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The property identified as: PIN: 13-12-401-017-0000

Address:
Street: 2435 W FOSTER AVE

Street line 2:
City: CHICAGO State: IL ZIP Code: 60625

Lender: ACCELERANT PROPERTIES, LLC

Borrower: MARK WILTON AND THOMAS SCHREY

Loan / Mortgage Amount: $373,500.00
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it is not owner-occupied.
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PREPARED BY AND MAIL TO:
ACCELERANT PROPERTIES, LLC, an lllinois
Limited Liabliity Company
POBOX 7721
Libertyville, IL 60048

SEND TAX NOTICES TO:
Mark Wilton and Thomas Schrey
401 East Prospect Avenue
Suite 211
Mount Prospect, IL 60056

MORTGAGE AGREEMENT

THIS MORTGAGE AGXEZMENT (the "Mortgage") dated June 2, 2021

BETWEEN

Mark Wilton and Thomas Schrey, as individuals, 401 East Prospect Avenue,
Suite 211, Mount Prospeci.1,60056 (the "Mortgagor")

OF THE FIRST PART
- AND -

ACCELERANT PROPERTIES, LLC, an lllii.os Limited Liability Company, PO BOX
7721, Libertyville, iL. 60048 (the "Mortgagee")

OF THE SECOND PART
Background

A. The Mortgagor, being registered as owner of the estate in the following described property (the

“Property") located at 2435 W Foster Ave, Chicago, IL 60625 in Cook County, Stats of lllinois, United
States with the following legal description:

LOT 43 AND THE WEST 1/2 OF LOT 44 IN VOLLMERS SUBDIVISION OF LOTS 3,4, 5, 6, 7.5 AND
LOT 2 (EXCEPT THE NORTH 53.86 FEET THEREQF) IN THE TOWN OF BOWMAVILLE IN TRE EAST
1/2 OF THE SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as : 2435 W Foster Ave, Chicago, IL 60625
The Property Tax [dentification Number is 13-12-401-017-0000
B. Any buildings or structures on the Property and anything now or later attached or affixed to the

buildings or the Property including additions, alterations and improvements located on, above or below
the surface of the Property are covered by this Mortgage. However, no additions, alterations or
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improvements will be made by the Mortgagor without the Morttgagee's prior written consent. Any addition,
alteration or improvement will be subject to all recorded easements, rights of way, conditions,
encumbrances and limitations, and to all applicable building and use restrictions, zoning laws and
ordinances, if any, affecting the Property.

IN CONSIDERATION OF the sum lent to the Mortgagor by the Mortgagee, in the amount of THREE
HUNDRED SEVENTY-THREE THOUSAND FIVE HUNDRED U.S. DOLLARS {$373,500.00) (the
"Principal Amount”} the receipt of which the Mortgagor does hereby acknowledges itself indebted, the
parties to this Mortgage agree as follows:

1. It is agraer. that if any of the Property herein mortgaged is of a nature so that a security interest in
the Propeitv._an be perfected under the Uniform Commercial Code, this instrument will constitute
a Security Agreémant and the Mortgagor agrees to join with the Mortgagee in the execution of any
financing statemeits and to execute any and all other instruments that will be required for the
perfection or renewal of such security inferest under the Uniform Commercial Code.

CGoverning Law
2. This Morigage will be governed-Ly-ooth the law of lllincis and any applicable federal law (the

"Applicable Law"). All rights andUkuoations contained in this Mortgage are subject to any
requirements and limitations of the Applicablc! aw.

MATTERS RELATING 7O PAYMENT
Promise to Pay
3. The Mortgagor, for value received, promises to pay to the Mortgaree, on demand, the Principal

Amount, interest and all fees and costs an the terms set out in this Mortgage or in any
amendment, extension or renewal of the Mortgage and any additional “mounts secured by this
Mortgage on the terms elsewhere provided for such debts and liabilities.

Interest

4,
A, Payments

Interest on the unpaid principal shall be payable at the rate of ten percent (10%) per annum. The unpaid
principal and accrued interest shall be payable in arrears in monthly instaliments of interest only on or
hefore the 2nd day of each and every month, beginning on the Closing date (as defined below) and
centinuing until the date that is twelve (12) months after the Closing Date (the "Due Date"}, at which time
the entire principal surn, all accrued but unpaid interest and any other sums payable hereunder shall he
due and payable in full.

At the loan closing, $7,470.00 wili be paid as a non-refundable origination fee.

B. Default Interest; Late Charge
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If Borrower fails to make a payment of interest or principal within thirty (30) days after the date such
payment was due, whether or not Lender has declared a default hereunder and whether scheduled or
accelerated by Lender because of my default, the interest rate on the Loan amount shall be increased to
16.0% per annum (the “Default Rate”) commencing on the date the payment was due and continuing
until the delinquent payment is received by Lender. However, in no event will the interest rate exceed the
maximum interest rate limitations under applicable law.

C. Acceleration of Debt

If any payment obligation under the Loan is not paid when due, the remaining unpaid principal balance
and any accruad interest shall become due immediately at the option of the Lender.

D. Prepiyment
The Rarrower may prepay are loan in full, but not in part, a pre-payment penalty; provided, however, that

borrower shall pay interest ai the rate of 10% per annum for a minimum period of & months in the
event that the loan is pre-paid in full. zrior fo November 2, 2021,

Place of Payment
5. Mortgagor will make payments at the eiiline portal provided or at a location as later specified by
the Mortgagee.
Funds for Escrow ltems
8, The Mortgagor will nofify the Mortgagee of all amounts tr, be paid under this Section.

At the Mortgagee's discretion, the Mortgagor will provide receints of such payments to the
Mortgagee. If the Mortgagor fails to make timely payments, the Kiurgagee can, at its discretion,
make any payments for overdue Escrow ltems on behalf of the Moriga;ior and the Mortgagor will
be obligated to repay the Mortgagee for any such amount. The Mortgagee imay waive the
Mortgagor's obligation to pay for any or all Escrow Items to the Mortgagee {nrou:gh written notice,
if such waiver occurs, the Mortgagor is responsible to pay the amounts due for any Escrow ltems.
The Mortgagee can at any time revoke the waiver of any or all Escrow ltem paymen(s by written
notice to the Mortgagor and, upon such revocation, the Mortgagor will pay to the Mortjagee aII
Funds, and in such amounts, that are then required under this Section.

Obliaation to Pay without Sat-off or Del

7. The Mortgagor agrees to pay all-amounts payable pursuant to this Mortgage and all additional
amounts secured by this Mortgage without abatement, set-off or counterclaim. Should the
Mortgagor make any claim against the Mortgagee either initially or by way of abatement, set-off or

counterclaim, the Morigagor agrees that any such claim will not diminish or delay the Morigagor's
obligations fo make the payments as provided in this Mortgage.

Application, of P ts and Interest after Default
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All monthly payments received by the Mortgagee wili first be applied in payment of the interest
calculated af the Interest Rate, and second in payment of the Principal Amount. However, if the
Mortgagor is in default, then the Mortgagee will apply any payments received during this pericd as
the Mortgagee chooses, If the Mortgagor is in defauli in payment of any amount including interest,
interest will be payable on the interest and other arrears at the interest Rate compounded monthly.

Full P { Privi

9,

Mortaagor may, at any time prepay the full outstanding balance, subject to paragraph 4 (B) above.

Discharge

10.

When the Mcrigagor pays the Principal Amount, interest and all the other amounts secured by this
Mortgage in fullana naotifies the Mortgagee in writing and requests a discharge of this Morigage,
the Mortgagee will :ischarge this Mortgage. The Mortgagar will give the Martgagee a reasonable
time after payment in waich i~ prepare and issue the discharge.

Covenants and Warranties

1.

The Mortgagor warrants and agrees 2%

a. the Mortgagor has good title to the Property;

b, the Mortgagor will preserve the Mortgiigor's title to the Praperty and the validity and priority of
this Morigage and will forever warrant and de.fend the same for the Mortgagee against the
claims of all persons;

the Martgagor has the authority to mortgage the Freperty;

on default, the Mortgagee will have quiet possessio-af the Praperty;

the Property is free from all encumbrances;

the Mortgagor will execute further assurance of the Property as will be requisite;
the Mortgagor has not done any act to encumber the Property.

@ = o ao

Eixt | Addifi

12.

The Mortgagor agrees that the Property includes all property of any kind that is nov/ or at any time
in the future attached or affixed to the land or buildings or placed on and used in conr.ectlinn with
them, as well as all alterations, additions and improvements to the buildings.

Payment of Taxes and Other Encumbrances

13.

The Mortgagor will pay all taxes and other fees levied on the Property and all accounts for utilitfes
supplied to the Property and all charges, mortgages, liens and other enctmbrances on the
Property when they are due and comply with all other obligations under them.

Upon the Mortgagee's request, the Mortgagor will promptly provide receipts showing that the
taxes and other accounts have been paid.

No Sale Without Consent



14.
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The Mortgagor will not sell, transfer, lease or otherwise dispose of all or any part of the Property or
any interest in the Property or if a corporation, permit a change in control, without the Morigagee's
prior written approval. Any transfer approved by the Mortgagee must involve the purchaser,
transferee or lessee entering into an assumption agreement in a form satisfactory to the
Mortgagee. Acceptance of any payments from any purchaser, transferee or lessee or after a
change in controf not approved in writing, will not constitute an approval or waiver by the
Mortgagee.

Property Insurance

15.

16.

17.

Theviortgagor will insure, in the Morigagee's favor, all bufldings on the Property that are the
subjectof the Mortgage. The insurance will include protection against damage by fire and other
perils including “extended peril coverage™ and any ather perils that the Mortgagee requests. The
insurance nust cover replacement costs of any buildings on the Property in US dollars. The
Mortgagor wilt ¢hicose the insurance company but the final selection is subject to the Mortgagee's
approval. The insurence policies will include a standard mortgage clause stating that any joss is
payable to the Mcgagee. This Mortgage will be sufficient proof for any insurance company to
pay any claims to the N.or'g=gee and to accept instructions from the Mortgagee regarding any
insurance claims relating {o the-Mroperty.

The Mortgagor will provide the follswing at the request of the Mortgagee:

a. a copy of the insurance policy,
b. receipts of all paid insurance premiums; and

c. renewal notices and evidence of renewa! completian.

In the event of loss, the Mortgagor will provide prompt not.ce to the Mortgagee and the insurance
carrier. The Mortgagor will provide the Mortgagee prooi of all rlaims at the Mortgagor's own
expense and will perform all necessary acts to enable the Mctaagor to obtain all insurance
proceeds from the claim. The insurance proceeds, in whole or inpait, will be applied to the
restoration and repair of the Property, if the restoration and repair is<eccnomically feasible. If the
restoration and repair is not economically feasible, then the insurance f.rocz2ds will be applied to
the remainder of the Mortgage, whether or not the balance of the Mortgage is then due. Any
remaining funds from the insurance claim will be paid to the Mortgagor.

Renair. V. { Maing £ the Propert

18.

The Mortgagor will maintain the Property in good order and condition and will promptly make all
hecessary repairs, replacements, and improvements. The Mortgagor will not allow any part of the
Property to become or remain vacant without the written consent of the Mortgages. The
Mortgagor will not commit waste and will not remove, demolish or materially alter the Property or
any part of it without prior written consent from the Mortgagee. The Mertgagee may, whenever
necessary, enter upon and inspect the Property. If the Mortgagor, or anyone claiming under the
Mortgagor, neglects to keep the Property in good condition and repair, or commit any act of waste
on the Property, or do anything by which the value of the Property is thereby diminished, all of
which the Mortgagee will be the sole judge, the Mortgagee may (but is not obliged to) enter the
Property and effect such repairs or work as it considers necessary.
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Environmental Hazards

19.  The Mortgagor will not use, store, release, deposit, recycle, or permit the presence of hazardous
substances on the Property, generally accepted items for residential use excepted, which includes
but not limited to asbestos, PCBs, radioactive materials, gasoline, kerosene, or other flammable
petroleum products (the "Hazardous Substances”). The Morigagor is also prohibited from
performing any acts on the Property involving any Hazardous Substances that would materially
affect the value of the Property or would require clean-up or remedial action under federal, state,
or local laws and codes.

DEFAULT AND REMEDIES
Mortgagor's Riokt to Quiet Possession

20.  Until default by tha-Mortgagor under this Morigage, the Mortgagor will have guiet possession and
receive the rents éne profits from the Property.

Events of Default

21.  The Mortgagor will be in default und2r this Mortgage upon the happening of any of the following
events:

a. if the Mortgagor defaults in the payment of the Principal Amount, interest or any other amount
secured by this Mortgage, when payment of siich amount becomes due under the terms of this
Mortgage or as elsewhere provided for any otheramount secured by this Mortgage;

b. if the Mortgagor fails to observe or to perform of any te:n-or covenant which have agreed to
observe or perform under this Morigage or elsewhere,
c. if any information or statement the Mortgagor has given or mzae before, at or after signing the

Mortgage, in respect of the Property or the Mortgagor’s affairs s incorrect or untrue at the time it
was given or made;,

d. if the Mortgagor ceases or threatens to cease to carry on in a sound brsinesslike manner, the
business in which the Mortgagor ordinarily conducts on, or with respect to @il or any part of, the
Property; ‘

e. if the Property is a condominium unit or units and a vote authorizes the terminatior ~f the

condeminium or the sale of all or substantially all of the condominium corperation’s ussets or its
common elements or the condominium corporation fails to insure the unit and commici elements;

f. if a petition in bankrupfcy is filed against the Mortgagor, if the Mortgagor makes a general
assignment for the benefit of the creditors, if a receiver, interim receiver, monitor or similar person
is placed or is threatened £o be placed in control of or for the averview of Mortgagor's affairs or
Property, or in the opinion of the Morigagee, the Mortgagor becomes insolvent;

g. if a construction or similar type lien is registered against the Property or if default occurs under any
other lien, mortgage or encumbrance existing against the Property;
h. if the Mortgagor abandons or does not visibly and consistently occupy the Property; or

i. if the Property or a material part of the Property is expropriated.

Acceleration on Default
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23.

24.
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If at any time the Mortgagor should be in default under this Mortgage, the Principal Amount and
interest and all amounts secured by this Mortgage will, at the option of the Mortgagee, become
due and payable immediately.

If at any time the Mortgagor is in default and the Mortgagee does not require the Mortgagor to pay
immediately in full as described above, the Mortgagee will retain the right to seek full immediate
payment if the Mostgagor is in default at a later time. Any forbearance on the part of the
Mortgagee upon default, which includes but not limited to acceptance of late payment, acceptance
of payment from third parties, or acceptance of payments less than the amount then due, will not
constitute as waiver to enforce acceleration on default.

‘In the svent that the Mortgagee elects to accelerate the Mortgage, the Mortgagee will provide

notice to the Mortgagor in accordance with the Applicable Law.

Additional CI

25,

The Mortgagor may be rharged with fees in association with the default of this Mortgage or for the
protection of the Mortgage#'s interest for this Mortgage, which may include, but is not limited to,
attorneys' fees and property inspections (the "Additional Fees"). The absence of specific charges
which may be levied against tric Mcrtgagor in this Mortgage does not preclude the Mortgagee
from charging such costs as Addiiioriai Fees. However, the Mortgagee will not charge any fees
which are prohibited by Applicable Lav. ziid the Mortgagee will not charge any fees above and
beyond the amount or percentage allowed rinaar the Applicable Law. The Additional Fees will
carry the rate of 8,00 percent and calculated-Ariually. The Additional Fees' total including interest
will become due upon written request by the Mairagee.

Protection of Mar 's Securi

28,

27.

28.

If at any time the Mortgagor should fail to uphold the covenaniz i this Mortgage, or if a legal
proceeding commences which materially affects the Mortgagee's'intarast in the Property, the
Mortgagee may pay or perform any reasonable action as necessary i 2rofect the Mortgagee's
interest, which includes, but is not fimited to:

a. payment of insurance premiums and taxes, levies, accruing against tne Fraperty;
payment of sums due secured by a prior lien which has priority over this Morgage,;

C. payment of legal fees in relations to any legal proceedings or legal costs ans:ng from the
Property; and

d. payment of reasonable costs in repairing and maintaining the Property.

Any action referred to in this section is optional for the Mortgagee and the Mortgagee has no duty
or abligation to carry out any of the remedies listed in this section and will not incur any liability in
the failure to perform such tasks.

Any amount disbursed by the Mortgagee in relation to the protection of the Mortgagee's security
will become Additional Fees payable by the Mortgagor.

Power of Sale



29.

2118928144 Page: 9 of 23

UNOFFICIAL COPY

If at any time the Mortgagor should be in default under this Mortgage, the Mortgagee will have the
right to foreciose and force the sale of the Property without any judicial proceeding. Any defay in
the exercising of this right will not constitute as waiver on the part of the Mortgagee to exercise
this option at a subsequent ime should the Mortgagor remains in default or if the Mortgagor
becomes default again in the future,

Remedies an Default

30.

31

The Mortgagee will have the right to pursue all remedies for the callection of the amounts owing
onis Mortgage that are provided for by the Applicable Law, whether or not such remedies are
expresslv granted in this Mortgage, including but not limited to foreclosure proceedings.

If the Moitgzvza invokes the power of sale, the Mortgagee or its agent will execute a written
notice of the everivof default and the Mortgagee's election to sell the Property.

The Mortgagee o it agent will mail copies of the notice as prescribed by Applicable Law to the
Mortgagor and other persons required by Applicable Law. The Mortgagee or its agent will give
public notice of sale fo L& taortgagor in the manner provided for by Applicable Law. After the time
required by Applicable Law, the Nortgagee or its agent, without demand on the Mortgagor, will sell
the Property at public auction ic the highest bidder, at the time and place and subject to the terms
indicated in the notice of sale. The Murtpagee or its agent may postpone sale of the Property by
public announcement at the time ana r.ace of any scheduled sale.

MISCELLANEOVS MATTERS

Interpretati | Headi

32.

Headings are inserted for the convenience of the parties to thie Mortgage only and are not to be
considered when interpreting this Agreement. Words in the singutzr mean and include the plural
and vice versa. Words in the masculine gender mean and include-tivz-feminine gender and vice
versa. Words importing persons include firms and corparations and vic:: versa.

S bil

33

34.

if any provision of this Mortgage will be held invalid or be prohibited by the Applicable’i.aw, such
provision will not invalidate the remaining provisions of this Mortgage and such provisions of the
Martgage will be amended or deleted as necessary to comply with the Applicable Law.

Nothing contained in this Mortgage will require the Mortgagor to pay, ot for the Mortgagee to
accept, interest in an amount greater than that allowed by the Applicable Law. If the payment of
interest or other amounts under this Mortgage would otherwise exceed the maximum amount
allowed under the Applicable Law or violate any law as to disclosure or calculation of interest
charges, then the Mortgagor's cbligations to pay interest or other charges will be reduced or
amended to the maximum rate or amount permitted under the Applicable Law.

loint Si
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35,  Ifthe Mortgagor is more than one person or legal entity, each person or legal entity who signs it
will be jointly and severally bound to comply with alf covenants and obligations of the Mortgagor
and the said covenants and obligations will bind all of the Mortgagor's successors and permitted
assigns. The Mortgage wilf inure to the benefit of the Mortgagee and the Mortgagee's successors
and assigns.

Statutory Covenanis

36.  The covenants contained in this Mortgage are additional and supplemental, to the extent
permitted by law, to the covenants set out in the Applicable Law regarding Mortgages.

37.  Any notice givan by either party in this Mortgage must be in writing. Uniess otherwise provided in
this Mortgage or prohibited by law, where this Mortgage allows or requires the Mortgagee to make
a demand on or givr. a.notice to any person, the Mortgagee will make the demand or give the
notice by:

a. delivering it to the party «t thiz Property or the party's last known address;

b. by mailing it by prepaid regiscred mail addressed fo the party at the Property or the party's
last known address;

¢. by sending it by telefacsimile to th< party's last known number; or

d. where the party is a corporation, by sc'aelivering or sending it to the last known address or
number of a director, officer, employce or attorney of the corporation.

38. The Mortgagee will make the demand or dive thesics by:

a delivering it to the party's last known address;

b by mailing it by prepaid registered mail addressed t¢ the party's last known address;

o by sending it by telefacsimile to the parfy's last known riviater; or

d. where the party is a corporation, by so delivering or sending itt% th< last known address or
number of a director, officer, employee or attormey of the corporation.

39.  Any notice or demand delivered as described will constitute as sufficient deliviry. ‘Any notice,
demand maii and facsimile (the "Notice") made will constitute as being effective o ti:2 same day
that it was sent, unless the day in which the Notice was sent falls on a national holiduy, Jaturday
or Sunday, in which case, the next business day would be considered as the day of receipt.

40.  Any party in this instrument whose address has changed is responsible for notifying the other
respective parties of the change in address.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed. .
//_,__
W b A
W anz

Wméﬁ: Mark Wilton, individual MORTGAGOR: Thomas Schrey, individual

o,

i =221 e LH D
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CORPORATION ACKNOWLEDGMENT

T
STATE OF )
C O )
COUNTY OF W } 88
The, foregoing instrument was acknowiedged before me this day of N'Q/

204\ by Mark Wilton, individual. He or she is personally known to me or has produced

VWD Lilona€ ~  as identification.
(Signature of Persen Taking Acknowledgmen

PO e e et .
=" DESIREE WILSON Deswree. L\l
v OFFICIAL SEAL 1 (Name of Acknowledger Typed, Printed or
MO £ N-tary Public - State of liinofs Stampod)
: wMv Commission Expires
May 23, 2022 i 2 AOD CLD’)JZ/
(Title or Rank) '

STATE OF M )
)
COUNTY OF ) §S

The_foregoing instrument was acknowledged before me this,;w day of \’.}'}\Q'/
D 20_Z% by Thomas Schrey, individual. He or she is personaliy #¥xown to me or has produced

as identification.

{Sig nature of Ferson Taking Acknowledgment)

Dasice vl
(Name of Acknowledger Typed, Printed or
DESIREE WILSON Starnped)
- OFFICIAIS.&EAL i C), W
¥ Notary Public - State of llinoisp \
My Commission Expires W b dl

May 28, 2022 (Title ar Rank)

T
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PREPARED BY AND MAIL TO:
ACCELERANT PROPERTIES, LLC, an lllinois
Limited Liability Company
PO BOX 7721
Libertyville, IL 60048

SEND TAX NOTICES TO:
Mark Wilton and Thomas Schray
401 East Prospect Avenue
Suite 211
Mount Prespect, IL 60056

ASSIGNMENT OF RENTS

THIS ASSIGNMENT-OF RENTS dated June 2, 2021, is made and executed between
Mark Wilton and ihomas Schrey, as individuals whose address is 401 East
Prospect Avenue, Suite- 211, Mount Prospect, Il. 60056 (referred to below as
“Grantor’ ) and ACCELERANT PROPERTIES, LLC, an lilinois Limited Liability
Company, PO BOX 7721, Libzrtyville, IL 60048 ( referred to below as “Lender”).

ASSIGNMENT. For valuable corsideration, Grantor hereby assigns, grants a
continuing security interest in, and cd/weys to Lender ali of Grantor’s right, title and
interest in and to the Rents from the fol'owing described Property located in Cook,
State of lllinais:

LOT 43 AND THE WEST 1/2 OF LOT 44 IN VOLLMERS SLBDIVISION OF LOTS 3,4, 5,6,7, 8 AND
LOT 2 (EXCEPT THE NORTH 53.86 FEET THEREOF) IN TAE TOWN OF BOWMAVILLE IN THE
EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 12, TOWNSHIP10 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonly known as: 2435 W Foster Ave, Chicago, IL 60625

The Property Tax Identification Number is 13-12-401-017-0000

THIS ASSIGNMENT IS GIVEN TO SECURE {1) PAYMENT OF THE INDEBTEEMZSS AND (2)

PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR UNDEF. THE NOTE.
THIS ASSIGNMENT, AND RELATED DOCUMENTS. THIS ASSIGNMENT 1S GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assighment or
any Related Documents, Grantor shall pay to Lender all amounts secured by this
Assignment as they become due, and shall strictly perform all of Grantor’s obligations
under this Assignment. Unless and until Lender exercises its right to collect the Rents
as provided below and so long as there is no default under this Assignment, Grantor
may remain in possession and control of and operate and manage the Property and
collect the Rents, provided that the granting of the right to collect the Rents shall not
constitute Lender's consent to the use of cash collateral in a bankruptcy proceeding.
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GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rights,
loans, liens, encumbrances, and claims except as disclosed to and accepted by
Lender in writing. ‘

Right to Assign. Grantor has the full right, power and authority fo enter into this
Assignment and to assign and convey the Renis to Lender.

No-Prior Assighment. Grantor has not previously assigned or conveyed the
Rents to any other person by any instrument now in force.

No Furinher Transfer. Grantor will not sell, assign, encumber, or otherwise
dispose o uny of Grantor's rights in the Rents except as provided in this
Assignment.

LENDER'S RIGHT TO RECFEVE AND COLLECT RENTS. Lender shall have the right
at any time, and even though ru default shall have occurred under this Assignment, to
collect and receive the Rents. ¥or this purpose, Lender is hereby given and granted the
following rights, powers and authority.

Notice to Tenants. Lender may seind notices to any and all fenants of the
Propertty advising them of this Assignment and directing all Rents to be paid
directly to Lender or Lender's agent.

Enter the Property. Lender may enter tpsr and take possession of the
Property: demand, collect and receive from the ienants or from any other
persons liable therefor, all of the Rents; instiuie” and carry on all legal
proceedings necessary for the protection of the!Pinperty, inciuding such
proceedings as may be necessary to recover possessionfthe Property; collect
the Rents and remove any tenant or tenants or other personsifiom the Property.

Maintain the Property. Lender may enter upon the Property {z rizintain the
Property and keep the same in repair; to pay the costs thereci and of all
services of all employees, including their equipment, and of all continuing costs
and expenses of maintaining the Property in proper repair and conditicn, and
also to pay all taxes, assessments and water utilities, and the premiums on fire
and other insurance effected by Lender on the Property.

Compliance with Laws. Lender may do any and all things to execute and
comply with the laws of the State of lliinois and also all other laws, rules, orders,
ordinances and requirements of all other governmental agencies affecting the
Property.

Lease the Property. Lender may rent or lease the whole or any part of the
Property for such term or terms and on such conditions as Lender may deem
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appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may
deem appropriate, either in Lender's name or in Grantor's name, to rent and
manage the Property, including the collection and application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the
Property as Lender may deem appropriate and may act exclusively and solely in
the place and stead of Grantor and to have all of the powers of Grantor for the
purnoses stated above.

No Reqguirement to Act. Lender shall not be required to do any of the foregoing
acts ot tings, and the fact that Lender shall have performed one or more of the
foregoing acis or things shall not require Lender fo do any other specific act or
thing.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection
with the Property shall be {or Grantor's account and Lender may pay such costs and
expenses from the Rents. Lender. in its sole discretion, shall determine the application
of any and all Rents received by it hewever, any such Rents received by Lender which
are not applied to such costs and exr~nses shall be applied to the indebtedness. All
expenditures made by Lender under this-Assignment and not reimbursed from the
Rents shall become a part of the Indebtedress secured by this Assignment, and shall
be payable on demand, with interest at the Wote rate from date of expenditure until
paid.

FULL PERFORMANCE. if Grantor pays all of ‘tne Indebtedness when due and
otherwise performs all the obligations imposed upon Granter under this Assignment,
the Note, and the Related Documents, Lender shall execu’e and deliver to Grantor a
suitable satisfaction of this Assignment and suitable statemeiits of termination of any
financing statement on file evidencing Lender's security interest incthe Rents and the
Property. Any termination fee required by law shall be paid by Grantor,-if permitted by
applicable law.

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Granfcr. whether
voluntarily or otherwise, or by guarantor or by any third party, on the Indebtednass and
thereafter Lender is forced to remit the amount of that payment (A) to Grantor's trustee
in bankruptey or to any similar person under any federal or state bankruptcy law or law
for the relief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property, or (C)
by reason of any settlement or compromise of any claim made by Lender with any
claimant (including without limitation Grantor), the Indebtedness shall be considered
unpaid for the purpose of enforcement of this Assignment and this Assignment shall
continue to be effective or shall be reinstated, as the case may be, notwithstanding any
cancellation of this Assignment or of any note or other instrument or agreement
evidencing the Indebtedness and the Property will continue to secure the amount
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repaid or recovered to the same extent as if that amount never had been originally
received by Lender, and Grantor shall be bound by any judgment, decree, order,
seftlement or compromise relating to the Indebtedness or to this Assignment.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would
materially affect Lender's interest in the Property or if Grantor fails to comply with any
provision of this Assignment or any Related Documents, including but not limited to
Grantor's failure to discharge or pay when due any amounts Grantor is required to
discharge or pay under this Assignment or any Related Documents, Lender on
Grantor's behalf may (but shall not be obligated to) take any action that Lender deems
appropriate; including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the Rents or
the Property and paying all costs for insuring, maintaining and preserving the Property.
All such expétarures incurred or paid by Lender for such purposes will then bear
interest at the rate znzrged under the Note from the date incurred or paid by Lender to
the date of repaymert-by Grantor. All such expenses will become a part of the
Indebtedness and, at Lender's option, will {(A) be payable on demand; (B) be added to
the balance of the Note-and be apportioned among and be payable with any
installment payments to become due during either (1) the term of any applicable
insurance policy; or (2) the remainixg term of the Note; or (C) be treated as a balloon
payment which will be due and payablaat the Note's maturity. The Assignment also will
secure payment of these amounts. Such rinht shalt be in addition to all other rights and
remedies to which Lender may be entitled upon Default.

DEFAULT. Each of the following, at Lenders cntion, shall constitute an Event of
Default under this Assighment:

Payment Default. Grantor fails to make any payraznt when due under the
Indebtedness.

Other Defaults. Grantor fails to comply with or to petform any other term,
obligation, covenant or condition contained in this Assignment oz in any of the
Related Documents or to comply with or to perform any lerri . obligation,
covenant or condition contained in any other agreement betwee: Lender and
Grantor,

Default on Other Payments. Failure of Grantor within the time required by this
Assignment to make any payment for taxes or insurance, or any other payment
necessary to prevent filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Any guarantor or Grantor defauits under any
loan, extension of credit, security agreement, purchase or sales agreement, or
any other agreement, in favor of any other creditor or person that may materially
affect any of any guarantor's or Grantor's property or ability to perform their
respective obligations under this Assignment or any of the Related Documents.
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False Statemenfs. Any warranty, representation or statement made or
furnished to Lender by Grantor or on Grantor's behalf under this Assignment or
the Related Documents is false or misleading in any material respect, either now
or at the time made or furnished or becomes false or misleading at any time
thereafter.

Defective Collateralization. This Assignment or any of the Related Documents
ceases 1o be in full force and effect (including failure of any collateral document
fo create a valid and perfected security interest or lien) at any time and for any
reason.

Inscivency. The dissolution or termination of Grantor's existence as a going
business, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's groperty, any assignment for the benefit of creditors, any type of
creditor workedct, or the commencement of any proceeding under any
bankruptey or inscivency laws by or against Grantor.

Creditor or Forfelcire- Proceedings. Commencement of foreclosure or
forfeiture proceedings, vihether by judicial proceeding, self-help, repossession or
any other method, by any aceditor of Grantor or by any governmental agency
against the Rents or any pregeity securing the Indebtedness. This includes a
garnishment of any of Grantoi's accounts, including deposit accounts, with
Lender. However, this Event of Dafault shall not apply if there is a good faith
dispute by Grantor as to the validity cr.ieasonableness of the claim which is the
basis of the creditor or forfeiture proceeding-and if Grantor gives Lender written
notice of the creditor or forfeiture proceediiig and deposits with Lender monies
or a surety hond for the creditor or forfciiure vroceeding, in an amount
determined by Lender, in its sole discretion, as oeirig an adequate reserve or
bond for the dispute.

Property Damage or loss. The Property is lost, stolen, substantially damaged,
sold, or borrowed against.

Events Affecting Guarantor. Any of the preceding events occurs with respect
to any Guarantor of any of the Indebtedness or any Guarantor dies ot becomes
incompetent, or revokes or disputes the validity of, or liability uncer, any
Guaranty of the Indebtedness.

Cure Provisions. If any default, other than a default in payment, is curable and
if Grantor has not been given a notice of a breach of the same provision of this
Assignment within the preceding twelve (12) months, it may be cured if Grantor,
after Lender sends written notice fo Grantor demanding cure of such default: (1}
cures the default within ten (10) days; or (2) if the cure reguires more than ten
(10) days, immediately initiates steps which Lender deems in Lender's sole
discretion to be sufficient to cure the default and thereafter continues and
completes all reasonable and necessary steps sufficient to produce compliance
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as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT, Upon the occutrence of any Event of Default
and at any time thereafter, Lender may exercise any one or more of the following rights
and remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its option without
notice to Grantor to declare the entire Indebtedness immediately due and
payable, including any prepayment penalty that Grantor would be required to
pay

Colient Rents. Lender shall have the right, without notice to Grantor, to take
possession of the Property and -collect the Rents, including amounts past due
and unpald, and apply the net proceeds, over and above Lender's costs, against.
the Indebtecness. In furtherance of this right, Lender shall have all the rights
provided for in ‘a2 Lender's Right to Receive and Collect Rents Section, abave,
if the Rents are ccifested by Lender, then Grantor irrevocably designates Lender
as Grantor's attorney-in-fact to endorse instruments received in payment thereof
in the name of Grantor and to negotiate the same and collect the proceeds.
Payments by tenants or other.users to L.ender in response {o L.ender's demand
shall satisfy the obligations fzi which the payments are made, whether or not
any proper grounds for the demand existed. Lender may exercise its rights
under this subparagraph either in parson, by agent, or through a receiver.

Mortgagee in Possession. Lender shaii have the right to be placed as
morigagee in possession or to have a receiver appointed to take possession of
all or any part of the Property, with the power ta protect and preserve the
Property, to operate the Property preceding foreclosure or sale, and to collect
the Rents from the Property and apply the proceeds, cver and above the cost of
the receivership, against the Indebtedness. The morigagee in possession or
receiver may serve without bond if permitted by law. 'Lender's right fo the
appointment of a receiver shall exist whether or not the apparent value of the
Property exceeds the Indebtedness by a substantial amount. Erinloyment by
Lender shall not disqualify a person from serving as a receiver.

Other Remedies. Lender shall have all other rights and remedies provced in
this Assignment or the Note or by law.

Election of Remedies. Election by Lender to pursue any remedy shall not
exclude pursuit of any other remedy, and an election to make expenditures or to
take action to perform an obligation of Grantor under this Assignment, after
Grantor's failure to perform, shall not affect Lender's right to declare a default
and exercise its remedies.

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce
any of the terms of this Assignment, Lender shall be entitied to recover such
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sum as the court may adjudge reasonable as attorneys' fees at trial and upon
any appeal. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's
opinion are necessary at any time for the protection of its interest or the
enforcement of its rights shall become a part of the indebtedness payabie on
demand and shall bear interest at the Note rate from the date of the expenditure
until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's atiorneys' fees and
Lender's legal expenses, whether or not there is a lawsuit, including attorneys’
fees and expenses for bankruptcy proceedings (including efforts to modify or
vaca'e any automatic stay or injunction), appeals, and any anticipated
postiiidgment collection services, the cost of searching records, obtaining title
reponc- fincluding foreclosure reports), surveyors' reports, and appraisal fees,
fitle insuracue, and fees for the Trustee, to the extent permiited by applicable
law. Grantor-also will pay any court costs, in addition to all other sums provided
by law. :

MISCELLANEOUS PROVIGIONS, The following miscellaneous provisions are a part
of this Assignment:

Amendments. This Assiganent, together with any Related Documents,
constitutes the entire understanding. and agreement of the parties as to the
matters set forth in this Assignmant. No alteration of or amendment to this
Assignment shall be effective unless given in writing and signed by the party or
parties sought to be charged or bound by-(r¢ alteration or amendment.

Caption Headings. Caption headings in thic Asginanment are for convenience
purposes only and are not to be used to interprel or dzfine the provisions of this
Assighment.

Governing Law. This Assignment will be govertied- by federal law
applicable to Lender and, to the extent not preempted Ly federal law, the
laws of the State of lllinois without regard to its conflicts of lav rrovisions.
This Assignment has been accepted by Lender in the State of iifinois.

Choice of Venue. if there is a lawsuit, Grantor agrees upon Lender's reatest to
submit to the jurisdiction of the courts of Lake County, State of lifinois.

Merger. There shall be no mergerrof the interest or estate created by this
Assignment with any other interest or estate in the Propetty at any time held by
or for the benefit of Lender in any capacity, without the written consent of
Lender.

Interpretation. (1) In all cases where there is more than one Borrower or
Grantor, then all words used in this Assignment in the singular shall be deemed
to have been used in the plural where the context and construction so require.
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(2) if more than one person signs this Assignment as “Grantor," the obligations
of each Grantor are joint and several. This means that if Lender brings a lawsuit,
Lender may sue any one or more of the Grantors. If Borrower and Grantor are
not the same person, Lender need not sue Borrower first, and that Borrower
need not be joined in any lawsuit. (3) The names given to paragraphs or
sections in this Assignment are for convenience purposes only. They are not to
be used to interpret or define the provisions of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived any rights
under this Assignment unless such waiver is given in writing and signed by
Lendear. No delay or omission on the part of Lender in exercising any right shall
operatc.as a waiver of such right or any other right. A waiver by Lender of a
provision of this Assignment shall not prejudice or constitute a waiver of
Lender's right otherwise to demand strict compliance with that provision or any
othér provision of this Assignment. No prior waiver by Lender, nor any course of
dealing betweer. Lender and Grantor, shall constitute a waiver of any of Lender’s
rights or of any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is required under this Assignment, the granting of such
consent by Lender in any instance shall not constitute continuing consent to
subsequent instances whare_such consent is required and in all cases such
consent may be granted or withocld in the sole discretion of Lender.

Notices. Any notice required to be given under this Assignment shall be given in
writing, and shall be effective when actially delivered, when actually received by
telefacsimile {unless otherwise requirca by law), when deposited with a
nationally recognized overnight courier, or, 4> mailed, when deposited in the
United States mail, as first class, certified oriegistered mail postage prepaid,
* directed to the addresses shown near the begiining. of this Assignment. Any
party may change its address for notices under this Azsignment by giving formal
written notice to the other parties, specifying that the prurpose of the notice is to
change the party's address. For notice purposes, Grantor agrees 1o keep Lender
informed at all imes of Grantor's current address. Unless oiharwise provided or
required by law, if there is more than one Grantor, any notice given by Lender to
any Grantor is deemed fo be notice given to all Grantors.

Powers of Attornéy. The various agencies and powers of attorney convayad on
Lender under this Assignment are granted for purposes of security and may not
be revoked by Grantor until such time as the same are renounced by Lender.

Severability. If a court of competent jurisdiction finds any provision of this
Assignment to be illegal, invalid, or unenforceable as to any circumstance, that
finding shall not make the offending provision illegal, invalid, or unenforceable as
to any other circumstance. if feasible, the offending provision shall be
considered madified so that it becomes legal, valid and enforceable. If the
offending provision cannot be so modified, it shall be considered deleted from
this Assignment. Unless otherwise required by law, the illegality, invalidity, or



2118928144 Page: 20 of 23

UNOFFICIAL COPY

unenforceability of any provision of this Assignment shall not affect the legality,
validity or enforceability of any other provision of this Assignment.

Successors and Assigns. Subject to any limitations stated in this Assignment
on transfer of Grantor's interest, this Assignment shall be binding upon and inure
to the benefit of the parties, their successors and assigns. If ownership of the
Property becomes vested in a person other than Grantor, Lender, without notice
to Grantor, may deal with Grantor's successors with reference to this
Assignment and the Indebtedness by way of forbearance or extension without
releasing Grantor from the obligations of this Assignment or liability under the
Inuektedness.

Time = of the Essence. Time is of the essence in the performance of this
Assignmer

Waive Jury, Al parties fo this Assignment hereby waive the right to any
jury trial in any «cfion, proceeding, or counterclaim brought by any party
against any other partv.

Waiver of Homestead Exemotion. Grantor hereby releases and waives all
rights and benefits of the horiestead exemption laws of the State of lllinois as to
all Indebtedness secured by this Asaignment.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS ASSIGNMENT,
GRANTOR HEREBY WAIVES ANY AND/ALL RIGHTS OF REDEMPTION
FROM SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON
GRANTOR'S BEHALF AND ON BEHALF OF EACH AND EVERY PERSON,
EXCEPT JUDGMENT CREDITORS OF GRANIOUR, ACQUIRING ANY
INTEREST IN OR TITLE TO THE PROPERTY SUBSECUENT TO THE DATE
OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shall have the foliowing
meanings when used in this Assignment. Unless specifically stated to the Contrary, all
references to dollar amounts shall mean amounts in lawful money of the Unired States
of America. Words and terms used in the singular shall include the plural, and tha plural
shall include the singular, as the context may require. Words and terms not otherwise
defined in this Assignment shall have the meanings attributed to such terms in the
Uniform Commercial Code:

Assignment. The word "Assignment" means this ASSIGNMENT OF RENTS, as
this ASSIGNMENT OF RENTS may be amended or modified from time to time,
together with all exhibits and schedules attached to this ASSIGNMENT OF
RENTS from time to time.

Borrower. The word "Borrower" means Mark Wiiton and Thomas Schrey, as
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individuals.

Default. The word "Default" means the Default set forth in this Assignment in
the section titled "Default’.

Event of Default. The words "Event of Default" mean any of the events of
default set forth in this Assignment in the default section of this Assignment.

Grantor. The word "Grantor" means Mark Wilton and Thomas Schrey, as
individuals.

Guarzator. The word “"Guarantor® means any guarantor, surety, or
accomirodation party of any or all of the Indebtedness.

Guaranty. Tne'word "Guaranty" means the guaranty from Guarantor to Lender,
including witheutiimitation a guaranty of all or part of the Note.

Indebtedness. The worz "Indebtedness” means all principal, interest, and other
amounts, costs and expenses payable under the Note or Related Documents,
together with all renewals ¢i-extensions of, modifications of, consolidations of
and substitutions for the No'2-or Related Documenis and any amounts
expended or advanced by Lender to discharge Grantor's obligations or
expenses incurred by Lender to-enforce Grantor's obligations under this
Assignment, together with interest Sn” such amounts as provided in this
Assignment.

Lender. The word "Lender' means ACCELERANT PROPERTIES, LLC, an
lilinois Limited Liability Company, its successorz.and assigns. '

Note. The word "Note" means the promissory note date<-June 2, 2021, in the
criginal principal amount of $373,500.00 from Grantor to Lender, together with
all renewals of, extensions of, modifications of, refinancings of, vonsolidations
of, and substitutions for the promissory note or agreement. The inierest rate on
the Note is a fixed interest rate. Payments on the Note are to -0 made in
accordance with the signed promissory note.

Property. The word "Property” means ali of Grantor's right, title and interest in
and to all the Property as described in the "Assignment’ section of this
Assignment.

Related Documents. The words "Related Documents” mean all promissory
notes, credit agreements, lcan agreements, environmental agreements,
guaranties, security agreements, mortgages, deeds of trust, security deeds,
collateral mortgages, and all other instruments, agreements and documents,
whether now or hereafter existing, executed in connection with the
Indebtedness.
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Rents. The word "Rents” means all of Grantor's present and future rights, title
and interest in, to and under any and all present and future leases, including,
without limitation, all rents, revenue, income, issues, royalties, bonuses,
accounts receivable, cash or security deposits, advance rentals, profits and
proceeds from the Property, and other payments and benefits derived or o be
derived from such leases of every kind and nature, whether due now or later,
including without limitation Grantor's right to enforce such leases and to receive
and collect payment and proceeds thereunder.

THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF
THIS ASSIFSNMENT, AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER,
HAS CAUSER THIS ASSIGNMENT TO BE SIGNED AND EXECUTED ON BEHALF
OF GRANTC®ON June 2, 2021:

i J4 %/%/

/QﬂNT v Mark Wilton, indiviaual R: Yhomas Schrey, individaal

Dated: é/z// Z [ 4 | ;I)ated: é) t,é*[/ 2—-/

CORPORATION AC!INOWLEDGMENT

-
STATE OF __ A )
)
countvor_ (O ) S8 '
The foregoing instrument was acknowledged before me this day<r :

_Z‘_ by Mark Wilten, individual. He or she is personally known to me or has prroduced

m\m.&, Lo :& as identification.
,_(? AL e

{Signature of Person Taking Acknowledgment)

AAAAAAAAAAAAAAAAA DXWEL DA
DESIREE WILSON {Name of Acknowledger Typed, Printed or
e gFE:CINS.a? oLi Illlnoust Stamped)
pugsic § Notary Pudiic
SWECF My Commission Expires  } WD C/L
{\ares) Yy 23, 2022 r Wm W
--------------- v (Title or Rank)

STATEOF '~ )




2118928144 Page: 23 of 23

UNOFFICIAL COPY

COUNTY OF C’C)j(‘

} S8&

The 2f\oregoirxg instrument was acknowledged before me this ZN{ day of 0 h
20 A4 indivi

by Thomas Schrey, individual. He or she is personally known to me or has produced
as identification,

TR =

(Signature of Person Taking Acknowledgment)

DRWree ks
. T - {Name of Acknowledger Typed, Printed or
e e, s
L € Notary Pub"clssm,p,,es Tzt OOl
&Q;ﬁ My GO 23, 2022 (Title or Rank)
» _




