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AMENDED AND RESTATED MORTGAGE AND SECURITY AGREEMENT AND
ASSIGNMENT

THIS AMENDED AND RESTATED MORTGAGE AND SECURITY AGREEMENT
AND ASSIGNMENT (hereinafter, as it may be from time to time amended, modified,
extended, substituted, and/or supplemeriizd, referred to as this "Mortgage") is made as of
the 30th day of June, 2021, by ARLINGTON HEIGHTS 1 LLC, an lliinois limited liability
company having an office at 300 Park Boulevard, Suite 201, ltasca, lllinois 60143
(hereinafter referred to as "Mortgagor”), in faver. of WEBSTER BANK, NATIONAL
ASSOCIATION, a national association organized .ard existing under the laws of the
United States of America having its principal place ‘o7 business at 145 Bank Street,
Waterbury, Connecticut 06702 (together with its successols and assigns, hereinafter
referred to as "Mortgagee™).

WHEREAS, on December 14, 2018, Mortgagee made availablzs t» Mortgagor a
commercial mortgage construction loan in the maximum principal amourit.of up to Ten
Million and 00/100 ($10,000,000.00) Dollars (hereinafter referred to as tha ‘Original
Construction Loan’), all as more fully set forth in that certain Construction Loan
Agreement dated December 14, 2018, executed by and between Mortgagor, as borrower,
and Mortgagee, as lender (hereinafter, as amended and modified prior to the date hereof,
referred to as the “Original Construction Loan Agreement"); and

WHEREAS, the Original Construction Loan was evidenced by that certain
Commercial Promissory Note dated December 14, 2018 (hereinafter, as amended and
modified prior to the date hereof, referred to as the "Original Construction Loan Note”™),
in the maximum principal amount of up to Ten Million and 00/100 ($10,000,000.00)
Dollars, executed by Mortgagor, as maker, in favor of Mortgagee, as payee; and
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WHEREAS, on December 14, 2018, Mortgagee also made available to Morigagor
a commercial mortgage bridge loan in the principal amount of Two Million Six Hundred
Thousand and 00/100 ($2,600,000.00) Dollars (hereinafter referred to as the “Original
Bridge Loan”}, all as more fully set forth in that certain Commercial Loan Agreement
dated December 14, 2018, executed by and between Morigagor, as borrower, and
Mortgagee, as lender (hereinafter, as amended and medified prior to the date hereof,
referred to as the “Original Bridge Loan Agreement’); and

WHEREAS, the Original Bridge Loan was evidenced by that certain Commercial
Promissory Note dated December 14, 2018 (hereinafter, as amended and modified prior
to the datz nereof, referred to as the "Original Bridge Loan Note™}, in the principal
amount of Two Million Six Hundred Thousand and 00/100 ($2,600,000.00) Dollars,
executed by Merizagor, as maker, in favor of Mortgagee, as payee; and

WHEREAS, 25 security for its obligations in connection with (a) the Original
Construction Loan pursuant to the terms, conditions, and provisions of the Original
Construction Loan Agreement. the Original Construction Loan Note, and the other loan
documents executed in connéctien therewith and (b) the Original Bridge Loan pursuant to
the terms, conditions, and providions of the Original Bridge Loan Agreement, the Original
Bridge Loan Note, and the other '~an documents executed in connection therewith,
Mortgagor, as mortgagor, executed i favor of Mortgagee, as mortgagee, infer afia, that
certain Mortgage and Security Agreement-and Assignment dated December 14, 2018,
which was recorded in the Office of the Racerder of Deeds of Cook County, lllinois, on
December 20, 2018, as Document Number 1525434075 (hereinafter, as amended and
modified prior to the date hereof, referred to as the Original Mortgage™); and

WHEREAS, Mortgagor has asked Mortgagee, 2iid Morigagee has agreed, to
amend and restate in their entirely, infer alia, (a) the QOriginal Construction Loan
Agreement and the Original Bridge Loan Agreement in accnrdance with the terms,
conditions, and provisions of that certain Amended and Resiated Construction Loan
Agreement dated of even date herewith, executed by and between Morigagor, as
borrower, and Mortgagee, as lender (hereinatfter, as it may be from time to time amended,
modified, extended, renewed, substituted, andfor supplemented, referred 1 2s the “Loan
Agreement’) and (b) the Original Construction Loan Note and the Original 2iidge Loan
Note pursuant to the terms, conditions, and provisions of that certain Ameided and
Restated Commercial Promissory Note dated of even date herewith, executed by
Mortgagor, as maker, in favor of Mortgagee, as payee (hereinafter, as it may be from fime
to time amended, modified, extended, renewed, substituted, and/or supplemented,
referred to as the “Note”), all in connection with that certain amended and restated
commercial real estate construction loan in the increased maximum principal amount of
up to Twenty-Two Million and 00/100 ($22,000,000.00) Dollars (hereinafter, as it may be
from time to time amended, modified, extended, renewed, substituted, and/or
supplemented, referred to as the “Loan’); and

WHEREAS, the grant of the security interest herein by Mortgagor to Morigagee
shall secure the payment and performance of all liabilities and obligations now or
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hereafter owing from Mortgagor to Mortgagee (and any affiliate of Webster Financial
Corporation) of whatever kind or nature, whether or not currently contemplated at the time
of this Mortgage, whether such obligations be direct or indirect, absolute or contingent or
due or to become due, including without limitation, all obligations of Mortgagor, actual or
contingent, in respect of contracts with Mortgagee relating to interest rate hedge or swap
products or letters of credit or banker's acceptances issued by Mortgagee for the account
of or guaranteed by Mortgagor and all obligations of any partnership or joint venture as to
which Mortgagor is or may become personally liable (hereinafter referred to as the
"Obligations", which term shall include all accrued interest and all costs and expenses,
including reasonable attorney's fees, reasonable out-of-pocket costs and expenses
relating to tha appraisal and/or valuation of assets and all reasonable out-of-pocket costs
and expenses incurred or paid by Morigagee in exercising, preserving, defending,
collecting, administaring, enforcing or protecting any of its rights under the Obligations or
hereunder or with 7espect to any other collateral for the “Indebtedness” (as such term is
defined below) or in.any litigation arising out of the transactions evidenced by the
Obligations); and

WHEREAS, Mortgagor and. Mortgagee now desire to amend and restate the
Original Mortgage in accordancs with the terms, conditions, and provisions of this
Mortgage; and

WHEREAS, capitalized terms used %ut not otherwise expressly defined in this
Mortgage shall have the same meanings whan. used herein as assigned and ascribed to
such terms in the Loan Agreement.

NOW, THEREFORE, IN CONSIDERATION. OF THESE PREMISES,
MORTGAGOR HEREBY PROMISES, COVENANTS ANPE AGREES TO AMEND AND
RESTATE THE ORIGINAL MORTGAGE WITH ALL OF THZ TERMS, CONDITIONS,
AND PROVISIONS SET FORTH HEREINBELOW, AND AL OF THE TERMS,
CONDITIONS, AND PROVISIONS OF THE ORIGINAL MORTGAGE ARE HEREBY
DEEMED SUPERSEDED, SUBSTITUTED, AND REPLACED BY TH: FOLLOWING:

FOR GOOD AND VALUABLE CONSIDERATION, the receipt ara sufficiency of
which are hereby acknowledged, Mortgagor hereby GRANTS, CONVEYS, ASSIGNS,
TRANSFERS AND MORTGAGES unto Mortgagee, its successors and assigns, @any and
all right, title and interest of Mortgagor, if any, in and to the following:

THE MORTGAGED PROPERTY

(A)  The land described in Exhibit “A” attached hereto, incorporated herein and
made a part hereof (hereinafter referred to as the "Land"), which is located in Arlington
Heights, Cook County, illinois, and all trees, shrubbery, crops and other plantings now or
hereafter grown on the Land; and

(B) TOGETHER WITH (1) all buildings, structures and improvements of every
nature whatsoever now or hereafter situated on the Land (hereinafter collectively referred

3 [AMENDED AND RESTATED MORTGAGE AND
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to as the "Buildings"), (2) all right, title and interest of Mortgagor, of whatever character
{(whether as owner, chattel lessee or otherwise, whether vested or contingent and whether
now owned or hereafter acquired), in and to all building materials, supplies and other
property now or hereafter stored at or delivered to the Land or any other location for
installation in any of the Buildings (the Buildings and such other property being hereinafter
collectively referred to as the "Improvements”), and (3) all right, title and interest of
Mortgagor, of whatever character (whether as owner, chattel lessee or otherwise, whether
vested or contingent and whether now owned or hereafter acquired), in any and all plans,
specifications, drawings, books, records and similar items relating to the Land or the
Improvements, the operation thereof, any rights thereto or any interest therein; and

(C) TOGETHER WITH all fixtures, fittings, machinery, appliances, equipment,
apparatus, furnishirgs and personal property of every nature whatsoever now or hereafter
located in or on, ¢r'~tached to, and used or intended to be used in connection with the
Land or any of the Guidildings, or in connection with the operation thereof or any
construction or other wark now or hereafter conducted thereon (all of the property
described in this paragraon(CC) being hereinafter collectively referred to as the
"Equipment"); and

(D) TOGETHER WITH ‘=il proceeds, products, extensions, additions,
improvements, renewals, substitutions,rolacements, accessions, and accretions of and

to all or any part of the property described in-paragraphs (A), (B} and (C) hereof or any
other property encumbered by this Mortgage, ap4

(E) TOGETHER WITH all right, title aivi interest of Mortgagor, of whatever
character (whether vested or contingent and whether riovv owned or hereafter acquired), in
and to (1) all streets, roads and public places (whether ozen or proposed) adjoining or
otherwise providing access to the Land, (2) the land lying irthe bed of such streets, roads
and public places, and (3)all other sidewalks, alleys, ways. passages, vaults, water
courses, strips and gores of land adjoining or used or intended to 52 used in connection
with all or any part of the property described in paragraphs (A), (B). C) and (D) hereof;
and

(F) TOGETHER WITH all right, title and interest of Mortgagor,” orwhatever
character (whether vested or contingent and whether now owned or hereafter acotiad), in
and to all easements, rights-of-way and rights of use or passage (whether public or
private), estates, interests, benefits, powers, rights (including, without limitation, any and all
lateral support, drainage, slope, sewer, water, air, mineral, oil, gas and subsurface rights),
privileges, claims, franchises, licenses, profits, rents, royalties, tenements, hereditaments,
reversions, remainders and appurtenances of every nature whatsoever in any way now or
hereafter belonging, relating or appertaining to all or any part of the property described in
paragraphs (A), (B), (C), (D) and (E) hereof; and

(G TOGETHER WITH all right, title and interest of Mortgagor, of whatever
character (whether vested or contingent and whether now owned or hereafter acquired), in
and to (1) any and all judgments, settiements, claims, awards, insurance proceeds and
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other proceeds and compensation, and interest thereon (hereinafter collectively referred to
as "Compensation”), now or hereafter made or payable in connection with any casualty
or other damage to all or any part of the property described in paragraphs (A), (B), (C),
(D), (E) and (F) hereof, or in connection with any condemnation proceedings affecting any
such property or any taking under power of eminent domain {or any conveyance in lieu of
or under threat of any such taking) of any such property or any rights thereto or any
interest therein, including, without limitation, any and all Compensation for change of grade
of streets or any other injury to or decrease in the value of such property, (2) any and all
proceeds of any sales, assignments or other dispositions of any such property or any
rights thereto or any interest therein, (3) any and all proceeds of any other conversion
(whether valtntary or involuntary) of any such property into cash or any liquidated claim,
(4) any and 24 refunds of insurance premiums, taxes, assessments, water charges, sewer
rents or other ‘impasitions in respect of any such property, and (5) all accounts, accounts
receivable, option-rights, contract rights, general intangibles, pemmits, licenses, approvals,
bonuses, actions ard rights in action arising from or relating to any such property
(including, without limitztion, all rights to insurance proceeds and unearned insurance
premiums and all rights of iortgagor in and to all contracts relating to management,
maintenance and security of any such property); and

(H) TOGETHER WITH al' right, title and interest of Mortgagor, of whatever
character (whether vested or contingenrt and whether now owned or hereafter acquired), in
and to all rents, royalties, issues, profits, revenues, income and other benefits of and from
all or any part of the property described in paraqraphs (A}, (B}, (C), (D), {E) and (F) hereof
or any business conducted thereon by Mortgagur. whether now or hereafter payable or
accruing (including, without limitation, any and &'’ monetary sums paid or payable from
time to time by any and all tenants, licensees, invitees, guests, customers, occupants or
other users of any such property or business), and all rigi+t of Mortgagor to collect and
receive the same; provided, however, that permission is hergby given to Mortgagor, so
long as no Event of Default (as hereinafter defined) shall have cceurred and be continuing,
to collect and use such rents, royalties, issues, profits, reveriics, income and other
benefits as they become due and payable, but not in advance therecf, which permission
shall terminate immediately upon the occurrence of, and during the cuntinuance of, any
Event of Default; and

()  TOGETHER WATH (1) all right, title and interest of Mortgagor (wiether as
seller, purchaser or otherwise) in and to any and all agreements for purchase and sale or
any other transfer of all or any part of the property described in paragraphs (A}, (B}, (C).
(D). {E} and (F) hereof, together with any and all down payments, earnest money deposits
and other sums paid or payable or deposited in connection therewith, and (2) all right, title
and interest of Mortgagor (whether as lessor, lessee or otherwise) in and to any and all
leases, subleases, use, occupancy or similar agreements (hereinafter collectively referred
to as "leases") now or hereafter affecting all or any part of the property described in
paragraphs (A}, (B), (C), (D), (E) and (F) hereof, together with any and all guaranties
thereof and security therefor (inciuding, without limitation, any and all right, title and
interest of Mortgagor in and to property of any tenant or other Person under any such
lease or under any other arrangement entered into in connection with any such lease, and

5 [AMENDED AND RESTATED MORTGAGE AND
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any and all cash, security deposits, advance rentals and deposits or payments of a similar
nature under any such lease or other arrangement) and together with all money payable
thereunder or in connection therewith {including, without limitation, any and all cancellation
or termination payments), subject, however, to the conditional permission given to
Mortgagor to collect and use the rents, income and other benefits arising under any such
lease as provided above; and

(J) TOGETHER WITH all right, title and interest of Mortgagor, of whatever
character (whether vested or contingent and whether now owned or hereafter acquired), in
and to any and all further or greater estate, right, title, interest, claim and demand of
Mortgagor. oy whatever character (whether vested or contingent and whether now owned
or hereafter azauired), in and to any of the property described in the foregoing paragraphs
or any rights ol intarests appurtenant thereto; and

(Ky TOGET'"wwR WITH all Proceeds relating to all or any portion of the
foregoing collateral daseribed in paragraphs (A) through () above, whether such
Proceeds take the form of Aceounts, Inventory, Instruments (including Promissory Notes),
Documents, Chattel Paper, ivestment Property, Certificated Securities, Uncertificated
Securities, Security Entitlements, General Intangibles, Payment Intangibles, Software,
Deposit Accounts, Letter of Credt Rights, Equipment, Farm Products or Fixtures, or
otherwise, and all Supporting Obligatic:is relating to any of the forgoing, as each of those
capitalized terms is defined in the Uniferm. Commercial Code, as adopted and enacted
and as in effect from time to time in the tate of lllinois (hereinafter referred to as the
"Uniform Commercial Code").

All of the property described in paragraphs (A)((13). (C), (D}, (E), (F}. (G}, (H), (), (J)

and (K) above, and each item of property therein describe;.is herein collectively referred
to as the "Mortgaged Property”.

Mortgagor hereby grants and conveys to Mortgagee a first priority security interest
in all of Mortgagor's right, title and interest in and to any and all personal property and
fixtures included within the Mortgaged Property and agrees that Mortgagee shall have
with respect thereto (in addition to its other rights and remedies), all rigivts and remedies
of a secured party under the Uniform Commercial Code. This instrument i intended to
take effect as a security agreement under the Uniform Commercial Code and is 1 be filed
in the real estate records as a fixture filing pursuant to the Uniform Commercial Code.
Notwithstanding the foregoing, Mortgagor agrees to execute and deliver on demand such
other security agreements, financing statements and other instruments as Mortgagee
may request in order to perfect its security interest or to impose the lien hereof more
specifically upon any of the Mortgaged Property. Mortgagor agrees that no other chattel
mortgage or other security agreement shall be filed with respect to the Mortgaged
Property without the prior written consent of Mortgagee.

TO HAVE AND TO HOLD the Mortgaged Property unto Mortgagee, its successors
and assigns forever, to its and their own proper use.

6 [AMENDED AND RESTATED MORTGAGE AND
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AND ALSO, Mortgagor, for itself and its successors and assigns, covenants with
and warrants to Mortgagee, its successors and assigns, that Mortgagor is well seized of
the Land, the Buildings and all other parts of the Mortgaged Property constituting real
property as a good indefeasible estate in fee simple, that Mortgagor has good and
absolute title to the Equipment and all other parts of the Mortgaged Property constituting
personal property, that Mortgagor has good right, full power and fawful authority, without
the joinder or consent of any Person, to grant, convey, assign, transfer and mortgage the
Mortgaged Property in manner and form as written above, and that the Mortgaged
Property is free and clear of all claims, demands, liens, security interests, charges,
encumbrances and exceptions to title whatsoever (except as set forth in the mortgagee
title insurar.ca policy approved by and issued to Mortgagee, insuring the priority of the lien
of this Mortgaae and except for such present or future encumbrances as permitted
therein);

AND FURTWERMORE, Mortgagor does by these presents bind itself and its
successors and assighs forever to WARRANT AND DEFEND title to the Mortgaged
Property to Mortgagee, its siuiccessors and assigns, against all claims, demands, liens,
security interests, charges, e:icumbrances and exceptions to title (except as set forth in
the mortgagee title insurance palicy approved by and issued to Mortgagee, insuring the
priority of the lien of this Mortgage: 2nd except for such present or future encumbrances
as permitted therein).

PROVIDED ALWAYS, and this instrument is upon the express condition that, if
Mortgagee is paid the principal sum mentionza.in the Note, the interest thereon and all
other sums payable to Morigagee as are secuied hereby, in accordance with the
provisions of the Note and this Mortgage, at the 4ries and in the manner specified,
without deduction, fraud or delay, and Mortgagor performs and complies with all the
agreements, conditions, covenants, provisions and stipulaticiis contained herein and in
the Loan Documents, then this Mortgage and the estate hersby granted shall cease and
become void.

NOW, THEREFORE, to induce Mortgagee to make the Loan wiich is evidenced
by the Note and secured by this Morigage, Mortgagor has and does 'iereby agree,
warrant, covenant and represent as follows:

ARTICLE ONE -- COVENANTS OF MORTGAGOR

1.01 Performance of Obligations. Mortgagor shall cause to be performed,
observed and complied with all provisions of this Mortgage, of the Note and of every other
instrument, document or agreement, now or hereafter evidencing, governing or securing
all or any part of the indebtedness evidenced by the Note or otherwise governing the
responsibilities of Mortgagor in connection with such indebtedness or the Mortgaged
Property, and Mortgagor shall promptly pay to Mortgagee when due all principal, interest
and other sums required to be paid by Mortgagor under the Note, this Mortgage, the Loan
Agreement or any such other instrument (the Note, this Morigage, the Loan Agreement
and all such other instruments, documents or agreements which may now or hereafter

7 [AMENDED AND RESTATED MORTGAGE AND
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evidence, govern or secure the Note or the Loan Agreement being herein collectively
referred to as the "Loan Documents” and the principal amount of the Note outstanding
from time to time, all accrued interest thereon and all other obligations and indebtedness
described in this Mortgage or any of the Loan Documents being herein collectively referred
to as the "Indebtedness"). Capitalized terms used but not defined herein shall have the
meanings ascribed to such terms in the Loan Agreement. THIS MORTGAGE SECURES
FUTURE ADVANCES MADE PURSUANT TO THE LOAN AGREEMENT.

1.02 General Representations, Covenants and Warranties. Mortgagor
warrants, represents and covenants that, as of the date hereof: (a) Morigagor is a duly
formed anr! validly existing limited liability company under the Laws of the State of lllinois
and is duly auslified to do business in the State of lllinois; (b} Mortgagor has duly obtained
all licenses, peririts, approvals and authorizations, and has duly completed all filings,
required for the conduct of its business; (c) all due action has been taken to make and
constitute the Loan [*ovuments, and the Loan Documents do constitute, legal, valid and
binding obligations enio:ccable in accordance with their respective terms, subject to the
effect of bankruptcy and wiher Laws affecting the rights of creditors generally; (d) to
Mortgagor's actual knowledye, there are no provisions in any indenture, contract,
agreement or other document affecting Mortgagor, or to which Mortgagor is a party or by
which Mortgagor or its properties are hound, which prohibit or limit the execution of any of
the Loan Documents, or the perforrnzrce and observance by Mortgagor of any of the
covenants, agreements, conditions or uther-nrovisions of any of the Loan Documents,
and, to Mortgagor’s actual knowledge, such actions by Mortgagor will not violate in any
material respect any Law, ordinance, rule, regulation, order, judgment, injunction or
decree presently in effect or the adoption of whiciis known to Mortgagor to be presently
under consideration; (e) Mortgagor is now able to maet its debts as they mature, the fair
market value of its assets exceeds its liabilities and 10 barxruptcy or insolvency cases or
proceedings are pending, or to the knowledge of Mortgagor contemplated, by or against
Mortgagor, (f) all reports, statements and other data furnished 12 Mortgagee by Mortgagor
(excluding, without limitation, any separate valuations or appraiszis-or parts of documents
containing valuations or appraisals and any such materials preparad by third parties
which Mortgagor only represents to be complete copies of the materiuis in Mortgagor's
possession) are frue, correct and complete in all material respects anid 4o-not omit to
state any material fact or circumstance necessary to make the statemenis-contained
therein, in light of the circumstances under which such information is furmicried, not
materially misleading; (g) Mortgagor possesses a good and marketable tite to the
Mortgaged Property subject only to those liens and encumbrances in favor of Mortgagee
and as otherwise described on Exhibit “B"” attached hereto, including, without limitation,
all present and future encumbrances expressly permitted therein (hereinafter collectively
referred to as “Permitted Exceptions”); (h) there are no actions, suits or proceedings
pending, or to the actual knowledge of Mortgagor threatened, against or affecting
Mortgagor or the Mortgaged Property in any court or before any governmental authority,
nor is Mortgagor in default with respect to any order of any court or governmental
authority; (i) all costs incurred by Mortgagor prior to the date hereof in connection with any
construction of, in or on any Improvements or in connection with the purchase of any
Equipment have been paid; (j) except as otherwise disclosed on the ALTA/NSPS survey

2 [AMENDED AND RESTATED MORTGAGE AND
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described below, the Land has frontage on, and direct access for ingress and egress to, a
publicly dedicated street or highway; (k) to Mortgagor's actual knowledge based solely on
that certain ALTA/NSPS survey prepared by a licensed surveyor and delivered to
Mortgagee prior to the date hereof, except as otherwise disclosed to Mortgagee, electric,
gas, sewer, water and telephone facilities and any other necessary utilities presently are
or will be available in sufficient capacity to service the Mortgaged Property satisfactorily
until the Indebtedness shall have been paid in full; and (l) Mortgagor has not received any
wriiten notice of default, or any writien notice of the existence of any state of facis which,
with notice or the passage of time, or hoth, would constitute a default, under any
instrument evidencing or securing any indebtedness of Mortgagor. The term “actual
knowledge” shall have the meaning as is ascribed to such term in the Loan Agreement.

1.03 Cempoliance with Laws. Mortgagor warrants and represents that, as of the
date of this Mongags, to the best of Mortgagor's knowledge and except as otherwise
disclosed to Mortgages, the Morigaged Properly presently complies in all material
respects with all applicairle agreements and restrictive covenants and with all applicable
Laws, ordinances, rules, maulations, orders, judgments, injunctions and decrees
(including, without limitation, all zoning and subdivision ordinances and building codes
and all health and environmental Laws and regulations except as otherwise disclosed to
Mortgagee), and all licenses, pemits,-approvals and authorizations required to conduct
Mortgagor's business at the Mortgager: Property have been duly obtained and are in
effect. Mortgagor shall cause the Mortgagez Property and the use thereof to comply in all
material respects with all such agreemientz, covenants, Laws, ordinances, rules,
regulations, orders, judgments, injunctions ar decrees (whether now or hereafter in
effect).

1.04 Discharge of Liens. Except as provided i Section 5.15 below, if any
mechanic's, laborer's, materialman's, statutory or other lie {uther than any lien for taxes
not yet due and payable} shall be filed or otherwise imposed unon or against all or any
part of the Mortgaged Property due to the acts or omissions of Mcrigagor, then Mortgagor
shall, within thirty (30) days after being given notice of the filing ‘r.ereof or otherwise
becoming aware of the imposition thereof, cause such lien to be vacated or discharged of
record by payment, deposit, bond, final order of a court of competeini jirisdiction or
otherwise. If such lien shall not be so vacated or discharged, then, in adJdition to any
other right or remedy of Mortgagee, Mortgagee may, but shall not be ouligated to,
discharge such lien in such manner as Morigagee may select, and Morigagee shall be
entitled, if Mortgagee shall so elect, to compel the prosecution of an action for the
foreclosure of such lien by the lienor and to pay the amount of any judgment in favor of
such lienor with interest, costs and allowances. Within ten (10) Business Days after
Morigagor’s receipt of written request by Mortgagee, Mortgagor shall pay to Mortgagee,
or to any other Person designated by Mortgagee, the amount of all payments made by
Mortgagee as provided above and all out-of-pocket costs, expenses and liabilities
{including, without limitation, reasonable attorneys' fees} incurred by Mortgagee in
connection therewith, together with interest thereon at the “Default Rate” (as defined in
the Note) from the date paid or incurred by Mortgagee until the date so paid to, or as
directed by, Mortgagee.

9 [AMENDED AND RESTATED MORTGAGE AND
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1.05 Taxes Affecting Mortgaged Property.

(a)  Mortgagor shall pay or cause to be paid, on or before the last day
when they may be paid without interest or penalty, all taxes, assessments, rates, dues,
charges, fees, levies, fines, impositions, liabilities, obligations and encumbrances
(including, without limitation, water and sewer rents and charges, charges for setting or
repairing meters and charges for other uitilities), general or special, ordinary or
extraordinary, foreseen or unforeseen, of every kind whatsoever, now or hereafter
imposed, levied or assessed upon or against all or any part of the Mortgaged Property, the
use, occupansy or possession thereof, this Mortgage, the Indebtedness or the interest of
Mortgagee in ine Mortgaged Property, as well as all income taxes, assessments and other
governmental charges levied and imposed upon or against Mortgagor or in respect of all
or any part of theWsrtgaged Praperty, and any and all interest, costs and penaliies on or
with respect to any of the foregoing (hereinafter collectively referred to as the
"Impositions"); providey,-however, that Mortgagor may in good faith, by appropriate
proceedings diligently conciuvted (including, without limitation, payment of the asserted
Imposition under protest it such. payment must be made in order to contest such
Imposition), contest the validity, applicability or amount of any asserted Imposition, and
such contest shall not constitute a dafault under this paragraph if, on or before the due
date of such asserted Imposition, Moraagor shall establish an escrow acceptable to
Mortgagee in an amount estimated by Mortgagee to be adequate to cover the payment of
such Imposition and all interest, costs and penalties thereon. If such escrow is insufficient
to pay any amount adjudged by a court of comp&tent jurisdiction to be due, and all interest,
costs and penalties thereon, Mortgagor shall pay such deficiency no later than the date
such judgment becomes final. Upon request by Worages, Mortgagor shall exhibit to
Mortgagee original receipts or other satisfactory prooi of peyment of the then most recently
paid Impositions.

(b)  Mortgagor shall not claim, demand or be entivcd to receive any credit
on account of the Indebtedness for any Impositions. No deduction shall be claimed from
the taxable value of all or any part of the Mortgaged Property by reason of the
Indebtedness, any of the Loan Documents or the interest of Mortgagee i tiie Mortgaged

Property.

1.06 Taxes Affecting Mortgagee's Interest. Mortgagor shall pay when due any
and all morigage recording, intangible property and documentary stamp taxes, all similar
taxes, and all filing, registration and recording fees, which are now or hereafter may
become payable in connection with the Indebtedness, this Mortgage or any of the other
Loan Documents. Mortgagor shall pay when due any and all transfer and conveyance
taxes which are now or hereafter may become payable in connection with the
Indebtedness, this Mortgage or any of the other Loan Documents, or in connection with
any foreclosure of this Mortgage, any other transfer of title to the Mortgaged Property in
extinguishment of all or any part of the Indebtedness or any other enforcement of
Mortgagee's rights with respect thereto. The eniry by a court of a decision that an
undertaking by Mortgagor pursuant to this Mortgage to pay taxes, assessments, levies,
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liabilities, obligations or encumbrances is legally inoperative or cannot be enforced, or the
adoption of any L.aw or procedure changing the Laws or procedures now in force for the
taxation of mortgages or debts secured by morigages so as to affect adversely the
security of this Mortgage or to reduce the net income to Morigagee in respect of the
Indebtedness, shall constitute a default under this Mortgage unless (i) upon request by
Mortgagee, Mortgagor promptly shall pay to Mortgagee or to the taxing authority (if so
directed by Mortgagee), all taxes, charges and related costs for which Mortgagee may be
liable as a result thereof, and (ii) such payment by Mortgagor shall (in Mortgagee's
judgment} be permitted and shall not render the Note usurious.

1.07  \nsurance.

(@ - Mortgagor shall, at its sole expense, obtain for, deliver to, assign to
and maintain for 4= benefit of Mortgagor and Mortgagee, for so long as this Morigage
shall remain in effect inzurance policies (including renewals thereof as herein provided) in
such amounts as Moiicegee may require, insuring the Mortgaged Property against all
insurable hazards, casualtes and contingencies (including, without limitation, loss of
rentals or business interrupticn) as Morigagee may require, and shall pay promptly when
due any and all premiums on'such insurance policies. If the Morigaged Properly is
located in an area designated by the Federal Emergency Management Agency or the
Flood Disaster Protection Act of 19721 L. 93-234) as being in a "special flood hazard
area" or as having specific flood hazards, whether now or at any time hereafter,
Mortgagor shall also furnish Mortgagee with fload insurance policies which conform to the
requirements of said Flood Disaster Protectior Act of 1973 and the National Flood
Insurance Act of 1968, as either may be amendedu from time fo time.

(b)  The amounts of any such insurance caverages shall be in an amount
equal to the full insurable value and shall be maintained tiereafter at all times in an
amount such that Mortgagor will not be deemed a co-insure! vnder applicable insurance
Laws, regulations, policies or practices. Renewals of such poiicics shall be so delivered
at least ten (10) days before any such insurance shall expire. If Morigagor shall fail to
provide any such insurance, or shall fail to replace any of the same witniny ten (10) days
after being notified that the insuring company is no longer approved by W rtaagee, or if
any such insurance is cancelled or lapses without replacement, Mortgagez may, at its
option, procure the same in such amounts as Mortgagee may reasonably deiermine and
the cost thereof together with interest thereon at the Default Rate as set forth in the Note
per annum from the date of expenditure by Mortgagee to the date of repayment by
Mortgagor to Mortgagee shall be repaid by Mortgagor to Mortgagee on demand and shall
be part of the indebtedness secured hereby.

(c)  All such policies required under this Section 1.07 shall be issued by
a company or companies acceptable to Mortgagee. All such policies required under this
Section 1.07 shall be in form acceptable to Mortgagee, and shall contain such provisions
and endorsements as Mortgagee may require. Without limiting the generality of the
foregoing, each such policy required under this Section 1.07 shall contain a
nonconfributory standard mortgagee endorsement making all losses payable to
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Mortgagee, and shall provide that no act or omission of Mortgagor shall invalidate such
policy as against Mortgagee, and shall provide that such policy shall not be canceled,
terminated or materially altered without at ieast thirty (30} days' prior written notice to
Mortgagee.

(d)  All such policies required under this Section 1.07 shall be delivered to
and held by Mortgagee. At least fifteen (15) days prior fo the expiration date of each such
policy, a renewal thereof satisfactory to Morlgagee shall be delivered to Mortgagee.
Within fifteen (15) days afier the effective date of each such policy and each such renewal,
Mortgagor shall deliver to Mortgagee a satisfactory receipt evidencing the payment of all
premiums _4n, such insurance policy or renewal, prepaid for a period of at least six (6)°
months. Mortyagee's acceptance or approval of any insurer shall not be construed as a
representation o7 ywamranty of the solvency of such insurer, and Mortgagee's acceptance or
approval of any‘insi'rance coverage shall not be construed as a representation or warranty
of the sufficiency of si:ci coverage,

{e) Inthe zvent of any foreclosure of this Mortgage or any other transfer
of title to the Mortgaged Property in extinguishment of all or any part of the Indebtedness,
all right, title and interest of Moitgaaor in and to all such insurance pclicies then in force
shall pass to the purchaser or Morta20=e.

(f) Mortgagor shall give written riotice to Mortgagee of any loss covered
by any insurance policy on the Mortgaged Property promptly after Mortgagor obtains
actual knowledge thereof, and Mortgagee may make proof of loss with respect thereto if
not made promptly by Mortgagor. Mortgagors.«ht, title and interest in and to the
proceeds of all insurance shall, at the option of Morigagee, be applied by Mortgagee in
reduction of the Indebtedness secured hereby, whether-ithe same be then mature or
unmatured (no such application shall be deemed to be_ar advance payment of any
subsequently accruing fixed sum and shall not be subject {©a prepayment penalty) or
paid over wholly or in part to Mortgagor by Mortgagee for the iepair of the Mortgaged
Property or for any other purpose or object satisfactory to Morigagee; provided, however,
Mortgagee shall not exercise its right to apply the insurance proceeds i raduction of the
Indebtedness hereby secured and shall make such proceeds available o ieconstruction
of Improvements on the Mortgaged Property if Mortgagee, in its reasonaple discretion,
determines that (i) the damage can be restored and the Mortgaged Propeity can be
restored to substantially the same condition as existed prior to the casualty on or hefore
the Maturity Date, (i} no tenant shall have terminated (or have the right to terminate which
has not been waived) its lease of any portion of the Mortgaged Property as a result of the
casualty, and (iii) no Event of Default shall have occurred and be continuing hereunder or
under the Note or the Loan Documents. Mortgagor hereby assigns to Mortgagee, for the
use and purposes aforesaid, all of Mortgagor's right, title and interest in and to all
insurance required by this Mortgage and the proceeds thereof. Such insurance proceeds
received by Mortgagee shall not be commingled with the general funds of Mortgagee. No
interest shall be payable in respect of any such proceeds received by Mortgagee. After
deducting from such insurance proceeds any expenses incurred by Mortgagee in the
adjustment or compromise of such loss or in the collection or handling of such funds
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(including, without limitation, attorneys’ fees), Mortgagee may apply the net proceeds, in
such manner as Mortgagee may determine, either toward restoring the Mortgaged
Property or to the reduction of the Indebtedness, whether then matured or to mature in
the future. Alternatively, at the option of Mortgagee, Mortgagee may pay over to
Mortgagor all or any part of such net proceeds for the purpose of repairing the
Improvements, building new Improvements in their place, or for any other purpose or
object satisfactory to Mortgagee, without affecting the lien of this Mortgage as security for
the full Indebtedness secured hereby before such payment to Morigagor took place.
Notwithstanding any such loss, Mortgagor shall continue to pay interest, at the applicable
rate and at the times provided in the Note, on the entire outstanding principal amount of
the indebtediness. Although Mortgagee intends to use reasonable efforts to collect such
proceeds in 2timely fashion, Mortgagee shall not be responsible for any failure to collect
any proceeds dire-.under the terms of any policy, regardless of the cause of such failure.

(9) Mortgagor shall, at its sole expense, obtain for, deliver to and
maintain for the benefit of Mortgagor and Mortgagee, for so long as this Mortgage shall
remain in effect, commercial liability insurance policies (including renewals thereof)
relating to the Mortgaged Property, in such amounts, with such companies and in such
form as Mortigagee may requirz. Mortgagee may require such policies to contain an
endorsement, in form satisfactory to Mortgagee, naming Mortgagee as an additional
insured thereunder. Mortgagor shak-pav promptly when due any and all premiums on
such insurance policies and, promptly thercafter, shall deliver o Mortgagee satisfactory
evidence of the continuance of such coverage.

(h) Mortgagor shall not carry “ziv_additional or separate insurance
concurrent in form or contributing in the event of loss with any insurance required to be
maintained hereunder, or in excess of the amounis reguired hereunder, unless such
insurance shall comply with the provisions of this Section .07 {including, without limitation,
the loss payable provisions herein set forth). Mortgagar immediately shall notify
Mortgagee if any such additional, separate or excess insurance siall be carried and shall
deliver to Mortgagee duplicate originals of all policies of such insurance (including all
renewals thereof).

(i) Unless Mortgagor provides Mortgagee with evidenss of the
insurance coverage required by this Morigage as and when required hersunder,
Mortgagee may purchase insurance (hereinafter collectively referred to as “Collateral
Protection Insurance”) at Mortgagor's expense to profect Morigagee's interests in the
Mortgaged Property in accordance with the lllinois Collateral Protection Act, 815 ILCS
180/15. The Collateral Protection Insurance shall protect both Mortgagee's and
Mortgagor's interests in the Mortgaged Property. Mortgagor may later cancel any
insurance purchased by Mortgagee, but only after providing Mortgagee with evidence that
Mortgagor has obtained insurance as required by this Mortgage. If Mortgagee purchases
Collateral Protection Insurance for the Mortgaged Property, Mortgagor will be responsible
for the costs of that insurance, including interest thereon at the rate of interest applicable
to the Loan until the effective date of the cancellation or expiration of the insurance. The
costs of the Collateral Protection Insurance may be added to the Obligations. The costs
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of the Collateral Protection Insurance may be more than the cost of insurance Mortgagor
may be able to obtain on its own. Within thirty (30) calendar days following the purchase
of Collateral Protection Insurance, Mortgagee shall mail to Morlgagor and to any
cosigner, guarantor, or other Person liable with Mortgagor for the obligation, at the last
known address on file with the Mortgagee for any such Person, a notice entitled “Notice of
Placement of Insurance” in the following form:

Your credit agreement with us requires you to maintain adequate insurance on
your collateral until you pay off your loan. You have not given us proof that you
have adequate insurance on your collateral. Under the terms of your credit
agreement, we have purchased insurance at your expense to protect our
irwrests in your collateral.

The.ipzurance we purchased will pay claims made by us as the creditor and
will pay arir claims made by you or against you in connection with your collateral.

You are recpunsible for the costs of this insurance, including interest thereon
at the rate of iniierest applicable to the Loan. The initfal premium payment for this
insurance will be {arirant), which may include interest thereon. The costs of this
insurance will be addec ic your payment obligations and may be more than for
insurance you can buy an vaur own.

You still may obtain insurarice of your own choosing on the collateral. If you
provide us with proof that ycu bave obtained adequate insurance on your
collateral, we will cancel the insuiance that we purchased and refund or credit
any unearned premiums {0 you.

If, within thirty (30) days after the date his notice was sent to you, you provide
us with proof that you had adequate insurance-on your collateral as of the date
we also purchased insurance and that you confiiiug to have the insurance that
you purchased yourself, we will cancel the insurance that we purchased without
charging you any costs, interest, or other charges< in connection with the
insurance that we purchased.

In accordance with 815 ILCS 180/15, the repayment of the custs of the Collaieral
Protection Insurance, which shall include interest as noted above, shall b2 paid in full
within thirty (30) days after the date of the Notice of Placement of ‘Insurance was
delivered to Mortgagor unless Mortgagee had adequate escrows therefor (pursuant to
Section 1.08 below.

1.08 Escrow Deposits.

(@) In order to secure the performance and discharge of Moartgagor's
obligations under Section 1.05 and Section 1.07, but not in lieu of such obligations,
Mortgagor shall pay over to Mortgagee (i) an amount equal to one-twelfth (1/12th) of the
next maturing annual Impositions or insurance premiums, or both, for each month that
has elapsed since the last date to which such Impositions or premiums, as the case may
be, then have been paid, and (i} with each installment on the Note, sufficient funds (as
estimated from time to time by Mortgagee) to permit Mortgagee to pay such Impositions
or premiums, or both, when due. Upon request by Mortgagee, Morigagor shall pay to
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Mortgagee such additional funds as may be required to make up any deficiencies in the
amounts necessary to enable Mortgagee to pay such Impositions or premiums, or both,
when due. Such deposits shall not be, nor be deemed to be, trust funds and may be
commingled with the general funds of Mortgagee. No interest shall be payable in respect
of any such deposits. Mortgagor promptly shall provide to Morigagee all bills for
Impositions and insurance premiums as to which Mortgagee is coliecting such deposits,
together with any other documents required to enable Mortgagee to pay such Impositions
and premiums when due. Upon the occurrence of an Event of Default, Mortgagee, at its
option, may apply to the reduction of the Indebtedness, in such manner as Mortgagee
may determine, any amount under this Section then remaining to Mortgagor's credit.
Nothing ceatained in this Section shall be deemed to affect any right or remedy of
Mortgagee urdar any provision of this Mortgage or of any statute or rule of Law to pay any
amount required o be paid by Section 1.05 or Section 1.07, to add the amount so paid to
the Indebtedness-zind to require Mortgagor fo reimburse Mortgagee for such amount,
together with interesi thieveon at the Default Rate from the date so paid by Mortgagee until
the date so reimbursea to Mortgagee.

(b)  Notwithstanding anything to the contrary contained in Section 1.08(a)
above, the requirement to make such deposits is hereby waived by Mortgagee, provided
that the following conditions are fufiled at all times: (i} the annual Impositions and
insurance premiums are paid not lawer inan the due date thereof, and Morigagee shall
have received satisfactory evidence of payment prior to the date such payments are due;
and (ii} no Event of Default shall have occurred and be continuing under any of the Loan
Documents. if, at any time, any of the above zonditions are not fulfilled, Mortgagee may
at its option require that Mortgagor commence iraking the monthly escrow deposits in
accordance with the terms of Section 1.08(a) above.

1.09 Condemnation. If all or any part of the Moricaged Property is damaged,
taken or acquired, either temporarily or permanently, in any cordemnation proceeding, or
by exercise of the right of eminent domain, the amount of any awcrd or other payment for
such taking or damages made in consideration thereof, to the extent ¢f the full amount of
the remaining unpaid Indebtedness and in any event to the extent of micrtgagor’s right,
title and interest therein, is hereby assigned to the Moritgagee, who s 2mpowered to
collect and receive the same and to give proper receipts therefor in“tlic. name of
Mortgagor and the same shall be paid forthwith to the Mortgagee. Such award 2t monies
shall be applied on account of the Indebtedness, irrespective of whether such
Indebtedness is then due and payable and, at any time from and after the taking the
Mortgagee may declare the whole of the balance of the Indebtedness to be due and
payable. Notwithstanding the provisions of this Section 1.09 to the contrary, if any
condemnation or taking of less than the entire Mortgaged Property occurs and provided
that no Event of Default and no event or circumstance which with the passage of time, the
giving of notice or both would constitute an Event of Default then exists, and if such partial
condemnation, in the reasonable discretion of the Mortgagee, has no material adverse
effect on the operation or value of the Mortgaged Property, then the award or payment for
such taking or consideration for damages resulting therefrom, to the extent of Mortgagor's
interest therein, may be collected and received by Mortgagor, and the Mortgagee hereby

15 [AMENDED AND RESTATED MORTGAGE AND
SECURITY AGREEMENT AND ASSIGNMENT]



2119403131 Page: 16 of 61

UNOFFICIAL COPY

agrees that in such event it shall not declare the Indebtedness to be due and payable, if it
is not otherwise then due and payable.

1.10 Care and Management of Mortgaged Property.

(@) Mortgagor shall preserve and maintain the Mortgaged Property in
good, safe and tenantable condition and repair. Mortgagor shall not threaten, cause,
permit or suffer (i) any abandonment, physical waste, impairment or deterioration of all or
any part of the Mortgaged Property, (i) the conduct of any nuisance in or on all or any
part of the Mortgaged Property, or (iii) any action that will increase the risk of fire or other
hazard to 8! ur any part of the Mortgaged Property. Mortgagor pay when due all charges
for utilities, wrether public or private, serving or intended to serve all or any part of the
Mortgaged Property.

(b) Mortgagee may enter upon the Mortgaged Property for the purposes
of conducting inspectioris-thereon while this Mortgage is in effect, provided that no
inspections shall be conducied without Mortgagee providing Mortgagor at least 48 hours’
prior notice, including prowvicing Mortgagor the opportunity to have a representative
present at the Mortgaged Property during such inspection.

(c)  No part of the Moricaged Property shall be removed, demolished or
materially altered, without the prior written cainsent of Mortgagee, not to be unreasonably
withheld, conditioned or delayed. Notwithetanding the foregoing, Mortgagor shall have
the right, without the consent of Mortgagee, t¢-ieinove and dispose of, free from the lien
of this Mortgage, items of Equipment or other perseial property which shall have become
wom out or obsolete; provided, however, that, either contemporaneously with or prior to
such removal or disposition, any such item shall be replaced with another item or items of
equal utility and of a value at least equal to that of the replaced item when first acquired,
which item or items shall be owned by Mortgagor and shai be free from any security
interest, ownership interest or other right or claim of any other P7son. By such removal
and replacement, Mortgagor conclusively shall be deemed to have elected to subject said
replacement item to the lien and security interest of this Morigage.

111 Use of Mortgaged Property. The Mortgaged Property shail ©2 used as
and for an industrial/distribution building and related purposes and for no other purpose.
Other than for the Property Improvement Work, no development or other alteration of the
Mortgaged Property shall be permitted without the prior written consent of Mortgagee,
which consent shall not be unreasonably withheld, conditioned or delayed.

112 Leases.

(a)  Mortgagor warrants and represents that (i) the schedule of leases
delivered to Mortgagee in connection with the transaction of which this Mortgage is a part
is true, correct and complete, (i) all leases described in said schedule are presently in
effect, and (iii) o the best of Mortgagors knowledge, no default exists under any such
lease (other than any default disclosed in said schedule). Upon request of Mortgagee,
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Mortgagor shall provide Mortgagee with a current list of all leases then affecting the
Mortgaged Property. Morigagor shall keep, perform and cbserve its obligations as
landlord under all leases now or hereafter affecting all or any part of the Mortgaged
Property, and Mortgagor shall use reasonable efforts to require each tenant under any
such lease to keep, perform and observe its obligations as tenant under such lease. Upon
request by Mortgagee, Mortgagor shall promptly fumish to Mortgagee original or certified
copies of all such leases and all amendments thereto.

(b)  Morigagor shall not enter into any new leases of space within the
Mortgaged Property without obtaining the prior written approval of Mortgagee as to the
lease and.ina tenant thereunder, other than Approved Leases (as defined in Section
5.1(q) of the oan Agreement). Mortgagor shall not amend, modify or alter in a material
manner any cf ‘p=2 terms of any of the existing leases of space within the Mortgaged
Property in a manrer which would cause such lease to fail to qualify as an Approved
Lease, without obtairing the prior written approval of Mortgagee. Mortgagor shall not,
without the prior written consent of Morigagee, aceelerate the payment of rent or accept
payment of rent more thar ¢cne (1) month in advance, grant any reduction, deferral or
abatement of the rent payeble under any lease, grant any rights of termination or
cancellation in favor of the tenart under any lease, or commingle with the general funds of
Mortgagor or any other Person any security deposits under any such lease to the extent
such commingling is prohibited under-zrnolicable Law, all such deposits being deemed to
be trust funds.

(c) The assignment containeu n paragraph {I) of the section of this
Mortgage entitled "The Mortgaged Property" slia!l not be deemed to impose upon
Mortgagee any of the obligations, duties or liabilities of Mortgagor under or in respect of
any lease (including, without limitation, any liability unaer axy covenant of quiet enjoyment
in the event that any tenant shall have been barred and voreziosed by any foreclosure of
this Mortgage, or by any other transfer of title to tlie’ Morigaged Property in
extinguishment of all or any part of the Indebtedness, of ali rignt; £tie and interest in and
to all or any part of the Mortgaged Property). Upon request by Morigagee, Mortgagor
from time to time shall specifically assign to Mortgagee as additionai security for the
Indebtedness, by a written instrument approved by Mortgagee, all right,-utie and interest
of Mortgagor in and to any and all leases now or hereafter affecting all or arv-part of the
Mortgaged Property, together with all security therefor and all money payable thazunder,
subject to the conditional permission given to Mortgagor to collect and use the rents,
income and other benefits arising under any such lease as provided above. Mortgagor
also shall execute and deliver to Mortgagee any notice, financing statement or other
document required by Mortgagee to perfect the foregoing assignment as to any such
lease. The provisions of this Section 1.12 shall be subject to the provisions of said

paragraph (1).

113 Assignment of Rents.

(@) The assignment contained in paragraph (H) of the section of this
Mortgage entitled "The Mortgaged Property" shali, to the extent permitted by Law,
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constitute an absolute and present assignment of the rents, royalties, issues, profits,
revenues, income and other benefits described in said paragraph, subject, however, to the
conditional permission given to Mortgagor to collect and use the same as provided in said
paragraph (it being understood and agreed that neither the existence nor exercise of such
permission shall subordinate such assignment to any subsequent assignment by
Mortgagor and that all such subsequent assignments shall be subject to the rights of
Mortgagee under this Mortgage). Said assignment contained in paragraph (H) shall be
fully operative without any further action by Mortgagor or Morigagee, and Mortgagee is
hereby irrevocably authorized and empowered, at its option upon the occurrence and
during the continuance of an Event of Default, to collect and receive any and all such
rents, royalies, issues, profits, revenues, income and other benefits, whether or not
Mortgagee shall have taken, or at any time shall take, possession of the Land, the
Buildings or arwv.other part of the Mortgaged Property. Morlgagee is hereby irrevocably
authorized, upori 2i'd during the continuance of an Event of Default, to notify all tenants,
licensees, invitees, gi'asts, customers, occupants or other users of all or any part of the
Mortgaged Property of Wortgagee's rights under this Section and said paragraph (H).

(b)  Morigagor hereby arants to Mortgagee the right, at Mortgagee's option
upon the occurrence and during the continuance of an Event of Default, to take all actions
with respect to any and all such rar. royalties, issues, profits, revenues, income and
other benefits as are contemplated by Section 3.03 below. Mortgagee is hereby
irevocably authorized and appointed the 2gent and attorney-in-fact of Morigagor, at
Morigagee's option upen the occurrence of and during the continuance of an Event of
Deifault, to demand, collect, receive and eniorca payment of any and all such rents,
royalties, issues, profits, revenues, income and citer benefits, to give receipts, releases
and satisfactions therefor and to apply such collectior:s in the manner provided in Section
3.03, which appointment shall be deemed to be courlad with an interest. Such
assignment, grant and appointment shall continue in effect Latil the Indebtedness shall
have been paid in full, the execution of this Mortgage congututing and evidencing the
irevocable consent of Mortgagor to the entry upon and {aking. possession of the
Morigaged Property by Mortgagee pursuant to such grant and appaintment, whether or
not foreclosure shall have been instituted. Neither the exercise by Moitgagee of any
rights under this Section or said paragraph (H), nor the application oi-ary_ such rents,
royalties, issues, profits, revenues, income or other benefits to the Indebleuness, shall
cure or waive any Event of Default or notice of any Event of Default or invalioatz any act
done pursuant to this Mortgage or any such notice, but shall be cumulative of all other
rights and remedies.

1.14 Security Agreement.

(a)  This Mortgage constitutes a security agreement within the meaning
of the Uniform Commercial Code. Terms used herein which are defined in the Uniform
Commercial Code and not otherwise defined herein shall have the respective meanings
ascribed to such terms in the Uniform Commercial Code. To the extent the definition of
any category or fype of collateral is modified by any amendment, modification or
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revision to the Uniform Commercial Code, such modified definition will apply
automatically as of the date of such amendment, modification or revision.

(b) To secure the Obligations, Morigagor, as debtor, hereby assigns
and grants to Mortgagee, as secured party, a continuing lien on and security inferest in
all personal property of Mortgagor, including the following, all whether now owned or
hereafter acquired or arising and wherever located: (i) accounts (including heatth-care-
insurance receivables and credit card receivables); (ii) securities entitiements, securities
accounts, commodity accounts, commodity contracts and investment propetty,
(iii) deposit accounts; (iv) instruments (including promissory notes); (v) documents
(including warchouse receipts); (vi) chattel paper (including electronic chattel paper and
tangible chattzi paper); (vii) inventory, including raw materials, work in process, or
materials used o/ consumed in Mortgagor's business, items held for sale or lease or
furnished or to Lo rirnished under contracts of service, sale or lease, goods that are
returned, reclaimed ei rapossessed; (viii) goods of every nature, including stock-in-
trade, goods on consigninrant, standing timber that is fo be cut and removed under a
conveyance or contract for sale. the unborn young of animals, crops grown, growing, or
to be grown, manufactured humes, computer programs embedded in such goods and
farm products; (ix) equipment, including machinery, vehicles and furniture; (x) fixtures;
(i) agricultural liens; (xii) as-extracted. collateral; (xiii commercial tort claims, if any;
(xiv) letter of credit rights; (xv) generd! intangibles, of every kind and description,
including payment intangibles, software, computer information, source codes, object
codes, records and data, all existing and future customer lists, choses in action, claims
(including claims for indemnification or breach ci warranty), books, records, patents and
patent applications, copyrights, trademarks, ‘radenames, tradestyles, trademark
applications, goodwill, blueprints, drawings, designs ard plans, trade secrets, contracts,
licenses, license agreements, formulae, tax and any othzr types of refunds, returned
and unearned insurance premiums, rights and claims under iinsurance policies; (xvi) all
supporting obligations of all of the foregoing property; (xvii; il property of Mortgagor
now or hereafter in Mortgagee's possession or in transit to or fron',-or under the custody
or control of, Mortgagee or any affiliate thereof; (xviii) all cash an?' cash equivalents
thereof, and (xix) all cash and noncash proceeds (including insurance piGuseds) of all of
the foregoing property, all products thereof and all additions and accessions thereto,
substitutions therefor and replacements thereof.

(c) By its signature hereon, Mortgagor hereby irrevocably authorizes
Mortgagee to file against Mortgagor one or more financing, continuation or amendment
statements pursuant to the Uniform Commercial Code in form satisfactory to Mortgagee,
and Mortgagor will pay the cost of preparing and filing the same in all jurisdictions in
which such filing is deemed by Mortgagee to be necessary or desirable in order to
perfect, preserve and protect its security interests. If required by Mortgagee, Mortgagor
will execute all documentation necessary for Mortgagee to obtain and maintain
perfection of its security interests in the personal property of Mortgagor. This
instrument is intended to take effect as a security agreement under the Uniform
Commercial Code and is to be filed in the real estate records as a fixture filing
pursuant to the Uniform Commercial Code.
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(d)  Upon the occurrence and during the continuance of any Event of
Default hereunder or under the Note, Mortgagee shall have, in addition to any other rights
and remedies hereunder or under the Note, all of the rights and remedies granted to a
secured party under the Uniform Commercial Code with respect to such personal
property. To the extent permitted by Law, Mortgagor and Mortgagee agree that the items
set forth on the financing statements shall be treated as part of the real estate and
improvements regardless of the fact that such items are set forth in the financing
statements. Such items are contained in the financing statements to create a security
interest in favor of Mortgagee in the event such items are determined to be personal
property urder the Law. Notwithstanding any release of any or all of that property
included in the Mortgaged Property which is deemed "real property”, any proceedings to
foreclose this [Mcrtaage or its satisfaction of record, the terms hereof shall survive as a
security agreement with respect to the security interest created hereby and referred to
above until the repaymenrt or satisfaction in full of the obligations of Mortgagor as are now
or hereafter evidenced v the Note.

(e) To the cxtent pemmitted under the Uniform Commercial Code,
Mortgagor waives all rights of redernption and all other rights and remedies of a debtor
thereunder and all formalities prescribed by Law relative to the sale or disposition of the
personal property after the occurrence-of an Event of Default hereunder and to all other
rights and remedies of Mortgagor with respact thereto.  In exercising its right to take
possession of the personal property upcn the occurrence of an Event of Default
hereunder, Mortgagee may enter upon the Martgaged Property without being guilty of
trespass or any other wrong-doing, and without liabiit for damage thereby occasioned.

(i  Mortgagor shall reimburse Mortgagee -en demand, for all reasonable
out-of-pocket expenses of retaking, holding, preparing for sale, lease or other use or
disposition, selling, leasing or otherwise using or disposing of tha nersonal property which
are incurred or paid by Mortgagee, including, without limitation, zi*reasonable attorneys'
fees, legal expenses and costs, and all such expenses shall be atded to Mortgagor's
obligations to Mortgagee and shall be secured hereby.

1.15 After-Acquired Property. To the extent permitted by Law, th< tien of this
Mortgage shall automatically attach, without further act, to all right, title andirierest of
Mortgagor in and to any and all after acquired property of the character or type described
in the section of this Morigage entitled "The Mortgaged Property”. Mortgagor shall
promptly execute and deliver to Mortgagee such instruments as shall be requested by
Mortgagee to confirm such lien. Upon the occurrence and during the continuance of an
Event of Default hereunder, Morigagor hereby irrevocably authorizes and appoints
Mortgagee the agent and attorney-in-fact of Mortgagor to execute all such instruments on
behalf of Mortgagor, which appointment shall be deemed to be coupled with an interest.

1.16 Further Assurances. Within fifteen (15) Business Days after written
request by Mortgagee, Mortgagor from time to time shall make, execute and deliver, or
cause to be made, executed and delivered, to Mortgagee, and where appropriate shall
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cause to be recorded or filed, and from time to time thereafter to be re-recorded and re-
filed at such times and in such offices and places as Mortgagee shall deem desirable, any
and all such further mortgages, assignments, security agreements, financing statements,
instruments of further assurance, certificates and such other documents as Mortgagee
may consider necessary or desirable in order to effectuate, complete, perfect, continue or
preserve the obligations of Mortgagor under the Loan Documents or the lien of this
Mortgage upon all or any part of the Mortgaged Property. |If Mortgagor fails to do so
within fifteen (15) Business Days following receipt of Mortgagee's request therefor,
Mortgagee shall deliver a second notice to Mortgagor requesting Mortgagor's delivery
thereof which request shall include the following notice: “NOTE: FAILURE TO RESPOND
WITHIN 5 PUSINESS DAYS OF THE DATE HEREOF WILL RESULT IN A DEEMED
WAIVER OF MORTGAGOR'S OPPORTUNITY TO RESPOND." In such event, upon any
failure by Mortgacor to so respond, in addition to its other rights and remedies under this
Mortgage, Mortgagza-may make, execute, deliver, record, file, re-record or re-file any and
all such mortgages,” assignments, security agreements, financing statements,
instruments, certificates a2 documents for and in the name of Morigagor, and Mortgagor
hereby irrevocably authorizes and appoints Mortgagee the agent and attorney-in-fact of
Mortgagor to do so, which appaintment shall be deemed to be coupled with an interest.

1.17 Maintenance of Existence. Mortgagor shall at all times maintain (a) its
existence, franchises, rights and privilegzs as a limited liability company under the Laws of
the State of lllinois, and (b) its right and autherization to do business in the State of lllinois
as such an entity. Upon any failure by Mongagar to do so, Mortgagee may appoint any
Person as such agent of Mortgagor for seivice of process, and Morigagor hereby
irrevocably authorizes and appoints Mortgagee the 2gent and attorney-in-fact of Mortgagor
to do so, which appointment shall be deemed to b= coupled with an interest. Upon
request by Mortgagee, Mortgagor from time to time shail previde to Mortgagee satisfactory
evidence of Mortgagor's compliance with the terms of this Sectizn.

118 Estoppel Certificates. No later than thirty (3U) days after receipt of
request by Mortgagee, Mortgagor from time to time but no more thar one (1) time per
calendar year, shall deliver to Mortgagee a written statement, duly acknewledged, setting
forth the then outstanding principal of and interest on the Indebtedness; 2nd stating
whether or not any offsets or defenses exist against the Indebtedness and, if env offsets
or defenses are claimed, identifying same in detail.

1.19 Expenses and Indemnification.

(a)  Mortgagor shall pay when due and payable, and within thirty (30)
days after written request by Mortgagee shall reimburse Mortgagee for, all appraisal fees,
recording fees, taxes, brokerage fees and commissions, abstract and search fees, title
insurance fees and premiums, escrow fees, reasonable attorneys' fees, court costs, fees
of inspecting architect(s) and engineer(s} and all other out-of-pocket costs and expenses
of every character which have been incurred, or which hereafter may be incurred, by
Mortgagee in connection with: (i) preparation, execution and recording of this Mortgage
and the other Loan Documents; (ii) after the occurrence of any Event of Default,
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preparation for enforcement of this Morigage or any of the other Loan Documents,
whether or not any suit or other action actually shall be commenced or undertaken; (iii)
enforcement of this Mortgage or any of the other Loan Documents; (iv} court or
administrative proceedings of any kind to which Mortgagee may be a party, whether as
plaintiff, defendant or otherwise, by reason of the Indebtedness or any of the Loan
Documents; (v} defending and upholding the lien of this Mortgage or otherwise defending
or asserting any rights and claims of Mortgagee under this Mortgage and the other Loan
Documents; (vi) preparation for, and actions taken in connection with, Mortgagee's taking
possession of all or any part of the Morigaged Property, (vii) negotiations with Mortgagor
or any of their respective officers, employees, agents, contractors, attorneys or other
representatives in connection with the existence or cure of any Event of Default; (viii) any
fransfer or progosed transfer of the Mortgaged Property in lieu of foreclosure; and (ix) the
approval or dizapnroval by Mortgagee of any action taken or proposed to be taken and
required to be appinved by Mortgagee under the terms of any of the Loan Documents.

(b)  Moricagor shall indemnify and hold harmless Morigagee from and
against, and reimburse Moitgagee for, any and all claims, demands, liabilities, losses,
damages, judgments, penalies. costs and expenses (including, without limitation,
attorneys’ fees) which may be imposed upon, asserted against, or incurred or paid by
Mortgagee by reason of, on account of or in connection with (i) any baodily injury, death or
property damage occurring in or upon-orin the vicinity of the Mortgaged Property through
any cause whatsoever, (ii) any act perforrzd or omitted to be performed by Mortgagor
under any of the Loan Documents, or (jii) ar.y transaction, suit, action or proceeding arising
out of or in any way connected with the Mortgegzd Property, any of the Loan Documents
or the Indebtedness. Notwithstanding anything contained herein to the contrary, the
foregoing indemnity and hold harmless shall not-apply to any grossly negligent or
intentional acts or omissions of Mortgagee, its ‘agents, employees, contractors or
representatives.

(c)  Morigagee may, from time to time, order an.ipdated appraisal of the
Mortgaged Property, which appraisal shall be prepared by an appraiser selected by
Mortgagee at the sole cost of Mortgagor (provided that Mortgagor, shall not be
responsible for the cost of more than one updated appraisal in any twere (12) month
period unless (i) the updated appraisal is ordered after an Event of Defzult, (i) the
updated appraisal is ordered following the occurrence of a casualty or condermiation of
the Morigaged Property or a material adverse change in market conditions, (jii) an
updated appraisal is expressly called for under any of the Loan Documents, or
(iv) Mortgagee determines that it is required to obtain an updated appraisal to comply with
the rules or regulations of any administrative agency or other governmental or regulatory
authority).

1.20 Mortgagee's Performance of Defaults. If Mortigagor defaults in the
payment of any Imposition or insurance premium, in its obligation to furnish insurance

hereunder, or in the performance or observance of any other covenant, agreement,
condition or provision of this Mortgage or any of the other Loan Documents and such
default constitutes an Event of Default hereunder, Mortgagee, at its option, may pay,
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perform or observe the same. No such payment, performance or observance shall
release Martgagor from any obligations under any of the Loan Documents or constitute a
waiver of any Event of Default or any rights or remedies of Mortgagee in connection
therewith. Within thity (30) days after written request is given by Mortgagee to
Mortgagor, Mortgagor shall pay to Morigagee, or to any other Person or Persons that
Mortgagee may designate, the amount of all such payments properly made by Mortgagee
(whether such payments are regular or accelerated payments) and all out-of-pocket
costs, expenses and liabilities (including, without limitation, reasonable attorneys' fees)
incurred by Mortgagee in connection therewith, together with interest thereon at the
Default Rate from the date paid or incurred by Mortgagee until the dafe so paid to, or as
directed by, Mortgagee. Upon the occurrence and during the continuance of an Event of
Default, Morfgyagee is hereby irrevocably authorized and empowered to enter upon, and
to authorize othzrs fo enter upon, the Mortgaged Property for the purpose of performing
or observing any such defaulted covenant, agreement, condition or other provision,
without thereby becoriing liable to Mortgagor or any Person in possession holding under
Mortgagor.

1.21 Security and Priority of Advances. This Mortgage is given to secure, in
part, future advances under the Note, Loan Agreement and the other Loan Documents,
and shall secure not only the initial advance under the Note, the Loan Agreement and the
other Loan Documents, but also subsaquent advances made pursuant to the Loan
Agreement, the final advance, protactive advances, and any other advances,
disbursements and other payments made under the Loan Agreement and the other Loan
Documents, whether such advances are oeligatory or fo be made at the option of
Mortgagee, or otherwise, and including advances-under the Loan Agreement and other
Loan Documents as are made within twenty years from the date hereof, to the same
extent as if all such advances were made at the time of zxecution of this Mortgage and
although there may be no outstanding indebtedness at the time any advance is made.
The total amount of the outstanding indebtedness may increase or decrease from time to
time, but the total unpaid principal balance of the indebtedness hereby secured at any
one time outstanding shall not exceed two (2) times the maximum pircipal amount of the
Note, as hereafter modified, amended, amended and restated or sipplemented, plus
interest thereon, and any disbursements made for payment of taxes,-ascessments or
insurance on the Mortgaged Property, and interest on such disbursements. This
Mortgage shall be valid and shall, to the fullest extent permitted by Law, have priavity over
any and all liens and encumbrances arising after this Mortgage is recorded in the
Recorder's Office in the county in which the Mortgaged Property is located, including (to
the extent permitted by applicable Law) statutory liens, except taxes and assessments
levied on the Morigaged Property and except for liens and encumbrances otherwise
expressly permitted under this Mortgage or the other Loan Documents.

1.22 Required Notices.

(@  No later than five (5) Business Days after Morigagor obtained actual
knowledge thereof, Mortgagor shall notify Mortgagee in writing of the occurrence of any of
the following:
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(i receipt by Mortgagor of any notice from any governmental
authority or instrumentality, including, without limitation, the lllincis Environmental
Protection Agency, concemning (1) compliance or lack of compliance of all or any
part of the Mortgaged Property, or any business or other activity conducted
thereon, with any Law, ordinance, rule, regulation, order, judgment, injunction or
decree or with the conditions or other requirements of any license, permit, approval
or authorization (including, without limitation, notice of any violation or alleged
violation of any Environmental Law, or of any threatened, proposed or actual
cleanup or other protective or remedial action relating to any Hazardous
Substarices, whether pursuant to any Environmental Law or otherwise), or (2) the
status of, or need for, any license, permit, approval or authorization;

(i)  receipt by Mortgagor of any notice conceming compliance or
lack of compliance of all or any part of the Mortgaged Property, or any business or
other activity contuuctad thereon, with any agreement or restrictive covenant;

(i)  reczipt hy Mortgagor of any notice from any tenant leasing all
or any part of the Mortgaged Property or from the holder of any lien or security
interest encumbering all or any nart of the Mortgaged Property conceming any
default or any other material matier in respect of such lease, lien or security
interest;

(iv) receipt by Mortgagei of any notice of any contemplated,
threatened or pending condemnation or emirert domain proceeding relating to all
or any part of the Mortgaged Property;

(v) receipt by Mortgagor of any.nsoiice conceming (1) any
contemplated, threatened or pending cancellation of any insurance coverage on all
or any part of the Mortgaged Property, (2) any refusal by any insurance company to
provide or continue insurance coverage on all or any part’of the Mortgaged
Property, or (3) any increase in the cost of premiums for any insuraiice. coverage on
all or any part of the Mortgaged Property due to the condition thereci o due to any
business or activity conducted therein or thereon;

(vi)  receipt by Mortgagor of any notice concerning commencement
of any judicial or administrative proceedings by, against, or otherwise having a
material effect on Mortgagor, the Mortgaged Property or any entity controlled by or
under common control with Mortgagor;

(viily  receipt by Mortgagor of any notice concerning commencement
of any action for default under the terms of any loan by any creditor of Mortgagor or
any entity controlled by or under common control with Mortgagor;

(vi)y any change in the name of Mortgagor or in the location of
Mortgagor's principal place of business; or
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(ix)  any material change in the use of the Mortgaged Property or in
the occupancy of the Buildings.

(b)  Mortgagor also shall notify Mortgagee in writing upon receipt by
Mortgagor of notice of any other occurrence requiring the giving of notice to Morigagee
pursuant to this Mortgage or any of the other Loan Documents. Each notice to Mortgagee
pursuant to this Section 1.22 shall be accompanied by a true, correct and complete copy
of any notice received by Mortgagor which is the subject of such notice to Mortgagee.

1,23 Single Purpose Entity; Authorization. Mortgagor represents and
warrants, and covenants for so long as any obligations secured by this Mortgage remain
outstanding, ai follows:

(a) -icrigagor does not and will not own any asset or property other than
(i) the Mortgaged Propery; and (i) the personal property and fixtures described in the
Section of this Mortgage enfiiiad “The Mortgaged Property”).

(b) Mortgagor does not and will not engage in any business other than
the acquisition, ownership, managerent and operation of the Morigaged Property, and
Mortgagor will conduct and operate #s-business in all material respects as presently
conducted and operated and will not chainge-the use of the Mortgaged Property, nor may
Mortgagor undertake any development of the Mortgaged Property without the prior written
consent of Mortgagee. Mortgagee’s consent 'sk2!l be granted or withheld at Morigagee’s
sole discretion.

(¢}  Mortgagor has not incurred anu will-not incur any indebtedness,
secured or unsecured, direct or indirect, absolute or coatingant (including guaranteeing
any obligation), other than (i) the Indebtedness, (i) trade aric aperational debt incurred in
the ordinary course of business with trade creditors and in amour:s as are customary and
reasonable under the circumstances, and (iii) as otherwise permitied under Section 2.3(c)
of the Loan Agreement. Except with Mortgagee's prior express wriiter-approval in each
instance, no indebtedness other than the Indebtedness is or shall ba sacured by the
Mortgaged Property. Mortgagee’s approval shall be granted or withheld & ilorigagee’s
sole discretion. In connection with any such financing approved by Mortgagee, Martgagor
shall be required to obtain and deliver to Morlgagee a subordination and -standstill
agreement from such other creditor which shall be in form and substance satisfactory to
Mortgagee in its sole discretion.

(d) Mortgagor has not made and will not make any loans or advances to
any third party (including any constituent party, any Guarantor or any affiliate of Mortgagor,
ar any constituent party of any Guarantor), except in de minimis amounts in the ordinary
course of business and of the character of trade or operational expenses.

(e}  Mortgagor will maintain bocks and records and bank accounts
separate from those of its affiliates and any constituent party, and Mortgagor will file or
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cause to be filed separate, distinci tax returns or informational return relating only to
Mortgagor.

()  Mortgagor is and will be, and at all times will hold itself out to the
public as, a legal entity separate and distinct from any other entity (including any affiliate or
constituent party of Mortgagor or any affiliate or constituent party of any Guarantor), and
will use and conduct its business in its own name.

{(9) Neither Mortgagor nor any constituent party will cause or seek the
dissolution or winding up, in whole or in part, of Mortgagor.

(ry  Mortgagor will not commingle its funds and other assets with those of,
or pledge its ascets for the benefit of any affiliate of Mortgagor, any Guarantor or any other

party.

(i) Morte2gor does not or will not hold itself out to be responsible for the
debts or obligations of any wii:er Person and does not or will not pay another Person’s
liabilities out of its own funds.

()  Mortgagor will (not consent to the filing or any petition to take
advantage of any applicable insolvency, kankruptey, liquidation or reorganization statute,
and Mortgagor will not make an assignment forthe benefit of its creditors.

ARTICLE TWO - - DEFAILTS

2.01 Event of Default. The occurrence of any Evext of Default as defined in the
Loan Agreement shall constitute an "Event of Default" hereunder.

ARTICLE THREE -- REMEDIES

3.01 Acceleration of Maturity. After the occurrence of any FEvent of Default,
Mortgagee, at its option and without demand or notice, may declare the tutstanding
Indebtedness (or, at Morigagee's option, any part thereof) to be due ard. payable
immediately. Upon such declaration, the Indebtedness (or such part therescd) shall
immediately become and be due and payable without demand or notice.

3.02 Mortgagee's Power of Enforcement. Afier the accurrence of any Event of
Default, Mortgagee, at its option, may proceed by any appropriate action or proceeding to
(a) enforce payment of the Indebtedness pursuant fo the Loan Documents, (b) enforce
performance of any term of this Mortgage or any of the other Loan Documents, (c) enforce
any other rights of Mortgagee with respect to the Indebtedness or the Mortgaged Property,
(d) foreclose this Mortgage and sell the Mortgaged Property, as an entirety or in separate
lots or parcels, under the judgment or decree of any court of competent jurisdiction, (e) to
the extent permitted by Law, pursue the partial foreclosure of this Mortgage for any part of
the Indebtedness then due and payable, subject to the continuing encumbrance of this
Mortgage as security for the balance of the Indebtedness not then due, and ({f) pursue any
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other right, power or remedy available to Mortgagee at Law or in equity. Mortgagee may
pursue any and all such actions or proceedings, at Morigagee's option, either with or
without entry or taking possession and whether or not the Indebtedness or any part thereof
shall have been declared to be immediately due and payable or shall otherwise be due.
Mortgagee may pursue any and all such actions or proceedings without prejudice to
Mortgagee's right thereafter to foreclose this Mortgage or to bring any other action or
proceeding to enforce Mortgagee's rights, powers and remedies with respect to the
Indebtedness or the Mortgaged Property, whether or not the basis for any such
subsequent action or proceeding shall be a default or Event of Default existing at the time
such earlier action or proceeding was commenced.

3.03 Mortgagee's Right To Enter and Take Possession.

(a) “~Aiter the occurrence of any Event of Default, Mortgagor, upon
request by Mortgages, shall forthwith surrender and deliver to Mortgagee the actual
possession of the Mortgaued Property or any part thereof designated by Mortigagee. To
the extent permitted by Law, wiorigagee may enter and take possession of all or any part
of the Mortgaged Property ard may exclude Mortgagor and its officers, employees,
agents, contractors, attorneys and other representatives therefrom, and Mortgagee may
have joint access with Mortgagor to th2 hooks, papers and accounts of Morigagor and of
any manager of the Mortgaged Propeity. On the first day of each month occurring after
any such entry into possession, or after the-appointment of any receiver as provided
below, Mortgagor shall pay to Mortgagee or to-such receiver, as the case may be, in
advance, a use and occupancy charge equal 1o tte fair and reasonable rental value for
such month of any part of the Mortgaged Property vnich shall then be in the possession
of Mortgagor. If Mortgagor shall fail to make any such pavment as provided above, then,
upon request by Mortgagee, Mortgagor shall vacate, deliver-and surrender possession of
such part of the Mortgaged Property to Mortgagee or to such ieceiver, as the case may
be, and, to the extent permitted by Law, Mortgagor may be evicted or dispossessed by
summary proceedings or otherwise.

(b)  If Mortgagor for any reason shall fail to surrendzr or deliver to
Mortgagee the Mortgaged Property or any part thereof designated by-#/crigagee as
provided above, Morigagee may obtain a judgment or decree conferring on Morigagee the
right to immediate possession and requiring Mortgagor to deliver to Mortgagee imiazdiate
possession of the Mortgaged Property or such part thereof. Mortgagor hereby specifically
consents to the entry of any such judgment or decree. Upon request by Mortgagee,
Mortgagor shall pay to Mortgagee, or to any other Person that Mortgagee may designate,
all costs, expenses and liabilities (including, without limitation, attomeys' fees) incurred by
Mortgagee in connection with any such failure to surrender or deliver possession and in
connection with any such judgment or decree, together with interest thereon at the Default
Rate from the date incurred by Mortgagee until the date so paid to, or as directed by,
Mortgagee.

(¢}  After any such entry info possession, Mortgagee, in Mortgagor's
name or otherwise, may hold, store, use, operate, manage and control the Mortgaged
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Property, or the part thereof as to which Morigagee shall have entered into possession,
and may conduct the business thereof. In doing so, Mortgagee from time to time may:

(i) make all necessary and proper maintenance, repairs,
renewals, replacements, alterations, additions and improvements thereto and
thereon and purchase or otherwise acquire additional fixtures, personal property
and other property of the type encumbered by this Mortgage;

(iy insure the Mortgaged Property or keep the Mortgaged
Property insured;

(i)  manage and operate the Mortgaged Property, or such part
thereof, 204 exercise all the rights and powers of Mortgagor with respect to the
Mortgaged “reperty and the management and operation of the Mortgaged Property
{including, withowt limitation, the right to enter into leases, to cancel, enforce or
modify leases, 1o evict tenants by summary proceedings or otherwise and to take
other appropriate steps to enforce leases);

{(iv) ente’ inio agreements with others to exercise the powers
herein granted to Mortgage. all as Mortgagee from time to time may determine;
and

(v) collect and recaive all the rents, royalties, issues, profits,
revenues, income and other benefits of anid from all or any part of the Mortgaged
Property, including those past due as weii 2s those accruing thereafter, and apply
the moneys so received, in such priority as ficrigagee may determine, 1o (1) the
payment of interest, principal and other amoutriis dvz-and payable in respect of the
Indebtedness or otherwise payable pursuant to any of tlie Loan Documents, (2) the
deposits for impositions and insurance premiums (iclating to the Mortgaged
Property, (3) the cost of insurance, Impositions and other expenses of operating,
maintaining, repairing and improving all or any part of the “origaged Property,
including, without limitation, renting commissions and rental colle~rg commissions
paid to any agent of Mortgagee or of any receiver, (4) the compensetion, expenses
and disbursements of the agents, contractors, attorneys and other renresentatives
of Mortgagee, and (5) amounis advanced for any purpose recognized- nader this
Section 3.03(c) or otherwise permitted by Law or agreement.

(d) Mortgagee shall be liable to account only for rents, royalties, issues,
profits, revenues, income and benefits actually received by Mortgagee while in possession
of the Mortgaged Property. In the event of any foreclosure, Mortgagee may remain in
possession of all or any part of the Mortgaged Property until the foreclosure sale or the
vesting of title pursuant to any strict foreclosure, and thereafter during any period of
redemption. In the absence of any foreclosure, Mortgagee may remain in possession of
all or any part of the Mortgaged Property as long as there exists an Event of Default. The
same right of taking possession shall exist during the c¢ontinuance of any subsequent
Event of Default. Mortgagee shall incur no liability for, nor shall Mortgagor assert any
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claim or set off as a result of, any acits or omissions of Mortgagee, or its officers,
employees, agents, contractors, attorneys or other representatives, while properly in
possession of all or any part of the Mortgaged Property (except for damages directly
caused by Mortgagee's own gross negligence or intentional wrongful acts), all such
liabilities, claims and rights of set off being hereby expressly waived by Mortgagor.

(e)  Upon request by Mortgagee, Mortgagor shall pay to Mortgagee, or to
any other Person that Morigagee may designate, all costs, expenses and liabilities
{including, without limitation, attorneys' fees} incurred by Mortgagee in connection with the
management, operation, use, conirol and maintenance of all or any part of the Mortgaged
Property, exczpt to the extent such costs, expenses and liabilities shall or could have been
paid out of rollections from the Mortgaged Property as provided above, together with
interest therecn ot the Default Rate from the date incurred by Mortgagee until the date so
paid to, or as diiesi=d by, Morigagee.

3.04 Foreclosvrz; Appointment of Receiver.

(@) Upon the orcurrence of any Event of Default that is continuing,
Mortgagee shall have the right .mmediately or at any time thereafter to foreclose the lien
of this Morigage.

(b)  Subject to Section 3.04{2) above, upon the filing of any complaint for
that purpose, the court in which such complaint is filed may, upon application of
Mortgagee, in Mortgagee's sole and absciure discretion, appoint Mortgagee as a
mortgagee-in-possession or appoint a receiver of the Morigaged Property (hereinafter
referred to as a "Receiver”) pursuant to the llirois_Mortgage Foreclosure Law, as
amended (lllinois Code Ann. 735 ILCS 5/15-1101, ei seq.; (hereinafter referred to as the
"Mortgage Foreclosure Act’). Such appointment may be inade either before or after
sale, without choice; without regard to the solvency or nsnlvency, at the time of
application for each Receiver, of the Person or Persons, if any,1iable for the payment of
the outstanding Indebtedness; without regard to the value of the Madgaged Property at
such time and whether or not the same is then occupied as a homestead; without bond
being required of the applicant; and Mortgagee hereunder or any erip'svoe or agent
thereof may be appointed as such Receiver. Such Receiver shall have a!! zowers and
duties prescribed by the Mortgage Foreclosure Act, including the powe: ‘o take
possession, control and care of the Mortgaged Property and to collect all rents (including,
but not limited to, any delinquent rents), issues, deposits, profits and avails thereof during
the pendency of such foreclosure suit and apply all funds received toward the outstanding
Indebtedness, and in the event of a sale and a deficiency where Mortgagor has not
waived its statutory rights of redemption, during the full statutory period of redemption, as
well as during any further times when Mortgagor or its devisees, legatees, administrators,
legal representatives, successors or assigns except for the intervention of such Receiver,
would be entitled to collect such rents, issues, deposits, profits and avails, and shall have
all other powers that may be necessary or useful in such cases for the protection,
possession, control, management and operation of the Mortgaged Property during the
whole of any such period. To the extent permitted by Law, such Receiver may take any
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action permitted to be taken by Mortgagee pursuant to any other Loan Document, extend
or modify any then-existing Leases and make new leases of the Mortgaged Property or
any part thereof, which extensions, modifications and new leases may provide for terms
to expire, or for options to lessees to extend or renew terms to expire, beyond the
maturity date of the Loan, it being understood and agreed that any such leases, and the
options or other such provisions to be contained therein, shall be binding upon Mortgagor
and all Persons whose interests in the Mortgaged Property are subject to the lien hereof,
and upon the purchaser or purchasers at any such foreclosure sale, notwithstanding any
redemption from sale, discharge of indebtedness, satisfaction of foreclosure decree or
issuance of certificate of sale or deed to any purchaser or at any time thereafter.

(cy-  In connection with the foregoing, the court may, from time to time,
authorize said Fereiver to apply the net amounts remaining in his hands, after deducting
reasonable comgerzatfion for the Receiver and his counsel as allowed by the court,
towards the paymeni i whole or in part) of any or all of the outstanding Indebtedness,
including without limitatior. the following, in such order of application as Mortgagee may,
in its sole and absolute discietion, elect: (i) amounts due upon the Note and the Loan
Agreement; (ii) amounts due -upon any decree entered in any suit foreclosing this
Mortgage; (iii) costs, including costs and expenses of foreclosure and litigation upon the
Mortgaged Property; (iv) insurance ‘bramiums, repairs, iImpositions, water charges and
interest, penalties and costs, in connectior; with the Property; (v) any other encumbrance
or charge upon the Mortgaged Property that may be or become superior to the lien of this
Mortgage, or of any decree foreclosing the same: and (vi) all costs and monies advanced
by Mortgagee to cure or attempt to cure any default by Mortgagor in the performance of
any obligation or condition contained in any of {2 other Loan Documents or this
Mortgage or otherwise, to protect the security hereo® provided herein, or in any of the
other Loan Documents, with interest on such sums advanccd at the Default Rate. The
excess of the proceeds of sale, if any, shall then be paid to Morigagor, or other Person in
accordance with applicable Law.

(d)  Subject to Section 3.04(a) above, this Mortgage may be foreclosed
once against all, or successively against any portion or portions, of the Mortgaged
Property, as Mortgagee may elect, until all of the Morigaged Propcity has been
foreclosed against and sold. As part of the foreclosure, Mortgagee in its sols discretion
may, with or without entry, personally or by attorney, sell to the highest bidder-ali or any
part of the Mortgaged Property, and all right, title, interest, claim and demand therein, and
the right of redemption thereof, as an entirety, or in separate lots, as Mortgagee may
elect, and in one sale or in any number of separate sales held at one time or at any
number of times, all in any manner and upon such notice as provided by applicable Law.
Upon the completion of any such sale or sales, Mortgagee shall transfer and deliver, or
cause to be transferred and delivered, to the purchaser or purchasers of the property so
sold, in the manner and form as provided by applicable Law, and Morigagee is hereby
irevocably appointed the true and lawful attorey-in-fact of Mortgagor, in its name and
stead, which appointment is coupled with an interest, to make all necessary transfers of
property thus sold, and for that purpose Mortgagee may execute and deliver, for and in
the name of Mortgagor, all necessary instruments of assignment and transfer, Mortgagor
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hereby ratifying and confirming all that said aftorney-in-fact shall lawfully do by virtue
hereof.

(e) In the case of any sale of the Mortgaged Property pursuant to any
judgment or decree of any court at public auction or otherwise, Mottgagee may become
the purchaser, and for the purpose of making settlement for or payment of the purchase
price, shall be entitled to deliver over and use the Note and any claims for the
Indebtedness in order that there may be credited as paid on the purchase price the
amount of the Indebtedness. In case of any foreclosure of this Morigage (or the
commencement of or preparation therefor) in any court, all expenses of every kind paid or
incurred by Mortgagee for the enforcement, protection or collection of this security
interest, incluzing court costs, reasonable attorneys’ fees, stenographers' fees, costs of
advertising, ard .osts of title insurance and any other documentary evidence of title, shall
be paid by Mortgayrn:

()  Morgagor hereby imevocably appoints Mortgagee or any Receiver
appointed pursuant to the tziims hereof following an Event of Default that is continuing, as
Martgagor's attorney-in-fact, to act for Mortgagor and in Mortgagor's name (in any way
Mortgagor could act in person), withi respect to real estate transactions (as defined in 755
ILCS 45/3-3 et seq.), including without limitation, the power to: (i} enter into contracts to
sell all or any part of the Mortgaged i?rorerty; (i) convey all or any part of the Mortgaged
Property pursuant to any confracts entered. into by Mortgagor or otherwise (whether
before or after an Event of Default has occurred and is continuing) or by Martgagee or
said Receiver pursuant to the power of atieiney granted pursuant to this Mortgage
following such Event of Default; (iii) advertise the #iortgaged Property for sale, make any
improvements to the Mortgaged Property that are reressary or desirable to market the
Mortgaged Property; (iv) retain brokers and sales personnel to market the Mortgaged
Property; (v) execute deeds, bills of sale and other documents necessary or desirable to
convey the Mortgaged Property and to obtain title insurance with respect thereto; and (vi}
pay all costs and expenses incurred in connection with such =ale, including without
limitation broker's fees, title insurance premiums, recording charges, closing prorations,
and all other closing costs. Proceeds of any such sale shall be applica first to pay any
reasonable cost or expense incurred in the consummation of such sale {wiuding but not
limited to the fees and expenses of any Receiver or agent of Mortgagee) znz then to the
outstanding Indebtedness, in such order as Mortgagee shall determine, in itssole and
exclusive discretion. This power of attorney is irrevocable, coupled with an interest, and
shall become effective upon the occurrence of an Event of Default that is continuing and
shall continue in full force and effect thereafter (including after the filing of a proceeding to
foreclose the lien of this Mortgage and after judgment is entered) until all outstanding
indebtedness is indefeasibly paid in full or such Event of Default is otherwise cured to the
satisfaction of Mortgagee. Mortgagee and/or such Receiver shall have the right to
exercise any or all of the foregoing powers involving discretionary decision-making by any
agent, employee, officer, or director whom it may select and to retain and compensate
brokers, property managers, and other professionals. It is the intent of Morigagor to
appoint Morigagee and any Receiver as Mortgagor's attorney-in-fact in full compliance
with the provisions of 755 ILCS 45/3-3 ef seq. Any costs, expenses, or fees paid by
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Mortgagee or any Receiver in the exercise of the rights set forth in this paragraph shall be
part of the outstanding Indebtedness secured by the Mortgaged Property.

(@) In the event that any provision of this Mortgage shall violate any
provision of the Mortigage Foreclosure Act, the provision of the Mortgage Foreclosure Act
shall take precedence over the provision of this Morigage, but shall not invalidate or
render unenforceable any other provision of this Mortgage that can be construed in a
manner consistent with the Mortgage Foreclosure Act. Mortgagor and Mortgagee shall
have the benefit of all of the provisions of the Mortgage Foreclosure Act, including all
amendments thereto which may become effective from time to time after the date hereof.
In the evert any provision of the Mortgage Foreclosure Act which is specifically referred
to herein may be repealed, Mortgagee shall have the benefit of such provision as most
recently existing »rior to such repeal, as though the same were incorporated herein by
express refererce: -if any provision of this Mortgage shall grant to Mortgagee any rights
or remedies upon defau't of Mortgagor which are more limited than the rights that would
otherwise be vested in hertgagee under the Mortgage Foreclosure Act in the absence of
said provision, Mortgagee sii2ll be vested with the rights granted in this Mortgage.

3.05 Waiver of Certain Rights. Mortgagor agrees, o the extent permitted by
Law, that after the occurrence and during the continuance of any Event of Default neither
Mortgagor nor any Person at any time ciaiming through or under Mortgagor shall set up,
claim or seek to take advantage of any zppraisement, valuation, stay, notice of election to
accelerate, mature or declare due the. Indebtedness, extension, redemption or
moratorium Laws, or any exemption from execution or sale, now or hereafter in force, in
order to prevent or hinder the foreciosure of thiswoitaage, the final and absolute sale of
all or any part of the Mortgaged Property or the final.arid absolute putting into possession
thereof, immediately after such sale, of the purchaseis thereat or the enforcement of any
other rights or remedies of Mortgagee under any of the Laan Documents. Mortgagor, for
itself and for all who may at any time claim through or under \Mortaagor or who hereafter
may otherwise acquire any interest in or title to all or any pant of (ne2 Mortgaged Property,
hereby waives, to the extent permitted by Law, all benefit of any suGh Law or Laws, any
and all rights of redemption from sale under any order or decree of foreclosure of this
Mortgage, any and all right to have the assets comprising the Mortyzaad Property
marshaled upon any foreclosure or other enforcement of this Morigage. Moitg20ee or any
court having jurisdiction to foreclose this Mortgage may sell the Mortgaged Pionerty in
part or as an entirety. Mortgagee shall not be required to accept any part of the
Mortgaged Property (as distinguished from the entirety thereof) in satisfaction of all or any
part of the Indebtedness. Mortgagee shall not be reguired to accept any apportionment
of the Indebtedness fo or among any part or parts of the Morigaged Property. If any Law
now in force of which Mortgagor might take advantage despite this Section shall hereafter
be repealed or cease to be in force, such Law shall not thereafter be deemed to preclude
the application of this Section.

3.06 Leases. Any foreclosure of this Mortgage and any ather transfer of title to
the Mortgaged Property in extinguishment of all or any part of the Indebtedness shall be
subject to the rights of any tenants of all or any part of the Mortgaged Property, and any

32 [AMENDED AND RESTATED MORTGAGE AND
SECURITY AGREEMENT AND ASSIGNMENT]



2119403131 Page: 33 of 61

UNOFFICIAL COPY

failure to make any such tenants parties defendant to any foreclosure proceedings or to
foreclose or otherwise terminate their rights will not be, nor be asserted by Mortgagor to
be, a defense to any such foreclosure proceedings or to any proceedings seeking
collection of all or any part of the Indebtedness, including, without limitation, any
deficiency remaining unpaid after the completion of any such foreclosure, any sale in
connection therewith or any other transfer in extinguishment of all or any part of the
Indebtedness.

3.07 Suits To Protect Mortqaged Property. Mortgagee is hereby irevocably
authorized, at Mortgagee's option during the existence of an Event of Default, to institute
and maintair any and all suits and proceedings as Morigagee may deem advisable (a) to
prevent any impairment of the Mortgaged Property or the security of this Mortgage by any
unlawful acts oi emissions, (b} to prevent the occurrence or continuance of any violation
of this Mortgage or-eny of the other Loan Documents, (c) to foreclose this Mortgage (after
the occurrence of aii-zvant of Default), (d) to preserve and protect its interest in the
Mortgaged Property, ann {e) to restrain the enforcement of or compliance with any
legislation or other govemmenial enactment, rule or order that may be unconstitutional or
otherwise invalid, if the enforcement of or compliance with such legislation, enactment,
rule or order might impair the Mcrtgaged Property or the security of this Mortgage or be
prejudicial to Mortgagee's interests.

3.08 Proofs of Claim. [n the case of any receivership, insolvency, bankruptcy,
reorganization, arrangement, adjustment, comnesition or other judicial case or proceeding
affecting Mortgagor, its creditors or its properties, Mortgagee, to the extent permitted by
Law, is hereby irrevocably authorized, at Mortgages's option, to file such proofs of claim
and other documents as may be necessary or advisat'e in order to have its claims allowed
in such case or proceeding for the entire Indebtedness, 2t the date of the institution of
such case or proceeding, and for any additional amounts-which may become due and
payable under any of the Loan Documents after such date.

3.09 Application of Moneys by Mortgagee. Any moneys ¢ollected or received
by Mortgagee in connection with the enforcement of its rights or remedies following any

Event of Default shall be applied, in such priority as Mortgagee may agieimine, to the
payment of compensation, expenses and disbursements of the agents, cCentractors,
attorneys and other representatives of Mortgagee, to the payment of all or any s of the
Indebtedness or for any other purpose authorized by any of the Loan Documents or by
Law.

3.10 No Waiver.

(@  No delay or omission of Mortgagee to insist upon strict performance
of any obligations of Mortgagor under or in connection with this Mortgage or any of the
other Loan Documents or fo exercise any right, power or remedy available after the
occurrence of any Event of Default shall waive, exhaust or impair any such obligation or
any such right, power or remedy, nor shall any such delay or omission be construed to
waive any such Event of Default or to constitute acquiescence therein. Notwithstanding
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any such delay or omission, Mortgagee thereafter shall have the right, from time to time
and as often as may be deemed expedient by Morigagee, to insist upon and enforce strict
performance of any and all obligations of Mortgagor under or in connection with this
Mortgage or any of the other Loan Documents. Every right, power and remedy given to
Mortgagee may be exercised from time to time and as often as may be deemed expedient
by Mortgagee.

(b)  No waiver of any Event of Default shall extend to or affect any
subsequent Event of Default or any other Event of Default then existing, nor shall any such
waiver impair any rights, powers or remedies consequent upon any Event of Default. After
the occurreicz of any Event of Default (whether or not the Indebtedness shall have been
declared to ke due and payable immediately), Morigagee may accept payments of
amounts owing ii1.respect of the Indebtedness, and no such acceptance shall waive any
such Event of Cefzuiit or result in any Indebtedness which shall have been declared to be
due and payable no-iciiger being due and payable.

311 Remedies Cunwlative. Except as otherwise provided herein, no right,
power or remedy conferred upon or reserved to Mortgagee or to any receiver by any of the
Loan Documents, by Law or by any court, is exclusive of any other right, power or remedy,
hut each and every such right, power and remedy shall be cumulative and concurrent and
shall be in addition to any other right, rower and remedy given under any of the Loan
Documents or now or hereafter existing at Lzw. in equity or by statute.

3.12 Purchase by Mortgagee. Upon-anv foreclosure sale, Mortgagee may bid
for and purchase all or any part of the Mortgagea Pioperty and, upon compliance with the
terms of sale, may hold, retain, possess and dispose o/ such property in its own absolute
right without further accountability. Upon any foreclosure sale, Morigagee may, if
permitted by Law, and after allowing for costs and expenses of the sale, compensation
and other charges, in paying the purchase price, apply &ny portion of or all of the
Indebtedness in lieu of cash, to the amount which shall, upor. distribution of the net
proceeds of such sale, be payable thereon.

3.13 Discontinuance of Proceedings. |f Mortgagee shall have proceeded to
enforce any right or remedy under this Morigage by foreclosure, entry or Oterwise and
such proceedings shall have been discontinued or abandoned for any reasois, i if such
proceedings shall have resulted in a final determination adverse to Mortgagee, then and in
every such case Mortgagor and Mortgagee shall be restored to their former positions and
rights hereunder, and all rights, powers and remedies of Mortgagee shall continue as if no
such proceedings had occurred or had been taken.

314 Additional Security and Guaranty. If Morigagee at any time holds
additional security for, or any guaranty of, all or any part of the Indebtedness, Mortgagee
may foreclose such security or otherwise enforce Mortgagee's rights with respect to, or
realize upon, such security or such guaranty (as the case may be), at Mortgagee's option,
either before or concurrently with or after a foreclosure or other enforcement of this
Mortgage, without being deemed to have made an election thereby or to have accepted
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the benefits of such guaranty, the security of this Morigage or such additional security (or
the proceeds of such security) in full settlement of the indebtedness and Mortgagee's
rights with respect thereto. Any judgment or decree with respect to the Note or with
respect to any such guaranty or security, whether rendered in the State of lllinois or
elsewhere, shall not in any manner affect the security of this Mortgage, and any deficiency
or other debt represented by said judgment or decree shall, to the extent permitted by
Law, be secured by this Mortgage to the same extent that the Indebtedness was secured
hereby prior to the rendering of such judgment.

ARTICLE FOUR -- TRANSFER OR FURTHER ENCUMBRANCE
OF MORTGAGED PROPERTY

401 Optizr to Accelerate; Consent of Mortgagee. Except as otherwise
expressly permitted uriaer this Mortgage or under any other Loan Documents, in which
event the provisions of ‘this Article Four shall not apply, in the event of any sale,
conveyance, transfer, pledgz or further encumbrance, by operation of Law or otherwise,
of all or any part of the Mortgzged Property, of any interest therein, or in the event of any
change in the ownership or composition of Mortgagor, or any further assignment of rents
from the Mortgaged Property, or any lease of all or substantially all of the Morigaged
Property, the Land or the Improvements, :aithout the prior written consent of Mortgagee to
the extent such consent is required hereunder, then, at Mortgagee's option, Mortgagee
may declare the Indebtedness fo be due .apd payable immediately, and upon such
declaration the Indebtedness shall immediately-bzcome and be due and payable without
demand or notice. Mortgagee's consent shall be vithin its sole and absolute discretion,
and Mortgagee specifically reserves the right to cordiion its consent upon (by way of
illustration but not by way of limitation) its approval or the-financial and/or management
ability of the purchaser, transferee, lessee, pledgee or aszigree, upon an agreement to
escalate the interest rate of the Note to Mortgagee's then curran. interest rate for similarly
situated properties, upon the assumption of the obligations and liz5ilities of the Note and
this Mortgage by the purchaser, fransferee, lessee, pledgee or assignae, upon the receipt
of guarantees of the Indebitedness satisfactory to Morigagee and/or additional collateral
satisfactory to Morigagee and upon payment to Mortigagee of an assumption fee.
Mortgagor covenants and agrees that it shall not take any of the actions, o1 svffer any of
the events, that would be a cause for acceleration of the Indebtedness purstaitto this
Section, without the prior written consent of Mortgagee.

402 Subseqguent Owner. Any purchaser, transferee, lessee, pledgee or
assignee referred to in Section 4.01 shall be deemed to have assumed and agreed to pay
the Indebtedness and to have assumed and agreed to be bound by the terms and
conditions of this Morigage unless Mortgagee specifically agrees in writing to the contrary.
Mortgagor agrees that, in the event ownership of all or any part of the Mortgaged Property
becomes vesied in a Person other than Mortgagor, Mortgagee may, without nofice to
Mortgagor, deal in any way with such successor or successors in interest with reference to
this Mortgage, the other Loan Documents and the Indebtedness, without in any way
vitiating or discharging Mortgagor's liability with respect thereto. No sale, conveyance,
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transfer, pledge, encumbrance, assignment or lease referred to in Section 4.01, and no
forbearance, exiension or assumption by or to any Person with respect to the
Indebfedness or any of the Loan Documents, shall operate to release, discharge, modify,
change or affect the liability of Mortgagor either in whole or in part, unless Mortgagee
specifically agrees in writing to the contrary.

ARTICLE FIVE - - MISCELLANEQUS

5.01 Binding Ffiect; Use of Certain Terms. References to the Note and all
other contractual instruments shall be deemed to include all subsequent restatements,
amendmeris,and other modifications to such instruments, but only to the extent such
restatements.-amendments and other modifications are not prohibited by the terms of this
Mortgage. E:ich reference in this Morigage to any party hereto shall include the heirs,
successors anc asaigns of such party. All covenants and agreements contained in this
Mortgage, by or on-bzialf of Mortgagor or Mortgagee, shall run with the Land and shall
bind and inure to the barefit of their respective heirs, successors and assigns, whether so
expressed or not. If thereis more than one Mortgagor at any time, all undertakings of
Mortgagor under this Mortgagz shall be deemed to be joint and several. Each reference in
this Mortgage fo any gender shall include any other gender, and the use of the singular
shall include the plural and vice vers4_unless the context requires otherwise. As used in
this Morigage, the term "Person’ :&hall mean and refer to all individuals, sole
proprietorships, partnerships, joint venlures, limited liabilty companies, associations,
trusts, estates, business trusts, corporations (non-profit or otherwise), financial institutions,
governments (and agencies, instrumentalities-ard political subdivisions thereof), and all
similar entities and organizations.

5.02 Assignments. Mortgagee shall have ire right to assign or transfer its rights
under this Mortgage without limitation. Any assignee or wansieree shall be entitled to all
the benefits afforded Mortgagee under this Mortgage. Mor'gagor shall not, without the
prior written consent of Morigagee, which consent may be wiink2ld. in Mortgagee's sole
discretion, assign or transfer its rights under this Mortgage or any of the Loan Documents.

5.03 Survival. All covenants, representations and warranties aca herein shall
survive the making of the Loan and the delivery of the Note and other Lozin 2acuments.
The representations and warranties, covenants, and other obligations arising xnider this
Mortgage shall in no way be impaired by any satisfaction or other termination of this
Mortgage, any assignment or other transfer of all or any portion of this Mortgage or
Mortgagee’s interest in the Morigaged Property (but, in such case, shall benefit both
Mortgagee and any assignee or transferee), any exercise of Mortgagee's rights and
remedies pursuant hereto including, but not limited to, foreclosure or acceptance of a deed
in lieu of fareclasure, any exercise of any rights and remedies pursuant to the Note or any
of the other Loan Documents, any transfer of all or any part of the Mortgaged Property,
any amendment to this Mortgage, the Note or the other Loan Documents, and any act or
omission that might otherwise be construed as a release or discharge of Mortgagor from
the obligations pursuant hereto.
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5.04 Giving of Notices.

(@) Any notice, report, demand, request or other instrument or
communication authorized or required under this Mortgage to be given to Mortgagor or
Mortgagee shall be deemed given if addressed to the party intended to receive the sams,
at the address of such party set forth below, (i) when delivered at such address by hand or
by overnight delivery service, or (ii) three (3) days after the same is deposited in the United
States mail as first class certified mail, return receipt requested, postage paid, whether or
not the same is actually received by such party:

wortgagor: ARLINGTON HEIGHTS 1 LLC
300 Park Boulevard, Suite 201
ltasca, lllinois 60143
Attention: John Wauterlek

Copy to: Seyfarth Shaw LLP
2353 South Wacker Drive, Suite 8000
Chizagoe. lllinois 60606
Atlention: Melissa Vandewater

Mortgagee: WEBSTER BANK, NATIONAL ASSOCIATION
145 Bank Streat
Waterbury, Connactirut 06702
Attention; Gereral Counsel

Copy to: WEBSTER BANK, NATICHAL ASSOCIATION
CityPlace lI
185 Asylum Street
Hartford, Connecticut 06103
Attention: Manager, Commercia! Beal Estate Division

Copy to: WEBSTER BANK, NATIONAL ASSOCIATION
185 Asylum Street
Hartford, Connecticut 06103
Attention: Robert Schaefer, Managing Directer

(b)  Either party may change the address to which any such notice,
report, demand, request or other instrument or communication to such party is to be
delivered or mailed, by giving written notice of such change to the other party, but no such
notice of change shall be effective unless and until received by such other party. No such
notice, report, demand, request or other instrument or communication given to Mortgagor
shall be invalidated or rendered ineffective due to any failure to give, or any delay in giving,
a copy of such notice, report, demand, request or other instrument or communication to
any party to whom such copy is to be given as provided above.
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5.06 Headings. The headings of the articles, sections, paragraphs and
subdivisions of this Mortgage are for convenience of reference only, are not to be
considered a part of this Mortgage and shall not limit, expand or otherwise affect any of the
terms of this Mortgage.

5.06 Provisions Subject to Applicable Laws; Invalid Provisions To Affect No
Others. All rights, powers and remedies provided in this Mortgage may be exercised only
to the extent that the exercise thereof does not violate any Law and are intended to be
limited fo the extent necessary so that they will not render this Morigage invalid or
unenforceable. In the event that any of the covenants, agreements, conditions or other
provisions cutitained in this Morigage or in any of the other Loan Documents shall be
deemed invaliz; illegal or unenforceable in any respect, the validity of the remaining
covenants, agree:pants, conditions and provisions contained in this Mortgage or in any of
the other Loan Cocurients shall be in no way affected, prejudiced or disturbed thereby.

5.07 Changes. 'Jeither this Mortgage nor any of the other Loan Documents may
be changed, waived, discharged or terminated orally, or by any action or inaction, but only
by an instrument in writing sigried by the party against which enforcement of the change,
waiver, discharge or termination is scught, and then only to the extent specifically provided
in such instrument. Any agreement hereafter made by Mortgagor and Morigagee relating
to this Morlgage or any of the other Lozn Documents shall fo the extent pemmitted by
applicable Law be superior to the rigats-of the holder of any intervening lien or
encumbrance. Neither the modification ¢f this Mortgage or any of the other Loan
Documents nor the release of any part of the Mortgaged Property from the lien of this
Mortgage shall impair the priority of such lien.

5.08 Waiver of Conditions. All conditions 0 any agreement or obligation of
Mortgagee under this Mortgage or any of the other Loan Documents (including, without
limitation, any agreement or obligation to make insurance proseeds or other amounts
available to Morigagor) are solely for the benefit of Mortgagee. Ar:7-or all such conditions
may be waived or relaxed at any time or times by Morigagee. . No such waiver or
relaxation in any particular instance shall affect Mortgagee's discretion in‘dealing with any
such condition in any other instance.

5.09 No Benefit to Third Parties. Each covenant, agreement, condiiion and
other provision of this Morigage and of the other Loan Documents is and at all times shall
be deemed to be for the exclusive benefit of Mortgagor and Mortgagee and their
respective heirs, successors and assigns. Nothing set forth in this Mortgage or in any of
the other Loan Documents shall be deemed to be for the benefit of any other Person
(including, without limitation, the holder of any other lien or interest in all or any part of the
Mortgaged Property).
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5.10 Exercise of Discretion. Each and every decision, determination, estimate,
request, consent or similar matter to be made or given by Morigagee from time to time
pursuant to or in connection with this Mortgage or any of the other Loan Documents shall
be within Mortgagee's reasonable discretion, except to the extent expressly and
specifically provided to the contrary in this Mortgage or any of the other Loan Documents.

511 Representatives of Mortgagee. All rights, powers and remedies of
Mortgagee under this Mortgage or any of the other Loan Documents may be exercised by
Mortgagee itself or by its duly authorized officers, employees, agents, contractors,
attorneys o+ ¢ther representatives.

512 HNc Release. None of the obligations or liabilities of Mortgagor under this
Mortgage or any zi<he other Loan Documents or in connection with the indebtedness or
the Mortgaged Propeitv shall be released, discharged, modified or otherwise affected
(except to the extent ~vpressly provided in this Mortgage, any of the other Loan
Documents or any written agreement executed by Mortgagee) by reason of: (a) any
damage to, destruction of or condemnation or other taking affecting all or any part of the
Mortgaged Property; (b) any restriction or prevention of or interference with any use of all
or any part of the Mortgaged Proparty; (¢} any title defect, lien or other encumbrance on
all or any part of the Mortgaged Picpzity or any eviction from all or any part of the
Mortgaged Property by paramount title or etherwise; (d) any bankruptey, reorganization,
arrangement, composition, readjustment, linuidation, dissolution, insolvency or similar
case of proceeding relating to Mortgagor, ¢ -any action taken with respect to this
Mortgage, any of the other Loan Documents, ine Indebtedness or the Mortgaged
Property by any trustee, receiver or court in conneciizn with any such case or proceeding;
(e) any claim which Mortgagor has or may have ayainst-\Mortgagee; (f) any default or
failure by Mortgagee to perform or comply with any of the ferins of this Mortgage, any of
the other Loan Documents or any other agreement with Mcrigagor; (g) any consent by
Mortgagee to the granting of any easement on all or any part of in2 Mortgaged Property
or to the filing of any map, plat or re-plat of all or any part of the Moitgaged Property; (h)
any failure by Mortgagee to comply with any request of Mortgagor 1o, foreclose this
Mortgage or otherwise enforce any of Mortgagee's rights, powers or reiieries under this
Mortgage or any of the other Loan Documents; (i) any release of all or any part of the
Mortgaged Property or any other collateral for the Indebtedness from the lizn of this
Mortgage or from the effect of any of the other Loan Documents or any acceptance of
other or additional security for all or any part of the Indebtedness; (j) any release of any
Person from any |iability for or in connection with all or any part of the Indebtedness; (k)
any compromise, settlement, forbearance or extension of time for payment or
performance of or in connection with the Indebtedness; (I} any waiver or other failure by
Mortgagee to exercise any right, power or remedy under this Morigage or any of the other
Loan Documents; {(m) any agreement by Mortgagee, or any consent by Mortgagee to any
agreement, modifying the terms of this Mortgage or any of the other Loan Documents, the
priority of the lien of this Mortgage or the obligations or liabilites of any Person in
connection with the Indebtedness or the Mortgaged Property; or (n) any other occurrence
whatsoever, whether similar or dissimilar to any of the foregoing occurrences, whether or

39 [AMENDED AND RESTATED MORTGAGE AND
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not Mortgagor shall have notice or knowledge of any of the foregoing occurrences. None
of the foregoing occurrences shall preclude Mortgagee from exercising any right, power
or remedy available after the occurrence and during the continuance of any then-existing
or subsequent Event of Default, nor shall the lien of this Mortgage be altered by any such
occurrence (except to the extent expressly provided in any instrument executed by
Mortgagee).

513 Governing Law. This Morigage shall be construed, interpreted, enforced
and governed by and in accordance with the Laws of the State of lllinois without giving
effect to principles of conflict or choice of laws.

5.14 Waiver of Jury Trial. MORTGAGOR HEREBY WAIVES ITS RIGHT TO
ANY TRIAL EY .IURY IN CONNECTION WITH THIS MORTGAGE OR THE
INDEBTEDNESE HE-REBY SECURED.

5.15 Contests.” Notwithstanding anything fo the contrary herein contained,
Mortgagor shall have the rignt to contest by appropriate legal proceedings diligently
prosecuted any taxes imposed-or assessed upon the Mortgaged Property or which may
be or become a lien thereon and any mechanics’, materialmen’s or other liens or claims
for lien upon the Mortgaged Property (each hereinafter referred to as a “Contested
Lien"), and no Contested Lien shall constiute an Event of Default hereunder, if, but only
if:

(@)  Mortgagor shall forthwith givz notice of any Contested Lien to the
Mortgagee at the time the same shall be asserted;

(b)  Mortgagor shall either pay under protesi or deposit with Mortgagee
the full amount (hereinafter referred to as the “Lien Amount’; of such Contested Lien,
together with such amount as Mortigagee may reasonably estimate as interest or
penalties which might arise during the period of contest; providz=-that in lieu of such
payment Mortgagor may fumish to Morigagee a bond or title indemnity in such amount
and form, and issued by a bond or title insuring company, as may bz satisfactory to
Mortgages;

(¢}  Mortgagor shall diligently prosecute the contest of any Ceoniested
Lien by appropriate legal proceedings having the effect of staying the foreclosure or
forfeiture of the Mortgaged Property, and shall permit Mortgagee to be represented in any
such contest and shall pay all expenses incurred, in so doing, including fees and
expenses of Mortgagee’s counsel;

(d)  Mortgagor shall pay each such Contested Lien and all Lien Amounts
together with interest and penalties thereon (i) if and to the extent that any such
Contested Lien shall be determined adverse to Mortgagor, or (i) forthwith upon demand
by Morigagee ff, in the opinion of Mortgagee, and notwithstanding any such contest, the
Mortgaged Property or Mortgagee’s security interest therein shall be in jeopardy or in
danger of being forfeited or foreclosed; provided that if Mortgagor shall fail so to do,

a0 [AMENDED AND RESTATED MORTGAGE AND
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Mortgagee may, but shall not be required to, pay all such Contested Liens and Lien
Amounts and interest and penalties thereon and such other sums as may be necessary in
the judgment of Mortgagee to obtain the release and discharge of such liens; and any
amount expended by Mortgagee in so doing shall be so much additional indebtedness
bearing interest at the Default Rate until paid, and payable upon demand; and provided
further that Mortgagee may in such case use and apply monies deposited as provided in
Section 5.15(b} above and may demand payment upon any bond or title indemnity
furnished as aforesaid.

5.16 Powers of Attorney. This Mortgage and the other Loan Documents
contain pow«rs of attomey given by Mortgagor to Morigagee. Such powers are coupled
with an interesi-and are for the sole benefit of Morigagee. Mortgagee, as agent for
Mortgagor under {pe powers of attorney, is not a fiduciary for Mortgagor. Mortgagee, in
exercising any of itz rights or powers pursuant to the powers of attorney, may do so for
the sole benefit of Muitgagee and not for Mortgagor.

5.17 Waiver. Mortyagor voluntarily and knowingly hereby acknowledges that
the transaction of which this "ortaage is a part is a transaction that does not include
either agriculural real estate or 1ssidential real estate (each as defined in the Mortgage
Foreclosure Act). Mortgagor to the ‘illest extent permitted by applicable Law hereby
waives all rights under all appraisemen’ nomestead, moratorium, valuation, exemption,
stay, extension, and redemption statutes, Lawz or equities now or hereafter existing, and
hereby further waives the pleading of any statute of limitations as a defense to any and all
Obligations secured by this Mortgage, and Morioagor agrees that no defense, claim or
right based on any thereof will be asserted, or may e enforced, in any action enforcing or
relating to this Morigage or any of the Mortgaged Proye:ty. Without limiting the generality
of the preceding sentence, Mortgagor hereby irrevocably vvaives any and all rights of
redemption from sale under any order or decree of forecloaure of this Mortgage or under
any power contained herein or under any sale pursuant to ary statute, order, decree or
judgment of any court. Without limiting the foregoing, Mortgagor, i2-the extent permitted
by applicable Law, hereby irrevocably waives pursuant to 735 ILCS,£/15 1601 et seq. of
the Mortgage Foreclosure Act any and all rights of reinstatement (irciuding, without
limitation, all rights of reinstatement provided for in 735 ILCS 5/15 1602)¢: rademption
from sale or from or under any order, judgment or decree of foreclosure of this Mortgage
(including, without limitation, all rights of redemption provided for in 735 ILCS 512 122 et
seq. and 735 ILCS 5/15 1603) or under any power contained herein or under any sale
pursuant to any statute, order, decree or judgment of any court. Mortgagor hereby
expressly waives and releases all rights to direct the order in which any of the Mortgaged
Property shall be sold in the event of any sale or sales pursuant hereto and to have any of
the Mortgaged Property and/or any other property now or hereafter constituting security
for any of the Obligations marshaled upon any foreclosure of this Mortgage or of any
other security for any of said indebtedness.

5.18 llinois Credit Agreement Act. Mortgagor expressly agrees that for
purposes of this Mortgage and each and every other Loan Document: (i) this Mortgage
and each and every other Loan Document shall be a “credit agreement” under the lllinois
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Credit Agreements Act, 815 ILCS 160/1, et seq. (hereinafter referred to as the “Act’);
(if) the Act applies to this fransaction including, but not limited to, the execution of this
Mortgage and each and every other Loan Document; and (jii) any action on or in any way
related to this Mortgage and each and every other Loan Document shall be governed by
the Act.

NOW THEREFORE, if Mortgagor shall pay or cause to be paid the Indebtedness
and if Mortgagor shall keep, perform and observe all of the covenants, agreements,
conditions and provisions of this Mortgage and the other Loan Documents, then this
Mortgage shall be null and void and of no further force and effect and shall be released by
Mortgagee -otherwise to remain in full force and effect.

[REMAIVIER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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WITNESS the due execution hereof as a document under seal, as of the date first written
above, with the intent to be legally bound hereby.

ARLINGTON HEIGHTS 1 LLC, an lllinois
limited liability company

By:  HP Arlington Heights 1 LLC, an Illinois
limited liability company, its Manager

BYZ%/ é/é’_,

Kichael Wauterlek
Managing Member

THE MORTGAGEE HEREBY EXECUTES AND DELIVERS THIS AMENDED AND
RESTATED MORTGAGE AND SFECURITY AGREEMENT AND ASSIGNMENT AS OF
THIS __ DAY OF JUNE, 2021, FGR THE SOLE PURPOSE OF ACKNOWLEDGING
ITS CONSENT TO THE TERMS, COND'TIONS, AND PROVISIONS HERECF.

WEPSTER BANK, NATIONAL
ASSOCGIATION, a national banking association

By:

Robert Schzefer, Managing Director

[AMENDED AND RESTATED MORTGAGE AND
SECURITY AGREEMENT AND ASSIGNMENT]



2119403131 Page: 44 of 61

UNOFFICIAL COPY

WITNESS the due execution hereof as a document under seal, as of the date first written
above, with the intent to be legally bound hereby.

ARLINGTON HEIGHTS 1 LLC, an lllinois
limited liability company

By HP Arlington Heights 1 LLC, an lllinois
limited liability company, its Manager

By:

Michael Wauterlek
Managing Member

THE MORTGAGEE HEREBY FAECUTES AND DELIVERS THIS AMENDED AND
RESTATED MORTGAGE AND CECURITY AGREEMENT AND ASSIGNMENT AS OF
THIS 30th DAY OF JUNE, 2021, FOX THE SOLE PURPOSE OF ACKNOWLEDGING
ITS CONSENT TO THE TERMS, CONLiTiONS, AND PROVISIONS HEREOF,

WEBSTER BANK, NATIONAL
ASSOCiATION,,? national banking association

IR
B—y ot / : \*‘\;\“
Robert Sehazrar, Managing Director

[AMENDED AND RESTATED MORTGAGE AND
SECURITY AGREEMENT AND ASSIGNMENT)
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STATE OF ILLINOIS
55
COUNTY OF DUPAGE

Before me, a Notary Public in and for the State and County aforesaid, personally appeared
Michael Wauterlek, the Managing Member of HP Arlington Heights 1 LLC, an llincis limited
liability corpany, which is the Manager of ARLINGTON HEIGHTS 1 LLC, an lllincis limited
liability Company, who acknowledged that he did sign the foregoing instrument in his
capacity as Managing Member of said limited liability company, and that the same is his free
act and deed inis )22l day of June, 2021,

WITNESS my kand and seal the day and year aforesaid.

' ghﬁ&{im Semaell
Notary Public

My Commission Expires: /% [24

OFFICIAL SEAL
SYLWIA SIEMEK
NOTARY FUBLIC - STATE OF 1L INENS

STATE OF CONNECTICUT MY COMMISSION EXPIRES (ii1h:94

58
COUNTY OF HARTFORD

Before me, a Notary Public in and for the State and County aforasaid, personally appeared
Robert Schaefer, a Managing Director of WEBSTER BANK, NAT:ONAL ASSQCIATION,
who acknowledged that he did sign the foregoing instrument in his capacity as Managing
Director of said bank, and that the same is his free act and deed this _ . _day of June,
2021.

WITNESS my hand and seal the day and year aforesaid.

Notary Public

My Commission Expires:

[AMENDED AND RESTATED MORTGAGE AND



2119403131 Page: 46 of 61

UNOFFICIAL COPY

STATE OF ILLINOIS

58
COUNTY OF DUPAGE

Before me, a Notary Public in and for the State and County aforesaid, personally appeared
Michael Wauterlek, the Managing Member of HP Arlington Heights 1 LLC, an lllinois limited
liability company, which is the Manager of ARLINGTON HEIGHTS 1 LLC, an lllinois limited
liability coripany, who acknowledged that he did sign the foregoing instrument in his
capacity as Managing Member of said limited liability company, and that the same is his free
actand deed this - day of June, 2021.

WITNESS my liand and seal the day and year aforesaid.

Notary Public

My Commission Expires:

STATE OF CONNECTICUT

838
COUNTY OF HARTFORD

Before me, a Notary Public in and for the State and County aiciesaid, personally appeared
Robert Schaefer, a Managing Director of WEBSTER BANK, NATIONAL ASSOCIATION,
who acknowledged that he did sign the foregoing instrument in his:capacity as Managing
Director of said bank, and that the same is his free act and deed this (2> day of June,
2021.

WITNESS my hand and seal the day and year aforesaid,

/N"ota;y Public/” /N
My Commission Expires:
S JOYCE J FRAG
¢ NOTARY PUBLIC
STATE OF CONNECTICUT

MY COMM. EXP.12-31-2021

[AMENDED AND RESTATED MORTGAGE AND
SECURITY AGREEMENT AND ASSIGNMENT]
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EXHIBIT “A”

TO AMENDED AND RESTATED MORTGAGE AND SECURITY AGREEMENT AND
ASSIGNMENT BY ARLINGTON HEIGHTS 1 LLC, AS MORTGAGOR, IN FAVOR OF
WEBSTER BANK, NATIONAL ASSOCIATION, AS MORTGAGEE,

DATED JUNE 30, 2021

Legal Description

PARCEL 1:

LOT 1 IN THE FINAL PLAT OF HAMILTON PARNERS - ARLINGTON HEIGHTS
SUBDIVISION, BEING A SUBDIVISION OF THE NORTHWEST 1/4 OF SECTION 16,
TOWNSHIP 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT RECORDED DECEWBER 11, 2018 AS DOCUMENT NUMBER 1834506008, IN
COOK COUNTY ILLING:s.

PARCEL 2:

PERPETUAL EASEMENT FOR THE BENEFIT OF PARCELS 'A' AND 'B', FOR INGRESS
AND EGRESS, CREATED BY GRANT MAUE BY WEBER MARKING SYSTEMS, INC., A
CORPORATION OF ILLINOIS TO CENTRAL NATIONAL BANK IN CHICAGO, AS
TRUSTEE UNDER TRUST NUMBER 22481 ANTJ WEBER ADDRESSING MACHINE
COMPANY, INC., A CORPORATION OF ILLINOIS JATED OCTOBER 20, 1977 AND
RECORDED NOVEMBER 2, 1977 AS DOCUMENT 24173555 AND MODIFIED BY
EASEMENT MODIFICATION RECORDED MARCH 26, 1582 AS DOCUMENT 26183698
OVER, UNDER, ACROSS THE FOLLOWING LAND:

THE EAST 22 FEET OF THE FOLLOWING DESCRIBED LAND:

THAT PART OF LOT 2 IN CAUDILL'S SUBDIVISION OF PART OF TiIi NORTHWEST
1/4 OF SECTION 16, TOWNSHIP 41 NORTH, RANGE 11, EAST OF THE THIRR
FRINCIPAL MERIDIAN, LYING WESTERLY OF THE SOUTHWESTERLY LiMNE OF
ALGONQUIN ROAD, AS WIDENED, EXCEPT THAT PART THEREOF DEDICATED FOR
PUBLIC STREET BY DOCUMENT 19756910 AND ALSQ EXCEPT THAT PART L'Z\NG
SOUTHERLY OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT A POINT IN THE EASTERLY LINE OF THE NORTHERLY PART OF
SAID LOT 2, 784.12 FEET SOUTHWESTERLY QF THE NORTHERLY CORNER
THEREQF; THENCE NORTHWESTERLY ALONG A LINE THAT FORMS AN ANGLE OF
90 DEGREES, 09 MINUTES WITH THE LAST DESCRIBED COURSE (AS MEASURED
FROM NORTH TO WEST) TO THE WESTERLY LINE OF SAID LOT 2; ALSO
EXCEPTING THAT PART OF SAID LOT DESCRIBED AS FOLLOWS:

BEGINNING AT SAID POINT IN THE EASTERLY LINE OF THE NORTHERLY PART QF
SAID LOT 2, 784.12 FEET SOUTHWESTERLY OF THE NORTHERLY CORNER
THEREOF; THENCE NORTHWESTERLY ALONG SAID LINE, THAT FORMS AN ANGLE
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OF 90 DEGREES, 09 MINUTES, AFORESAID, A DISTANCE OF 8.50 FEET; THENCE
NORTHEASTERLY 812.46 FEET TO A POINT IN THE SAID SOUTHWESTERLY LINE OF
ALGONQUIN ROAD; THENCE SOUTHEASTERLY ON SAID LINE, BEING CURVED
AND CONVEX TO THE NORTH AND HAVING A RADIUS OF 9499.34 FEET, A
DISTANCE OF 50.04 FEET TO A POINT IN THE NORTHERLY LINE OF LOT 10 IN THE
DIVISION OF THE EAST 1/2 OF SAID NORTHWEST 1/4; THENCE NORTHWESTERLY
ON SAID LINE, BEING IDENTICAL WITH A BOUNDARY LINE OF SAID LOT 2, 36.36
FEET TO THE NORTHERLY CORNER OF THE SAID EASTERLY LINE OF THE
NORTHERLY PART OF SAID LOT; THENCE SOUTHWESTERLY ON SAID LINE, 784.12
FEET TO THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

PARCEL 3:

ANON-EXCLUSIVy ZASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL 1 AS CREATED BY THE GRANT DATED OCTOBER 20, 1977 AND RECORDED
NOVEMBER 2, 1977 AY ZOCUMENT NUMBER 24176553, AND AS AMENDED FROM
TIME TO TIME, OVER AND) ACROSS THE WEST 22 FEET OF THE FOLLOWING TWO
PARCELS TAKEN AS A TRACT:

PARCEL “A™

A PORTION OF LOT 2 IN CAUDILL'S SUBLILVISION OF PART OF NORTHWEST 1/4 OF
SECTION 16, TOWNSHIP 41 NORTH, RANGE 1! EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS, DENCRIBED AS FOLLOWS: BEGINNING AT
THE INTERSECTION OF THE SOUTHWESTERLY LNE OF ALGONQUIN ROAD AS
DEDICATED BY THE INSTRUMENT RECORDED FEZERUARY 2, 1933 AS DOCUMENT
NUMBER 11195785 AND THE NORTHERLY LINE OF LO7 19 IN THE DIVISION OF
EAST 1/2 OF SAID NORTHWEST 1/4; THENCE NORTHWESTERLY ON SAID
NORTHERLY LINE, BEING IDENTICAL WITH A BOUNDAKY LIME OF SAID LOT 2,
36.36 FEET TO THE WESTERLY LINE OF SAID LOT 1¢; BEING #.LEO THE EASTERLY
LINE OF SAID LOT 2; THENCE SOUTHWESTERLY ON SAID LINE AND CONTINUING
ALONG THE WESTERLY LINE OF LOT 11 IN SAID DIVISION, 784.12 “EET: THENCE
NORTHWESTERLY ALONG A LINE THAT FORMS AN ANGLE OF 90 DEGPEES (09
MINUTES WITH THE LAST DESCRIBED COURSE, AS MEASURED FROM
NORTHEAST TO NORTHWEST, 8.50 FEET; THENCE NORTHEASTERLY 8§12.40 VEET
TO THE SAID SOUTHWESTERLY LINE OF ALGONQUIN ROAD; THENCE
SOUTHEASTERLY ON SAID LINE, BEING CURVED AND CONVEX TO THE NORTH
AND HAVING A RADIUS OF 9,499.34 FEET A DISTANCE OF 50.04 FEET TO THE
PLACE OF BEGINNING;

PARCEL "B™:

A PORTION OF LOTS 10 AND 11 IN THE DIVISION OF EAST 1/2 OF THE NORTHWEST
1/4 OF SECTION 16, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN, AND ALSO, A PORTION OF LOT 7 IN JOSEPH A. BARNES
FARM IN SECTIONS 9, 15 AND 16, TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE
THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT THE
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NORTHWEST CORNER OF LOT 1 IN ENGELHARDT'S SUBDIVISION OF PART OF
SAID LOT 7; THENCE SOUTHWESTERLY ON THE WESTERLY LINE OF SAID LOT,
580.24 FEET; THENCE NORTHWESTERLY AT RIGHT ANGLES TO SAID LINE, 430.08
FEET TO THE WESTERLY LINE OF AFORESAID LOT 11; THENCE NORTHEASTERLY
ON SAID LINE AND CONTINUING ON THE WESTERLY LINE OF SAID LOT 10, 784.12
FEET TO THE NORTHERLY LINE OF SAID LOT 10; THENCE SOUTHEASTERLY ON
SAID LINE, 36.36 FEET TO THE SOUTHWESTERLY LINE OF ALGONQUIN ROAD AS
DEDICATED BY INSTRUMENT RECORD FEBRUARY 2, 1933 AS DOCUMENT
NUMBER 11195785; THENCE SOUTHEASTERLY ON SAID LINE, BEING CURVED AND
CONVEX TO THE NORTH AND HAVING A RADIUS OF 9,499.34 FEET, A CHORD
DISTANCEWE 447.46 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

PARCEL 4:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL 1 AS CREATED BY THE GRANT DATED OCTOBER 20, 1977 AND RECORDED
NOVEMBER 2, 1977 AS DOCUMENT NUMBER 24176555, AND AS AMENDED FROM
TIME TO TIME, OVER AND ACROSS THE EAST 22 FEET OF THE FOLLOWING
DESCRIBED PREMISES:

THAT PART OF LOT 2 IN CAUDILL'S SUBP1v'SION OF PART OF THE NORTHWEST
1/4 OF SECTION 16, TOWNSHIP 41 NORTH, RAGE 11 EAST OF THE THIRD
PRINCIPAL MERIDIAN LYING WESTERLY OF FHE SOUTHWESTERLY LINE OF
ALGONQUIN ROAD AS WIDENED, EXCEPT THAT PART THEREOF DEDICATED FOR
PUBLIC STREET BY THE INSTRUMENT RECORDEL: /4,8 DOCUMENT NUMBER
19756910 AND ALSO EXCEPT THAT PART LYING SOUTHERLY OF THE FOLLOWING
DESCRIBED LINE: BEGINNING AT A POINT IN THE EASTERLY LINE OF THE
NORTHERLY PART OF SAID LOT, 784.12 FEET SOUTHWESTERLY OF THE
NORTHERLY CORNER THEREOF; THENCE NORTHERLY ALONG A LINE THAT
FORMS AN ANGLE OF 90 DEGREES 09 MINUTES WITH THE LAST DESCRIBED
COURSE (AS MEASURED FROM NORTH TO WEST) TO THE WESTERLY J.INE OF
SAID LOT 2; AND ALSO EXCEPTING THAT PART OF SAID LOT DESCRIRETr AS
FOLLOWS: BEGINNING AT SAID POINT IN THE EASTERLY LINE OF THE
NORTHERLY PART OF SAID LOT, 784.12 FEET SOUTHEASTERLY OF THE
NORTHERLY CORNER THEREOF; THENCE NORTHWESTERLY ALONG SAID LINE
THAT FORMS AN ANGLE OF 90 DEGREES 09 MINUTES AFORESAID, A DISTANCE OF
8.50 FEET; THENCE NORTHEASTERLY 812.46 FEET TO A POINT IN THE
SOUTHWESTERLY LINE OF ALGONQUIN ROAD; THENCE SOUTHEASTERLY ON
SAID LINE, BEING CURVED AND CONVEX TO THE NORTH AND HAVING A RADIUS
OF 9,499.34 FEET, A DISTANCE OF 50.04 FEET TO A POINT IN THE NORTHERLY LINE
OF LOT 10 IN THE DIVISION OF THE EAST 1/2 OF SAID NORTHWEST 1/4; THENCE
NORTHWESTERLY ON SAID LINE, BEING IDENTICAL WITH THE BOUNDARY LINE
OF SAID LOT 2, 36.36 FEET TO THE NORTHERLY CORNER OF THE SAID EASTERLY
LINE OF THE NORTHERLY PART OF SAID LOT; THENCE SOUTHWESTERLY ON
SAID LINE, 784.12 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY,
ILLINOIS.
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PARCEL 5:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL 1 AS CREATED BY THE GRANT DATED OCTOBER 4, 1978 AND RECORDED
NOVEMBER 27, 1978 AS DOCUMENT NUMBER 24738091, AND AS AMENDED FROM
TIME TO TIME OVER AND ACROSS THE EAST 22 FEET OF LOT "B" IN WEBER
ATRIUM RESUBDIVISION IN THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 16,
TOWNSHIP 41 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

PARCEL 4:

A NON-EXCLUS'"VE EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL 1 AS CREATED BY THE OAK POINT PLAT OF DEDICATION RECORDED
JANUARY 16, 2003 As 2OCUMENT NUMBER 0030079992 IN COOK. COUNTY,
ILLINOIS, OVER AND £C€ROSS A 22 FOOT WIDE STRIP AS SHOWN THEREIN.

PARCEL 7:

A NON-EXCLUSIVE EASEMENT FGA-TNGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL 1 CREATED BY THE PLAT &F THE FINAL WEBER'S RESUBDIVISION
RECORDED MARCH 31, 2003 AS DOCUMENT NUMBER 0030435526, IN COOK
COUNTY, ILLINOIS, OVER AND ACROSS CUTLOT 'B' AND THE 60 FOOT WIDE NON-
EXCLUSIVE INGRESS AND EGRESS EASEMEN [ AREA DEPICTED THEREIN.

PARCEL §:

A NON-EXCLUSIVE EASEMENT FOR INGRESS AND EGRESS FOR THE BENEFIT OF
PARCEL 1| AS CREATED BY THE GRANT RECORD:D-MARCH 23, 2006 AS
DOCUMENT NUMBER 0608244082, IN COOK COUNTY, 4_LINOIS, OVER AND
ACROSS VARIOUS PARCELS AS SHOWN THEREIN.

Property Index Nos. 08-16-102-008-0000

Common Address: 715-723 West Algonquin Road, Arlington Heights, lllinois 60005
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EXHIBIT “B”

TO AMENDED AND RESTATED MORTGAGE AND SECURITY AGREEMENT AND
ASSIGNMENT BY ARLINGTON HEIGHTS 1 LLC, AS MORTGAGOR, IN FAVOR OF
WEBSTER BANK, NATIONAL ASSOCIATION, AS MORTGAGEE,

DATED JUNE 30, 2021
Permitted Exceptions

See attached.
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Attached to Policy No. CCHI1801081LD

Schedule B of the above palicy is hereby amended as follows:
1. The following exception(s} are hereby added:

AU

Public Utility Easement in favor of Commonwealth Edison Company and SBC Telephene Company as granted by
the Final Plat of Hamilton Partners - Arlington Heights recorded December 11, 2018 as document number
183450600¢

2. The following exception(s) are hereby deleted:
Nene,

3. The following exception(s) arz iiareby amended to read as follows:

1. Taxes for the yeai(s) 2070 and 2021
2021 taxes are not yet (ue o payable.

1A, Note: 2020 first installment is ue March 2, 2021
Note: 2020 final installment not it oue or payable

Perm tax# Pcl  Year 1stins Stat
08-16-102-038-0000 1of1 2020 $337,18267 Paid

Dale Down (Increased Insurance) Printed: 05,2121 @ 04:47 PM
IL-CT-FAB3-02100.231406-5P8-72307+1-18-CCH|1801081LD
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The lign of laxes and assessmenls nol yal dus and payable. Forinformational purposas only, all past
taxes and assessments due and payeble through and Ingluding the data hareof have bean pald in full.

1. Texes for the year 2018

2018 texes are nol yst due or payabla,

1A.  Note: 2017 firat instaliment was due March 1, 2016
Note: 2017 final instaimenl 15 dus August 1, 2018

Perm tax#

08-16-102-008.0000
08-16-102-026-0000
ng-16-102-027-0000
0%-16-102-028-0000

Pl

1o0f4
2ald
Jof4
40of 4

Year
2017

1stinst
$17,444.93
$23,734.84
$51,801.21
$136,523.06

Slat
Paid
Paid
Pald
Paid

2nd Inst Siat
$16,732.57 Paid
$34,593.98 Paid

$77,343.15 Pald
$184,228.3¢  Paid

Tanants In puss sslon, as tenants only, under unrecordad leases with na rights of firs! refusal, options to
purchase, or of ~ar similar oplions or rights and set forth on the attached rent rofl.

{A) terms, provisions,anJ conditions refating to the easemant described as parcel 'C* contalned in the
instrument creating said eatzizant,

(B) rights of the adjoining owsver ar owners to the concurrent use of sald easement.

Reservation of an easement for the use oi sanllary sewers presently located on parcel "A” to Weber
Marking Syslems, inc., grantor in the warran’y u2ed to John E. Roberls, recorded November 2, 1977 ag

document 24176551, as disclused by sald (eed of conveyance.

{Atfects Parcel 1 - 'A"}
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Terms provisions conditions and easements as contalned In the easement document recorded November
2, 1877 ez document_ 24176654 made by Central Nalional Bank In Chleago, as Wruslee under trust number
22481 \o Webar Addrassing Machine Company, Inc., b Weber Marking Systems, Inc., relafing loa
parpetual easement for ingress and egrass over,

under and acrass \ha Easl 25 feet of parcel “B” and the conditicns contained thersin,

as shgwn on the survey prepared by Jade Surveyors LLC dated May 18 2017 order Ne. 50732

(Affects Pareel 1-'B')

Tarms provislons conditlons and easements as contalned In he easement Easemant recorded November
2, 1977 as document 24176553 made by Central Nalional Bank In Chicago, as Wruslee under trust number
12481 |0 Weber Marking Syslems, Inc., and Weber Addressing Machine Company, Inc., relating to an
e=zament for ingress and egress over, under and acrosss the West 22 feet of parcels 'A'and'B' as a
(r2.1.and the Conditions and Reslriclions Contalned Thareln and as shown on survey mads by Jade
Surieyl n dated May 19, 2017,

{Affactr acel 1 -'A' and 'BY)

Easemenl In/av.r of the llinois Bell Telaphone Company and the Commonwealth Edison Company, and
their respective <uccessors and assigns, to Install, operate and malnialn il equipment nacessary for tha
purpose of sarving < and gnd other property, togsther with the right of access to sald equipment, and
the provisions relaline s #ia contained in the grant recarded as document 24339865, affecting the North
10 feet of the South 3C fesl (=xmepl the East 79 feet thareof} and; also the West 10 feel of the East 86 fest
of the South 191 fest [exce at the South 30 fesl thareof) and; slso the North 10 feet of the Sculh 191 fest
of the Eas! 79 feet (except Wiz F23t 25 fest theraof) and; also the West 10 feet of the East 25 feet (except
the North 87.5 feel, as measurtd £ the East Line of Said Praperty) and; also a strip of Land 10 feet in
width, ihe Easi Ling beginning a1 (ool rieasured 15 feat West of the East line end 67.5 feet South of
the Noriheast Corner; thence extenaing 2 Northwesterly direclion o a poln! In the Northerly line 50 feet
Northwesterly of the Northeast Comer lliereot 2! Ihe Land and as shown on the Survey.

(Affects Parcel 1 - 'A’ and 'B)

Easament in favor of the Hinois Bell Telephone Coirpnav and the Commonwealth Edison Company, and
thalr respective successors and essigns, to install, ape:ate and maintain &l equipmert necessary for the
purpose of serving the Land and other properly, logather wiin "ha right of access lo said equipment, and
the provisions relaling (herelo conlained in the grant recorger. o> document 24381507, affecting & sirip of
Land 5 fest in width adjacent to parallel with and lying Southwester’y o the Southwesterly right of way line
of Algonquin road and as shown on the Survey.

(Affecis Parcel 1-'A' and 'B")
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Easement in favor of Northem llinols Gas Company, and ils successors and assigns, to Install, operate
and maintain 8l equipment necessary far tha purpose of serving the Land end other property, togelher
with the right of access to sald equipment, and the provislons relating thereto conteined in tha grant
racorded as document 24413079, afiecting the Southerly 10 fest of parcel ‘A’ and the Southerly 10 leet
and the Easlerly 10 feel of parcel 'B' of tha Land and as shown an the Survey.

{Aflects Parcal 1 - ‘A’ and ‘&)

Easameni recorded August 18, 1956 as document 19817611 as contalned in the Piat of Survey over: that
parl of Lot 2 in Caudull's Subdivision aforesald lying Morth of the North Line of lliinols toll highway and
Waesterly of the Was| Lina of Alganquin road, state route No. 62, as widened per decument 11195762,
baginning a1 a peint on the North Line of Let 2 with the Intersaclion of the Southweslerly line of Algonquin
Road, as widaned: thence Southeasierly slong said Southwasterly Bne of Algonquin Road, a distance of
126.40 feel for o point of beginning: thence continuin Southaasterly along said Southwesterly line of
p'zonquin read a distance of 44,27 feet o the Easterly ine of Said Lot 2, extended Morth, thance
Sor.thwasterly aleng sald Easlerly fine of Lot 2 & distanca of 1335.07 foet to an angle point in sald Lol,
thejea Northwaesterly along a Iine parallel with the Soulheasterly line of Sald Lot 2 a distance of 1335.07
feet io %i:e 70inl of beginning; thence Sautheasterly 7 feet (measured at right angles) of describad Land to
be an ecsewicnt for gas and sewers, the Northwastarly 22 fee! of the Southeasterly 29 faet (hoth
maasureo al /gl angles) of described Land 1o be an aasement for Ingress and egrass and Nodhwesterly
11 faet (measy,=3 at right angles) of described Land to be ah sagement for water and slectric and as
shown on the Surver,

(Affects Parcal 1 -'A’ eid *C"Y

Easemaens, terms, provisione g2 conditians contalned in the easement agraement executad by and
betwean Joseph A. Weber, Jr., tnv.tae of the Joseph A. Weber, Jr. Doclaration of trust dated May 1, 1975,
85 smended; Arlinglon Qak Pointe L.L C.; an linols Limited Llabliity Company; Weber Marking Systems,
inc., an fifinois Cemparation and LaSailr @2nk Matlonal Assodlation, ag Successor Trustee to American
Watianal Bank and Trust Company of Calgage,, as trustes known s truat number 785, recorded March
23, 2006 a5 document DEDAZ44082 and as/show ) on the Survey.

{Affacts Parcels 1 and 2)
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We have gxamined the Plat of survay by Jade Surveying LL.C, dated May 18, 2017 and nota the following;

(8JEncroachiment of a wide congrele wall located malnly on the property onto land Easterly by up to 1.3
foet.
(b} Sidewalk onlo property by al most 1.2 faat

(Affecls Parcel 1)

Nalice of laaking underground slorage lank anviranmenlal nofice recorded May 14, 2010 as document
1013455005 by the lilnels Enviranmenta) Protaction Agancy, and the terms and canditions set forth
inarein.

{~ire7is Parcel 1)

Easament 2000 feel in width for sanitary sewer and waler maln lying parallel with and adjoining the
Northeastedy Iw of the Narthern llinols tolt highway right of way as condemned by (he Village of Arlinglon
Heighls Municiplit Corporatian, in case Ne.

63CQ45,

as shawn on the survev prepared by Gremley and Bledermenn, dated hay 8, 2017 order No,
201-23061-001

Grant of easement recorded July 0,979 25 ducument 26035435 and re-recorded Jfuna 10, 1880 as
document 25482470 made by MouniTrarect State Bank, as trustee under lrust agreement daled August
1, 1978 and known &5 frust noa. 795 end 796 lo the Commonwealth Edison

Company for the purpose of construcling, op wztln g etc., ell equipment necessary for the underground
{ransmission of elecirgily for the Subdivision,

Easement ovor the Land described on exhibit 'A’ augcne thereta,

(Aflects Parcel 2)

Grant of easement recorded June 12, 1979 as dosument 24549541 = 2da by Mount Prospect State Bank,
a corporation of linats, as trustee under trust agreement dated Au'ust 3, 1978 and known as trust nos.
795 and 786 1o Nartharn llinols Gas Campany for the purpose

of laying and mainlaining gas mains and any necessary equipment to sily gas to the Subdivigion.

(alfects Easterly 20.00 fest of Lot "A", Farcel 2)
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Terms, candiions, and limitations cantained in the no further remediation lelter issusd by the lilinois
Environmenial Protection Agency racarded July 2, 199% as Document 99637819 Re: Winais Epa Number:
0310020003; Lust Incident No.; 922708,

{Atfects Parcel 2)

Terms and conditions of easement agreesmen! made and antared into by and between Joseph A. Weber,
Jr., lrustee of the Joseph A. Weber, r. Daclaration of rust, originally dated May 1, 1975, as amended;
Arlington Cak Pointe L.L.C., an llinols Limited Liabilily Company; Webar Marking

Systems, Inz,, an llingls Carporation and LaSalle Bank National Asseclation, as successor Trustee lo
Mount Prospect State Bank, a corporation of Hinols, as lrustea under trust agresment dated August 1,
1878 and known as (rusl number 795 recorded March 23, 2006

Ad 0600244082,

{Aflacl, Parcel 2 )

Easemend sverihe Southerly 25.00 feet of that pant of the Land falting In Lot 1 In parcel "B® In favor of the
Commanwath Edlson Company, a carporation of fllinols, to construct, maintzin and operate electrical
transmisslon 528, wires and necassary fixturas 59 ergated by Grant daled March 27, 1987 and recorded
March 31, 1967 as Lsocument 20097967,

{Affects part of Parcel 2)
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Easement dated July 6, 1966 end racorded August 16, 1986 as document 12817611 es contained In the
Plat of Survey over:

that part of Lot 2 In Caudit's Subdivision aforesaid lying North of tha North Line of Iinols Tell Highway and
Waeslerly of the West Line of Algonquin road, stete route humber 62 as wigened per document 11185762,
baginning at a point on the North Line of Lot 2 with the infersection of the Southwesterly line of Algonquin
Road, a distence of 136.40 feal for a point of beginning; thence continuing Southeasterly along said
Southwesierly fine of Algonguin Road, a distance of 44.27 feel 1o the Easterly line of Sald Lot 2, extended
north; thence Southwesterly along sald Easterly Line of Lol 2 a distance of 1335.07 feet ta an angle point
in sald Lo, thance Northwesterly along a ling paraliel with the Southeasterly ine of Sald Lot 2 & distance
of 1335.07 faet to the point of beglnning; thence Southeasterly 7.00 feet (measured at right angfes) of
described premises (o be an easement for gas and sewars, the Northwesterly 22.00 feet of the
Southeastsrly 25.00 feet {bath measured al right ahgles) of described pramises to be easement for
Ingress and Egress and Northweslarly 11.00 feet (measured at fight engles) of described premises to be
=iveasamen! for water and electric.

ar/shranon \he survey prepared by Gremiey and Bladermann, dated May 9, 2017 order No,
201-2%2% -001

{Afiects parl 0" Tarced 2)

Easement aver the Eus? 1¥.00 feet (measured at fight angles 1o the Easterly line of thal part of tha Land
falling in Parcal "B*) In favar =f.the Commanwealth Edison Company, a corporation of llinois, and the
llingis Bell Telephone Car ipany, a corporalien of

llingis, lo construst and massia’ thereol facilities, together with right of access thereto as granted by
fnstrument racerded April 26, 1974 ~< document 21144831,

as shown on the survay prepsred by G anley and Biedermann, dated May 8, 2017 ordar No.
201-23961-001

(affects part of Parcel 2}

Easement over the Southerly 25.00 feat of parcal "A” 21 tp sor of the Commonweelth Edison Company, a
corporation of lHinals, to construct, malntain and operate elec rice) equipment together with the right of
gccess thareto as crealed by grant dated Ozlaber 14,

1886 and recorded October 25, 1956 as documant 19977407,

as shown on the survey prepared by Gremley and Bledarmann, dawed May 9, 2017 order No.
201-23961-001

{affects par of Parcel 1 and 2)
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Easement aver the Morthwesterly 11.00 feet of the Southeasterly 40.00 feat measured at right angles to
the Southeasterly line of the Land in faver of lhe Commenwealth Edison Company and the (Iinols Bell
Telephone Company, to consiruct, maintaln and operate their

facilities togather with the righl of eccess as created by Grant dated Celober 26, 1986 and recorded
February 15, 1887 as documen) 20063955,

as shown on tha survey prapared by Gramley and Bledermann, dated May 9, 2017 arder No.
201-23961-001

(affacts parl of Parcel 2)

Easement for water main over the Southwasterly 30.00 feat of that pert of the Northeasterly right of way
line of the Narthem lilinois Toll Highway {(except that part of sald Southwesterly 30.00 feet lying
Morthwaslarly of and adjalning a line drawn 40.00 fast

*vorthwesterly of and parallel with the most Westerly Southeast Ine of Said Lot 2 and said line extended
Sovravesterly) also an easement for water main under the Northwesterly 10.00 feel of the Soulheasterly
47,00/ e=t lying Narthwasterly of and adjoining the most

Wesl(Hy 3nutheast line of Lot 2 and said line extended Southwesterly as shown an the Plat of Easement
Dated July 21,7988 and recorded August 8, 1969 a8 documant 20922014,

as shown on-ute survey prepared by Gremley end Bledermann, dated May 9, 2017 ardar No.
201-23861-001

{affects parl of Parcel 2}

Easement over the West 22.00 et of tha Land In faver of B dominent tenement described 6s Lot "B In
Weber Alrium Resubdivision for ingiez2 and egress over, under and acress the egsement premisas and
incidenta! purposes, as crealed by Gre nt mada by Mount

Prospact State Bank, as trustee under trur. nun bers 795 and 796, lo Weber Marketing Systems, Inc.,
recorded November 27, 1978 as documeny 24728082 and the covenants, condillons and agreements
therein contained.

as shown on the survey prepared by Gremley and Siraemann, dated May 9, 2017 order No.
201-23961-001

{aftecls part of Parcel 2)
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Regarvation of an easement for the use of sanitary sewers presentiy locatad on parcal "A" lo Weber
Markating Systems, Ing., granlor in the warranly deed 1o John E. Roberts dated September 8, 1977 and
recorded Novamber 2, 1977 as document 24176561, as disclosed by

sald deed of convayance.

&s shown on the survey prapared by Gramlay and Biedermann, dated May 9, 2017 order No.
201-23961-001

(Affects Parcel 2)

Cavenanis, condilions and restrictions centalned in grant of easement recorded November 2, 1977 as
documend 24178553 including but not limited lo maintenance of lhe easement.

#2-zhown on the survey prepared by Gremley and Bledermann, dated May 9, 2017 ardar No.
204-23981-001

(Affacts Prigel 2)

Essement in._+ zon, under, over and aleng a strip of Land 5 fael In widih adjoined to and parallel with and
lying Scuthwasterly af (he Southwesterly right of way line of Algonguin road, to install and malntain alt
equlpment for the purposy of serving the Land and

other propeny with talephor s and Elactric Sarviea and together with right of access 1o said equipmenl a8
created hy Grant 1o lllinois Bell \'elaphone Company and the Commonwesalth Edison Campany, thelr
respective suscessors and ass'gns, recorded Aprit 6, 1978 as

document number 24391507, Ao shown on Lhe survey prepared by Gremley and Bledermann, dated May
9, 2017 order No. 201-23961-001

(Aflects Parcet 2.3, 4 and ™}

Easement in favor of the Commonwealth Edison Camnany, its successors and/or assigns, for public ulillty
purposes, and rights and equipment appurienant thore’y, a8 aestalbished by the gran! recordad as
documenl number 19577407 and as depicted on the Pl=i o Weber

Atrium resusdivision recorded as document number 24743242 and the tenms and provisions contalned (n
said instruments. as shown on the survey prepared by Gremley and Bledermann, dated May 9, 2017
order Mo, 201-239861-001

{(affects the Southwesterly 25 feet of Parcel 2-'1%)



AF

AG

AH

AP

AQ

30

31

32

33

2119403131 Page: 61 of 61

UNOFFICIAL COPY

YL AL ]

Easement over a strip of Land five feet in width adjacent lo, parallel with and lying Southwesterly of the
Southwasterly right of way line of Algongquin raad, the right 1o construct, raconsiruc!, add lo, remaove,
oparate and mainiain lts communications system,

consisling of such wires, cables, conduits, lerminals | manholes and other fixlures as the grantee may
{rom {ime to ime require for the purpose of lelecommunicalions, and to clear and keep cleared such
treés, rools, bushes and other shstructions Trom the easement

. 85 craaled Sy Grant to [Hinois Ball Telephone Company, its suceassors andlor assigns, recorded
Fabryary 24, 1978 as dacumant number 24330886, As shown on the survey prepared by Gremlay and
Hiedammann, dated May 9, 2017 order No, 201-23861-001

{Affacts Parcel 2-'3, 4 and 7')

#agemant for & water maln, and rights and equinment apputtenant thereto, as astalbished by tha grant
rer.orded as documen! number 20922014 and as deplcted on tha Plat of Webar Atrium Resubdivislons
re~aro 3d as documenl number 24731232, and the lerms end provislons

conil 20 in sald Instruments as shown on the survey prepared by Gremley and Biedarmann, dated May
9, 201 T or7lar Na. 201-23951-001

(affects the Southwazterly 30 feel of Parcel 2 ')

Righis, If any, of publi: and ~easi-public ulilities in the Lend as disclosed by storm catch basins, storm
manholes, sanitary manh iles, Jlectrical vaults and manholes as shown on the survey prepared by
Gremley and Eledermann, dat=2 May 9, 2017 order No.

201-23961-001

Allention s diracted to the fact that {%e inprovements on ihe Land have not been compfeted. Therefore,
this commitment/policy is subject lo such f:dior exceptlons, I any, as may be disclesed upon tha
completion of the improvements, at which time a delermination will be made as to whether ALTA
endorsernent 8-06 may issue.

Anything in this policy and any endarsement thereto rutwi.hstanding, the llability of the Company under
said policy shall not exceed the sum of $3,113,062.20 {be!ng the amount actually disbursed of the
proceeds of the loan secured by the mortgage described In/*ziieduls A at the date of sald poliey) and
costs which the Company |s obligated under the conditlans and s*guiations to pay, but such liabilly shall
ba increased by the sum of each subsequent disbursemanl mad 2 unger said mortgage up to the faca
amount of the policy; sublect, however, with respect to each such merasze, to any defects, llens |
encumbrances, adverse claims or olher matters which may be dlsclas2a upsn an axamination of the iitle
lo the estale or interast in said Land subsequent 16 the precading examinitior and down to end
in¢luding the date of each disbursemenl.



