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This Amended and Restated Declaration of Condominium Ownership and By-Laws,
Easements, Restrictions and Covenants for the 710 Oakton Condominiums is made and entered
into as of December 14, 2020, by the Board of Managers of the 710 Oakton Association
(“Association”):

WITNESSETH:

WHEREAS, the Board of Managers of the Association (“Board™) administers certain
real cstate, hereinafter described, in Evanston, Cook County, Illinois; and

WHEREAS, the Property is subject to that certain Declaration of Condominium
Ownership and” By-Laws, Easements, Restrictions and Covenants for the 710 Qakton
Condominiums r2corded with the Recorder of Cook County, Illinois on April 5, 1999, as
document number 99323035, (the “Declaration™); and,

WHEREAS, the Property hereby submitted to the provisions of the Act is legally
described as in Exhibit A to th< o iginal Declaration; and,

WHEREAS, Section 27(bj(:>-of the lllinois Condominium Property Act (the “Act™),
765 ILCS 605/27, provides for a procedare for amending the Declaration to correct omissions
and other errors in the Declaration and/or t= bring the Declaration into compliance with the
requirements of the Illinois Condominium Pioperty Act, and provides that an Amended and
Restated Declaration pursuant to Section 27(b){i)G£ the Act may be adopted by a vote of two-
thirds (2/3) of the members of the Board; and

WHEREAS, provisions of the Act establish certair’ requirements which the Association
is required by law to follow, and with which the present Deciazation is in conflict: and

WHEREAS, this Amended and Restated Declaration resol: =z zny conflicts, comports
with the requirements of the Act and has been approved by at least vo-thirds (2/3) of the
members of the Board at a duly called meeting held on December 14, 2020; ~id,

NOW, THEREFORE, in furtherance of the foregoing Recitals, the Origini Declaration
is hereby amended and restated in accordance with the following:

ARTICLE I
DEFINITIONS
Certain words and terms used in this Declaration are defined as follows:

1, Act: The llinois Condominium Property Act, as amended from time to time,

2. Board: The board of managers of the Association as constituted at any time and
from time to time.
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3 Building: all structures, attached or unattached, conlaining one or more Units.
4. By-Laws: The By-Laws of the Association, attached hereto as Exhibit C.

5. Common Elements: all portions of the Property except the Units, including
Limited Common Elements unless otherwise specified.

6. Common Expenses: the proposed or actual expenses affecting the Property,
incinding reserves, if any, lawfully assessed by the Board of Managers of the Unit Owners'
Asscciation.

7. Condominium Instruments: All documents and authorized amendments thereto
recorded pursaar:: to the provisions of the Act, including the Declaration, By-Laws and Plat.

8. Declaration: the instrument by which the Property is submitted to the provisions
of the Act, as hereinafcr provided, and such Declaration as from time to time amended.

9. Limited Commen Elements: a portion of the Common Elements, if any, so
designated in the Declaration 25 being reserved for the use of a certain Unit or Units to the
exclusion of other Units,

10.  Maintenance Fund: All i onies collected or received by the Association pursuant
to the provisions of the Condominium Instriments,

1. Majority of Unit Owners: the owriérs'of more than one-half (¥2) in the aggregate
in interest of the undivided ownership of the Comiaoa Elements. Any specified percentage of
the Unit Owners means such percentage in the aggregaiz in interest of such undivided
ownership.

12, Occupant: A person or persons, other than a Unit {owrier, in possession of one or
more Units.

13.  Parcel: the parcel or tract of real estate, described in this Declar ation, submitted
to the provisions of the Act.

14.  Person: a natural individual, corporation, partnership, trustee or other lesal entity
capable of holding title to real property. Persons shall be referred to herein as “his” “hee” its”
and sometimes collectively as “their” or “theirs”.

5. Plat: the plats of survey of the Parcel and of all Units in the Property submitted
to the provisions of the Act, which may consist of a three-dimensional horizontal and vertical
delineation of all such Units, said Plat being attached hereto as Exhibit A and by this reference
made a part hereof and recorded simultaneously with the recording of this Declaration.

16.  Property: all the land, property and space comprising the Parcel, all
improvements and structures erected, constructed or contained therein or thereon, including the
building and all easements, rights and appurtenances belonging thereto, and all fixtures and
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equipment intended for the mutual use, benefit or enjoyment of the Unit Owners, submitted to
the provisions of this Act.

17. Reserves: those sums paid by Unit Owners which are separately maintained by
the Board of Managers for purposes specified by the Board of Managers or the condominium
instruments.

18. Unit: a part of the Property designed and intended for any type of inde pendent

Y95 Unit Owner: the person or persons whose estates or interests, individually or
collectively, 7ggregate fee simple ownership of a Unit.

20. Juit-Owners’ Association or Association: the association of all Unit Owners,
acting pursuant to By<Laws through its duly elected Board of Managers.

21. Voting Mebe=: means the person entitled to exercise all voting power in
respect to each Unit Ownershir.

ARTICLE II
PROPERY'Y & UNITS

1. Submission of Property to Provisions of Act. The Property is hereby submitted
to the provisions of the Act.

2. Description of Units. All Units located oi-the Property are delineated on the
survey, a copy of which is attached hereto and incorporatec iiirein and made a part of the
Declaration as if fully set forth herein and marked Exhibit "A", 24d are legally described as
follows: Units 101, 102, 103, 106, 107, 201, 202, 203, 204, 205, 206, 207, 301, 302, 303, 304,
305, 306, 307, 401, 402, 403, 404, 405, 406, 407, in the 710 Oakton Condominium in Lot 1 in
plat of consolidation of the West 12-1/2 feet of Lot 2, all of Lot 3 and 4 arid th. Fast 25 feet of
Lot 5 in Block 6 in Merrill Ladd's Addition to Evanston, said addition being.a subdivision of
the North 13.49 acres of that part South of the North 48 links Fast of Ridge Road st the North
West 1/4 of Section 30, Township 41 North, Range 14 East of the Third Principal Miziician, in
Cook County, Illinois.

It is understood that each Unit consists of the space enclosed or bounded by the
hotizontal and vertical planes set forth and identified as a Unit in the delineation thereof in
Exhibit "A". The legal description of each Unit shall consist of the identifying number or
symbol of such Unit followed by the legal description of the Property, as set forth herein.
Except as provided by the Act, no Unit owner shall, by deed, plat or otherwise, subdivide or in
any other manner cause the Unit to be separated into any tracts or parcels different from the
whole Unit as shown on Exhibit "A".
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3. Certain Structures Not Constituting Part of & Unit. No structural components of
the building, and no pipes, wires, conduits, public utility lines, ducts, flues and shafis situated
within a Unit and forming part of any system serving one or more other Units, or the Common
Elements, shall be deemed part of said Unit.

ARTICLE I
COMMON ELEMENTS

Y. Description: Except as otherwise in the Declaration provided, the Common
Elements ihall consist of all portions of the Property except the Units. Without limiting the
generality of th- foregoing, the Common Elements shall include the land, outside walks and
driveways, lands sping, stairways, entrances and exits, halls, lobby, corridors, basement, roof,
structural parts of ths bailding, component parts of walls, floors and ceilings and pipes, ducts,
flues, shafts and public utilitv fines servicing the Common Elements of more than one Unit.

2. Ownership of' ¢ Common Elements. Each Unit Owner shall own an undivided
interest in the Common Elements a¢ a-tenant in common with all the other Unit Owners of the
Property, and, except as otherwise 1 inited in the Declaration, shall have the right to use the
Common Elements for all purposes incideni to the use and occupancy of his/her Unit for such
uses permitted by this Declaration, whick right shall be appurtenant to and run with his/her
Unit. Such right shall extend to each Univ Oamer, and the agents, servants, tenants, family
members and invitees of each Unit Owner. Eacii Unit Owner's interest shall be expressed by a
percentage amount and, once determined, shall reinain constant and may not be changed
without unanimous approval of all Unit Owners, dnless hereafter changed by recorded
amendment to this Declaration consented to in writing by all Unit Owners. The Trustee has so
determined each Unit's corresponding percentage of ownership i the Common Elements as set
forth in Exhibit "B" attached hereto and incorporated herein as if it set forth herein, and each
Unit Owner accepts such determination.

3. Limited Common Elements. Except as otherwise provided in this Declaration,
the Limited Common Elements shall consist of all portions of the Commot. Flenients set aside
and allocated for the restricted use of particular Units. Without limiting the ge:erality of the
foregoing, the Limited Common Elements shall include the following: windows appu.tenant to
the Unit; and any patio, terrace or baicony, direct access to which is provided from & Uait and
which is located outside of and adjoining such Unit, the two garage spaces, the twenty-five
parking areas, and the twenty-six storage spaces.

4, Assignment of Limited Common Elements. Any patios, terraces or balconies
are assigned to the Unit which they adjoin and from which direct access to such patios, terraces
or balconies may be obtained.

5. Parking Garages. Parking Areas and Storage Spaces.

a. The legal description of each of the two parking garages, the twenty-five
parking spaces, and the twenty-six storage spaces as limited common elements (parking

5



2119622030 Page: 6 of 42

UNOFFICIAL COPY

and storage areas) shall consist of the identifying symbol of such parking garages,
parking areas, and storage areas as shown on Exhibit A and every such description shall
be deemed sufficient for all purposes. Each deed to a Unit Owner shall include said Unit
Owner’s identified and allocated parking garage and/or parking area, and allocated
storage space. The Unit Owner to whom said parking garage or parking area has been
allocated shall have, as a right and benefit appurtenant to their ownership of such Unit,
that certain parking area as set forth in Exhibit A for their perpetual and exclusive use to
park automobiles or other purpose permitted by the Association. The Association shall
regulate permitted storage in the storage areas, except that no toxic or hazardous, or
{d~mmable substances shal be stored therein. Each deed, lease, mortgage or other
insgrzment purporting to affect said Unit without also including reference to the parking
ana siezage area appurtenant thereto shall be deemed to include said parking and storage
areas ard ‘he perpetual and exclusive use thereof even though not expressly mentioned
or desciived therein,

b. Unit Crwners may exchange or sell pursuant to Section 26 of the Act
upon recording of any anpropriate document or lease to another Unit Owner or occupant
while occupying a Unit <ny of the parking areas appurtenant to their Units. Upon the
sale of said parking arta 1 another Unit Owner, and upon the recording of an
appropriate document, said parking area shall then become appurtenant to the Unit of
the Purchaser. Only a Unit Owler ur an occupant may have any interest in and to a
parking space for any purpose unless pirmission is given in writing by a majority of the
Unit Owners.

c. All parking garages and th< rarking areas shall be subject to such
reasonable rules and regulations as may be esiablishzd by the Association.

ARTICLE IV
GENERAL PROVISIONS AS TO UNITS AND COMMON ELZMENTS

L No Severance of Ownership. No Unit Owner shall execute any dred; mortgage,
lease or other instrument affecting title to the Unit Ownership without including «herein both
his/her interest in the Unit and histher corresponding percentage of ownership in the C¢mmon
Elements, it being the intention hereof to prevent any severance of such combined ownership.
Any such deed, mortgage, lease or other instrument purporting to affect the one without
including 2lso the other shall be deemed and taken to include the interest so omitted even
though the latter is not expressly mentioned or described herein,

2. Easements.

a. Encroachments. If any portion of the Common Elements encroaches
upon any Unit, or if any Unit encroaches upon any portion of the Common Elements or
any other Unit as a result of the construction, repair, reconstruction, settlement or
shifling of any building, a valid mutual easement shall exist in favor of the owners of

6
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the Common Elements and the respective Unit Owners involved, to the extent of the
encroachment, A valid easement shall not exist in favor of any Unit Owner who creates
an encroachment by his/her intentional, willful or negligent conduct or that of histher
agent.

b. Utility Easements. The local telephone communications provider,
Commonwealth Edison Company, and all other public utilities serving the Property,
including cable TV and quasi-public utilities for technology of the future which may
serve the Property in the future, are hereby granted the right to lay, construct, renew,
urerate and maintain conduits, cab les, pipes, wires, transformers, switching apparatus
an._other equipment related to their service to the Property, into and through the
Comtion_Elements, and the units, where reasonably necessary for the purpose of
providirg atility services to the Property.

C. Fasement for Common Use, There is granted hereby, for the benefit of
the Property submitt=d hereby an easement appurtenant over and upon so much of the
Property as shall be required for the purpose of accessing the Property submitted hereby
and utilizing any physical improvements benefiting the Property submitted hereby,
including the Limited Ccmrich Elements, parking garages, parking areas, and storage
spaces.

d Additional Easemci's., The Board may hercafier grant other or
additional easements for utility or cornriercial entertainment purposes for the benefit of
the Property, over, under, along and on any portion of said Common Elements, and cach
Unit Owner and each mortgagee of a Unit heicty grants the Board an irrevocable power
of attorney coupled with an interest to execuic, acknowledge and record in the name of
such Unit Owner, such instruments as may be necussarv-or appropriate to effectuate the
foregoing.

e. Easements and Rights to Run with Land.” All easements and rights
described herein are easements and rights running with the land, perpetually in full force
and effect, and at all times shall inure to the benefit of and be bindinyg o1 the Trustee, its
successors and assigns, and any Unit Owner, purchaser, mortgagec-ani cther person
having an interest in the Property or in any part or portion thereof. Rzrezence in the
respective decds of conveyance, or in any mortgage or trust deed or other ‘evidance of
conveyance, or in any mortgage or trust deed or other evidence of obligations, to the
easements and rights described in this Article or in any other part of this Declaration
shall be sufficient to create and reserve such easements and rights to the respective
grantees, morigagees and trustees of such Unit Ownership as fully and completely as
though such easements and rights were recited fully and set forth in their entirety in
such documents.

3. Storage Area: The storage area for the Unit Owners' persenal property in the
Building outside of the respective Units, if any, shall be part of the Common Elements, and the
exclusive use and possession of such manner and subject to such rules and reguiations as the
Board or the Association may prescribe. Each Unit Owner shall be responsible for his/her
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personal property in such storage area. Neither the Board or the Association shall be considered
the bailee of such personal property and shall not be responsible for any loss or damage thereto
whether or not due to the negligence of the Board and/or the Association.

ARTICLE V
COMMON EXPENSES, MORTGAGES AND REAL ESTATE TAXES

Common Expenses. Each Unit Owner shall pay his/her proportionate share of
the corime.n expenses of administration, maintenance and repair of the Common Elements and
of any other cxpenses incurred in conformance with the Declaration and By-Laws or otherwise
lawfully agreed-unon. Such proportionate share of the common expenses for each Unit Owner
shall be in thesame ratio as his/her percentage of ownership in the Common Elements.
Payment thereof shif} be-in such amounts and at such times as determined in the manner
provided in the By-Laws. I 2ny Unit Owner shall fail or refuse to make any such payment of
the common expenses when due, the amount thereof shall constitute a lien on the interest of
such Unit Owner in the Propeity 4s provided in the Act.

2. Parking_Garage Expenses.  All Unit Owners who have been allocated the
exclusive use of a parking garage as delineat>d on Exhibit A as G-1 and G-2 L.CEE,, shall pay a
one-half share of common expenses that specifically pertain to the repair, maintenance or
renewal of the garage building. Any such iepairs, maintenance or renewals that may be
necessary shall be determined by the same metkhoo) as stated in Section 1 above, If any Unit
Owner that has been allocated the exclusive use of 4 parking garage area shall fail or refuse to
pay histher proportionate share to the assessment that sperifically pertains to the garage when
due, the amount thereof shall constitute a lien on the Unit inierest of such Unit Owners as
provided in the Act,

3. Separale Mortgages. Each Unit Owner shall have thé right, subject to the
provisions herein, to make a separate mortgage or encumbrance on pisther respective Unit
together with his/her respective ownership interest in the Common Elemerits. No Unit Owner
shall have the right or authority to make or create or cause to be made or creaies any mortgage
or encumbrance or other lien on or affecting the Property or any part thereof, ex<er( only to the
extent of his/her Unit and his/her respective ownership interest in the Common Eleraentz.

4, Separate Real Estate Taxes. It is understood that real estate taxes are to be
separately taxed to each Unit Owner for histher Unit and his/her corresponding percentage of
ownership in the Common Elements, as provided in the Act. In the event that for any year such
taxes are not separately taxed to each Unit Owner, but are taxed on the Property as a whole,
then each Unit Qwner shall pay histher proportionate share thereof in accordance with his/her
respective percentage of ownership interest in the Common Elements.

ARTICLE V1
INSURANCE
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1. General Lisbility Insurance. No policy of insurance shall be issued or delivered
to a condominium association, and no policy of insurance issued to a condominium association
shall be renewed, unless the insurance coverage under the policy includes the following:

a. Property insurance. Property insurance (i) on the common elements and the units,
including the limited common elements and except as otherwise determined by the
Board, the bare walls, floors, and ceilings of the unit, (i) providing coverage for
special form causes of loss, and (iii) providing coverage, at the time the insurance is
purchased and at each renewal date, in a total amount of not less than the full
insurable replacement cost of the insured property, less deductibles, but including
eaverage sufficient to rebuild the insured property in compliance with building code
reduitements subsequent to an insured loss, including: Coverage B, demolition
costs; snd Coverage C, increased cost of construction coverage. The combined total
of Czverage B and Coverage C shall be no less than 10% of each insured building
value, or 8570000, whichever is less.

b. General liabilit; insurance. Commercial gencral liability insurance against claims
and liabilities arising in connection with the ownership, existence, use, or
management of the prepeity in a minimum amount of $1,000,000, or a greater
amount deemed sufficien: in the judgment of the Board, insuring the Board, the
association, the management agent, and their respective employees and agents and
all persons acting as agents. The anit owners must be included as additional insured
parties but only for claims and hakilities arising in connection with the ownership,
existence, use, or management of the-Co’amon elements. The insurance must cover
claims of one or more insured parties agains: other insured parties.

¢. Fidelity bond; directors and officers coverage.

(1) The Association shall obtain and maintain a-fi2¢lity bond covering persons,
including the managing agent and its employce; vino control or disburse
funds of the association, for the maximum amount.¢f coverage available to
protect funds in the custody or control of the association, plus the association
reserve fund.

(2) All management companies that are responsible for the fuids held or
administered by the association must be covered by a fidelity boid-for the
maximum amount of coverage available to protect those funds. The
association has standing to make a loss claim against the bond of the
managing agent as a party covered under the bond.

(3) For purposes of paragraphs (1) and (2), the fidelity bond must be in the full
amount of association funds and reserves in the custody of the association or
the management company.

(4) The Board must obtain directors and officers liability coverage at a level
deemed reasonable by the Board, if not otherwise established by the
declaration or bylaws. Directors and officers liability coverage must extend

9
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to all contracts and other actions taken by the Board in their official capacity
as directors and officers, but this coverage shall exclude actions for which
the directors are not entitled to indemnification under the General Not For
Profit Corporation Act of 1986 or the Condominium Instruments. The
coverage required by this subparagraph (4) shall include, but not be limited
to, coverage of: defense of non-monetary actions; defense of breach of
contract; and defense of decisions related to the placement or adequacy of
insurance. The coverage required by this subparagtaph (4) shall include as an
insured: past, present, and future board members while acting in their
capacity as members of the Board; the managing agent: and employees of the
Board of directors and the managing agent.

2. Lontiguous units, improvements and betterments. The insurance maintained
under section 1-{a) must include the units, the limited common elements except as otherwise
determined by the| Poowd, and the common elements. The insurance need not cover
improvements and betierments to the units installed by unit owners, but if improvements and
betterments are covered, aay increased cost may be assessed by the association against the units
affected.

1. Common elements “include fixtures located within the unfinished interior
surfaces of the perimeter wzils, oors, and ceilings of the individual units initially
installed by the developer of ir¢ Property. Common clements exclude floor, wall,
and ceiling coverings. “Improverients and betterments” means all decorating,
fixtures, and furnishings installed or «dded to and located within the boundaries of
the unit, including electrical fixtures, arpliances, air conditioning and heating
equipment, water heaters, built-in cabincts installed by unit owners, or any other
additions, alterations, or upgrades installed or purchzsed by any unit owner.

3. Deductibles. The Board of the association may, in tii€ Zase of a claim for damage
to a unit or the common elements, (i) pay the deductible amount as'a coifimon expense, (ii) after
notice and an opportunity for a hearing, assess the deductible amoun; & gainst the owners who
caused the damage or from whose units the damage or cause of loss origirated, or (1ii) require
the unit owners of the units affected to pay the deductible amount.

4, Other coverages. The association shall carry any other insurance. including
workers compensation, employment practices, environmental hazards, and vauipment
breakdown, the Board considers appropriate to protect the association, the unit owners, or
officers, directors, or agents of the association,

5. Insured parties; waiver of subroyation. Insurance policies carried pursuant to
subsections (1) and (2) must include each of the following provisions:

a. Each Unit Owner and secured party is an insured person under the policy with
respect to liability arising out of the unit owner’s interest in the common elements or
membership in the association.
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b. The insurer waives its right to subrogation under the policy against any unit owner
of the condominium or members of the unit owner’s household and against the
association and members of the Board.

¢. The Unit Owner waives their right to subrogation under the association policy
against the association and the Board.

6. Primary insurance. If at the time of a loss under the policy there is other
insp:ance in the name of a unit owner covering the same property covered by the policy, the
assoc1ation’s policy is primary insurance.

7. Adjustment of losses: distribution of proceeds. Any loss covered by the property

policy under svldivision (a)(1) must be adjusted by and with the association. The insurance
proceeds for that luss must be payabie to the association, or to an insurance trustee designated
by the association fur that purpose. The insurance trustee or the association must hold any
insurance proceeds in tiust for unit owners and secured parties as their interests may appear,
The proceeds must be di(bursed first for the repair or restoration of the damaged common
elements, the bare walls, ceilings, and floors of the units, and then to any improvements and
betterments the association may insurz. Unit owners are not entitled to receive any portion of
the proceeds unless there is a surpla; of procceds after the common elements and units have been
completely repaired or restored or the association has been terminated as trustee.

8. Mandatory_unit owner coverage.i'ie Board may, under the declaration and bylaws or
by rule, require condominium unit owners to obizin insurance covering their perscnal liability and
compensatory (but not consequential) damages to anothér Gnit caused by the negligence of the owner or
their guests, residents, or invitees, or regardless of any ncgligence originating from the unit. The
personal liability of a unit owner or association member must irélude the deductible of the owner whose
unit was damaged, any damage not covered by insurance required by this subsection, as well as the
decorating, painting, wall and floor coverings, trim, appliances, equiganent, and other furnishings.

9. Certificates of insurance. Contractors and vendors (except public utilities) doing
business with a condominium association under contracts exceeding $10,000 per year must provide
certificates of insurance naming the association, its Board, and its managing agen” as vdditional insured
parties,

10, Fire, Damage, or Destruction of Property. In the event of fire or ofter'di saster, the

insurance proceeds, if sufficient to reconstruct the Building, shall be applied to restore the Luilding to
substantially the same condition in which it existed prior to the fire or other disaster, with each Unit and
Common Elements to have the same vertical and horizontal boundaries as before the fire or other
disaster. If, in the event of fire or other disaster, the insurance proceeds are insufficient to restore the
Building as set forth in the preceding sub-paragraph then:

a. The Board shall call a meeting of Unit Owners to be held not later than the first
to ocour of (i) the expiration of thirty (30) days afier the final adjustment of the insurance claims
or (1) the expiration of ninety (90) days after the fire or other disaster which caused the damage.

b. At such meeting, the Board shall present an estimate of the cost of repair or
reconstruction, together with an estimate of the part thereof which must be raised by way of
special assessment.

11
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c. The Building shall be restored and the proposed special assessment shall be
levied only upon the vote of 75% of the Unit Qwners.

d. If the Unit Owners do not vote to restore the Building at the meeting provided
for in (i) above, then the Board may, at its discretion, call another meeting or meetings of Unit
Owners to reconsider the question. If the Unit Owners do not vote to restore the Building within
one hundred eighty (180) days after the fire or other disaster, then the Board may (but shall not
be required to) Record a notice as permitted under the Act.

If tae-Unit Owners do not vote to restore the Building under the provisions of the immediately
preceding sub-paragraph and the Board does not Record a notice as permitted under the Act,
then the Uit Owners may, upon the affirmative vote of a Majority of Unit Owners voting at &
meeting duiy <ai'2d for that purpose and with the consent of all First Mortgagees, authorize the
President or Vice President and the Secretary or Assistant Secretary to execute and Record an
amendment to this Dzclaration for the purpose of withdrawing any portion of the Building so
affected by such fire o1 siher disaster from the Act. Upon the withdrawal of any Unit or portion
thereof, the percentage of intevest in the Common Elements appurtenant to such Unit shall be
reallocated among the remain’ug Units on the basis of the relative percentage interest of the
remaining Units. If only a portion0f a Unit is withdrawn, the percentage of interest appurienant
to that Unit shall be reduced accoidingly, upon the basis of diminution of the market value of
the Unit, as determined by the Board. The a'location of any insurance, or other proceeds to any
withdrawing or remaining Unit Owners.shall be on an equitable basis, which need not be a
Unit’s percentage of interest in the Commor Elements. Any insurance or other proceeds
available in connection with the withdrawal o{ 4ny portion of the Common Elements, not
necessarily including the Limited Common Elem<0nts. shall be allocated on the basis of each
Unit Owner’s percentage of interest in the Common Eiements. Any such proceeds available
from the withdrawal of Limited Common Elements shall e istributed in accordance with the
interests of those entitled to their use upon the withdrawal nf any Unit or portion thereof,
assessments attributable to the period after such withdrawal ‘shali.no longer be required. for
such withdrawn Unit or shall be equitably reduced to reflect such wiikdrawn portion.

12
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1. Waiver. Each Unit Owner hereby waives and releases any and all claims which he/she
may have against any other Unit Owner, the Association, its officers, members of the Board, the
manager and managing agent of the building, if any, and their respective employees and agents, for
damage to the Common Elements, the Units or to any personal property located in the Units or Common
Elements, caused by fire or other casualty to the extent that such damage is covered by fire or other form
of casualty insurance,

12 Notice. The Board of Managers shall notify insured persons concerning the
caiicellation of insurance obtained pursuant to the terms of this Article.

'5;, Premiums. The premiums for the above described insurance and bond, except as
otherwisc peovided in this Section, shall be Common Expenses.

ARTICLE V1I
SHUNISTRATION AND OPERATION

L Administration. k2 administration of the Property shall be vested in the Board
of Managers consisting of the numiher of persons elected in the manner, provided in the By-
Laws contained herein, As Articles J.1V. XV, XVI, XVII and XVIII. The Association has been
incorporated under the laws of the State of llinois, a not-for-profit corporation, or there shall
exist an unincorporated association (herein referred to as the "Association") under the name of
THE 710 OAKTON CONDOMINIUM ASSCCIATION, INC. or a similar name, which
corporation or association shall be the governirg sody for all the Unit Owners for the
maintenance, repair, replacement, administration, and operation of the Common Elements and
for such other purposes as are hereinafier provided. The Foaid of Directors of the Association
shall be deemed to be the Board of Managers referred to hezsirand in the Act,

2. Duties and Powers of the Administration. The Usiit Owners' Association is
responsible for the overall administration of the Property through its-duly elected Board of
Managers. The duties and powers of the Association and its Board shail be thase set forth in its
Articles of Incorporation (if any), the By-Laws and this Declaration, provided, Lowever, that (1)
the terms and provisions of the Act shall control in the event of any inconsistesicy batween the
Act, on the one hand, and this Declaration, the Articles of Incorporation and the By-Laws on
the other hand; and (i) the terms and provisions of this Declaration shall control in - & vent of
any inconsistency between this Declaration, on the one hand, and the Articles of Incorporation
and the By-Laws on the other hand.

3. Indemnitv. The members of the Board and the officers thereof or of the
Association shall not be liable to the Unit Owners for any mistake or judgment, or any acts or
omissions made in good faith as such members or officers on behalf of the Unit Owners or the
Association, and shall be afforded the protections provided by the Hlinois Not-For-Profit
Corporation Act. The liability of any Unit owner arising out of any such act made by such
members or officers or outside of the aforesaid indemnity shall be limited to such proportion of
the total liability thereunder as his/her percentage interest in the Common Elements bears to the
total percentage interest of all the Unit Owners or the Association shall be executed by such

13
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members or officers or the managing agent, as the case may be, as agents for the Unit Owners
or for the Association.

4, Board’s Determination Binding. In the event of any dispute or disagreement between
any Unit Owners relating to the Property or any question of interpretation or application of the
provisions of the Declaration or By-Laws, the determination thereof by the Board shall be final
and binding on each and all of such Unit Owners.

ARTICLE VIl
MAINTENANCE. ALTERATIONS AND DECORATING

I. M.ointenance. Repairs and Replacements.

a. Units: Each Unit Owner shall furnish and be responsible, at his/her own
expense, for aii o1 the maintenance, repairs and replacements within his/her own Unit.

b. Cominosi Elements: Maintenance, repairs and replacements of the
Common Elements shaii e undertaken by the Board as part of the common expenses,
subject to the rules and regu'.*iens of the Board.

c. Limited Commor. Elements: Maintenance, repair and replacements of
Limited Common Elements and adjaczpt Common Elements utilized for the parking of
motor vehicles shall be undertaken by tlie-RBoard at the expensc of the holders of the
Limited Common Elements.

d. General Provisions as to Maintenaice, Repairs and Replacements: The
Board may cause to be discharged any mechanic's %izr or other encumbrance which, in
the opinion of the Board, may constitute a lien agairst the Property or Common
Elements, rather than against a particular Unit and its creresnonding percentage of
ownership in the Common Elements. When less than all (ibe Unit Owners are
responsible for the existence of any such lien, the Unit Owners resnonsible shall be
jointly and severally liable for the amount necessary to discharge ‘he ~ame and for all
costs and expenses (including reasonable attorneys' fees) incurred by the Association by
reason of such lien,

The Board shall determine, in its discretion, that any maintenance or repair of
any Unit is necessary to protect the Common Elements or any other portion of the
building. The Board may cause a written notice of the necessity for such maintenance or
repair to be served upon such Unit Owner, which notice may be served by delivering a
copy thereof to any occupant of such Unit, or by mailing the same by certified or
registered mail, addressed to the Owner at the Unit address. If such Unit Owner fails or
refuses to perform any such maintenance or repair within a reasonable time stated in the
notice (or any extension thereof approved by the Board), the Board may cause such
maintenance and repair to be performed at the expense of such Unit Owner.

14
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If, due to the act or neglect of a Unit Owner, or of a member of his/her family or
household pet or of a guest or other authorized occupant or visitor of such Unit Owner,
or any agent, servant or employee of a Unit owner of his/her lessee, damage shall be
caused to the Common Elements or to a Unit or Units owned by others, or maintenance,
repairs or replacements shall be required which would otherwise be at the common
expense, then such Unit Owner shall pay for such damage or such maintenance, repairs
and replacements, as may be determined by the Board, to the extent not covered by
insurance.

The Board shall have exclusive authority to take, or refrain from taking, any
action pursuant to this Article VIIL All expenses which, pursuant to this Article are
chazgentle to any Unit Owner, may be specifically assessed to such Unit Owner and
shall be piyable by such Unit Owner as prescribed by the Board, and as provided in
Article v

2, Alteraticns, Additions or Improvements. No alterations of any Common
Elements or any addition cr improvements thereto, shall be made by any Unit Owner without
the prior written approval of (he Roard. Any Unit Owner may make alterations, additions and
improvements within his/her Unit svithout the prior written approval of the Board, but in any
event such Unit Owner shall be responsible for any damage to other Units, the Common
Elements, or the property as a result of suc. alterations, additions or improvements. Nothing
shall be done in any Unit, or in, on or t¢ tte Common Elements, which would impair the
structural integrity of the building or which woule structurally alter the building.

3. Decorating. Each Unit Owner shali, it his/her own expense, furnish and be
responsible for all of the decorating within his/her vwn Uzt from time to time. The use and
covering of the interior surfaces of windows, whether by araperics, shades or other items visible
on the exterior of the building, shall be subject to the rules and regulations of the Board.
Decorating of the Common Elements (other than interior surfacés within the Units as above
provided), and any redecorating of Units to the extent made necessary by any damage to
existing decorating of such units caused by maintenance, repair or terlacement work on the
Common Elements, shall be furnished by the Board as part of the common :XPeses.

ARTICLE IX
SALES, LEASE OR OTHER ALIENATION

1. Unrestricted Transfers. Subject to the provisions in this Article IX, a Unit
Owner may, without restriction under the Declaration, sell, give, devise, lease or otherwise
transfer his‘her entire Unit. Notice of any such unrestricted transfer shall be given to the Board,
in the manner provided in this Declaration for the giving of notices, within five (5) days
following consummation of such transfer.

2. Limits on Lease Terms. No Unit shall be leased by a Unit Owner for hotel, air
bnb, or other transient purposes or for a term less than six (6) months and no portion of a Unit
which is less than the entire Unit shall be leased. Each lease of any one or more Units shall be
in writing and a copy of every such lease, as and when executed, shall be furnished to the
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Board. The lessee under every such lease shall be bound by and subject to all of the obligations,
under the Declaration and By-Laws, of the Unit Qwner making such lease and the failure of the
lessee to comply therewith shall constitute a default under the lease which shall be enforceable
by the Board or the Association, and the lease shall be deemed to expressly so provide. The
Unit Owner making such lease shall not be relieved thereby from any of said obligations.

3. Association as Owner. The Association shall hold title to or lease any Unit,
plircuant to the terms hereof, in the name of the Association, or as nominee thereof delegated by
the ‘Soard, for the sole benefit of all Unit Owners. The Board shall have the authority at any
time to's=1l, lease or sublease said Unit on behalf of the Association upon such terms as the
Boardsheli deem desirable, but in no event shall a Unit be sold for less than the amount paid by
the Assocratiozi-to purchase said Unit unless Unit Owners owning not less than seventy-five
percent (75%) of the total ownership of the Common Elements first authorize the sale for such
lesser amount, 1l praceeds from such a sale, lease or sublease shall be applied in such manner
as the Board shall deter.sine.

4, Rules and Feguiations. The Board may adopt rules and regulations, from time
to time, not inconsistent with ‘he provisions of this Article IX, for the purpose of implementing
and effectuating said provisions.

ARTICLE A
DAMAGE OR DESTRUCTION AND RESTORING BUILDING

1. Sufficient Insurance. In the event the improvenients forming a part of the
Property, or any portion thereof, including any Units, shall suffer daris ge or destruction from
any cause and the proceeds of any policy or policies insuring against such ioss or damage, and
payable by reason thereof shall be sufficient to pay the cost of repan-ur restoration ot
reconstruction then, such repair, restoration or reconstruction shall be undeiteken and the
msurance proceeds shall be applied by the Board or the payee of such insurance preceeds in
payment therefor, provided, however, that in the event within one hundred eighty (15) days
after said damage or destruction the Unit Owner shall elect either to sell the Property as
hereinafter provided in Article XII hereof or to withdraw the Property from the provisions of
this Declaration, and from the provisions of the Act as therein provided, then such repair,
restoration or reconstruction shall not be undertaken. In the event such repair, restoration or
reconstruction is not undertaken, the net proceeds of insurance policies shall be divided by the
Board or the payee of such insurance proceeds among all Unit Owners according to each Unit
owner's percentage of ownership in the Common Elements as set forth in Exhibit "B, after first
paying out of the share of each Unit Owner the amount of any unpaid liens on his/her Unit in
the order of the priority of such liens.
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2. Insufficient Insurance,

a. In the event insurance proceeds are insufficient to reconstruct the
building and the Unit Owners and all other parties in interest do not voluntarily make
provisions for reconstruction of the building within one hundred eighty (180) days from
the date of damage or destruction, the Board of Managers may record a notice setting
forth such facts and upon the recording of such notice:

i The Property shall be deemed to be owned in common by the
Unit Owners;
ii. The undivided interest in the Property owned in common

wnich shall appertain to each Unit Owner shall be the percentage of undivided
in:crest previously owned by such Owner in the Common Elements;

1 Any liens affecting any of the Units shall be deemed to be
transferred 'n accordance with the existing priorities to the undivided interest of
the Unit Owner inthe Property as provided herein; and,

iv. The Pivperty shall be subject to an action, for partition at the suit
of any Unit Owner, in which 2vent the net proceeds of sale, together with the net
proceeds of the insurance on the Property, if any, shall be considered as one fund
and shall be divided among i!'the Unit Owners in a percentage equal to the
percentage of undivided interest yvied by each Qwner in the property, after first
paying out of the respective shares'of e Unit Owners, to the extent sufficient
for the purpose, all liens on the undividcd interest in the Property owned by each
Unit Owner.

b. In the event insurance proceeds are insLfticient to reconstruct and in the
case of damage or other destruction in which fewer than ca.=half (2} of the Units are
rendercd uninhabitable, upon the affirmative vote of not fewer {hen three-fours (3/4) of
the Unit Owners voting at a meeting called for that purpose, the tuilding or other
portion of the Property shall be reconstructed. The meeting shall b= keld within thirty
(30) days following the final adjustment of insurance claims, if any. ‘Natvathstanding
the foregoing, such meeting shall, however, be held within ninety (90) days of the loss.
At such meeting, the Board of Managers, or its representative, shall pres¢ni to the
members an estimate of the cost of repair or reconstruction, and the estimated amount of
necessary assessments against each Unit Owner, The Association shall have a lien upon
each Unit so reconstructed in an amount equal to the cost of such reconstruction as to
that Unit, which lien may be enforced as provided in Article X VI,

c. In the event insurance proceeds are insufficient to reconstruct, upon the
affirmative vote not fewer than three-fourths (3/4) of the Unit Owners voting at a
mecting celled for that purpose, any portion of the Property affected by such damage or
destruction may be withdrawn from the Act. Upon the withdrawal of any Unit or portion
thereof, the percentage of interest in the Common Elements appurtenant to such Unit or
portion thereof shall be reallocated among the remaining Units on the basis of the
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percentage of interest of each remaining Unit, If only a portion of a Unit is withdrawn,
the percentage of interest appurtenant to that Unit shall be reduced accordingly, upon
the basis of diminution in market value of the Unit, as determined by the Board of
Managers. The payment of just compensation, or the allocation of any insurance or
other proceeds to any withdrawing or remaining Unit Owner shall be made on an
equitable basis, which need not be equal to a Unit's percentage interest. Any insurance
or other proceeds available in connection with the withdrawal of any portion of the
Common Elements, shall be allocated on the basis of each Unit Owner's percentage
interest therein. Any proceeds available from the withdrawal of any Limited Common
lements will be distributed in accordance with the interest of those entitled o their use.

3. Zessation of Common Expenses. Upon the withdrawal of any Unit or portion
thereof, the resworisibility for the payment of assessments on such Unit or portion thereof by the
Unit Owner shali cease.

ARTICLE X1
EMINENT DOMAIN
1. Reallocation of Ccmiron Elements and Condemnation Award.
a. If a Unit is acquited by eminent domain, or if part of a Unit is acquired

by eminent domain leaving the Unit Ovmer with a remnant which may not practically or
lawfully be used for any purpose yermiitted by the Declaration, the award must
compensatc the Unit Owner for histher Uit and its Common Element interest, whether
or not any Common Element interest is acquired. Upon acquisition, unless the decree
otherwise provides, that Unit's entie Commar—Element interest, votes in the
Association, and common expense liability shall be sutomatically reallocated to the
remaining Units in proportion to the respective intefest, votes and liabilities of those
Units before the taking, and the Association shall promptly p:épare, execute, and record
an amendment to the Declaration reflecting the reallocatior s. Any remnant of a Unit
remaining after part of a Unit is taken under this subsecticr shall be thereafter a
Common Element.

b. Except as provided in subsection (a), if part of a Unit‘is acquired by
eminent domain, the award must compensate the Unit Owner for the reductian i value
of the Unit and its Common Element interest. Upon acquisition, (I) that Unit's Common
Element interest, votes in the Association, and common expense liability shall be
reduced in proportion to the reduction in the size of the Unit, and (ii) the portion of
Common Element interest, votes, and common expense liability divested from the
partially acquired Unit shall be automatically reallocated to that Unit and the remaining
Units in proportion to the respective interests, votes, and liabilities of those Units before
the taking, with the partially acquired Unit participating in the reallocation on the basis
of its reduced interests, votes and liabilities.

c. If part of the Common Elements is acquited by eminent domain, the
award must be paid to the Association. The Association shall divide any portion of the
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award not used for any restoration or repair of the remaining Common Elements among
the Unit Owners in proportion to their respective Common Element interests before the
taking, but the portion of the award attributable to the acquisition of a Limited Common
Element must be equally divided among the Owners of the Units to which that Limited
Common Element was allocated at the time of acquisition.

d. Each Unit Owner whose Unit or portion thereof is the subject of eminent
domain shall have the right to obtain counsel of hisfher own choosing and is hereby
given standing to:

i Contest any award,;
ii. Claim consequential damages where less than all the Unit is
toaen;
iii. Be paid for fixtures, loss of goodwill, relocation allowances and
the sort,
€. Upon the ¢xetution of a court order authorizing the taking of any Unit or

portion thereof, the resporsibiiity for the payment of assessments on such Unit or
portion thereof by the Unit Ownet shall cease.

ARTICLE XII
SALE OF THX PROPERTY

The Unit Owners, through the affirmative.vte of all voting members, at a rneeting

duly called for such purpose, may elect to sell the Property ©s.a whole. Within ten (10) days
after the date of the meeting at which such sale was approved; the Board shall give written
notice of such action to the holder of any duly recorded mortgage ui toust deed against any Unit
Ownership entitled to notice under Section I of Article XIX of tiiis Declaration. Such action
shall be binding upon all Unit Owners, and it shall thereupon become the duty of every Unit
Owner to execute and deliver such instruments and to perform all acts as"in"manner or form
may be necessary to effect such sale.

ARTICLE XIII
BY-LAWS

The provisions of Articles XIV, XV, XVI, XV1I and XVHI shall constitute the By-Laws

of the Association and the By-Laws prescribed by the Act.

ARTICLE XTIV
BOARD OF MANAGERS
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1. Board of Managers (Board of Directors).

a. The direction and administration of the Property shall be vested in a
Board of Managers, consisting of three (3) persons who shall be appointed or elected in
the manner herein provided. Each member of the Board shall be one of the Unit Owners
and further provided that in the event a Unit Owner is a corporation, partnership, trust or
other legal entity other than a natural person or persons, then any officer, director or
other designated agent of such corporation, partner of such partnership, beneficiary or
other designated agent of such trust or manager of such other legal entity, shall be
¢lgible to serve as a member of the Board, provided such person resides on the

Frorenty,

b Three (3) Board members shall be elected at the first annual meeting.
The twi-(2) persons receiving the highest number of votes at the first annual meeting
shall be elected '1"the Board for a term of two (2) years and the person receiving the
next highest number o1 votes shall be elected to the Board for a term of one (1) year. In
the event of a tie vute, the members of the Board shall determine which members shall
have the two (2) year erirs.and which member shall have the one (1) year term. Upon
the expiration of the terms-of office of the Board members so elected at the first annual
meeting and thereafter, successorschall be elected for a term of two (2) years each. The
voting members having at least t vo-tnirds (2/3) of the total votes may from time to time
increase or decrease such number o pirsons on the Board or may increase the term of
office of Board members at any annual st special meeting, provided that such number
shall not be less than three (3), and that the tzpuis of at least one (1) member of the Board
shall expire annually. A Board member may e reelected at the expiration of his/her
term. Members of the Board shall receive no coripensation for their services, unless
expressly authorized by the Board with the approval of voting members having two-
thirds (2/3) of the total votes. Vacancies in the Board, ircluding vacancies due to any
increase in that number of persons on the Board, shall be fiYied hy the voting members
present at the next annual meeting or at a special meeting of the voting members called
for such purpose.

c. The Board shall elect from among its members a Presideci. who shall
preside over both its meetings and those of the voting members, and whs shall be the
chief executive officer of the Board and the Association and who shal' execute
amendments to the condominium instruments; a Secretary who shall keep the minutes of
all meetings of the Board and of the voting members, who shait mail and receive all
notices, and who shall, in general, perform all the duties incident to the office of
secretary; a Treasurer to keep the financial records and books of account; and such
additionat officers as the Board shall see fit to elect.

d. Any board member may be removed from office by affirmative vote of
the voting members having at least two-thirds (2/3) of the total votes, at any special
meeting called for that purpose. A successor to fil] the unexpired term of a Board
member removed may be clected by the voting members at the same meeting or any
subsequent annual meeting or special mecting called for that purpose.
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2. General Powers of the Board. The powers and duties of the Board of Managers
shall include, but shall not be limited to, the following matters:

(8) To provide for the operation, care, upkeep, maintenance, replacement and
improvement of the common elements. Nothing in this subsection (a) shall be deemed to
invalidate any provision in a condominium instrument placing limits on expenditures for the
Common Elements provided that such limits shall not be applicable to expenditures for repair,
replacement, or restoration of existing portions of the Common Elements, The term "repair,
replacement or restoration” means expenditures to deteriorated or damaged portions of the
Property related to the existing decorating, facilities, or structural or mechanical components,
interior or exterior surfaces, or energy systems and equipment with the functional equivalent of
the orizinal portions of such areas. Replacement of the Common Elements may result in an
improveniont over the original quality of such elements or facilities; provided that, unless the
improvement is mandated by taw or is an emergency as defined in item (iv) of subparagraph (8)
of Paragiaph (2).of Section 18, if the improvement results in a proposed expenditure exceeding
5% of the antuel bidget, the Board of Managers, upon written petition by Unit Owners with
20% of the votes of the A ssociation detivered to the Board within 14 days of the Board action to
approve the expendiiure, shall call a meeting of the Unit Owners within 30 days of the date of
delivery of the petition 10 consider the expenditure. Unless a majority of the total votes of the
Unit Owners are cast at the (ne-tisg to reject the expenditure, it is ratified;

(b)  Toprepare, adopt &' aistribute the annual budget for the Property;
(© To levy and expend assesiments;
() To collect assessments from Upit Twners;

(e) To employ and dismiss the persoriic! necessary or advisable for the
maintenance and operation of the Common Elements;

H To obtain adequate and appropriate kinds of jasurarce;

() To own, convey, encumber, lease and otherwise dea! ‘vith Units conveyed to or
purchased by it;

(h)  To adopt and amend rules and regulations covering the detai’s i the operation
and use of the Property after a meeting of the Unit Owners called for the specitic purpose of
discussing the proposed rules and regulations, notice of which contains the fuit 1% of the
proposed rules and regulations and which conforms to the requirements of Section 15{b) of the
Hlinois Condominium Property Act (the “Act”), provided however, no rules or regulations may
impair any rights guaranteed by the First Amendment to the Constitution of the United States or
Section 4 of Ariicle 1 of the Illinois Constitution and unless the Declaration, By-Laws or other
Condominium instrument expressly provides 1o the contrary, no quorum is required at such
meeting of the Unit Owners;

(i) To keep detailed, accurate records of the receipts and expenditures affecting the
use and operation of the Property;

® To have access to each Unit from time to time as may be necessary for the
maintenance, repair or replacement of any Common Elements therein or accessible therefrom,
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or for making emergency repairs therein necessary to prevent damage to the Common Elements
or to another Unit or Units;

k) To pay real property taxes, special assessments, and any other special taxes or
charges of the State of lilinois or of any political subdivision thereof, or other lawful taxing or
assessing body, which are authorized by law to be assessed and levied upon the real property of
the Condominium;

D To impose charges for late payments of a Unit Owner's proportionate share of
the Common Expenses, or any other expenses lawfully agreed upon, and after notice and an
cpportunity to be heard, levy reasonable fines for violation of the Declaration, By-Laws, and
ruien and regulations of the Association;

{m*  Unless the Condominium instruments expressly provide to the contrary, by a
majority-~uie of the entire Board, assign the right of the Association to future income from,
Common Expnscs or other sources, and mortgage or pledge substantially all of the remaining
assets of the Asscciation:

(n)  Torecoritie dedication of a portion of the Common Elements to a public body
for use as, or in connection wiih, a street or utility where authorized by the Unit Owners under
the provisions of Section 14.2 ¢ the Act;

{0) To record the gran.ing of an easement for the laying of cable television cable
where authorized by the Unit Owners under the provisions of Section 14.3 of the Act; to obtain,
if available and determined by the Boarc tobe in the best interest of the Association, cable
television service for all of the Units of the Conscminium on a bulk identical service and equal
cost per Unit basis; and to assess and recover (he expense as a Common Expense and, if so
determined by the Board, to assess each and every Unit oz -the same equal cost per Unit basis.

{r) To seek relief on behaif of all Unit Owreis when authorized pursuant to
subsection (c) of Section 10 from or in connection with the 4seassment or levying of real
property taxes, special assessments, and any other special taxes o viiarges of the State of [1linois
or of any political subdivision thereof or of any lawful taxing or assess.nz body; and,

Q) To reasonably accommodate the needs of a handicapped Limit Owner as
required by the Federal Civil Rights Act of 1968, the Human Rights Act and 2y applicable
local ordinances in the exercise of its powers with respect to the use of Cominci Slements of
approval of modifications in an individual Unit.

(r) Nothing herein shall be construed to give the Association authority to
conduct an active business for profit on behalf of all the Unit Owners or any of them.

3. Specific Powers of the Board. The Board shall also have the following
additional powers and duties:

(a)  To engage the services of a manager or managing agent who shall
manage and operate the Property for all the Unit Owners upon such terms and with such
authority as the Board may approve;
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(b)  To formulate policies for the administration, management and operation
of the Property;

(¢)  To adopt rules and regulations, with written notice thereof to all Unit
Owners, governing the administration, management, maintenance, operation, use,
conservation and beautification of the Property and for the health, comfort, safety and
general welfare of the Unit Owners, and to amend such rules and regulations from time
to time;

(d)  To provide for any construction, alteration, installation, maintenance,
repriv, painting and replacement for which the Board is responsible under the
Declarsiion and By-Lays and for such purposes to enter and to authorize entry into any
Unit ard/or Limited Common Elements, causing as little inconvenience to the Unit
Owners as practicable and repairing any damage caused by any such entry at the
expense of the :n4intenance fund:

(e)  To provide for the designation, hiring and removal of employees and
other personnel, includinp lawyers and accountants, and to engage or contract for the
services of others, and 1o.arake purchases for the maintenance, repair, replacement,
administration, management and_cperation of the Property and to delegate any such
powers to the manager or managing agent (and any such employees or other personnel
as may be employees of the managing r.gent);

(D To estimate the amount of th- snnual budget, and to provide the manner
of assessing and collecting from the Unil Owmers their respective shares of such
estimated expenses as hereinafier provided;

(@) To pay out of the maintenance fuid iercinafler provided for, the
following: (i) Water, waste removal, gas, oil, electriciy, and telephone and other
necessary utility services for the Common Elements and (if not separately metered or
charged) for the Units; (ii) The services of a manager .or marias;ing agent or any other
person or firm employed by the Board; (iii) Payment for the mai/iten)nce, repair and
replacement of the Common Elements; (iv) Such other matters as max properly be
authorized by the Board in accordance with these By-Laws.

(h)  To comply with the instructions of a majority of the Unit Gwiiers, as
expressed in a resolution duly adopted at any annual or special meeting of the Unit
Owners; and,

i) To exercise all other powers and duties of the Board or Unit Owners as a
group referred to in the Declaration, these By-Laws, or the Condominium Property Act
of the State of Illinois.

()  Tolimit the Board's powers hereinabove enumerated and described in the
Declaration the Board shall have no authority to acquire and pay for any structural
alterations, additions to or improvements of the Common Elements (other than for
purposes of replacing or restoring portions of the Common Elements, subject to all the
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provisions of this Declaration) requiting an expenditure in excess of Ten Thousand and
no/100 Dollars ($10,000.00), without in each case the prior approval of a majority of
voting members at a meeting duly called for such purpose.

4, Regular Board Meetings. The Board shall meet at least four (4) times
annually, on the first Mondays of February, May, August and November, and at such other
times as the Board deems necessary. Meetings of the Board shall be open to any Unit Owner,
atize of any such meeting shall be issued as required by the Act unless a written waiver of
sueli potice is signed by the person or persons entitled to such notice. A regular annual meeting
of the Lrard shall be held immediately after, and at the same place as, the annual meeting of
membcre. The Board shall, by regulations which the Board may, from time to time adopt,
provide the tiric 2nd place for the holding of additional regular meetings of the Board, provided
that the Board cnzd meet at least four times per year.

5. Special Board Meetings. Special meetings of the Board may be called by or at
the request of the President iz any 25% of the members of the Board. The person or persons
permitted to call special reeetings of the Board may fix the time and place for holding any
special meeting of the Board caltd by them.

6. Notice. Written notice of any meeting of the Board shal] be mailed, delivered, or
communicated by an acceptable technclogical method as set forth in the Act, including by
electronic mail, to Owners consenting to such notice as per the Association’s rules, to all
members of the Association and all members 0f the Board not calling the meeting at least 48
hours prior to date of such meeting. All such fio%ices shall be deemed o be mailed when
deposited in the United States mail addressed to each nember at their address as it appears on
the records of the Association, with proper postage inereon prepaid, delivered to their Unit, or
sent to the e-mail address on file with the Association as the cuse may be. The business to be
transacted at, or the purpose of any regular or special meeting oi'the Board, shall be specified in
the notice. Notices of a regular meeting of the Board need not e served on members of the
Board. However, copies of said notices of meetings of the Ioard shall be posted in
entranceways or other conspicuous places in the condominium designated by the Board at least
48 hours prior to the meeting.

7. Quorum. A majority of the members of the Board shall constituté « cuorum for
the transaction of business at any meeting of the Board. If at any meeting of the Beard, there is
less than a quorum present, the majority of those Directors present may adjourn the niceting to
such other time and date as agreed upon by those Directors present. At any such adjourned
meeting, any business which might have been transacted as originally called may be transacted
without further notice.

8. Manner of Acting. The act of a majority of the members of the Board present at
a meeting at which a quorum is present at the commencement of the meeting shall be the act of
the Board, except where otherwise provided by law or in the Condominium Instruments.

9. Open Meetings. All meetings of the Board, whether regular or special, shall be
open to the members of the Association except for meetings:
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(8} To discuss litigation when an action against or on behalf of the
Association has been filed and is pending in a court or administrative tribunal, or when
the Board finds that such an action is probable or imminent;

(b)  To consider discuss the appointment, employment, engagement, or
dismissal of an employee, independent contractor, agent, or other provider of goods and
services,

(€)  To discuss violations of rules and regulations of the association,
(d)  Todiscuss a unit owner's unpaid share of common expenses, or,

f.),  To consult with the association's legal counsel.
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ARTICLE XV
MEMBERS/UNIT OQWNERS

1. Voting Rights. There shall be one person with respect to each Unit Ownership
who shall be entitled to vote at any meeting of the Unit owners. Such voting members shall be
a2/ Jnit Owner or one of the group composed of all the Unit Owners of a Unit Ownership or
mey b= some person designated by such Unit Owners to act as proxy on his/her or their behalf
and \who'need not be a Unit Owner. Such designations shall be made in writing to the Board
and shall ro revocable at any time by actual notice to the Board of the death or judicially
declared incoriipetence of any designator, or by written notice to the Board by the Unit Owner
or Unit Owners. Any or all Unit Owners of a Unit Ownership, and their designes, if any, may
be present at any mezting of the voting members, but only the voting member of the Unit
ownership may vote o tike any other action as a voting member either in person or by proxy.
The total number of votes 51 all voting members shall be one hundred percent (100%) and each
Unit Owner or group of ULit Cvwners shall be entitled to the number of votes equal to the total
of the percentage of ownership iz the Common Elements applicable to his/her or their Unit
Ownership as set forth in Exhibit "I3" The Association shall have one class of membership only
and nothing contained in these condcminium instruments shall permit or allow different classes
of membership among the Unit Owners,

2. Ownership Meetings.

a, Meetings of the voting member; shall be held at the Property or at such
other place in Cook County, Illinois, as may be designated in any notice of a meeting,.
The presence in person or by proxy at any meeting of the voting members having at
least a majority of the total votes shall constitute a qucfura, Unless otherwise expressly
provided herein, any action may be taken at any meetiag of the voting members at
which a quorum is present upon the affirmative vote of the voting members having a
majority of the total votes represented at such meeting,

b. There shall be an annual meeting of the voting meriosrs on the First
Monday in February, at 7:30 p.m., or at such other reascnable time or‘d=ir {not more
than thirty (30) days before or after such date) as may be designated by writien uatice of
the Board delivered to the voting members not less than ten (10) days or more than
thirty (30) days prior to the date fixed for said meeting.

c. Special meetings of the voting members may be called at any time for the
purpose of considering matters which, by the terms of this Declaration, require the
approval of all or some of the voting members, or for any other reasonable purpose.
Said meetings shall be called by written notice, authorized by the President of the
Board, a majority of the Board, or by the voting members having twenty percent (20%)
of the total votes and delivered not less than ten {10} days or more than thirty (30) days
prior to the date fixed for said meeting. The notices shall specify the date, time and
place of the meeting and the matters to be considered. Matters to be submitted at special
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meetings of the voting members shall first be submitted 10 the Board of Managers, at
least ten (10) days prior to the special meeting, who shall then submit the matters to the
voting members.

3. Notices of Ownership Meetings. Notices of meetings required to be given herein
may be delivered either personally or by mail, including by efectronic mail or such other
acceptable technology as provided for by the Act, to the person entitled to vote, addressed to
each such person at the address given by him to the Board for the purpose of service of such
notice;-or to the Unit of the Unit Owner with respect to which such voting right appertains, if no
address kas been given to the Board.

4. Wiscellaneous.

2 _No merger or consolidation of the Association, lease, exchange,
mortgage, plodge vr other disposition of all, or substantially all, of the Property and
assets of the Associziion, and the purchase or sale of land or of Units on behaif of all
Unit Owners shall oe erfectuated unless there is an affirmative vote of two-thirds (2/3)
of the votes of Unit Ownzrs, except as otherwise provided for in the Declaration or the
Act.

b. When thirty percint (30%) or fewer of the Units, by number, possess
over fifty percent (50%) in the aggregaie of the votes in the Association, any percentage
vote of members specified in the condominium instruments, or the Act, shall require
instead the specified percentage by numbes o Units rather than by percentage of interest
in the Commeon Elements allocated to a Umithzt would otherwise be applicable.

ARTICLE XVI
ASSESSMENTS — MAINTENANCE FUriD

1. Estimated Annual Budpet and Assessments. Each year, on vr Fefsre November
ist, the Board shall estimate the total amount necessary to pay the cost of all copimon expenses
which will be requircd during the ensuing calendar year for the rendering or all' services,
together with a reasonable amount considered by the Board to be necessary for a rseive for
contingencies and replacements. The annual budget shall set forth with particularity all
anticipated common expenses by category as well as all anticipated assessments and other
income. The budget shall also set forth each Unit Owner's proposed common expense
assessment. Each Unit Owner shall receive, at least thirty (30) days prior to the adoption thereof
by the Board of Managers, & copy of the proposed annual budget. The annual budget shall also
take into account the estimated net available cash income for the year from the operation or use
of the Common Elements, if any. The annuat budget shall be assessed to the Unit Owners
according to each Unit Owner's percentage of ownership in the Common Elements as set forth
in Exhibit "B" attached hereto. Each Unit Owner shall receive notice in the same manner as is
provided in this Declaration for membership meetings concerning the adoption of the proposed
annual budget or any increase or establishment of an assessment. Said meetings of the Board of
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Managers shall be open to any Unit Owner. On or before January 1st of the ensuing year, and
the first day of each and every month of said year, each Unit Owner jointly and severally shali
be personally liable for and obligated to play to the Board, or as it may direct, one-twelfth
(1/12) of the assessment against his/her Unit Ownership made pursuant to this section. On or
before April 1st of each calendar year following the year in which the initial meeting is held,
the Board shall supply to all Unit Owners an itemized accounting of the common expenses for
the preceding year actually incurred and paid, together with a tabulation of the amounts
cellected pursuant to the budget or assessments, and showing the net excess or deficit of income
over sxnenditures plus reserves. Any amount accumulated in excess of the amount required for
actual¢vpenses and reserves shall be credited to the Replacement Reserve Account, and any net
shortage-sla!l be added according to each Unit Owner's percentage of ownership in the
Common Eienients to the installments due in the succeeding six {6) months after rendering of
the accounting.

2, Reserves und Adjustments. The Board shall establish and maintain a reasonable
reserve for contingencies and replacements. Any extraordinary or nonrecurring common
¢xpense, any common expense. not set forth in the budget as adopted, and any increase in
assessments over the amount a2zied shall be separately assessed against all Unit Owners, Any
such separate assessment shall be-suhicet to approval by the affirmative vote of at least two-
thirds (2/3) of the Unit Owners voting »t-a meeting of such Unit Qwners duly called for the
purposc of approving the assessment. Suid expenditures shall result in a total payment assessed
to a Unit Owner no greater than five (1) times the Unit's most recent common expense
assessment calculated on a monthly basis. All Lipit Owners shall be personally liable for and
obligated to pay their respective adjusted monthly zinsunt,

3. Failure to Prepare Estimates. The failure or delay of the Board to prepare or
serve the annual or adjusted estimated budget on the Unit Owziers shall not constitute a waiver
or release in any manner of such Unit Owner's obligation G pav the maintenance costs and
necessary reserves, as herein provided, whenever the same shall ‘ne determined, and in the
absence of any annual estimate or adjusted estimate, the Unit Owner shall continue to pay the
monthly maintenance charge at the then existing monthly rate established for the previous
period until the next monthly maintenance payment shall have been establiched, which payment
shall be due not more than ten (10) days after such new annual or adjusted estimcte shall have
been mailed or delivered to the Owner or Unit as provided herein,

4. Books and Records. The Board shall keep full and correct books of account, in
chronological order, of the receipts and expenditures affecting the Common Elements, specifying and
itemizing the maintenance and repair expenses of the Common Elements and any other expenses
incurred. Such records and the vouchers authorizing the payments shall be available for
inspection by any Unit Owner or any representative of a Unit Owner duly authorized in writing,
at such reasonable time or times during normal business hours as may be requested by the Unit
Owner and as required by the Act. Any Unit Owner shall be furnished a statement of histher
account setting forth the amount of any unpaid assessments or other charges due and owing
from such Unit Owner as also required and on such conditions set forth in the Act.
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5. Use of Funds. All funds collected hereunder shall be held and expended for the
purpose designated herein, and (except for such special assessments as may be levied hereunder
against less than all the Unit Owners and for such adjustments as may be required to reflect
delinquent or prepaid assessments) shall be deemed to be held for the benefit, use and account
of all the Unit Owners in the percentages set forth in Exhibit “B”.

6. Insurance, Any insurance premiums assessed on a basis reflecting increased
oha' ges for coverage on certain Units shall be assessed to such Unit.

7. Lien for Non-Payment of Assessments. If a Unit Owner is in default for the
monthly rayment of the aforesaid charges or assessments for thirty (30) days, the members of
the Board maybring suit for and on behalf of themselves and as representatives of all Unit
Owners, to enfurce collection thereof or to foreclose the lien therefor as hereinafter provided;
and there shall-5¢ added to the amount due the costs of said suit, and other fees and expenses
together with icgal ‘intzyast and reasonable attorneys' fees. To the extent permitted by any
decision or any statute or law: now or hereafter effective, the amount of any delinquent and
unpaid charges or assessn.ents, and interest, costs and fees as above provided, shall be and
become a lien or charge against ine Unit Qwnership of the Unit Owner involved when payable
and may be foreclosed by an uetici brought in the name of the Board as in the case of
foreclosure of liens against real estatz, Suh lien shall take effect and be in force when and as
provided in the Act; provided, however, ihat encumbrances owned or held by any bank,
insurance company, savings and loan association or other lender shall be subject as to priority
after written notice to said encumbrancer of inraid common expenses only to the lien of all
common expenses on the encumbered Unit Owaership which become due and payable
subsequent to the date the encumbrancer either ‘{akes possession of the Unit, accepts a
conveyance of any interest in the Unit Ownership or hus o receiver appointed in a suit to
foreclose its lien. In addition to the foregoing, the Board.or its agents shall have such other
rights and remedies to enforce such collection as shall otherviize be provided or permitted by
law from time to time.

Without limiting the generality of the foregoing, if any Unit Ovwner shall fail to pay the
proportionate share of the common expenses or of any other expenses required to b= paid hereunder
when due, such rights and remedies shall include:

(2)  The right to enforce the collection of such defaulting Unit Owner's share
of such expenses (whether due by acceleration or otherwise), together with nterest
thereon at eighteen percent (18%) per year or, if less, the maximum rate permitted by
law and all fees and costs (including reasonable attorneys' fees) incurred in the
collection thereof’

(b)  The right, by giving such defaulting Unit Qwner five (5) days' written
notice of the election of the Board so to do, to accelerate the maturity of the unpaid
instaliments of such expenses accruing with respect to the balance of the assessment
year; and,

(c)  The right to take possession of such defaulting Unit Owner's interest in
the Property, to maintain for the benefit of all the other Unit Owners an action for
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possession in the manner prescribed in Article 1X Forcible Entry and Detainer of the
Illinois Code of Civil Procedure, and to execute leases regarding such defaulting Unit
Owner's interest in the Property and apply the rents derived therefrom against such
expenses.

8. Non-Use. No Unit Owner may waive or otherwisc escape liability for the
assessments provided for herein by nonuse of the Common Elements or abandonment of his
.er Unit,

ARTICLE XVII
COVENAINTS AND RESTRICTIONS AS TO USE, OCCUPANCY & RESALE

The Units and Common Elements shall be owned, occupied and used subject to the
following covenants and restrictions:

1. General Use. No par. of the Property, except the Limited Common Elements for
parking which shall be used only fer tie parking of passenger cars, shall be used for other than
housing and related common purposes for which the Property was designed. Each Unit or any
two or more adjoining Units used togettice siiall be used as a residential unit and for no other
purpose. That part of the Common Elements s prrating any two or more adjoining Units used
together as aforesaid may be altered to afford irgress and egress to and from such adjoining
Units in such manner and upon such conditions as skal)'be determined by the Board in writing.

2, Obstruction of Common Elements and Uhit Maintenance. There shall be no
obstruction of the Common Elements nor shall anything be s*cred in the Common Elements
without prior consent of the Board except as herein expressly provided. Each Unit Owner shail
be obligated to maintain and keep in good order and repair his/her v Unit.

3. Prohibited Use. Nothing shall be done or kept in any Unit-6rin the Common
Elements, which will increase the rate of insurance on the building ¢~ _<o-iznts thereof,
applicable for residential use, without the prior written consent of the Board. NG "init Owner
shall permit anything to be done or kept in his/her Unit, or in the Common Elérients. which
will result in the canceliation of insurance on the building, or on the contents thereof, or which
would be in violation of any law. No waste shall be committed in the Common Elements. No
Unit Owner shall overload the electric wiring in the building or operate any machines,
appliances, accessories, or equipment in such manner as to cause, in the judgment of the Board,
an unreasonable disturbance to others, or connect any machines, appliances, accessories or
equipment to a heating or plumbing system, without the prior written consent of the Board.

4. Unit_Owner Insurance. Each Unit Owner shall be responsible for his/her own
insurance on his/her personal property in his/her own Unit, his/her personal property stored eisewhere
on the Property and his/her personal liability to the extent not covered by the liability insurance for
all the Unit Owners obtained by the Board, all improvements or betterment of every sort and
nature made 1o histher Unit, and such other insurance as he/she shall wish to maintain.
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5. Exterior Attachments. Unit Owners shall not cause or permit anything to be
placed on the outside walls of the building and no sign, awning, canopy, shutter, radio or
television antenna shall be affixed to or placed upon the exterior walls or roof or any part
thereof, without the prior consent of the Board.

6. Window Treatments. The use and covering of the interior surfaces of the glass
windows and/or doors appurtenant to the Units of the building, whether by draperies, shades or
other items visible from the exterior of the building, shall be subject to the rules and regulations
of zhe Roard.

L Pets, Etc. No animals, reptiles, rabbits, livestock, fowl or poultry of any kind
shall be raised, bred or kept in any Unit or in the Common Elements, except that cats or birds
may be kept in/Units, subject to rules and regulations adopted by the Board, provided that they
are not kept, bied, or maintained for any commercial purpose and further provided that any
such pet causing or ciexting a nuisance or unreasonable disturbance shall be permanently
removed from the Property upon three (3) days’ written notice from the Board.

8. Nuisances. No nexious or offensive activity shall be carried on in any Unit or in
the Common Elements, nor shill griything be done therein, either willfully or negligently,
which may be or become an annoyan :e or nuisance to the other Unit Owners or occupants,

9. Unsightliness. No clothes, s'iects, blankets, laundry or any other kind of articles
shall be hung out or exposed on any part of tne-Common Elements. The Common Elements
shall be kept free and clear of rubbish, debris and StFer unsightly materials.

10.  Personal Effects. There shall be no playing lounging, parking of baby carriages
or playpens, bicycles, wagons, toys, vehicles, benches o- chaizs on any part of the Common
Elements except that baby carriages, bicycles and other persorsi oroperty may be stored in the
common storage area designated for that purpose, if any.

tl. ZFor Sale” and “For Rent” Signs. No "For Saie" or "For Rent” signs, advertising
or other displays shall be maintained or permitted on any part of the Proyerty except at such
location and in such form as shall be determined by the Board.

12. Alteration of Common Elements Prohibited. Nothing shall o¢ altered or
constructed in or removed from the Common Elements, except upon the written consenr! of the
Board.

13.  Resale. A Unit Owner offering for sale his/her own unit, shall comply with the
requirements of Section 22.1 of the Act and the Association, within ten (10) days after a written
request by a unit owner, shall make a good faith effort to furnish accurate information necessary
to enable the unit owner to comply with this Section. Immediately upon execution by both
parties of a sales contract, the seller shall provide to the Board the name and address of the
purchaser and the Board shall from that time on send duplicates of all notices sent to seller to
the purchaser.
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ARTICLE XVIII
REMEDIES

1. Abatement and Eniovment. The violation of any restriction or condition or
regulation adopted by the Board, or the breach of any covenant or provision herein contained,
shall give the Board the right, in addition to the rights set forth in the next succeeding section:

2. To enter upon that part of the Property where such violation or breach
exists and summarily abate and remove, at the expense of the defaulting Unit Owner,
47y structure, thing or condition that may exist thereon contrary to the intent and
provizions hereof, or the Board or its agents shall not thereby be deemed guilty in any
manner of trespass or conversion; or,

bE To enjoin, abate or remedy by appropriate legal proceeding, either at law
or in equity, {he coatinuance of any breach.

c. All “expenses of the Board in connection with such actions or
proceedings, including crurt costs and reasonable attorneys' fees and expenses, and al
damages, liquidated or cthrwise, together with interest thereon at eighteen percent
(18%) per year, or, if less, the maximum rate permitted by law, until paid, shall be
charged to and assessed against such defaulting Unit Owner, and shall be added to and
deemed part of his /her respective shaie of the common expenses, and the Board shall
have a lien for all of the same upon the Urit ownership of such Unit Owner and upon all
of his/her additions and improvements tiiersto and upon all his personal property in
histher Unit or located elsewhere on the Property. Any and all of such rights and
remedies may be exercised at any time and from time to time, cumulatively or
otherwise, by the Board. Each Unit Owner has the right o enforce the provisions of this
Declaration.

2. If any Unit Owner (either by his/her own conduct or hy the conduct of any
occupant of histher Unit) shall violate any of the covenants or restrictions or provisions of this
Declaration, or the regulations adopted by the Board, and such violation shall continue thirty
(30) days afier notice in writing from the Board, or shall reoccur more tiar crice afler the
notice, then the Board shall have the power 10 issue to the defaulting Unit Ownex #'ten (10) day
notice in writing o terminate the rights of said defaulting Unit Owner to contirue-2s Unit
Owner and to continue to occupy, use or control his /her Unit and thereupon an action in equity
may be filed by the members of the Board against the defaulting Unit Owner for a decree of
mandatory injunction against the Unit owner or occupant or, in the alternative, for a decree
declaring the termination of the defaulting Unit Owner or occupant's right to occupy, use or
control the Unit owned or occupied by him on account of said violation, and, as to an owner,
ordering that the right, title and interest of the Unit Owner in the Property shall be sold (subject
to the lien of any existing mortgage) at a judicial sale upon such notice and terms as the court
shall establish, except that the court shall enjoin and restrain the defaulting Unit Owner from
reacquiring his/her interest in the Property at such judicial sale. The proceeds of any such
judicial sale shall first be paid to discharge court costs, court reporter charges, reasonable
attorneys' fees and all other expenses of the proceeding and sale, and all such items shall be
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taxed against the defaulting Unit Owner in said decree. Any balance of proceeds, after
satisfuction of such charges and any unpaid assessments hereunder or any liens, shall be paid to
the Unit Owner. Upon the confirmation of such sale, the purchaser thereat shall thereupen be
entitled to a deed to the Unit Ownership and to immediate possession of the Unit sold and may
apply to the court for a writ of assistance for the purpose of acquiring such possession, and it
shall be a condition of any such sale, and the decree shall provide that the purchaser shall take
the interest in the Property sold subject to this Declaration.

ARTICLE XIX
GENERAL PROVISIONS

1. Notices to Mortgapees. Upon written request to the Board, the holder of any
duly recorded r:0'tgage or trust deed against any Unit Ownership shall be given a copy of any
and all notices zormitted or required by this Declaration to be given to the Unit Owner whose
Unit Ownership is subizctio such mortgage or trust deed.

2. Notices to Board. Association & Unit Owners. Notice provided for in this
Declaration and in the Act(shull be in writing and shall be addressed to the Board or
Association, or any Unit Owncr. /s’ the case may be, at 710 Oakton, Evanston, [llinois
(indicating thereon the number of ti respective Unit if addressed to a Unit QOwner), or at such
other address as herein provided.  Guch notices also may be made by any acceptable
technological means including electronic mati as provided for in the Act. The Association or
Board may designate a different address or ade'resses for notices to them, respectively, by
giving written notice of such change of address to il Unit Owners. Any Unit Owner may also
designate a different address for notices by giving writien notice of his/her change of address to
the Board or Association. Notices addressed as above sha!i-be deemed delivered when mailed
by United States registered or certified mail or when delivered i in person, or if addressed to a
Unit owner, when deposited in his/her mail box in the buildirg ar posted on or slipped under
the door of his’her Unit in the building or by using those accepréd <lectronic means provided
for by the Act. '

3. Notice of Decedent. Notices required to be given any Jevisee or personal
representative of a deceased Unit Owner may be delivered either personally ot %y mail to such
party at his/her or its address appearing in the records of the court wherein the esiate of such
deceased Unit Owner is being administered, if any, or, if none, at such other acdress as the
Board is able to determine, or if none, then by publication as provided for servicc of legal
process.

4. Binding Effect. Each grantee of an Owner, by acceptance of a deed of
conveyance, or each purchaser under any contract for such deed of conveyance, accepts the
same subject to all restrictions, conditions, covenants, reservations, liens and charges; and the
jurisdiction, rights and powers created or reserved by this Declaration, and all rights, benefits
and privileges of every character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and taken to be covenants running
with the land, and shall bind any person having at any time any interest or estate in the property
of the any Unit, and shall inure to the benefit of such Unit Qwner in like manner as though the
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provisions of the Declaration were recited and stipulated at length in cach and every deed of
conveyance,

5. Waiver. No covenants, testrictions, conditions, obligations, or provisions
contained in this Declaration shall be deemed to have been abrogated or waived by reason of
any failure to enforce the same, irrespective of the number of violations or breaches which may
ocCur.

6. Amendments. Except as otherwise provided in the Act, this Declaration and By-
Laws, %1 provisions of the Declaration may not be amended, changed or modified except by an
instruriiert in writing setting forth such amendment, change or modification, signed and
acknowleaged by all of the members of the Board, at least three- fourths (3/4) of the Unit
Owners, and the approval of any mortgagee required under the provisions of the Declaration,
and containing aa affidavit by an officer of the Board certifying that a copy of the amendment,
change or modificatior. :as been mailed by certified mail to all mortgagees having bona fide
liens of record against any Liiit, not less than ten (10) days prior to the date of such emendment.
Any amendment, change cr modification shall conform to the provisions of the Condominium
Property Act and shall be effctive upon recordation thereof, Except to the extent authorized
by the provisions of the Act, no arizndment to the condominium instruments shall change the
boundaries of any Unit or the undiviled interest in the Common Elements, the number of votes
in the Unit Owners' Associations, or the liablity for common expenses appertaining to a Unit.

7. Invaliditv. The invalidity of #iy covenant, restriction, condition, limitation or
any other provision of this Declaration, or of any purt-of the same, shall not impair or affect in
any manner the validity, enforceability or effect of tiie remainder of this Declaration.

8. Perpetuities and Restraints. If any of the options; privileges , covenants or rights
crated by this Declaration would otherwise be unlawful of oid for violation of The Rule
Against Perpetuities or some analogous statutory provision, the Tv'és restricting restraints on
alienation, or any other statutory or common law rules imposiig time limits, then such
provision shall continue only until twenty-one (21) years after the deats I the least to die of the
now living lawful descendants of William J. Clinton, President of the United St:tes of America.

9. Liens & Liabilities.

a. Multiple Units. In the event- any lien exists against two (2} ¢r more
~ Units, and the indebtedness secured by such lien is due and payable, the Unit Owner of
any such Unit so affected may remove such Unit and the undivided interest in the
Common Elements appertaining thereto from such lien by payment of the proportional
amount of indebtedness attributable to such Unit. In the event such lien exists against
the Units or against the Property, the amount of such proportional payment shail be
computed on the basis of the percentage set forth in the Declaration, Upon payment as
herein provided, it is the duty of the encumbrancer to execute and deliver to the Unit
Owner a release of such unit and the undivided interest in the Common Elements
appertaining hereto from such lien.
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b. Acts of the Board. The owner of such Unit shall not be fable for any
claims, damages or judgments entered as a result of any action or inaction of the Board
of Managers of the Association other than for mechanics' liens as hereinafier set forth.
Each Unit Owner's fiability for any judgment entered against the Board of Managers or
the Association, if any, shall be limited to his/her propartionate share of the
indebtedness as set forth herein, whether collection is sought through assessment or
otherwise/

C. Conduct of Owner. A Unit Owner shall be liable for any claim, damage
orjudgment entered as a result of the use or operation of his/her Unit, or caused by
nizher own conduct.

“ Certain Mechanic's Liens. If, as a result of work expressly authorized by
the Boary of Managers , 2 mechanic's lien claim is placed against the Property or any
portion of the Picierty, each Unit Owner shall be deemed to have expressly authorized

it and consented flireto, and shall be liable for the payment of his’her Unit's
proportionate share of any due and payable indebtedness.

10.  Release of Claims. ~Fach Unit Owner hereby waives and releases any and al}
claims which he/she may have agaist any other Unit Owner, occupant, the Association, its
officers, members of the Board, any mailagir.g agent and their respective employees and agents,
for damage to the Common Elements, the Uniis or to any personal property located in the Units
or Common Element, caused by fire or other ¢ ssvalty, to the extent that such damage is covered
by fire or other form of casualty insurance.

1. Construction. The provisions of this Declarztion shall be liberally construed to
effectuate its purpose of creating a uniform plan for the operation of a first class condominium
building,

12. Headings. The headings and captions containéc hércin are inserted for
convenient reference only and shall not be deemed to construe or limi: the sections and articles
to which they apply.

13. Land Trust Unit Owners’ Exculpation. In the event title to any Ln’l Ownership
is conveyed to a land title-holding trust under the terms of which all powers of rian2sement,

operation and control of the Unit Ownership remain vested in the trust beneiiciary or
beneficiaries, then the Unit Ownership under such trust and the beneficiaries thereunder from
time to time shall be responsible for the payment of ali obligations, liens or indebtedness and
for the performance of all agreements, covenants and undertakings chargeable or created under
this Declaration against such Unit Owner. No claim shall be made against any such title-
holding Trustee personally for payment of any lien or obligation hereunder created and the
Trustee shall not be obligated to sequester funds or trust property to apply in whole or in part
against such lien or obligation. The amount of such lien or obligation shall continue to be a
charge or lien upon the Unit Ownership and the beneficiaries of such notwithstanding any
transfers of the beneficial interest of any such trust or any transfers of title of such Unit
Ownership.
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14, Failure to Enforce. No terms, obligations, covenants, conditions, restrictions or
_ provisions imposed hereby or contained herein shall be abrogated or waived by any failure to
enforce the same, no matter how many violations or breaches may occur.
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IN WITNESS WHEREOQF, the Board has duly executed this Amended and Restated
Declaration pursuant to Section 27(b)(1) of the Illinois Condominium Property Act. In witness
whereof, we have cast our votes and signed this document in favor hereof at a duly called
meeting of the Board of the 710 Oakton Association, held on December 14, 2020.

BOARD OF MANAGERS OF 710 OAKTON
ASSOCIATION

i o,
By: (P L/L_/t\ﬁ_gz_—/

Ca hleen Wolfe Secretary
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EXHIBIT A

Plat on Record with Original Declaration

A-l
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EXHIBIT B

PERCENTAGE OF OWNERSHIP INTEREST

IN THE COMMON ELEMENTS AND ASSIGNMENT OF PARKING AREAS
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for the County and State aforesaid, does hereby
certify that Daniel Celander, as President of the Board of Managers of the 710 Oakton
Association (“Board”) and Cathleen Wolfe, as Secretary of the Board, appeared before me this
day in person and acknowledged that they signed and delivered the Amended and Restated
Declaration of Condominium Ownership and By-Laws, Easements, Restrictions and Covenants
for the 710 Oakton Condominiums, as their free and voluntary act and as the free and voluntary
act of the’Rourd for the uses and purposes therein set forth.

Given wider my hand and notarial seal as of the 1% day of _{Ufi® , 2021,

Aimpmarn
Notary Public

My Commission Expires: 11/11{20773

- ANNE NEUMANN
5% OFFICIAL SEAL
3 Hutary Public, State of lilinols
My Commission Expires
Peramber 11, 2023
ANy
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

AFFIDAVIT

Cathleen Wolfe, having been sworn under oath and under penalties of perjury as provided by
faw, states and certifies as follows:

1. /I'am the Secretary of the Board of Managers of the 710 Oakton Association (the
“Association”).and have personal knowledge of all matters set forth herein.

2. On‘Decamber 14, 2020, the Board approved Amended and Restated Declaration of
Condominium Ownershin and By-Laws, Easements, Restrictions and Covenants for the 710
Qakton Condominiums.

3. In accordance with-Article XIX of the Declaration, I hereby certify that | mailed, or
caused to be mailed, by certified mai! to ali lien holders of record, a copy of the Amended and
Restated Declaration of Condominnim Ownership and By-Laws, Easements, Restrictions and
Covenants for the 710 Oakton Condomini.ms prior to the date of this Affidavit.

C Pefo

Secretary of the Board of Managers of
710 Oakton Association

Subscribed and sworn to before me this A4
day of _aun? , 2021

N AAAA
Notary Public

My commission expires: 12/ |1 j 2077

ANNE NEUMANN
OFFICIAL SEAL
i 5 Notary Public, State of Hinois

M. A
\,z‘:—-"',/ My Commission Expires
WP Decemba

ecember 11, 2023
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LEGAL DESCRIPTION

Lot I in plat of consolidation of the West 12 % feet of Lot 2, all of Lot 3 and 4 and the Fast 25
feet of Lot 5 in Block 6 in Merill Ladd’s Addition to Evanston, said addition being a subdivision
of the North 13.49 acres of that part South of the North 48 links East of Ridge Road of the North
West % of Section 30, Township 41 North, Range 14 East of the Third Principal Meridian, in
Couk £Zounty, Illinois

Commenly known as: 710 Oakton St., Evanston, IL 60202
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