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SECOND AMENDED AND RESTATED MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES, RENTS AND REVENUES
AND FIXTURE FILING

THIS SECOND AMENDED AND RESTATED MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES, RENTS, AND REVENUES AND FIXTURE FILING (as may be
amended, restated, replaced, supplemented or otherwise modified from time to time, this
“Security Instrument”) dated as of July |4 , 2021, by 121 WACKER, LLC, a Delaware limited
liability company, having an address at 121 West Wacker Drive, Suite 1220, Chicago, Illinois
60601 (together with its successors and/or assigns, “Borrower”) to AAREAL CAPITAL
CORPORATION, a Delaware corporation, having an address at 360 Madison Avenue, 18th
Floor, New York, New York 10017, as administrative agent and beneficiary (together with its
successors and/er assigns, “Aareal” or “Administrative Agent”) for Lenders (as hereinafter
defined). All capitulized terms not defined herein shall have the respective meanings set forth in
the Loan Agreemeri (defined below). “Lender” or “Lenders” means, individually and
collectively, as the contex may require, Aareal and those institutions who are parties to the Loan
Agreement as of the date“liereof, and such other lending institutions who become “Lenders”
pursuant to the Loan Agresment, together with their successors and permitted assigns in
accordance with the terms of the Lean Agreement.

Borrower is the sole owner of fez title to the Lots (as such term is hereinafter defined)
and the Improvements (as such term is hereinafter defined) situated on said Lots.

This Sccurity Instrument is given to Administrative Agent, for its benefit and for the
ratable benefit of Lenders, to secure a loan (the “%t-¢an”) in the principal amount of EIGHTY
FIVE MILLION FOUR HUNDRED THOUSAND AND NO/100 DOLLARS ($85,400,000.00)
advanced (or to be advanced) pursuant to that certain Lear’ Agreement, dated October 12, 2018,
among Borrower, Administrative Agent and Lenders (as the same may be amended, restated,
replaced, substituted, supplemented or otherwise modifiea froin time to time, the “Loan
Agreement”) and evidenced by those certain promissory notes, eech dated October 12, 2018,
made by Borrower in favor of Aarcal (as the same may be ame¢nded, restated, replaced,
supplemented, extended, re-allocated or otherwise modified from time t¢ vime, collectively, the
“Note”).

THIS SECURITY INSTRUMENT AMENDS, RESTATES IN IT5 ENTIRETY,
SUPERSEDES AND REPLACES THAT CERTAIN AMENDED AND ‘RESTATED
MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES, RENTS, AND
REVENUES AND FIXTURE FILING DATED MAY 6, 2020, RECORDED JUNE 35, 2020, AS
DOCUMENT NUMBER 2015708040 WITH THE COOK COUNTY RECORDER OF DEEDS
(THE “FIRST AMENDED AND RESTATED MORTGAGE”), IT BEING UNDERSTOOD
AND AGREED THAT THE INDEBTEDNESS SECURED BY THE FIRST AMENDED AND
RESTATED MORTGAGE HAS NOT BEEN REPAID OR OTHERWISE SATISFIED, THAT
THIS SECURITY INSTRUMENT SECURES THE SAME INDEBTEDNESS SECURED BY
THE FIRST AMENDED AND RESTATED MORTGAGE AND THAT BORROWER AND
LENDER INTEND AND AGREE THAT THE LIENS AND SECURITY INTERESTS OF
THIS SECURITY INSTRUMENT SHALL HAVE AND BE ENTITLED TO THE SAME
PRIORITY AS THE LIENS AND SECURITY INTERESTS OF THE FIRST AMENDED AND
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RESTATED MORTGAGE WITH RESPECT TO THE MORTGAGED PROPERTY
ENCUMBERED THEREBY. |

ARTICLEI.

GRANTS OF SECURITY

Section 1.1 Property Mortgaged. To secure to Administrative Agent and for the
ratable benefit of Lenders, the repayment of the Debt, and all renewals, extensions and
modifications thereof, and the performance of the Other Obligations (as defined herein),
Borrower does hereby irrevocably mortgage, bargain, pledge, assign, warrant, transfer, convey,
release, aliex, vonfirm and grant to Administrative Agent and its successors and assigns, for the
benefit of Adrumistrative Agent and Lenders and their successors and assigns, all of Borrower’s
right, title and intcrast in and to the following property, rights, interests and estates now owned,
or hereafter acquired sy Borrower (collectively, the “Mortgaged Property”):

(a) Real Property. All estate, right, title and interest of Borrower, now owned
or hereafter acquired, in and-w those certain lots located at 121 West Wacker Drive, City of
Chicago, County of Cook, Statz of Illinois as described in Exhibit A hereto, together with all
rights of way or use, sidewalks, al'eys, strips, gores, rights (including rights in streets (including
those vacated or to be vacated), privileges, air rights and development rights, sewer rights,
waters, water courses, water rights and powers, servitudes, estates, licenses, easements,
tenements, hereditaments and appurtenances ipzident, now or hereafter belonging or pertaining
to such lots, including any mineral, mining, oil and gas rights and rights to produce or share in
the production of anything related thereto ana-sirailar or comparable rights of any nature
whatsoever now or hereafter appurtenant) and any other rights described in Exhibit A hereto.
All of Borrower’s property rights, title and interests in’the property described on Exhibit A
hereto are hereinafter collectively referred to as the “Lots™;

(b)  Buildings. Any and all buildings, structures, fixtures, open or closed
parking areas, and all other structures and improvements of every kind whatsoever, and any and
all additions, enlargements, alterations, repairs, replacements or appurtenzices thereto, now or at
any time hereafter located or situated on, over or under the Lots or any part thereof (collectively,
the “Buildings™};

(c)  Fixtures. All Equipment (as hereinafier defined) now ‘owned or
hereinafter acquired by Borrower which is so related to the Lots or the Buildings ‘hat it is
deemed fixtures or real property under the law of the State in which such Equipment is located,
including all building or construction materials intended for construction, reconstruction,
alteration or repair of or installation on or in the Mortgaged Property, construction equipment,
appliances, machinery, and equipment, systems relating to elevators and escalators, heating,
lighting, plumbing, water heating and distribution, monitoring, air conditioning and ventilating,
refrigerating, sanitation, waste removal, incinerating or compacting, sprinkler systems and other
fire prevention and extinguishing apparatus and materials, alarms, call systems,
telecommunications, entertainment, recreational, garage, parking or security systems and
equipment, motors, machinery, pipes, ducts, conduits, dynamos, engines, COMPpressors,
generators, boilers, stokers, furnaces, pumps, tanks, plant equipment, partitions, fittings,
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apparatus, and other items now or hereafter attached to, installed or used in connection with
(temporarily or permanently) any of the Buildings or the Lots, together with all accessions,
appurtenances, additions, replacements and substitutions for any of the foregoing and the
proceeds thereof (collectively, “Fixtures” and together with the Lots and the Buildings, the
“Premises”);

(d)  Equipment. To the extent the same does not constitute Fixtures, all
“equipment”, as such term is defined in Article 9 of the Uniform Commercial Code as in effect
from time to time in the State in which the Lots is located (the “UCC”), which is used at or in
connection with the Buildings or the Lots and is located thereon or therein (including all
machinery, furnishings, cooking, stoves, ranges, vacuum systems, window washing and other
cleaning syctems, electronic data processing and other office equipment and any and all
additions, substimtions and replacements of any of the foregoing, to the extent located on or in
the Mortgaged Property), together with all attachments, components, parts, equipment and
accessories instailed taereon or affixed thereto (collectively, “Equipment”);

(¢)  Personal Property. All goods, general intangibles, chattel paper,
instruments and documents (¢ach as defined in the UCC), furniture, franchises, contract rights,
furnishings, objects of art, maclinery, tools, supplies, appliances, indoor and outdoor furniture,
indoor plants, tools, screens, awniags, shades, blinds, curtains, draperies, carpets, rugs, heating,
air conditioning, incinerating, refrigerafing, monitoring, water, cleaning and communications
apparatus and equipment whatsoever, all’ computers, computer software, televisions, systems,
photocopiers, telecopiers, medical equipment;~fire sprinkler and alarm systems, all boilers,
engines, motors, dynamos, generating equipment, niping and plumbing fixtures, ranges, cooking
utensils and apparatus and mechanical kitchen suuipment, refrigerators, cooling, ventilating,
sprinkling and vacuum cleaning systems, fire extingrishing and prevention apparatus, gas and
electrical fixtures, elevators, escalators, partitions, built-ia rairrors, planters, shelves, spotlighting
equipment, lockers, cabinets, window covering and all hardysare therefor, carpeting and other
floor covering, vacuum cleaning systems, floor cleaning, waxiig and polishing equipment,
lighting fixtures, lamps, bulbs, electrical and other signs, window shizdes, blinds, screens, storm
sash, awnings and all other personal property of any kind or characisr whatsoever other than
Fixtures, which are owned by Borrower, and which are used at or ii'connection with the
Buildings or the Lots, together with all accessories, replacements and substututions thereto or
therefore (collectively, “Personal Property”, and collectively with the Buiidings -Fixtures and
Equipment, the “Improvements™);

(1) Leases and Rents. All leases, subleases, subsubleases, lettings, licenses,
concessions or other agreements (whether written or oral) pursuant to which any Person is
granted a possessory interest in, or right to use or occupy all or any portion of the Premises and
Improvements, and every modification, amendment or other agreement relating to such leases,
subleases, subsubleases, or other agreements entered into in connection with such leases,
subleases, subsubleases, or other agreements and every guarantee of the performance and
observance of the covenants, conditions and agreements to be performed and observed by the
other party thereto, heretofore or hereafter entered into, whether before or after the filing by or
against Borrower of any petition for relief under any Creditors Rights Laws (each a “Lease” and
collectively, the “Leases”) and all right, title and interest of Borrower, its successors and assigns
therein and thereunder, including, without limitation, cash or securities deposited thereunder to
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secure the performance by Tenants of their obligations thereunder and all rents, prepaid rents,
percentage rents, additional rents, rent equivalents, moneys payable as damages or in lieu of rent
or rent equivalents, royalties, income, revenues, accounts, cash, issues and profits, income and
proceeds, charges for services rendered, all other amounts payable as rent under any Lease or
other agreement relating to the Mortgaged Property, including, without limitation, charges for
electricity, oil, gas, water, steam, heat, ventilation, air-conditioning and any other energy,
telecommunication, telephone, utility or similar items or time use charges, HVAC equipment
charges, sprinkler charges, charges for parking, escalation charges, license fees, maintenance
fees, charges for Taxes, operating expenses or other reimbursables payable to Borrower (or to a
Property Manager for the account of Borrower) under any Lease or Operating Agreement (as
hereinafter defined), and other consideration of whatever form or nature received by or paid to or
for the accoun: of or benefit of Borrower or its agents or employees from any and all sources
arising from <r-attributable to the Mortgaged Property, and proceeds, if any, from business
interruption or Gip<r loss of income or insurance, including, without limitation, all receivables,
customer obligations, installment payment obligations and other obligations now existing or
hereafter arising or created. out of the sale, [ease, sublease, license, concession or other grant of
the right of the use and Gccupancy of property or rendering of services by Borrower or any
operator or manager of th¢ space located in the Improvements or acquired from others
(including, without limitation, trori-the rental of any office space, retail space, or other space,
halls, stores, and offices, and depesits securing reservations of such space to the extent that
Borrower is permitted to retain such déyusits), license, lease, sublease and concession fees and
rentals, health club membership fees, Tosd-and beverage wholesale and retail sales, service
charges, vending machine sales and proceeds, if any, from business interruption or other loss of
income insurance, in any case paid or accruing bzlore or after the filing by or against Borrower
of any petition for relief under any Creditors Righits-Laws (collectively, the “Rents”) and all
proceeds from the sale or other disposition of the Leases and the right to receive and apply the
Rents to the payment of the Debt pursuant to the Loan Documents;;

(g)  Agreements.  All agreements, coniracis, certificates, instruments,
franchises, permits, licenses, architectural drawings, plans, specifications, soil tests, appraisals,
engineering reports, payment and performance bonds or warranties o guarantees, certificates of
occupancy, zoning variances, approvals, authorizations, consents and otver similar documents,
now or hereafter entered into, and all rights therein and thereto, respecting or pertaining to the
use, occupation, design, development, construction, management or operationvf the Premises
and any part thereof and any Improvements or any business or activity cond:cted on the
Premises and any part thereof, and all relating to the Premises and all right, title and trterest of
Borrower therein and thereunder, including, without limitation, (i) the Property Management
Agreement, (ii) the Leasing Agreement, (iii) the Asset Management Agreement, (iv) Borrower’s
interests as owner of the Lots under any reciprocal easement and/or operating agreements,
covenants, conditions and restrictions, condominium documents and similar agreements,
including, without limitation, the REA (as such term is defined in the Loan Agreement), now or
hereafter affecting the Mortgaged Property (collectively, the “Operating Agreements”), (v)
contracts and agreements (other than Leases and Borrower’s operating or limited liability
company agreement) relating to the ownership, management, development, use, operation,
leasing, maintenance, repair or improvement of the Mortgaged Property, or otherwise imposing
obligations on Borrower (the “Agreements” and together with the Property Management
Agreement, the Leasing Agreement, the Asset Management Agreement, and the Operating
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Agreements hercinafter collectively, the “Contracts”} and (v) all of Borrower’s rights as
“Declarant” under the Association Documents; together with all cash and non-cash proceeds of
any of the foregoing and all claims and liens of Borrower with respect thereto;

(h)  Accounts. All monies, reserves, escrows, accounts and deposit accounts
maintained by Borrower with respect to the Mortgaged Property (including, without limitation,
the Lockbox Account, but not the Borrower’s operating account), instruments and other property
as of any particular time, including all collateral subject to the lien evidenced by any of the Loan
Documents or assigned to Borrower after the date hereof, and any proceeds of the foregoing;

(1) Insurance Proceeds. Any Insurance Proceeds of, and any unearned
premiums ¢¢ 1z2funds of Insurance Premiums on any Policies covering all or any part of the
Premises or axy portion of the Mortgaged Property, including, without limitation, subject to
Article 8 of the F.oan Agreement, the right to receive and apply the proceeds of any insurance,
judgments, or settlcinznts made in lieu thereof, for damage to the Mortgaged Property;

() CépJemnation Awards. Any Award, including interest thereon, which
may heretofore and hereafte: be made with respect to the Mortgaged Property by reason of
Condemnation, whether from tlie exercise of the right of eminent domain (including, but not
limited to, any transfer made in licu of or in anticipation of the exercise of the right), or for a
change of grade, or for any other injary to or decrease in the value of the Mortgaged Property,
subject to Sections 8.3 and 8.4 of the Loan Algreement;

(k)  Tax Refunds and Payments. All real estate tax refunds, rebates and credits
and all awards or payments, including interest ori azv of them, and any right to receive the same
which Borrower may have, which may be made witpzespect to any of the Premises whether
from a Casualty with respect thereto or Condemnation theceof or for any other injury to, decrease
in the value of, tax certiorari or any applications or procecdings for reduction or other occurrence
affecting any of the Premises;

(D Intangibles. All tradenames, trademarks, servizemarks, logos, corporate
names, company names, business names, fictitious business names, trade styles, other source and
business identifiers, trademark registrations and applications for registraiion uced exclusively at
or relating exclusively to the Premises, copyrights, goodwill, books and records and all other
rights of Borrower under promissory notes, letters of credit, electronic chattel raner, proceeds
from accounts, payment intangibles, and general intangibles in each case relatingto or used in
connection with the operation of the Mortgaged Property or any portion thereof;, all-1enewals,
extensions and continuations-in-part of the items referred to above; any written agreement
granting to Borrower any right to use any trademark or trademark registration at or in connection
with any of the Mortgaged Property; and the right of Borrower to sue for past, present and future
infringements of the foregoing;

(m)  Rights. The right, in the name and on behalf of Borrower, to appear in and
defend any action or proceeding brought with respect to the Mortgaged Property and to
commence any action or proceeding to protect the interest of Administrative Agent and Lenders
in the Mortgaged Property in accordance with the Loan Documents;

20527019.4218%14-10091 5
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(n)  Interest Rate Cap. Any interest rate protection agreement entered into in
connection with the Loan, including, without limitation, the Interest Rate Cap (as such term is
defined in the Loan Agreement),

(0)  Conversion. All proceeds of the conversion, voluntary or involuntary, of
any of the foregoing items set forth in subsections (a) through (n) including, without limitation,
subject to the terms and conditions of the Loan Agreement, Insurance Proceeds and Awards, into
cash or liquidation claims; and

(p)  Other Rights. Any items set forth in subsections (a) through (o) above
acquired by Borrower from and after the date hereof and any and all other rights of Borrower in

and to the it<ms set forth in subsections (a) through (¢) above.

Section 1.2 . Assignment of Rents. Borrower hereby presently, irrevocably, absolutely,
immediately anduncenditionally assigns to Administrative Agent, for its benefit and the benefit
of Lenders, all of Buitower’s right, title and interest in and to all past due, current and future
Leases and Rents; it beirg intended by Borrower that this assignment constitutes a present,
absolute assignment and not s assignment for additional security only. Borrower confers upon
Administrative Agent, for its beiefit and the benefit of Lenders, right to collect such Leases and
Rents with or without taking possession of any of the Mortgaged Property. Nevertheless, so long
as there exists no Event of Default, svbiect to the terms of the Loan Agreement and Section
8.1(h) of this Security Instrument, Admirisirative Agent grants to Borrower a revocable license
to (a) collect, but not prior to accrual, receive, use and enjoy the Rents, as well as the right and
license to receive them, subject to the terms ard conditions of this Security Instrument, the Loan
Agreement and the other Loan Documents, (b) cx¢reise all rights and privileges extended to a
landlord under the Leases, (c) perform all of the obligatians of the landlord under the Leases, (d)
enforce all of the obligations of Tenants under the Leuses and (e) exercise all rights and
privileges of Borrower, and enforce all obligations of ilie counterparties under, the Operating
Agreements. Borrower shall be deemed to have consented to the sppointment of a receiver as a
matter of Administrative Agent’s right, without bond and withou: regard to (x) the adequacy of
any security for the indebtedness hereby secured, (y) the solveicy of Borrower or (z) the
presence of waste or danger of loss or destruction of the Mortgaged Property. If an Event of
Default has occurred and is continuing, Administrative Agent, for its benefitand the benefit of
Lenders, has the right, which it may choose to exercise in its sole discretion; to terminate the
above revocable license without notice to or demand upon Borrower, and witheat regard to the
adequacy of the security for the Debt or the Other Obligations.

Section 1.3 Security Agreement. This Security Instrument is also a “security
agreement” within the meaning of the UCC. The Mortgaged Property includes both real and
personal property and all other rights and interests, whether tangible or intangible in nature, of
Borrower in the Mortgaged Property. By executing and delivering this Secunty Instrument,
Borrower hereby grants to Administrative Agent, on behalf of itself and Lenders, as security for
the Obligations (hereinafter defined), a security interest in the Personal Property to the full extent
that the Personal Property may be subject to the UCC.

Section 1.4  Fixture Filing. Certain of the Mortgaged Property is or will become
“fixtures” (as that term is defined in the UCC) on the Premises, and this Security Instrument,
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2119729007 Page: 8 of 40

UNOFFICIAL COPY

upon being filed for record in the real estate records of the city or county wherein such fixtures
are situated, shall operate also as a financing statement filed as a fixture filing in accordance with
the applicable provisions of said UCC upon such of the Mortgaged Property that is or may
become fixtures. Borrower expressly agrees, intending that Administrative Agent rely thereon,
that this Security Instrument shall also constitute a financing statement filed as a fixture filing,
covering any of the Mortgaged Property which now is or later may become a fixture attached to
the Lots or any Buildings located thereon. For this purpose, the following information is set
forth:

(a)  Exact Legal Name and Address of Borrower, as debtor:

121 WACKER, LLC, a Delaware limited liability company
Address: 121 West Wacker Drive, Suite 1220
Chicago, [llinois 60601

(b) Name and Address of Administrative Agent, as agent for Lenders, as
secured party:

AAREAL CAPITAL CORPORATION, a Delaware corporation
Address: 250 Madison Avenue, 18th Floor
New York, New York 10017

(c) 121 WACKER, LLC’s erganizational identification number is:
SR20188755202.

Section 1.5 Conditions to Grant, TO HAVE AND TO HOLD the above granted and
described Mortgaged Property unto and to the use and Oenefit of Administrative Agent and
Lenders and their successors and assigns, forever, to secure rayment to Lenders of the Debt at
the time and in the manner provided for its payment in the Note and in this Security Instrument
and the performance of the Other Obligations.

ARTICLE IL

DEBT AND OBLIGATIONS SECURED

Section2.1  Debt. This Security Instrument and the grants, assignments ap transfers
made in Article I are given for the purpose of securing the Debt.

Section2.2  Other Obligations. This Security Instrument and the grants, assignments
and transfers made in Article I are also given for the purpose of securing the performance of the
following (the “Other Obligations™): (a) all other obligations of Borrower contained herein; (b)
each obligation of Borrower contained in the Loan Agreement and any other Loan Document;
and (c) each obligation of Borrower contained in any renewal, extension, amendment,
modification, consolidation, change of, or substitution or replacement for, all or any part of the
Note, the Loan Agreement or any other Loan Document.

20527019.4218914-10091 7
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Section 2.3 Debt and Other Obligations. Borrower’s obligations for the payment of
the Debt and the performance of the Other Obligations shall be referred to collectively herein as
the “Obligations.”

Section 2.4  Payment of Debt. Borrower will pay the Debt at the time and in the
manner provided in the Loan Agreement, the Note and this Security Instrument.

Section 2.5  Future Advances.  Administrative Agent and Lenders may, in
Administrative Agent’s and each Lender’s sole discretion, from time to time, make further
advances (including, without limitation, Additional Advances, as defined and set forth in the
Loan Agreement), to Borrower or Borrower’s permitted successors in title, which shall be
secured by tie lien of this Security Instrument. This Security Instrument shall secure such future
advances and % valid and have priority to the extent of the maximum amount secured hereby
over all subsequentliens and encumbrances, including statutory liens, excepting solely taxes and
assessments levi¢d-orthe Mortgaged Property given priority by law. The foregoing provisions
do not in any way imply that Administrative Agent or any Lender is obligated to make any future
advance(s) to Borrower at any time unless specifically provided in the Loan Agreement or any of
the other Loan Documents.

Section 2.6  Incorporation by Reference.  All the representations, warranties,
covenants, conditions and agreemerts contained in (a) the Loan Agreement, (b) the Note and
(c) all and any of the other Loan Docurae:its, are hereby made a part of this Security Instrument
to the same extent and with the same force as if fully set forth herein. To the extent there is any
inconsistency or conflict between this Securiiy_Instrument and the Loan Agreement, the Loan
Agreement shall prevail.

ARTICLE IIL

PROPERTY COVENANTE

Borrower covenants and agrees that:

Section 3.1  Insurance. Borrower shall obtain and maintain, or cause to be maintained,
in full force and effect at all times insurance with respect to Borrower ‘and the Mortgaged
Property as required pursuant to the Loan Agreement.

Section 3.2  Taxes. Borrower shall pay all Taxes and Other Charges «asszssed or
imposed against the Mortgaged Property or any part thereof in accordance with the Loan
Agreement, subject to Borrower’s rights to contest such payments as provided in the Loan
Agreement.

Section 3.3 Leases. Except as otherwise specifically provided in Section 5.13 of the
Loan Agreement, Borrower shall not enter into any Lease for portions of the Mortgaged Property
without prior approval of Administrative Agent. '

Section 3.4  Warranty of Title. Borrower has a good, insurable and indefeasible fee
simple title in the real property comprising part of the Mortgaged Property, free and clear of all
Liens whatsoever except the Permitted Encumbrances, such other Liens as are permitted

20527019.4218914-10091 8
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pursuant to the Loan Documents and the Liens created by the Loan Documents. This Security
Instrument, when properly recorded in the appropriate records, together with any UCC financing
statements required to be filed in connection therewith, will create (a) a valid, perfected first
priority lien on the Mortgaged Property, subject only to Permitted Encumbrances and the Liens
created by the Loan Documents and (b) perfected security interests in and to, and perfected
collateral assignments of, all personalty (including the Leases), all in accordance with the terms
thereof, in each case subject only to any applicable Permitted Encumbrances, such other Liens as
are permitted pursuant to the Loan Documents and the Liens created by the Loan Documents.
Borrower shall forever warrant, defend and preserve the title and the validity and priority of the
Lien of this Security Instrument and shall forever warrant and defend the same to Administrative
Agent and Lenders against the claims of all Persons whomsoever.

Section’35  Payment for Labor and Materials. Subject to Borrower’s rights to contest
as provided in 3sction 5.15 of the Loan Agreement, Borrower will promptly pay when due all
bills and costs for ietor, materials, and specifically fabricated materials incurred in connection
with the Mortgaged Prepesiy and never permit such payables to exist beyond the due date thereof
in respect of the Mortgaged Property or any part thereof any Lien or security interest, even
though inferior to the Liens «nd the security interests hereof, and in any event never permit to be
created or exist in respect of th¢ Mertgaged Property or any part thereof any other or additional
Lien or security interest other than the Liens or security interests hereof except for the Permitted

Encumbrances.

Section 3.6 Mortgage Recording Tax. Borrower shall, at its sole cost and expense,
protect, defend, indemnify, release and hold Larmless the Indemnified Parties from and against
any and all Losses imposed upon or incurred by er 2sserted against any Indemnified Parties and
directly or indirectly arising out of or in any way reiating to any Taxes on the recording of this
Security Instrument, the Note or any of the other Loan Dycuments.

ARTICLE IV.

FURTHER ASSURANCES

Section4.1  Compliance With Loan Agreement. Borrower snall-comply with the
covenants set forth in Article 14 of the Loan Agreement in order to protect and perfect the Lien
or security interest hereof upon, and in the interest of Administrative Agent and-Lenders in, the
Mortgaged Property.

Section 4.2  Authorization to File Financing Statements: Power of Attorney. Borrower
hereby authorizes Administrative Agent at any time and from time to time to file any initial
financing statements, amendments thereto and continuation statements as authorized by
applicable law, as applicable to all or part of the Personal Property and/or the Fixtures. For
purposes of such filings, Borrower agrees to furnish any information reasonably requested by
Administrative Agent promptly upon request by Administrative Agent. Borrower also ratifies its
authorization for Administrative Agent to have filed any like initial financing statements,
amendments thereto or continuation statements, if filed prior to the date of this Security
Instrument. Borrower hereby irrevocably constitutes and appoints Administrative Agent and any
officer or agent of Administrative Agent, with full power of substitution, as its true and lawful
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attorneys-in-fact with full irrevocable power and authority in the place and stead of Borrower or
in Borrower’s own name to execute in Borrower’s name any such documents and otherwise to
carry out the purposes of this Section 4.2 to the extent that Borrower’s authorization above is not
sufficient; such power of attorney to be effective only during the conttnuance of an Event of
Default. To the extent permitted by law, Borrower hereby ratifies all acts said attorneys-in-
fact have lawfully done in the past or shall lawfully do or cause to be done in the future by virtue
hereof. This power of attorney is a power coupled with an interest and shall be irrevocable.

ARTICLE V.
ACCELERATION ON TRANSFER/ENCUMBRANCE
Section’5.]1 No_Sale/Encumbrance. Borrower shall not cause or permit a

Transfer, other'thon in accordance with the provisions of Article 7 of the Loan Agreement,
without the prior'writien consent of Administrative Agent.

ARTICLE VL

PREFPAYMENT; RELEASE OF PROPERTY

Section 6.1  Prepayment. 7hz Debt may not be prepaid in whole or in part, except in
accordance with the express terms and copJitions of the Note and the Loan Agreement.

Section 6.2  Release of Property. Forrower shall not be entitled to a release of any
portion of the Mortgaged Property from the(litn of this Security Instrument, except in
accordance with terms and conditions of the Loan Agréement.

ARTICLE VIL
DEFAULT

Section 7.1  Event of Default. The term “Event of Defauit ~ as used in this Security
Instrument shall have the meaning assigned to such term in the Loan Agr=¢ment.

ARTICLE VIIL.

RIGHTS AND REMEDIES UPON DEFAULT

Section 8.1  Remedies. Upon the occurrence and during the continuance of any Event
of Default, Borrower agrees that Administrative Agent may take such action, to the extent not in
contravention of applicable law, without notice or demand, as it deems advisable to protect and
enforce its rights against Borrower and in and to the Mortgaged Property, including, but not
limited to, the following actions, each of which may be pursued concurrently or otherwise, at
such time and in such order as Administrative Agent may determine, in its sole discretion,
without impairing or otherwise affecting the other rights and remedies of Administrative Agent
or Lenders:
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(a)  accelerate the maturity date of the Note and declare any or all of the Debt
to be immediately due and payable without any presentment, demand, protest, notice or action of
any kind whatever (each of which is hereby expressly waived by Borrower), whereupon the
same shall become immediately due and payable. Upon any such acceleration, payment of such
accelerated amount shall constitute a prepayment of the principal balance of the Note and any
applicable prepayment fee, if any, provided for in the Note shall then be immediately due and
payable;

(b)  institute proceedings, as permitted by applicable law, for the complete
foreclosure of this Security Instrument under any applicable provision of law, in which case the
Mortgaged Property or any interest therein may be sold for cash or upon credit in one or more
parcels or iw several interests or portions and in any order or manner as Administrative Agent shall
elect in its sole.and absolute discretion;

(cy - ~with or without entry, to the extent permitted and pursuant to the
procedures provided by azplicable law, institute proceedings for the partial foreclosure of this
Security Instrument for thportion of the Debt then due and payable, subject to the continuing
lien and security interest of #irp Security Instrument for the balance of the Debt not then due,
unimpaired and without loss of priority;

(d)  sell for cash orupon credit the Mortgaged Property or any part thereof and
all estate, claim, demand, right, title and ipterest of Borrower therein and rights of redemption
thereof, at one or more sales, as an entirety Or in-nparcels, at such time and place, upon such terms
and after such notice thereof as may be required or permitted by law;

() institute an action, suit or-Pioceeding in equity for the specific
performance of any covenant, condition or agreement-¢ortained herein, in the Note, the Loan
Agreement or in the other Loan Documents;

(f) recover judgment on the Note either” kcfore, during or after any
proceedings for the enforcement of this Security Instrument or the otlieri.oan Documents;

(g)  apply for the appointment of a receiver, trustee, liquidator or conservator
of the Mortgaged Property, without notice and without regard for the adequacy o7 the security for
the Debt and without regard for the solvency of Borrower, any guarantor or/irdemnitor with
respect to the Loan or any Person otherwise liable for the payment of the Deot ¢r any part
thereof, it being agreed that Administrative Agent shall be entitled to appointmen:’ of such
receiver, trustee, liquidator or conservator as a matter of right;

(h)  the license granted to Borrower under Section 1.2 hereof shall
automatically be revoked and, subject to applicable law, Administrative Agent may enter into or
upon the Mortgaged Property, either personally or by its agents, nominees or attorneys and
dispossess Borrower and its agents and servants therefrom, without liability for trespass,
damages or otherwise, and exclude Borrower and its agents or servants wholly therefrom, and
take possession of all books, records and accounts relating thereto and Borrower agrees to
surrender possession of the Mortgaged Property and of such books, records and accounts to
Administrative Agent upon demand, and thereupon Administrative Agent may (i) use, operate,
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manage, control, insure, maintain, repair, restore and otherwise deal with all and every part of the
Mortgaged Property and conduct the business thereat; (ii) complete any construction on the
Mortgaged Property in such manner and form as Administrative Agent deems advisable; (iii)
make alterations, additions, renewals, replacements and tmprovements to or on the Mortgaged
Property; (iv) exercise all rights and powets of Borrower with respect to the Mortgaged Property,
whether in the name of Borrower or otherwise, including, without limitation, the right to make,
cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for, collect and
receive all Rents of the Mortgaged Property and every part thereof; (v) require Borrower to pay
monthly in advance to Administrative Agent or any receiver appointed to collect the Rents, the
fair and reasonable rental value for the use and occupation of such part of the Mortgaged
Property as may be occupied by Borrower; (vi) require Borrower to vacate and surrender
possession af the Mortgaged Property to Administrative Agent or to such receiver and, in default
thereof, Borrcwer may be evicted by summary proceedings or otherwise; and (vii) apply the
receipts from the Mortgaged Property to the payment of the Debt, in such order, priority and
proportions as Adminstrative Agent shall deem appropriate in its sole discretion after deducting
therefrom all expenses (iucluding reasonable attorneys’ fees) incurred in connection with the
aforesaid operations and.aii amounts necessary to pay the Taxes, Other Charges, Insurance
Premiums and other expenses ‘n<connection with the Mortgaged Property, as well as just and
reasonable compensation for ihe scrvices of Administrative Agent, its counsel, agents and
employees;

(1) exercise any and aii1ghts and remedies granted to a secured party upon
default under the UCC, including, without Limjtiug the generality of the foregoing: (i) the right to
take possession of the Fixtures, the Equipment-apd/or the Personal Property or any part thereof,
and to take such other measures as Administraiive” Agent may deem necessary for the care,
protection and preservation of the Fixtures, the Equiprient.and/or the Personal Property, and (ii)
request Borrower at its expense to assemble the Fixtuies, the Equipment and/or the Personal
Property and make it available to Administrative Agent at a4 convenient place acceptable to
Administrative Agent. Any notice of sale, disposition or other intended action by Administrative
Agent with respect to the Fixtures, the Equipment and/or the Persana! Property sent to Borrower
in accordance with the provisions hereof at least five (5) days prior to-such action shall constitute
commercially reasonable notice to Borrower;

() apply any sums then deposited or held in escrow or stiigiwise by or on
behalf of Administrative Agent in accordance with the terms of the Loan /Agreement, this
Security Instrument or any other Loan Document to the payment of the following itzins in any
order in its sole discretion: (i) Taxes and Other Charges; (ii) Insurance Premiums; (iii) interest on
the unpaid principal balance of the Note; (iv) amortization of the unpaid principal balance of the
Note; and (v) all other sums payable pursuant to the Note, the Loan Agreement, this Security
Instrument and the other Loan Documents, including without limitation advances made by
Administrative Agent pursuant to the terms of this Security Instrument of the other Loan
Documents;

(k)  surrender the Policies maintained pursuant to the Loan Agreement, collect
the unearned insurance premiums for the Policies and apply such sums as a credit on the Debt in
such priority and proportion as Administrative Agent in its discretion shall deem proper, and in
connection therewith, Borrower hereby appoints Administrative Agent as agent and attorney-in-
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fact (which is coupled with an interest and is therefore irrevocable) for Borrower to collect such
Insurance Premiums; provided, however, that Borrower shall not be required to surrender the
Policies maintained pursuant to the Loan Agreement if such Policies are maintained as “blanket
policies” covering multiple locations other than the subject Premises;

(H apply the undisbursed balance of any Net Proceeds Deficiency deposit,
together with interest thereon, to the payment of the Debt in such order, priority and proportions
as Administrative Agent shall deem to be appropriate in its sole and absolute discretion; and/or

(m) pursue such other remedies as Administrative Agent may have under
applicable law.

In the event ofa sale, by judicial foreclosure or otherwise, of less than all of the Mortgaged
Property, this Sacurity Instrument shall continue as a lien and security interest on the remaining
portion of the Mortgagad Property unimpaired and without loss of priority. Notwithstanding the
provisions of this Sectiwiito the contrary, if any Event of Default as described in Section 9.1(f)
of the Loan Agreemeni shzll occur, the entire unpaid Debt shall be automatically due and
payable, without any further'motice, demand or other action by Administrative Agent. The
exercise of remedies to pursue.a deficiency judgment or personal liability against Borrower or
any other party shall be subject to Article 17 of the Loan Agreement, the provisions of which are
incorporated herein by Article XI herzof. Borrower hereby consents to each Tenant’s agreement
to make rental payments according to the teims of this Security Instrument upon written demand
by Administrative Agent upon an Event of Default. |

Section 8.2  Application of Proceeds. The nurchase money, proceeds and avails of any
disposition of the Mortgaged Property (after deductiiig all costs, fees and expenses of this
Security Instrument), and or any part thereof, or any otner sums collected by Administrative
Agent pursuant to the Note, this Security Instrument e: the other Loan Documents, may be
applied by Administrative Agent to the payment of the Debt in such priority and proportions as
Administrative Agent in its sole and absolute discretion shall deem: proper.

Section 8.3  Right to Cure Defaults. Upon the occurrence and during the continuance
of any Event of Default, Administrative Agent may, but without any ¢ligation to do so and
without notice to or demand on Borrower and without releasing Borrower frora.any obligation
hereunder, make any payment or do any act required of Borrower hereunder in‘such manner and
to such extent as Administrative Agent may in its sole and absolute discretion deen' necessary to
protect the security hereof. Administrative Agent is authorized to enter upon the Mortgaged
Property for such purposes, or appear in, defend, or bring any action or proceeding to protect its
interest in the Mortgaged Property or to foreclose this Security Instrument or collect the Debt,
and the cost and expense thereof (including reasonable attorneys’ fees to the extent permitted by
law), with interest as provided in this Section 8.3, shall constitute a portion of the Debt and shall
be due and payable to Administrative Agent upon demand. All such costs and expenses incurred
by Administrative Agent in remedying such Event of Default or such failed payment or act or in
appearing in, defending, or bringing any such action or proceeding shall bear interest at the
Default Rate, for the period beginning on the first day after notice from Administrative Agent
that such cost or expense was incurred and continuing to the date of payment to Administrative
Agent. All such costs and expenses incurred by Administrative Agent together with interest
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thereon calculated at the Default Rate shall be deemed to constitute a portion of the Debt and be
secured by this Security Instrument and the other Loan Documents and shall be immediately due
and payable no later than five (5) days following written demand by Administrative Agent
therefor.

Section 8.4  Actions and Proceedings. Administrative Agent has the right to appear in
and defend any action or proceeding brought with respect to the Mortgaged Property and to bring
any action or proceeding, in the name and on behalf of Borrower, which Administrative Agent,
in its reasonable discretion, decides should be brought to protect its interest in the Mortgaged
Property.

Sectioni8.5  Recovery of Sums Required To Be Paid. Administrative Agent shall have
the right from.{time to time to take action to recover any sum or sums which constitute a part of
the Debt as the s2:p2 become due, without regard to whether or not the balance of the Debt shall
be due, and withoutpreiudice to the right of Administrative Agent thereafter to bring an action of
foreclosure, or any otb<r action, for a default or Event of Default by Borrower existing at the
time such earlier action wes-commenced.

Section 8.6  Other Rigiits, Etc. (a) The failure of Administrative Agent or any Lender
to insist upon strict performance ¢f any term hereof shall not be deemed to be a waiver of any
term of this Security Instrument. Korrower shall not be relieved of Borrower’s obligations
hereunder by reason of (i) the failure of Adriinistrative Agent or any Lender to comply with any
request of Borrower or any guarantor or indempitor with respect to the Loan to take any action to
foreclose this Security Instrument or otherwize enforce any of the provisions hereof or of the
Note or the other Loan Documents, (ii) the releaze; regardless of consideration, of the whole or
any part of the Mortgaged Property, or of any persoz liable for the Debt or any portion thereof,
or (iii) any agreement or stipulation by Administrative’Agent extending the time of payment or
otherwise modifying or supplementing the terms of the Notey-this Security Instrument or the
other Loan Documents.

(b)  Itis agreed that the risk of loss or damage to the Mortgaged Property is on
Borrower, and Administrative Agent shall have no liability whatsoever for decline in the value of
the Mortgaged Property, for failure to maintain the Policies, or for failur¢ to-determine whether
insurance in force is adequate as to the amount of risks insured. Possession by Administrative
Agent shall not be deemed an election of judicial relief if any such possession is‘requested or
obtained with respect to any Mortgaged Property or collateral not in Administrative. Agent’s
possession.

(c)  Administrative Agent may resort for the payment of the Debt to any other
security held by Administrative Agent or Lenders in such order and manner as Administrative
Agent, in its sole discretion, may elect. Administrative Agent may take action to recover the
Debt, or any portion thereof, or to enforce any covenant hereof without prejudice to the right of
Administrative Agent thereafter to foreclose this Security Instrument. The nghts of
Administrative Agent under this Security Instrument shall be separate, distinct and cumulative
and none shall be given effect to the exclusion of the others. No act of Administrative Agent or
Lenders shall be construed as an election to proceed under any one provision herein to the
exclusion of any other provision. Neither Administrative Agent nor Lenders shall be limited

20527019.4218914-10091 14



2119729007 Page: 16 of 40

UNOFFICIAL COPY

exclusively to the rights and remedies herein stated but shall be entitled to every right and
remedy now or hereafter afforded by applicable law or in equity.

Section 8.7  Right to Release Any Portion of the Mortgaged Property. Administrative
Agent may release any portion of the Mortgaged Property for such consideration as
Administrative Agent may require without, as to the remainder of the Mortgaged Property, in
any way impairing or affecting the lien or priority of this Security Instrument, or improving the
position of any subordinate lienholder with respect thereto, except to the extent that the Debt
shall have been reduced by the actual monetary consideration, if any, received by Administrative
Agent for such release, and may accept by assignment, pledge or otherwise any other property in
place thereof as Administrative Agent may require without being accountable for so doing to any
other lienhaider. This Security Instrument shall continue as a lien and security interest in the
remaining portion of the Mortgaged Property.

Section 8.3 <Right of Entry. Upon reasonable notice to Borrower, Administrative
Agent, and their agents shall have the right to enter and inspect the Mortgaged Property at all
reasonable times, subject to-the provisions of Section 5.6 of the Loan Agreement.

Section 8.9  Bankruptey. (a) Upon or at any time after the occurrence and continuance
of an Event of Default, Administrative Agent shall have the right to proceed in its own name or
in the name of Borrower in respect ol any claim, suit, action or proceeding relating to the
rejection of any Lease, including, witacot limitation, the right to file and prosecute, to the
exclusion of Borrower, any proofs of claim, complaints, metions, applications, notices and other
documents, in any case in respect of the lessee under such Lease under the Bankruptcy Code.

(b)  If there shall be filed by or agdinst Borrower a petition under 11 U.S.C.
§101 et seq., as the same may be amended from time'ts time (the “Bankruptcy Code”), and
Borrower, as lessor under any Lease, shall determine te-igject such Lease pursuant to Section
365(a) of the Bankruptcy Code, then Borrower shall give Adrainistrative Agent not less than ten
(10) days’ prior notice of the date on which Borrower shall appiyito the bankruptcy court for
authority to reject the Lease. Administrative Agent shall have the righ?. but not the obligation, to
serve upon Borrower within such ten-day period a notice stating that (i) Administrative Agent
demands that Borrower assume and assign the Lease to Administrative /gent pursuant to
Section 365 of the Bankruptcy Code and (ii) Administrative Agent covenams to zure or provide
adequate assurance of future performance under the Lease. If Administrative Agirt serves upon
Borrower the notice described in the preceding sentence, Borrower shall not seek to.-reject the
Lease and shall comply with the demand provided for in clause (1) of the preceding sentence
within thirty (30) days after the notice shall have been given, subject to the performance by
Administrative Agent of the covenant provided for in clause (it} of the preceding sentence.
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ARTICLE IX.

INTENTIONALLY OMITTED

ARTICLE X.

WAIVERS

Section 10.1 Marshalling and Other Matters. Borrower hereby waives, to the extent
permitted by law, the benefit of all Legal Requirements now or hereafter in force regarding
appraisement, valuation, stay, extension, reinstatement and redemption and all rights of
marshalling <nthe event of any sale hereunder of the Mortgaged Property or any part thereof or
any interest theicin. Further, Borrower hereby expressly waives any and all rights of redemptior
from sale under apv order or decree of foreclosure of this Security Instrument on behalf of
Borrower, and on-Uzhalf of each and every person acquiring any interest in or title to the
Mortgaged Property sibsoquent to the date of this Security Instrument and on behalf of all
persons to the extent peimitted by Legal Requirements. Borrower hereby agrees for the benefit
and reliance of Administrative Agent and Lenders, that neither this Security Instrument, nor any
other Loan Document, nor any assignment of the Leases for collateral purposes, nor anything to
the contrary in any Lease or il any modifications or amendment thereto shall, prior to
Administrative Agent’s acquisition of Porrower’s interest in and possession of the Premises (and
thereafter, only to the extent of the Premmiscs and not personally), operate to give rise or create
any responsibility or liability upon Adm.nistzative Agent or Lenders for the control, care,
management or repair of the Premises by any partv whatsoever or for any dangerous or defective
condition of the Premises; or impose responsibiliy for the carrying out by Administrative Agent
or Lenders of any of the covenants, terms and conditions of any Lease or any modification or
amendment whether or not hereafter consented to by Ad-ninistrative Agent or any Lender, or for
any negligence in the management, upkeep, repair or control 51 said Premises resulting in loss,
injury or death to any lessee, licensee, invitee, guest,.criployee, agent or stranger.
Notwithstanding anything to the contrary in any Lease, Administiative Agent and Lenders, their
successors and assigns, shall be responsible for performance of cnly. those covenants and
obligations of such Lease accruing after Administrative Agent’s acquisition of lessor’s interests
in and possession of the Premises; and in the event that Administrative Agenftorany Lender shall
acquire title to the Premises, such Person shall have no obligation, nor incur aiy Nahility, beyond
such Person’s then equity interest, if any, in the Premises.

Section 10.2  Waiver of Notice. Borrower shall not be entitled to any notices of any
nature whatsoever from Administrative Agent or Lenders except with respect to matters for
which this Security Instrument or any Loan Document specifically and expressly provides for the
giving of notice by Administrative Agent or Lenders to Borrower and except with respect to
matters for which Borrower is not permitted by Legal Requirements to waive its right to receive
notice, and Borrower hereby expressly waives the right to receive any notice from
Administrative Agent or Lenders with respect to any matter for which this Security Instrument or
any Loan Document does not specifically and expressly provide for the giving of notice by
Administrative Agent or Lenders to Borrower, except with respect to matters for which Borrower
is not permitted by Legal Requirements to waive its right to receive notice.
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Section 10.3 Waiver of Counterclaim. To the extent permitted by applicable law,
Borrower hereby waives the right to assert a counterclaim, other than 2 mandatory or compulsory
counterclaim, in any action or proceeding brought against it by Administrative Agent or Lenders
arising out of or in any way connected with this Security Instrument, the Loan Agreement, the
Note, any of the other Loan Documents, or the Obligations. Notwithstanding the foregoing,
Borrower does not waive its right to assert any claim which would constitute a defense, setoff,
counterclaim or crossclaim of any nature whatsoever against Administrative Agent or Lenders in
any separate action or proceeding, '

Section 10.4 Intentionally Omitted.

Section;10.5 Waiver_of Trial by Jury. BORROWER AND ADMINISTRATIVE
AGENT EACH HEREBY AGREE NOT TO ELECT A TRIAL BY JURY OF ANY ISSUE
TRIABLE OF PIGHT BY JURY, AND WAIVES ANY RIGHT TO TRIAL BY JURY FULLY
TO THE EXTENTATIAT ANY SUCH RIGHT SHALL NOW OR HEREAFTER EXIST WITH
REGARD TO THE LOAN DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM OR OTHER
ACTION ARISING IN COMNECTION THEREWITH. THIS WAIVER OF RIGHT TO TRIAL
BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY BORROWER AND
ADMINISTRATIVE AGENT,WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL,
AND IS INTENDED TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH
ISSUE AS TO WHICH THE RICHT.TO A TRIAL BY JURY WOULD OTHERWISE
ACCRUE. EACH OF ADMINISTRAGZIVE AGENT AND BORROWER IS HEREBY
AUTHORIZED TO FILE A COPY OF TH!S-PARAGRAPH IN ANY PROCEEDING AS
CONCLUSIVE EVIDENCE OF THIS WAIVER RY BORROWER AND ADMINISTRATIVE
AGENT.

Section 10.6  Waiver of Foreclosure Defense.” ‘torrower hereby waives any defense
Borrower might assert or have by reason of Administrative Agent’s failure to make any Tenant
or lessee of the Mortgaged Property a party defendant in any forcclosure proceeding or action
instituted by Administrative Agent.

Section 10.7 Failure to Act. Notwithstanding anything to the contrary contained herein
or in any other Loan Document, the failure of Administrative Agent or any. ender to take any
action hereunder or under any other Loan Document, shall not (i) be deemed t3.be a waiver of
any term or condition of this Security Instrument or any of the other Loan Decuments, (ii)
adversely affect any rights of Administrative Agent or Lenders hereunder or under any other
Loan Document and (iii) relieve Borrower of any of Borrower’s obligations hereunder or under
any other Loan Document.

ARTICLE XI.

EXCULPATION
The provisions of Article 17 of the Loan Agreement are hereby incorporated by reference

into this Security Instrument to the same extent and with the same force as if fully set forth
herein.
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ARTICLE XII.
NOTICES

All notices or other written communications hereunder shall be delivered in accordance
with Section 13.1 of the Loan Agreement.

ARTICLE XIIL

APPLICABLE LAW

Sectioni 13.1  Governing Law. This Security Instrument shall be deemed to be a
contract entered-into pursuant to the laws of the State of New York and shall in all respects be
governed, construzd, applied and enforced in accordance with the laws of the State of New York
(without giving ¢tfset-to those laws that would result in the application of the laws of another
jurisdiction), except thaiat all times the provisions for the creation, perfection, priority and
enforcement of the lien ard.-the security interest in the Lots, the Improvements, the Leases and
Rents, the Personal Property and the Contracts created pursuant hereto and pursuant to the other
Loan Documents shall be goveried by and construed according to the law of the State of Illinois,
it being understocd that, to the fuliest extent permitted by the law of the State of Illinois, the law
of the State of New York shall govem. the construction, validity and enforceability of all Loan
Documents and all of the obligations aricing nereunder or thereunder..

Section 13.2 Provisions Subject to Aoplicable Law. All rights, powers and remedies
provided in this Security Instrument may be exercieed only to the extent that the exercise thereof
does not violate any applicable provisions of law and-are intended to be limited to the extent
necessary so that they will not render this Security Instrument invalid, unenforceable or not
entitled to be recorded, registered or filed under the provisions of any applicable law. If any term
of this Security Instrument or any application thereof shall be invalid or unenforceable, the
remainder of this Security Instrument and any other application 0 the term shall not be affected
thereby.

ARTICLE XIV.
INTENTIONALLY OMITTED

ARTICLE XV.

DEFINITIONS

Unless the context clearly indicates a contrary intent or unless otherwise specifically
provided herein, words used in this Security Instrument may be used interchangeably in singular
or plural form and the word “Borrower” shall mean “each Borrower and any subsequent owner
or owners of the Mortgaged Property or any part thereof or any interest therein,” the word
“Administrative Agent” shall mean the Administrative Agent for Lenders under the Loan
Agreement and it successors and assigns, the word “Lenders” shall mean “Lenders and any
subsequent holder of the Note,” the word “Note™ shall mean “the Note and any other evidence of
indebtedness secured by this Security Instrument,” the word “Mortgaged Property” shall include
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any portion of the Mortgaged Property and any interest therein, and the phrases “attorneys’ fees”,
“legal fees” and “counsel fees” shall include any and all reasonable attorneys’, paralegal and law
clerk fees and disbursements, whether or not incurred in connection with litigation, and if
incurred in connection with litigation or bankruptcy, including such fees, expenses, and costs as
are incurred pre-trial, at trial and on appeal or discretionary review, including, but not limited to,
fees and disbursements paid by Administrative Agent or Lenders in protecting its interest in the
Mortgaged Property, the Leases and the Rents and enforcing its rights hereunder.

ARTICLE XVI.

MISCELLANEOUS PROVISIONS

Section'i6.1 No Oral Change. This Security Instrument, and any provisions hereof,
may not be modified, amended, waived, extended, changed, discharged or terminated orally or
by any act or failure<io act on the part of Borrower or Administrative Agent, but only by an
agreement in writing signed by the party against whom enforcement of any modification,
amendment, waiver, extensizn, change, discharge or termination is sought.

Section 16.2  Successors and Assigns. This Security Instrument shall be binding upon
and shall inure to the benefit of (4) Administrative Agent for the ratable benefit of Lenders and
their respective successors and assigns farever and (b) Borrower and its permitted successors and
assigns forever. Administrative Agent and Lenders shall have the right to assign or transfer its
rights under this Security Instrument in connestion with any assignment of the Loan and the
Loan Documents. Any assignee or transferze of Administrative Agent or Lenders shall be
entitled to all the benefits afforded to Administrative Agent or Lenders under this Security
Instrument. Borrower shall not have the right to assign ar transfer its rights or obligations under
this Security Instrument without the prior written consen? of Administrative Agent, except as
otherwise provided in the Loan Agreement, and any atteiupted.-assignment without such consent
shall be null and void.

Section 16.3 Inapplicable Provisions. If any term, covenant-or condition of the Loan
Agreement, the Note or this Security Instrument is held to be invalid, illezal or unenforceable in
any respect, the Loan Agreement, the Note and this Security Instrument shall be construed
without such provision.

Section 16.4 Headings, Ftc. The headings and captions of various Sections of this
Security Instrument are for convenience of reference only and are not to be construed as'defining
or limiting, in any way, the scope or intent of the provisions hereof.

Section 16.5 Number and Gender. Whenever the context may require, any pronouns
used herein shall include the corresponding masculine, feminine or neuter forms, and the
singular form of nouns and pronouns shall include the plural and vice versa.

Section 16.6 Entire Agreement. This Security Instrument and the other Loan
Documents contain the entire agreement of the parties hereto and thereto in respect of the
transactions contemplated hereby and thereby, and all prior agreements among or between such
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parties, whether oral or written between Borrower and Administrative Agent are superseded by
the terms of this Security Instrument and the other Loan Documents.

Section 16.7 Limitation on Administrative Agent’s Responsibility. No provision of this
Security Instrument shall operate to place any obligation or liability for the control, care,
management or repair of the Mortgaged Property upon Administrative Agent or any Lender nor
shall it operate to make Administrative Agent or any Lender responsible or liable for any waste
committed on the Mortgaged Property by the Tenants or any other Person, or for any dangerous
or defective condition of the Mortgaged Property, or for any negligence in the management,
upkeep, repair or control of the Mortgaged Property resulting in loss or injury or death to any
Tenant, licensee, employee or stranger except in each case to the extent arising from
Administrative Agent’s or any Lender’s gross negligence or willful misconduct. Nothing herein
contained shall be construed as constituting Administrative Agent or any Lender a “mortgagee in
possession.”

Section 16.8 ~Counterparts. This Security Instrument may be executed in any number of
counterparts, each of which-shall be effective only upon delivery and thereafter shall be deemed
an original, and all of which sha'l be taken to be one and the same instrument, for the same effect
as if all parties hereto had signed the same signature page. Any signature page of this Security
Instrument may be detached from any counterpart of this instrument without impairing the legal
effect of any signatures thereon and ‘muy be attached to another counterpart of this instrument
identical in form hereto but having attacnsed-io it one or more additional signature pages.

Section 16.9  After-Acquired Mortgaged Property. All Mortgaged Property acquired by
Borrower after the date of this Security Instiurpznt which by the terms of this Security
Instrument shall be subject to the Lien and the security interest created hereby, shall immediately
upon the acquisition thereof by Borrower and withou: further amendment, modification,
supplement, conveyance, assignment, grant, or mortgage tecone subject to the Lien and security
interest created by this Security Instrument. Nevertheless, Boirowsr shall execute, acknowledge,
deliver and record or file, as appropriate, all and every such further amendments, modifications,
supplements, security agreements, financing statements, assignment«,grants, mortgages, and
assurances as Administrative Agent shall require for accomplishing the priiposes of this Security
Instrument.

ARTICLE XVIL

STATUS OF BORROWER

Section 17.1  Status of Borrower. Borrower’s exact legal name is correctly set forth in
the first paragraph of this Security Instrument and the signature block at the end of this Security
Instrument. Borrower is an organization of the type specified in the first paragraph of this
Security Instrument. Borrower is incorporated in or organized under the laws of the state
specified in the first paragraph of this Security Instrument. Borrower’s principal place of
business and chief executive office, and the place where Borrower keeps its books and records,
including recorded data of any kind or nature, regardless of the medium of recording, including
software, writings, plans, specifications and schematics, is the address of Borrower set forth on
the first page of this Security Instrument. Except as otherwise provided in the Loan Agreement,
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Borrower will not change or permit to be changed (a) Borrower’s name, (b) Borrower’s identity
(including its trade name or names), (c) Borrower’s principal place of business set forth on the
first page of this Security Instrument, (d) the corporate, partnership or other organizational
structure of Borrower (other than changes in the ownership of Borrower resulting from transfers
of direct or indirect ownership interests in Borrower made in accordance with the provisions of
the Loan Agreement), (e¢) Borrower’s state of organization, or (f) Borrower’s organizational
number, without notifying Administrative Agent of such change in writing at least thirty (30)
days prior to the effective date of such change and, in the case of a change in Borrower’s
structure, without first obtaining the prior written consent of Administrative Agent. If Borrower
does not now have an organizational identification number and later obtains one, Borrower
promptly shall notify the Administrative Agent of such organizational identification number.

ARTICLE XVIIL

STATE-SPECIFIC PROVISIONS

Section 18.1 Incensistencies. In the event of any inconsistencies between the terms and
conditions of this Article XVill and the other provisions of this Security Instrument and other
Loan Documents, or to the extent, and only to the extent, any of the provisions in this Article
XVIII conflict with, or are ambiguous when read together with, any of the provisions of this
Security Instrument, the provisions ¢f.this Article XVIII shall govern. The provisions of this
Article XVIII are intended to supplement 2ad not replace or limit the remedies and other terms
and provisions contained in the Security Instriment and other Loan Documents, except to the
extent necessary to comply with Illinois law.

Section 18.2  Acceleration; Remedies. At anv'time during the existence of an Event of
Default, Administrative Agent, at Administrative Agent’s option, may declare all of the Debt to
be immediately due and payable without further demand, 2nd may foreclose this Security
Instrument by judicial proceeding and may invoke any other remedies permitted by Hlinois law
or provided in this Security Instrument or in any other Loan Docuinznt. The Debt shall include,
Administrative Agent shall be entitled to collect, and any decree whi<h adjudicates the amount
secured by this Security Instrument shall include, all costs and expenses.incurred in pursuing
such remedies, including attorneys’ fees, costs of documentary evidence ~abstracts and title
reports, any of which may be estimated to reflect the costs and expenses to ve-ipcurred after the
entry of such a decree.

Section 18.3 Release. Upon payment of the Debt, Administrative Agent shail release
this Security Instrument. Borrower shall pay Administrative Agent’s reasonable costs incurred
in releasing this Security Instrument.

Section 18.4 Maximum Amount of Debt. Notwithstanding any provision to the
contrary in this Security Instrument, the Note or any other Loan Document which permits any
additional sums to be advanced on or after the date of this Security Instrument, whether as
additional loans or for any payments authorized by this Security Instrument, the total amount of
the principal component of the Debt shall not at any time exceed two hundred percent (200%) of
the original principal amount of the Note set forth on the first page of this Security Instrument.
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Section 18.5 lllinois__ Collateral Protection Act. Unless Borrower provides
Administrative Agent with evidence of the insurance coverage required by the Loan Agreement,
Administrative Agent may purchase insurance at Borrower’s expense to protect the interest of
Administrative Agent and Lenders in the Mortgaged Property. This insurance may, but need not,
protect Borrower’s interests. The coverage that Administrative Agent purchases may not pay
any claim that Borrower may make or any claim that is made against Borrower in connection
with the Mortgaged Property. Borrower may cancel any insurance purchased by Administrative
Agent, but only after providing Administrative Agent with evidence that Borrower has obtained
insurance as required by this Security Instrument. If Administrative Agent purchases insurance
for the Mortgaged Property, Borrower will be responsible for the costs of that insurance,
including interest and any other charges that Administrative Agent may impose in connection
with the placerient of such insurance, until the effective date of the cancellation or expiration of
such insurance. ~WVithout limitation of any other provision of this Security Instrument, the cost of
such insurance shiali be added to the cost of the Debt secured hereby. The cost of such insurance
may be more than the <hst of insurance Borrower may be able to obtain on its own,

Section 18.6 Aprticability of lllinois Mortgage Foreclosure Law. To ensure the
maximum degree of flexibility »fthe Loan Documents under the Illinois Mortgage Foreclosure
Law, if any provision of this Security-Instrument is inconsistent with any applicable provision of
the Illinois Mortgage Foreclosure Law, 735 ILCS 5/15-101, et seq., as amended from time to
time (the “Act™), the provisions of ihc-Act shall take precedence over the provisions of this
Security Instrument, but the Act shall notizivalidate or render unenforceable any other provision
of this Security Instrument that can be fairly-construed in a manner consistent with the Act.
Without in any way limiting any remedies, powers and authorities of Administrative Agent or
Lenders provided in this Security Instrument or oibérwise, and in addition to all of such rights,
remedies, powers and authorities, Administrative Agenf'and Lenders shall also have all rights,
remedies, powers and authorities permitted to the holder Of a mortgage under the Act. If any
provision of this Security Instrument shall grant to Administrative Agent and Lenders any rights,
remedies, powers or authorities upon default of the Borrower which are more limited than what
would be vested in Administrative Agent and Lenders under tlie“Act in the absence of such
provision, Administrative Agent and Lenders shall have such righis; remedies, powers and
authorities that would be otherwise vested in it under the Act. Without liraitation, all expenses
(including reasonable attorneys’ fees and costs) incurred by Administrative Agent and Lenders to
the extent reimbursable under 735 ILCS 5/15-1510, 5/15-1512 or any other provision of the Act,
whether incurred before or after any judgment of foreclosure, shall be added we/the Debt and
included in the judgment of foreclosure.

Section 18.7 Waiver of Homestead and Redemption. Borrower releases and waives all
rights under the homestead and exemption laws of the State of Illinois. Borrower acknowledges
that the Mortgaged Property does not include “agricultural real estate” or “residential real estate”
(as those terms are defined in 735 ILCS 5/15-1201 and 5/15-1219). Pursuant to 735 ILCS 5/13-
1601(b), Borrower waives any and all rights of redemption pursuant to 735 ILCS 5/15-1603
from sale or from or under any order, judgment or decree of foreclosure of this Security
Instrument, or other rights of redemption, which may run to Borrower or any other Owner of
Redemption (as that term is defined in 735 ILCS 5/15-1212). Borrower waives all rights of
reinstatement under 735 ILCS 5/15-1602 to the fullest extent permitted by Illinois law.
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Section 18.8 In_Rem Proceedings. Supplementing Section 8.1 hereof, mortgage
foreclosure proceedings and other in rem proceedings against Borrower or the Mortgaged
Property may be brought in Cook County, Illinois or any federal court of competent jurisdiction
in [llinois.

Section 18.9 Possession or Receivership. In addition to any provision of this Security
Instrument authorizing Administrative Agent to take or be placed in possession of the Mortgaged
Property, or for the appointment of a receiver, Administrative Agent shall have the right, in
accordance with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702 of the Act, to be placed in
possession of the Mortgaged Property or at its request to have a receiver appointed, and such
receiver, or Administrative Agent, if and when placed in possession, shall have, in addition to
any other pswers provided in this Security Instrument, all rights, powers, immunities, and duties
as provided fer in 735 ILCS 5/15-1701, 735 ILCS 5/15-1703 and 735 ILCS 5/15-1704 of the
Act.

Section 18.10 Jiirois Uniform Commercial Code. The provisions contained in this
Security Instrument, unless the context otherwise requires, shall be construed and shall constitute
a security agreement as proviged in the Illinois UCC.

Section 18.11 Business Loan. ' Borrower hereby represents and agrees that the Loan is a
business loan which comes within the prrview of Section 205/4, paragraph (1)(c) of Chapter 815
of the Illinois Compiled Statutes, as amenued, and that the Loan is a loan secured by a mortgage
on real estate which comes within the purview of Section 205/4, paragraph (1)(1) of Chapter 815
of the Illinois Compiled Statutes, as amended.

Section 18.12 Advances. All advances, ‘diskarsements and expenditures made or
incurred by Administrative Agent, on behalf of the Lenders before and during a foreclosure, and
before and after judgment of foreclosure, and at any tim< prior to sale and, where applicable,
after sale, and during the pendency of any related proceedirgs, for the following purposes, in
addition to those otherwise authorized by the Security Instrumerit; or the Loan Agreement or by
the Act (collectively “Protective Advances”), shall have the benetit ol all applicable provisions
of the Act, including those provisions of the Act herein below referred to:

(a)  all advances by Lenders in accordance with the terms of the Security
Instrument or the Loan Agreement to: (i) preserve or restore the Mortgageu Froperty; (11)
preserve the lien of the Security Instrument or the priority thereof; or (i1f) enforce the
Security Instrument, as referred to in Subsection (b) (5) of Section 5/15-1302 ct.ine Act;

(b)  payments by Lenders of (i) principal, interest or other obligations in
accordance with the terms of any senior mortgage or other prior lien or encumbrances;
(ii) real estate taxes and assessments, general and special, and all other taxes and
assessments of any kind or nature whatsoever which are assessed or imposed upon the
Mortgaged Property or any part thereof; (iii) other obligations authorized by the Security
Instrument; or (iv) with court approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the status of title, as referred
to in Section 5/15-1505 of the Act;
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(¢)  advances by Lenders in settlement or compromise of any claims asserted
by claimants under senior mortgages or any other prior liens;

(d)  attorneys’ fees and other costs incurred: (i) in connection with the
foreclosure of the Security Instrument as referred to in Section 5/15-1504(d)(2) and 5/15-
1510 of the Act; (i) in connection with any action, suit or proceeding brought by or
against the Lenders for the enforcement of the Security Instrument or arising from the
interest of the Lenders hereunder; or (iii) in preparation for or in connection with the
commencement, prosecution or defense of any other action related to the Security
Instrument or the Mortgaged Property;

‘e)  Lenders' fees and costs, including attorneys’ fees, arising between the
entry of judgment of foreclosure and the confirmation hearings as referred to in Section
5/15-1508.k) (1) of the Act;

(f) -expenses deductible from proceeds of sale as referred to in Section 5/15-
1512 (a) and (b) of the Act; and

(g)  expenses curred and expenditures made by Lenders for any one or more
of the following: (i) if the/Mortgaged Property or any portion thereof constitutes one or
more units under a condominium or similar declaration, assessments imposed upon the
unit owner thercof; (i) if Borrcwer’s interest in the Mortgaged Property is a leasehold
estate under a lease or sublease, reatals or other payments required to be made by the
lessee under the terms of the lease or 'sub.ease; (iii) premiums for casualty and liability
insurance paid by Lenders whether or 1ot Lenders or a receiver is in possession, if
reasonably required in reasonable amounts, z02-all renewals thereof, without regard to
the limitation to maintaining of existing insuraiice in effect at the time any receiver or
mortgagee takes possession of the Mortgaged Prepirty imposed by Section 5/15-1704 (c)
(1) of the Act; (iv) repair or restoration of damage of destruction in excess of available
insurance proceeds or condemnation awards; (v) paymculs deemed by Lenders to be
required for the benefit of the Mortgaged Property or required t5'be made by the owner of
the Mortgaged Property under any grant or declaration of easenient; easement agreement,
agreement with any adjoining land owners or instruments creating covenants or
restrictions for the benefit of or affecting the Mortgaged Property; (vi} skered or common
expense assessments payable to any association or corporation in which'the owner of the
Mortgaged Property is a member in any way affecting the Mortgaged Property; (vii) if
the loan secured hereby is a construction loan, costs incurred by Lender for demolition,
preparation for and completion of construction, as may be authorized by the applicable
commitment, credit agreement or other agreement; (viii) payments required to be paid by
Borrower or Lenders pursuant to any lease or other agreement for occupancy of the
Mortgaged Property; and (ix) if the Security [nstrument is insured, payment of FHA or
private mortgage insurance required to keep such insurance in force.

Section 18.13 Protective Advances. This Security Instrument shall be a lien for all
Protective Advances as to subsequent purchasers and judgment creditors from the time this
Security Instrument is recorded pursuant to Subsection (b) (5) of Section 5/15-1302 of the Act.
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Section 18.14 Future Advances: Capex Advances and Earn-out Advances. Lenders are
obligated under the terms of the Loan Agreement to make certain future advances as provided
therein, and Borrower acknowledges and intends that all such advances, including future
advances whenever hereafter made, shall be a lien from the time this Security Instrument is
recorded, as provided in Section 5/15-1302(b)(1) of the Act (as defined herein). Borrower
covenants and agrees that this Security Instrument shall secure the payment of all loans and
advances made pursuant to the terms and provisions of the Loan Agreement, whether such loans
and advances are made as of the date hereof or at any time in the future, and whether such future
advances are obligatory or are to be made at the option of Lender or otherwise (but not advances
or loans made more than 20 years after the date hereof), to the same extent as if such future
advances were made on the date of the execution of this Security Instrument and although there
may be no.advances made at the time of the execution of this Security Instrument and although
there may be rio-cther Obligations outstanding at the time any advance is made. The lien of this
Security Instrumicrt shall be valid as to all Obligations, including future advances, from the time
of its filing of reccid in the office of the Recorder of Deeds of the County in which the
Mortgaged Property is‘located. The total amount of the Indebtedness may increase or decrease
from time to time, but/ihe total unpaid principal balance of the Obligations (including
disbursements which Lenders riay make under this Security Instrument or any other document
or instrument evidencing or ‘secuxing the Obligations) at any time outstanding may be
substantially less but shall not exceed-the amount referred to in Section 18.4 of this Security
Instrument. This Security Instrumenu-stall be valid and shall have priority over all subsequent
liens and encumbrances, including statuic:y-liens, except taxes and assessments levied on the
Mortgaged Property, to the extent of the maxinun amount secured hereby.

ATTACHED EXHIBITS. The following Exhibit1s attached to this Security Instrument and
incorporated herein by reference:

IX|  Exhibit A Description of the Lots (required).

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, this Security Instrument has been executed by
Borrower as of the day and year first above writien.

BORROWER:

121 WACKER. LLC, .
a Delaware limited Lability company

By: 121 Wacker Parent LLC.
a Delaware limited liability company
Its:  Sole member

Bv: 121 Wacker Holdings, LLC, :
a Delaware limited liability company
lts:  Managing Member

By: 121 Ameritus, LLC.
a Delaware limited liability
company

Its: Manager

By:  Ameritus Fund GP 11, LLC,
a Detaware limited liability
company

[ts:  Manager

B P
Non<: Beplamin S, Nummy
Title: Authorized Signatory

SIGNATURLE PAGE TO

SECOND AMENDED AND RESTATED
MORTGAGHE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES, RENTS AND
REVENUES AND FIXTURE FILING
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Acknowledgement
STATE OF ILLINOIS )
) S8
COUNTY OF COOK )

On the ﬂ day of May in the year 2021, before me, the undersigned, personally appeared
Benjamin S. Nummy, personally known to me or proved to me on the basis of satisfactory
evidence to) be the individual whose name is subscribed to the within instrument and
acknowledgd to me that he executed the same in his capacity, and that by his signature on the
instrument, thendividual, or the person upon behalf of which the individual acted, executed the

instrument.

Vere A dealiCuy

Notary Public

Nov 3,023

My Commission Expires:

VERA A HALICK!
Official Seal
Netary Public - State of Illinois
My Comririssior Expires Nov 3, 2023

ACKNOWLEDGMENT PAGE TO
SECOND AMENDED AND RESTATED
MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES, RENTS AND
REVENUES AND FIXTURE FILING
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1A: (COMMON PROPERTIES LOTS - INTENTIONALLY OMITTED)

PARCEL 1B: (AIR RIGHTS LOTS)

LOT 3T*, LOTS 4T*, 4T1*, LOTS 5T*, 5T1*, LOTS 6T*, 6T1*, LOTS 7T*, 7T1*, LOTS
8T*, 8T1* LOTS 9T*, 9T1*, LOTS 10T*, 10T1*, LOTS 11T*, 11T1* LOTS 12T*, 12T1*,
LOTS 13T*13T1#*, LOTS 14T*, 14T1* LOTS 15T*, 15T1*, LOTS 16T*, 16T1*, LOTS
17T*, 17T1* LOTS 18T*, 18T1*, LOTS 19T*, 19T1*, LOTS 20T*, 20T1* LOTS 21T*,
21T1*, LOTS 227*, 22T1*, LOTS 23T*, 23T1*, LOT 24T*, LOT 25T*, LOT 26T*, LOT
27T*, LOT 28T, .LOT 29T*, LOT 30T*, LOT 31T*, LOT 32T*, LOT 33T*, LOT 34T*,
LOT 35T*, LOT 3677, 1.OT 37T*, LOT 38T*, LOT 39T*, LOT 40T*, LOT 41T*, LOTS
42D*, 42E*, 42T*, LOT/43T* IN THE LASALLE-WACKER SUBDIVISION, BEING A
SUBDIVISION OF PART Cr BLOCK 18 IN ORIGINAL TOWN OF CHICAGO IN THE
SOUTHEAST 1/4 OF SECTIGON O, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIALTL. (EXCEPT THAT PART OF LOT 4 TAKEN FOR
WIDENING OF NORTH LASALLE-TREET) ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 4, 2008 AS DOCUMENT 0824816018 AND LETTER OF
CORRECTION RECORDED AUGUST 1, 2911 AS DOCUMENT 1121345032, IN COOK
COUNTY, ILLINOIS. :

PARCEL IC: (GARAGE LOTS - INTENTIONALLY OMTTTED)

PARCEL 1D: (OFFICE LOTS)

LOTS 27D1, 27D2, 27E1, 27E2, 27R1, 27R2, LOTS BID, 1D2, iE, 'F, 1G, INI, IN2, IN3,
1P1, 1P2, 1P3, 1L, 1M, 1D1, 1H, 1J, 1K, 2D, 2EI1, 2E2, 2F1, 2F2, 2EF3, 2G1, 2G2, 2G3, 2H1,
2H2, 2], 2R1, 2R2, 2R3, 2R4, 2RS5, LOTS 3D1, 3D2, 3E1, 3E2, 3E3, 3E4, 3F1, 3F2, 313, 3G,
3H, 3R1, 3R2, 3R3, 3R4, 3RS, LOTS 4D1, 4D2, 4E1, 4E2, 4E3, 4F 1, 4F2, 4F?, 414, 4F3, 4G,
4R1, 4R2, LOTS 5D, 5El, 5E2, 5E3, 5E4, 5F1, 5F2, 5F3, S5F4, 5F5, 5F6, 5F7,54), 5G2, 5G3,
5HI1, 5H2, 5H3, 5H4, 5R1, 5R2, 5R3, LOTS 6D, 6E, 6F, 6G, 6H1, 6H2, 6]1, 6]2, rJ3, 6K1,
6K2, 6K3, 6L1, 612, 6M1, 6M2, 6N1, 6N2, 6N3, LOTS 7D, 7E, 7F, 7G, 7H1, 7TH2, 7H3, 7]1,
712, 7K1, 7K2, 7L1, 7L2, 7R1, 7R2, LOTS 8D1, 8D2, 8D3, 8D4, 8E1, 8E2, 8FI, 8F2, 8F3,
8G1, 8G2, 8G3, 8H1, 8H2, 8K, 8K3, 8R, LOTS 9D1, 9D2, 9E, 9F1, 9F2, 9G1, 9G2, 9G3,
9H1, 9H2, 9H3, 9J1, 9J2, 9K1, 9K2, 9L1, 9L2, 9L3, 9R1, 9R2, LOTS 10D, 10E, 10F, 10G,
10H1, 10H2, 1031, 10J2, 10J3, 10K, 10L1, 10L2, 10M1, 10M2, 10N1, 10N2, 10N3, 10N4,
10R, LOTS 11D1, 11D2, 11E1, 11E2, 11F, 11G, 11H1, 11H2, 11H3, 11J, 11K1, 11K2, 11K3,
11L1, 11L2, 11L3, 11N1, 11N2, 11M, 11R, LOTS 12D, 12E, 12F, 12G1, 12G2, 12G3, 12H1,
12H2, 1271, 1212, 1213, 12K1, 12K2, 12M1, 12M2, LOTS 13D, 13E, 13F, 13Gl, 13G2, 13G3,
13H, 13]1, 1312, 13J3, 13K1, 13K2, 13K3, 13K4, LOTS 14D, 14E, 14F, 14G1, 14G2, 14HL,
14H2, 14]1, 14J2, 14]3, 14K1, 14K2, 14K3, 14K4, 14L1, 14L2, 14M, 14R1, LOTS 15F1,
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15F2, 15G1, 15G2, 15H1, 15H2, 15J1, 15]2, 15J3, 15K1, 15K2, 15L1, 1512, 15L3, 13RI,
15R2, LOTS 16D1, 16D2, 16E1, 16E2, 16E3, 16E4,.16E5, 16F1, 16F2, 16G1, 16G2, 16H]1,
16H2, 16J1, 1632, 16K1, 16K2, 16K3, 16K4, 16R, LOTS 17D1, 17D2, 17E1, 17E2, 17E3,
17F1, 17F2, 17Gl, 17G2, 17H1, 17H2, 17H3, 17H4, 17H5, 17J1, 17)2, 17K1, 17K2, LOTS
18D1, 18D2, 18D3, 18El, 18E2, 18FI1, 18F2, 18F3, 18GI, 18G2, 18HI, 18H2, 18H3, 18],
18K1, 18K2, 18R, LOTS 19D1, 19D2, 19D3, 19E1, 19E2, 19F1, 19F2, 19G, [9HI, 19H2,
19J1, 1912, 1913, 1934, 19L, LOTS 20D, 20E1, 20E2, 20F, 20G, 20H, 20J, 20K1, 20K2, 20L,
20M1, 20M2, 20M3, 20M4, 20N1, 20N2, 20N3, 20P, LOTS 21D1, 21D2, 21E, 21F1, 21F2,
21G1, 21G2, 21G3, 21G4, 21GS5, 21H1, 21H2, 21H3, 21H4, 21K1, 21K2, LOTS 22D1, 22D2,
22D3, 22E1, 22E2, 22E3, 22F1, 22F2, 22F3, 2214, 22F5, 22F6, 22F7, 22F8, 2219, 22R1,
LOTS 23D. 23K, 23F1, 23F2, 23F3, 23F4, 23F5, 23F6, 23G1, 23G2, 23G3, 23H1, 23H2, 23R1,
23R2, 23R3, L.OTS 26Dt, 26D2, 26E1, 26E2, 26R1, 26R2, LOTS 28D1, 28D2, 28E1, 28E2,
28R1, 28R2, LOTS 29D1, 29D2, 29E, 29F1, 29F2, 29R1, 29R2, LOTS 30D1i, 30D2, 30El,
30E2, 30R1, 30K2, LOTS 32D1, 32D2, 32E1, 32E2, 32R1, 32R2, LOTS 33Dl1, 33D2, 33E,
33F, 33G, 33R, LOTS 34731, 34D2, 34El, 34E2, 34R1, 34R2, LOTS 35D1, 35D2, 35E1, 35E2,
35R1, 35R2, LOTS 361:1,-36D2, 36E1, 36E2, 36R1, 36R2, LOTS 37D1, 37D2, 37E1, 37E2,
37R1, 37R2, LOTS 39D, 39£. 29R1, LOT 40D, LOT 41D, IN THE LASALLE-WACKER
SUBDIVISION, BEING A SUBDJIVISION OF PART OF BLOCK 18 IN ORIGINAL TOWN
OF CHICAGO IN THE SOUTHEAST-1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCITAL MERIDIAN, (EXCEPT THAT PART OF LOT 4
TAKEN FOR WIDENING OF NORTH EASALLE STREET) ACCORDING TO THE PLAT
THEREOF RECORDED SEPTEMBER 4, 2008 AS DOCUMENT 0824816018 AND LETTER
OF CORRECTION RECORDED AUGUST 1, 261 AS DOCUMENT 1121345032, IN COOK
COUNTY, ILLINOIS.

PARCEL 1E: (FLEX LOTS)

LOTS B2C3, B2C4, AND 1C1 IN THE LASALLE-WACKFR -SUBDIVISION, BEING A
SUBDIVISION OF PART OF BLOCK 18 IN ORIGINAL TOWMN GF CHICAGO IN THE
SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE_ 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART OF LCT 4 TAKEN FOR
WIDENING OF NORTH LASALLE STREET) ACCORDING TO THE'PLAT THEREOF
RECORDED SEPTEMBER 4, 2008 AS DOCUMENT 0824816018 ANL/ LETTER OF
CORRECTION RECORDED AUGUST 1, 2011 AS DOCUMENT 1121345032, IN. COOK
COUNTY, ILLINOIS.

PARCEL IF: (STORAGE LOTS)

LOTS B2ST7, B2ST8, B2ST9, B2ST10A, B2ST10B, B2ST11, B2ST12, B2ST13, B2ST14A,
B2ST14B, B2ST14C, B2ST14D, B2ST15, B2ST16A, B2ST16B, B28ST17, B28T18, B2ST19,
B2ST20, B2ST21, B2ST25, B2ST26, B2ST28A, B2ST28B, B2ST31, LOT BIST, LOT 138T1,
LOT 15ST, LOTS 17ST1, 17ST2, LOT 23ST IN THE LASALLE-WACKER SUBDIVISION,
BEING A SUBDIVISION OF PART OF BLOCK 18 IN ORIGINAL TOWN OF CHICAGO
IN THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST
OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART OF LOT 4 TAKEN FOR
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WIDENING OF NORTH LASALLE STREET) ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 4, 2008 AS DOCUMENT 0824816018 AND LETTER OF
CORRECTION RECORDED AUGUST 1, 2011 AS DOCUMENT 1121345032, IN COOK
COUNTY, ILLINOIS.

PARCEL 1G:

LOTS 13K5, 13K6, 13L, 15D AND I5E, IN THE LASALLE-WACKER SUBDIVISION,
BEING A SUBDIVISION OF PART OF BLOCK 18 IN ORIGINAL TOWN OF CHICAGO
IN THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD. PRINCIPAL MERIDIAN, (EXCEPT THAT PART OF LOT 4 TAKEN FOR
WIDENINGOF NORTH LASALLE STREET) ACCORDING TO THE PLAT THEREOF
RECORDED SEPTEMBER 4, 2008 AS DOCUMENT 0824816018 AND LETTER OF
CORRECTION RECORDED AUGUST 1, 2011 AS DOCUMENT 1121345032, IN COOK
COUNTY, ILLINOIS.

PARCEL 2A:

NON-EXCLUSIVE EASEMENTS +OR THE BENEFIT OF PARCEL 1A THROUGH 1G,
BOTH INCLUSIVE, AS CREATED BY DECLARATION OF COVENANTS,
RESTRICTIONS AND EASEMENTS FOR THE LASALLE WACKER SUBDIVISION
DATED AUGUST 11, 2008 AND RECORDED SEPTEMBER 4, 2008 AS DOCUMENT
0824816018, AS MODIFIED FROM TIME TO TIME, OVER THE COMMON
PROPERTIES IN THE LASALLE WACKIR SUBDIVISION ALSO RECORDED
SEPTEMBER 4, 2008 AS DOCUMENT 0824216018, AS DEFINED IN SAID
DECLARATION.

PARCEL 2B:

EASEMENT FOR THE BENEFIT OF PARCELS 1A THROUGH 15, BOTH INCLUSIVE,
TO MAINTAIN ANY PORTION OF THE BUILDING LOCATED ©N LAND IN THE
LASALLE WACKER SUBDIVISION 0824816018, WHICH ENCROACTES UPON THE
PROPERTY EAST OF AND ADJOINING, INCLUDING THE EAST FOUIMNEATION WALL
AS SET FORTH IN EASEMENT AGREEMENT DATED AS OF OCTOBER 23, 2006 AND
RECORDED OCTOBER 23, 2006 AS DOCUMENT 0629639027 AND RE-KECORDED
OCTOBER 23, 2006 AS DOCUMENT 0629631087, MADE BY AND BETWEEN LASALLE
WACKER BUILDING, LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 111
WEST WACKER ASSOCIATES, LLC, AN ILLINOIS LIMITED LIABILITY COMPANY.

PARCEL 2C:

EASEMENT FOR THE BENEFIT OF THE LAND IN THE LASALLE WACKER
SUBDIVISION 0824816018 FOR LIGHT, AIR AND VIEW AS SET FORTH IN
AGREEMENT OF ADJACENT PROPERTY OWNERS REGARDING SETBACKS AND
EASEMENTS FOR LIGHT, AIR AND VIEW MADE BY AND BETWEEN LASALLE
WACKER BUILDING, LI.C, A DELAWARE LIMITED LIABILITY COMPANY AND 111
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WEST WACKER ASSOCIATES, LLC, DATED AS OF OCTOBER 23, 2006 AND
RECORDED OCTOBER 23, 2006 AS DOCUMENT 0629639026,

PARCEL 3:

LOTS 12L1 AND 12L2, IN THE LASALLE-WACKER SUBDIVISION, RECORDED
SEPTEMBER 4, 2008 AS DOCUMENT 0824816018 AND A LETTER OF CORRECTION
RECORDED AUGUST 1, 2011 AS DOCUMENT 1121345032, BEING A SUBDIVISION OF
PART OF LOTS 3 AND 4 IN BLOCK 18 IN ORIGINAL TOWN OF CHICAGO IN THE
SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART OF LOT 4 TAKEN FOR
WIDENING €f NORTH LASALLE STREET, IN COOK COUNTY, ILLINOIS.

PARCEL 4A:

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL 3 AS CREATED BY
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR THE
LASALLE WACKER SUBDIViSION DATED AUGUST 11, 2008 AND RECORDED
SEPTEMBER 4, 2008 AS DOCIUMENT 0824816018, AS MODIFIED FROM TIME TO
TIME, OVER THE COMMON " PROPERTIES IN THE LASALLE WACKER
SUBDIVISION ALS0O RECORDED SEPTEMBER 4, 2008 AS DOCUMENT 0824816018,
AS DEFINED IN SAID DECLARATION.

PARCEL 4B:

EASEMENT FOR THE BENEFIT OF PARCEL 3 TO MAINTAIN ANY PORTION OF THE
BUILDING LOCATED ON PARCEL 3 WHICH ENCRO2ACHES UPON THE PROPERTY
EAST OF AND ADJOINING, INCLUDING THE EAST FOUNDATION WALL AS SET
FORTH IN EASEMENT AGREEMENT DATED AS OF «>CTOBER 23, 2006 AND
RECORDED OCTOBER 23, 2006 AS DOCUMENT 0629639027 AND RE-RECORDED
OCTOBER 23, 2006 AS DOCUMENT 0629631087, MADE BY AND BETWEEN
LASALLE WACKER BUILDING, LLC, A DELAWARE LIMITED, LIABILITY
COMPANY AND 111 WEST WACKER ASSOCIATES, LLC, AN ILLiNOY5 LIMITED
LIABILITY COMPANY.

PARCEL 4C.

EASEMENT FOR THE BENEFIT OF THE LAND IN THE LASALLE WACKER
SUBDIVISION 0824816018 FOR LIGHT, AIR AND VIEW AS SET FORTH IN
AGREEMENT OF ADJACENT PROPERTY OWNERS REGARDING SETBACKS AND
EASEMENTS FOR LIGHT, AIR AND VIEW MADE BY AND BETWEEN LASALLE
WACKER BUILDING, LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 111
WEST WACKER ASSOCIATES, LLC, DATED AS OF OCTOBER 23, 2006 AND
RECORDED OCTOBER 23, 2006 AS DOCUMENT 0629639026.
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PARCEL 5:

LOT 21J IN THE LASALLE-WACKER SUBDIVISION, BEING A SUBDIVISION OF PART
OF BLOCK 18 IN ORIGINAL TOWN OF CHICAGO IN THE SOUTHEAST 1/4 OF
SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, EXCEPT THAT PART OF LOT 4 TAKEN FOR WIDENING OF NORTH
LASALLE STREET, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER
4, 2008 AS DOCUMENT 0824816018, AS AMENDED BY LETTER OF CORRECTION
RECORDED AUGUST 1, 2011 AS DOCUMENT 1121345032, IN COOK COUNTY,
ILLINOIS.

PARCEL 6A:

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL 5 AS CREATED BY
DECLARATION ‘C#-COVENANTS, RESTRICTIONS AND EASEMENTS FOR THE
LASALLE WACKER SUBDIVISION DATED AUGUST 11, 2008 AND RECORDED
SEPTEMBER 4, 2008 A%-DOCUMENT 0824816018, AS MODIFIED FROM TIME TO
TIME, OVER THE CCOMMON PROPERTIES IN THE LASALLE WACKER
SUBDIVISION ALSO RECORDER-SEPTEMBER 4, 2008 AS DOCUMENT 0824816018,
AS DEFINED IN SAID DECLARATION.

PARCEL 6B:

EASEMENT FOR THE BENEFIT OF PARCEL 5. TO MAINTAIN ANY PORTION OF THE
BUILDING LOCATED ON PARCEL 5 WHICti ENCROACHES UPON THE PROPERTY
EAST OF AND ADJOINING, INCLUDING THE ZAST FOUNDATION WALL AS SET
FORTH IN EASEMENT AGREEMENT DATED AS OF OCTOBER 23, 2006 AND
RECORDED OCTOBER 23, 2006 AS DOCUMENT 0625659027 AND RE-RECORDED
OCTOBER 23, 2006 AS DOCUMENT 0629631087, MADE bY AND BETWEEN LASALLE
WACKER BUILDING, LLC, A DELAWARE LIMITED LIABILITY-COMPANY AND 111
WEST WACKER ASSOCIATES, LLC, AN ILLINOIS LIMITED LIABII.ITY COMPANY.

PARCEL 6C:

EASEMENT FOR THE BENEFIT OF THE LAND IN THE LASALLL “WACKER
SUBDIVISION 0824816018 FOR LIGHT, AIR AND VIEW AS SET IFURIH IN
AGREEMENT OF ADJACENT PROPERTY OWNERS REGARDING SETBACKS AND
EASEMENTS FOR LIGHT, AIR AND VIEW MADE BY AND BETWEEN LASALLE
WACKER BUILDING, LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 111
WEST WACKER ASSOCIATES, LLC, DATED AS OF OCTOBER 23, 2006 AND
RECORDED OCTOBER 23, 2006 AS DOCUMENT 0629639026.

PARCEL 7:

LOTS 38D1, 38D2, 38E1, 38E2, 38R1, AND 38R2, IN THE LASALLE-WACKER
SUBDIVISION, RECORDED SEPTEMBER 4, 2008 AS DOCUMENT 0824816018 AND A
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LETTER OF CORRECTION RECORDED AUGUST 1, 2011 AS DOCUMENT 1121345032,
BEING A SUBDIVISION OF PART OF LOTS 3 AND 4 IN BLOCK 18 IN ORIGINAL
TOWN OF CHICAGO IN THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THAT PART OF
LOT 4 TAKEN FOR WIDENING OF NORTH LASALLE STREET, IN COOK COUNTY,
ILLINOIS.

PARCEL 8A:

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL 7 AS CREATED BY
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR THE
LASALLE WACKER SUBDIVISION DATED AUGUST 11, 2008 AND RECORDED
SEPTEMBER #,,2008 AS DOCUMENT 0824816018, AS MODIFIED FROM TIME TO
TIME, OVER THE £OMMON PROPERTIES IN THE LASALLE WACKER SUBDIVISION
ALS0 RECORDED SLPTEMBER 4, 2008 AS DOCUMENT 0824816018, AS DEFINED IN
SAID DECLARATION.

PARCEL 8B:

EASEMENT FOR THE BENEFIT OF PARCEL 7 TO MAINTAIN ANY PORTION OF THE
BUILDING LOCATED ON PARCEL(/ WHICH ENCROACHES UPON THE PROPERTY
EAST OF AND ADJOINING, INCLUDING THE EAST FOUNDATION WALL AS SET
FORTH IN EASEMENT AGREEMENT DATED AS OF OCTOBER 23, 2006 AND
RECORDED OCTOBER 23, 2006 AS DOCUMENT 0629639027 AND RE-RECORDED
OCTOBER 23, 2006 AS DOCUMENT 0629631087, MADE BY AND BETWEEN LASALLE
WACKER BUILDING, LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 111
WEST WACKER ASSOCIATES, LLC, AN ILLINOIS EiMITED LIABILITY COMPANY.

PARCEL 3C:

EASEMENT FOR THE BENEFIT OF THE LAND IN THE' LASALLE WACKER
SUBDIVISION 0824816018 FOR LIGHT, AIR AND VIEW AS SET FORTH IN
AGREEMENT OF ADJACENT PROPERTY OWNERS REGARDING SETZACKS AND
EASEMENTS FOR LIGHT, AIR AND VIEW MADE BY AND BETWEEM LASALLE
WACKER BUILDING, LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 111
WEST WACKER ASSOCIATES, LLC, DATED AS OF OCTOBER 23, 2006 AND
RECORDED OCTOBER 23, 2006 AS DOCUMENT 0629639026

PARCEL 9:

LOTS BIC1, BIP1, B2P1, BIC7, BIC2 AND BIC8 IN THE LASALLE-WACKER
SUBDIVISION, BEING A SUBDIVISION OF PART OF BLOCK 18 IN ORIGINAL TOWN
OF CHICAGO IN THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THAT PART OF LOT 4
TAKEN FOR WIDENING OF NORTH LASALLE STREET) ACCORDING TO THE PLAT
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THEREOF RECORDED SEPTEMBER 4, 2008 AS DOCUMENT 0824816018 AND LETTER
OF CORRECTION RECORDED AUGUST 1, 2011 AS DOCUMENT 1121345032, IN COOK
COUNTY, ILLINOIS.

PARCEL 10A:

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL 9, AS CREATED BY
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR THE
LASALLE WACKER SUBDIVISION DATED AUGUST 11, 2008 AND RECORDED
SEPTEMBER 4, 2008 AS DOCUMENT 0824816018, AS MODIFIED FROM TIME TO
TIME, OVER. THE COMMON PROPERTIES IN THE LASALLE WACKER SUBDIVISION
ALSO RECCLRDED SEPTEMBER 4, 2008 AS DOCUMENT 0824816018, AS DEFINED IN
SAID DECLARATION.

PARCEL 10B:

EASEMENT FOR THE BENEFIT OF PARCEL 9 TO MAINTAIN ANY PORTION OF THE
BUILDING LOCATED ON PAXCEL 9 WHICH ENCROACHES UPON THE PROPERTY
EAST OF AND ADJOINING, INCLUDING THE EAST FOUNDATION WALL AS SET
FORTH IN EASEMENT AGREEMENT DATED AS OF OCTOBER 23, 2006 AND
RECORDED OCTOBER 23, 2006 As DOCUMENT 0629639027 AND RE-RECORDED
OCTOBER 23, 2006 AS DOCUMENT 0629631087, MADE BY AND BETWEEN LASALLE
WACKER BUILDING, LLC, A DELAWAR= LiMITED LIABILITY COMPANY AND 111
WEST WACKER ASSOCIATES, LLC, AN ILLINQIS LIMITED LIABILITY COMPANY.

PARCEL 10C:

EASEMENT FOR THE BENEFIT OF THE LAND IN THE LASALLE WACKER
SUBDIVISION FOR LIGHT, AIR AND VIEW AS SET FOIXJH IN AGREEMENT OF
ADJACENT PROPERTY OWNERS REGARDING SETBACKS-AND EASEMENTS FOR
LIGHT, AIR AND VIEW MADE BY AND BETWEEN LASALLE WACKER BUILDING,
LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 101 WEST WACKER
ASSOCIATES, LLC, DATED AS OF OCTOBER 23, 2006 AND RECORDED ©CTOBER 23,
2006 AS DOCUMENT 0629639026.

PARCEL 11:

LOT 8K2 IN THE LASALLE-WACKER SUBDIVISION, BEING A SUBDIVISION OF
PART OF BLOCK 18 IN ORIGINAL TOWN OF CHICAGO IN THE SOUTHEAST 1/4 OF
SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, (EXCEPT THAT PART OF LOT 4 TAKEN FOR WIDENING OF NORTH
LASALLE STREET) ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER
4, 2008 AS DOCUMENT 0824816018 AND LETTER OF CORRECTION RECORDED
AUGUST 1, 2011 AS DOCUMENT 1121345032, IN COOK COUNTY, ILLINOIS
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PARCEL 12A:

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL 11 AS CREATED BY
DECLARATION OF COVENANTS, RESTRICTIONS AND EASEMENTS FOR THE
LASALLE WACKER DATED AUGUST 11, 2008 AND RECORDED SEPTEMBER 4, 2008
AS DOCUMENT 0824816018, AS MODIFIED FROM TIME TO TIME, OVER THE
COMMON PROPERTIES IN THE LASALLE WACKER  SUBDIVISION ALSO
RECORDED SEPTEMBER 4, 2008 AS DOCUMENT 0824816018, AS DEFINED IN SAID
DECLARATION.

PARCEL 12R:

EASEMENT FCR THE BENEFIT OF PARCEL 11 TO MAINTAIN ANY PORTION OF THE
BUILDING LCCATED ON PARCEL 11 WHICH ENCROACHES UPON THE PROPERTY
EAST OF AND AUTOINING, INCLUDING THE EAST FOUNDATION WALL AS SET
FORTH IN EASEMENT AGREEMENT DATED AS OF OCTOBER 23, 2006 AND
RECORDED OCTOBER 23,2006 AS DOCUMENT 0629639027 AND RE-RECORDED
OCTOBER 23, 2006 AS DOCUMENT 0629631087, MADE BY AND BETWEEN LASALLE
WACKER BUILDING, LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 111
WEST WACKER ASSOCIATES, LLZ, AN ILLINOIS LIMITED LIABILITY COMPANY.

PARCEL 12C:

EASEMENT FOR THE BENEFIT OF 1HE-LAND IN THE LASALLE WACKER
SUBDIVISION FOR LIGHT, AIR AND VIEW AS SET FORTH IN AGREEMENT OF
ADJACENT PROPERTY OWNERS REGARDING SETBACKS AND EASEMENTS FOR
LIGHT, AIR AND VIEW MADE BY AND BETWEEN LASALLE WACKER BUILDING,
LLC, A DELAWARE LIMITED LIABILITY COMPANY AND 111 WEST WACKER
ASSOCIATES, LLC, DATED AS OF OCTOBER 23, 2006 AN RECORDED OCTOBER 23,
2006 AS DOCUMENT 0629639026.

20527019.4218914-10091 9



2119729007 Page: 37 of 40

UNOFFICIAL COPY

TAX# TAX# TAX#

51 | 17-09-419-085-0000 101 | 17-09-419-135-0000
2 17-09-419-010-0000 52 | 17-09-419-086-0000 102 | 17-09-419-136-0000
3 17-09-419-012-0000 53 | 17-09-419-087-0000 103 | 17-09-419-137-0000
4 17-09-419-013-0000 54 | 17-09-419-088-0000 104 | 17-09-419-138-0000
5 17-09-419-014-0000 55 | 17-09-419-089-0000 105 | 17-09-419-139-0000
6 17-09-419-015-0000 56 | 17-09-419-090-0000 106 | 17-09-419-140-0000
7 17-09-419-016-0000 57 | 17-09-419-091-0000 107 | 17-09-419-141-0000
8 17-09-419-017-0000 58 | 17-09-419-092-0000 108 | 17-09-419-142-0000
9 17-09-419-018-0000 59 | 17-09-419-093-0000 109 | 17-09-419-143-0000
10 | 17-09-419-019-0000 60 | 17-09-419-094-0000 110 | 17-09-419-144-0000
11 [ 17-09-419-020-0000 61 | 17-09-419-095-0000 111 | 17-09-419-145-0000
12 | 17-09-419-07¢-0000 62 | 17-09-419-096-0000 112 | 17-09-419-146-0000
13 [ 17-09-419-022-60un 63 | 17-09-419-097-0000 113 | 17-09-419-147-0000
14 [ 17-09-419-023-0600 - 64 | 17-09-419-098-0000 114 | 17-09-419-148-0000
15 | 17-09-419-024-0000 ' 65 | 17-09-419-099-0000 115 | 17-09-419-149-0000
16 | 17-09-419-025-0000 66 | 17-09-419-100-0000 116 | 17-09-419-150-0000
17 | 17-09-419-026-0000 67 | 17-09-419-101-0000 117 | 17-09-419-151-0000
18 | 17-09-419-027-0000 68 | 17-09-419-102-0000 118 | 17-09-419-152-0000
19 | 17-09-419-028-0000 @9 | 17-09-419-103-0000 119 | 17-09-419-153-0000
20 | 17-09-419-029-0000 76| 17-09-419-104-0000 120 | 17-09-419-154-0000
21 | 17-09-419-030-0000 71 1 17-09-419-105-0000 121 | 17-09-419-155-0000
22 | 17-09-419-031-0000 72 1i-09-419-106-0000 122 | 17-09-419-156-0000
23 | 17-09-419-032-0000 73 | 17:45-419-107-0000 123 | 17-09-419-157-0000
24 | 17-09-419-033-0000 74 | 17-09-419-108-0000 124 | 17-09-419-158-0000
25 | 17-09-419-034-0000 75 | 17-09-419-1£9-0000 125 | 17-09-419-159-0000
26 | 17-09-419-035-0000 76 | 17-09-419-i10-0000 126 | 17-09-419-160-0000
27 | 17-09-419-036-0000 77 | 17-09-419-111-0006, 127 | 17-09-419-161-0000
28 | 17-09-419-044-0000 78 | 17-09-419-112-0000" 128 | 17-09-419-162-0000
29 | 17-09-419-046-0000 79 | 17-09-419-113-0000 129 | 17-09-419-163-0000
30 | 17-09-419-064-0000 80 | 17-09-419-114-0000 130 | 17-09-419-168-0000
31 | 17-09-419-065-0000 81 | 17-09-419-115-0000 “131 [ 17-09-419-169-0000
32 | 17-09-419-066-0000 82 | 17-09-419-116-0000 132 | 17-09-419-170-0000
33 | 17-09-419-067-0000 83 | 17-09-419-117-0000 133 1 17-09-419-171-0000
34 | 17-09-419-068-0000 84 | 17-09-419-118-0000 134 1 [7-09-419-172-0000
35 | 17-09-419-069-0000 85 | 17-09-419-119-0000 135 | 17-09:419-173-0000
36 | 17-09-419-070-0000 86 | 17-09-419-120-0000 136 | [7-09.4i%174-0000
37 | 17-09-419-071-0000 87 | 17-09-419-121-0000 137 | 17-09-419-175-0000
38 | 17-09-419-072-0000 88 | 17-09-419-122-0000 138 | 17-09-415-179:0000
39 | 17-09-419-073-0000 89 | 17-09-419-123-0000 139 | 17-09-419-177-0000
40 | 17-09-419-074-0000 90 | 17-09-419-124-0000 140 | 17-09-419-178-0000
41 | 17-09-419-075-0000 9l | 17-09-419-125-0000 141 | 17-09-419-179-0000
42 | 17-09-419-076-0000 92 | 17-09-419-126-0000 142 | 17-09-419-180-0000
43 | 17-09-419-077-0000 93 | 17-09-419-127-0000 143 | 17-09-419-181-0000
44 | 17-09-419-078-0000 94 | 17-09-419-128-0000 144 | 17-09-419-182-0000
45 | 17-09-419-079-0000 95 | 17-09-419-129-0000 145 | 17-09-419-183-0000
46 | 17-09-419-080-0000 96 | 17-09-419-130-0000 146 | 17-09-419-185-0000
47 | 17-09-419-081-0000 97 | 17-09-419-131-0000 147 | 17-09-419-187-0000
48 [ 17-09-419-082-0000 98 | 17-09-419-132-0000 148 | 17-09-419-188-0000
49 | 17-09-419-083-0000 99 | 17-09-419-133-0000 149 | 17-09-419-189-0000
50 | 17-09-419-084-0000 100 | 17-09-419-134-0000 150 | 17-09-419-190-0000
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151 | 17-09-419-191-0000 201 | 17-09-419-241-0000 251 | 17-09-419-304-0000
152 | 17-09-419-192-0000 202 | 17-09-419-242-0000 252 | 17-09-419-305-0000
153 | 17-09-419-193-0000 203 | 17-09-419-243-0000 253 | 17-09-419-306-0000
154 | 17-09-41%-194-0000 204 | 17-09-419-244-0000 254 | 17-09-419-307-0000
155 | 17-09-419-195-0000 205 | 17-09-419-247-0000 255 | 17-09-419-308-0000
156 | 17-09-419-196-0000 206 | 17-09-419-248-0000 256 | 17-09-419-309-0000
157 | 17-09-419-197-0000 207 | 17-09-419-249-0000 257 | 17-09-419-310-0000
158 | 17-09-419-198-0000 208 | 17-09-419-250-0000 258 | 17-09-419-311-0000
159 | 17-09-419-199-0000 209 | 17-09-419-251-0000 259 | 17-09-419-312-0000
160 | 17-09-415-200-0000 210 | 17-09-419-252-0000 260 | 17-09-419-313-0000
161 | 17-09-419-201-0000 211 | 17-09-419-253-0000 261 | 17-09-419-314-0000
162 | 17-09-419-202-0000 212 | 17-09-419-254-0000 262 | 17-09-419-315-0000
163 | 17-09-419-242-0300 213 | 17-09-419-255-0000 263 | 17-09-419-316-0000
164 | 17-09-419-204-Go00 214 | 17-09-419-256-0000 264 | 17-09-419-317-0000
165 | 17-09-419-205-000¢C° = 215 | 17-09-419-257-0000 265 | 17-09-419-318-0000
166 | 17-09-419-206-000 - 216 | 17-09-419-258-0000 266 | 17-09-419-319-0000
167 | 17-09-419-207-0000 217 | 17-09-419-259-0000 267 | 17-09-419-320-0000
168 | 17-09-419-208-0000 218 | 17-09-419-260-0000 268 | 17-09-419-321-0000
169 | 17-09-419-209-0000 219 | 17-09-419-263-0000 269 | 17-09-419-322-0000
170 | 17-09-419-210-0000 17220 | 17-09-419-264-0000 270 | 17-09-419-323-0000
171 | 17-09-419-211-0000 271 | 17-09-419-265-0000 271 | 17-09-419-324-0000
172 | 17-09-419-212-0000 222 —l—l 7-09-419-266-0000 272 | 17-09-419-325-0000
173 | 17-09-419-213-0000 223 | 11-09-419-267-0000 273 | 17-09-419-326-0000
174 | 17-09-419-214-0000 224 | 17:59-419-268-000 274 | 17-09-419-327-0000
175 | 17-09-419-215-0000 225 | 17-09-4.v-269-0000 275 | 17-09-419-328-0000
176 | 17-09-419-216-0000 226 | 17-09-4:2-270-0000 276 | 17-09-419-329-0000
177 | 17-09-419-217-0000 227 | 17-09-419-2754000 277 | 17-09-419-330-0000
178 | 17-09-419-218-0000 228 | 17-09-419-276-J0uG 278 | 17-09-419-331-0000
179 | 17-09-419-219-0000 229 | 17-09-419-277-0000 279 1 17-09-419-332-0000
180 | 17-09-419-220-0000 230 | 17-09-419-273-000C 280 | 17-09-419-333-0000
181 | 17-09-419-221-0000 231 [ 17-09-419-282-0000 281 | 17-09-419-334-0000
182 | 17-09-419-222-0000 232 | 17-09-419-283-0000 282 | 17-09-419-339-0000
183 | 17-09-419-223-0000 233 | 17-09-419-284-0000 282 | 17-09-419-340-0000
184 | 17-09-419-224-0000 234 | 17-09-419-285-0000 281 1 17-09-419-341-0000
185 | 17-09-419-225-0000 235 | 17-09-419-286-0000 235 0 17-09-419-342-0000
186 | 17-09-419-226-0000 236 | 17-09-415-287-0000 286 | 1/-09-419-343-0000
187 | 17-09-419-227-0000 237 1 17-09-419-288-0000 287 | 17-09415-344-0000
188 | 17-09-419-228-0000 238 | 17-09-419-289-0000 288 | 17-09-419.345-0000
189 | 17-09-419-229-0000 239 | 17-09-41%-290-0000 289 | 17-09-415-346-0000
190 | 17-09-419-230-0000 240 | 17-09-419-291-0000 290 | 17-09-419-347-0000
191 | 17-09-419-231-0000 241 | 17-09-415-292-0000 291 | 17-09-419-348-0000
192 | 17-09-419-232-0000 242 | 17-09-419-293-0000 292 | 17-09-419-349-0000
193 | 17-09-419-233-0000 243 | 17-09-41%9-294-0000 293 | 17-09-419-350-0000
194 | 17-09-419-234-0000 244 | 17-09-419-295-0000 294 | 17-09-419-351-0000
195 | 17-09-419-235-0000 245 | 17-09-419-296-0000 295 | 17-09-419-352-0000
196 | 17-09-419-236-0000 246 | 17-09-419-297-0000 296 | 17-09-419-353-0000
197 | 17-09-419-237-0000 247 | 17-09-419-298-0000 297 | 17-09-419-354-000

198 | 17-09-419-238-0000 248 | 17-09-419-299-0000 298 | 17-09-419-355-0000
199 | 17-09-419-239-0000 249 | 17-09-419-300-0000 299 | 17-09-419-356-0000
200 | 17-09-419-240-0000 250 | 17-09-419-303-0000 300 | 17-09-419-357-0000
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301 [ 17-09-419-358-0000 351 | 17-09-419-410-0000 401 [ 17-09-419-465-0000
302 | 17-09-419-359-0000 352 | 17-09-419-411-0000 402 | 17-09-419-485-0000
303 | 17-09-419-360-0000 353 | 17-09-419-412-0000 403 [ 17-09-419-486-0000
304 | 17-09-419-361-0000 354 | 17-09-419-413-0000 404 | 17-09-419-487-0000
305 | 17-09-419-362-0000 355 | 17-09-419-414-0000 405 | 17-09-419-488-0000
306 | 17-09-419-363-0000 356 | 17-09-419-415-0000 406 | 17-09-419-489-0000
307 | 17-09-419-364-0000 357 | 17-09-419-416-0000 407 | 17-09-419-490-0000
308 | 17-09-419-365-0000 358 | 17-09-419-417-0000 408 [ 17-09-419-497-0000
309 | 17-09-419-366-0000 359 | 17-09-419-418-0000 409 [ 17-09-419-498-0000
310 | 17-09-419-367-0000 360 | 17-09-419-419-0000 410 [ 17-09-419-499-0000
311 | 17-09-419-368-0000 361 | 17-09-419-420-0000 411 | 17-09-419-500-0000
312 | 17-09-419-369-0000 362 | 17-09-419-421-0000 412 [ 17-09-419-501-0000
313 [ 17-09-419-372-0900 363 | 17-09-419-422-0000 413 | 17-09-419-502-0000
314 | 17-09-419-371-0ou0 364 | 17-09-419-423-0000 414 [ 17-09-419-503-0000
315 | 17-09-419-372-0600 - 365 | 17-09-419-424-0000 415 | 17-09-419-504-0000
316 | 17-09-419-373-0000 366 | 17-09-419-425-0000 416 | 17-09-419-505-0000
317 | 17-09-419-374-0000 - 367 | 17-09-419-427-0000 417 | 17-09-419-506-0000
318 | 17-09-419-375-0000 / 368 | 17-09-419-428-0000 418 [ 17-09-419-507-0000
319 | 17-09-419-376-0000 1369 | 17-09-419-429-0000 419 | 17-09-419-508-0000
320 | 17-09-419-377-0000 1370 | 17-09-419-430-0000 420 | 17-09-419-509-0000
321 | 17-09-419-378-0000 371\ 17-09-419-431-0000 421 | 17-09-419-510-0000
322 | 17-09-419-379-0000 3i Ll7-09-419-432-0000 422 | 17-09-419-511-0000
323 | 17-09-419-380-0000 373 | 11-09-419-433-0000 423 | 17-09-419-512-0000
324 | 17-09-419-381-0000 374 | 17-65-419-434-0000 424 | 17-09-419-513-0000
325 | 17-09-419-382-0000 375 | 17-09-415-435-0000 425 | 17-09-419-514-0000
326 | 17-09-419-383-0000 376 | 17-09-410-426-0000 426 | 17-09-419-515-0000
327_| 17-09-419-384-0000 377 | 17-09-419-427.0000 427 | 17-09-419-522-0000
328 | 17-09-419-385-0000 378 | 17-09-419-438-9000, 428 | 17-09-419-523-0000
329 | 17-09-419-386-0000 379 [ 17-09-419-439-0000 429 [ 17-09-419-524-0000
330 | 17-09-419-387-0000 380 | 17-09-419-440-0006- | 430 [ 17-09-419-525-0000
331 | 17-09-419-388-0000 381 [ 17-09-419-441-0000 A 431 [ 17-09-419-526-0000
332 17-09-419-389-0000 382 | 17-09-419-442-0000 1432 | 17-09-419-527-0000
333 | 17-09-419-390-0000 383 | 17-09-419-443-0000 457" | 17-09-419-528-0000
334 | 17-09-419-393-0000 384 | 17-09-419-448-0000 4311 17-09-419-529-0000
335 | 17-09-419-394-0000 385 | 17-09-419-449-0000 435 1) 17-09-419-530-0000
336 | 17-09-419-395-0000 386 | 17-09-419-450-0000 436 | 17-09:419-531-0000
337 [ 17-09-419-396-0000 387 | 17-09-419-451-0000 437 | 17-09:4}%-532-0000
338 | 17-09-419-397-0000 388 | 17-09-419-452-0000 438 | 17-09-415.£33-0000
339 | 17-09-419-398-0000 389 | 17-09-419-453-0000 439 { 17-09-415-524-0000
340 | 17-09-419-399-0000 390 | 17-09-419-454-0000 440 | 17-09-419-533-0000
341 | 17-09-419-400-0000 391 | 17-09-419-455-0000 441 | 17-09-419-536-0000
342 | 17-09-419-401-0000 392 | 17-09-419-456-0000 442 | 17-09-419-537-0000
343 | 17-09-419-402-0000 393 | 17-09-419-457-0000 443 | 17-09-419-538-0000
344 | 17-09-419-403-0000 394 | 17-09-419-458-0000 444 | 17-09-419-539-0000
345 | 17-09-419-404-0000 395 | 17-09-419-459-0000 445 | 17-09-419-540-0000
346 | 17-09-419-405-0000 396 | 17-09-419-460-0000 446 | 17-09-419-541-0000
347 | 17-09-419-406-0000 397 | 17-09-419-461-0000 447 | 17-09-419-542-0000
348 | 17-09-419-407-0000 398 | 17-09-419-462-0000 448 | 17-09-419-543-0000
349 | 17-09-419-408-0000 399 | 17-09-419-463-0000 449 | 17-09-419-544-0000
350 | 17-09-419-409-0000 400 [ 17-09-419-464-0000 450 | 17-09-419-545-0000
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451 | 17-09-419-546-0000 500 | 17-09-419-496-0000
452 | 17-09-419-547-0000 501 | 17-09419-301-0000
453 | 17-09-419-548-0000 502 | 17-09-419-302-0000
454 | 17-09-419-549-0000 503 | 17-09-419-011-0000
455 | 17-09-419-550-0000 504 | 17-09-419-037-0000
456 | 17-09-419-551-0000 505 | 17-09-419-038-0000
457 | 17-09-419-552-0000 506 | 17-09-419-041-0000
458 | 17-09-419-553-0000 507 | 17-09-419-042-0000
459 | 17-09-419-554-0000 508 | 17-09-419-045-0000
460 | 17-09-419-555-0000 509 | 17-09-419-558-0000
461 | 17-09-419-556-0000 510 | 17-09-419-559-0000
462 | 17-09-419-557-0000 511 | 17-09-419-560-0000
463 | 17-09-419-554-0700 512 | 17-09-419-561-0000
464 | 17-09-419-565-5000. 513 | 17-09-319-562-0000
465 | 17-09-419-566-060% 514 | 17-09-219-563-0000
466 | 17-09-419-567-0060 — 515 | 17-09-419-186-0000
467 | 17-09-419-568-0000 516 | 17-09-419-279-0000
468 | 17-09-419-048-0000 517 | 17-09-419-280-0000
469 | 17-09-419-053-0000 518_| 17-09-419-281-0000
470 | 17-09-419-054-0000 7319 | 17-09419-261-0000
471 | 17-09-419-055-0000 570 | 17-09-419-262-0000
472 | 17-09-419-056-0000 S21 /| 17-09-419-426-0000
473 | 17-09-419-057-0000 2)

474 | 17-09-419-058-0000

475 | 17-09-419-059-0000

476 | 17-09-419-060-0000 P

477 | 17-09-419-061-0000 7/

478 | 17-09-419-062-0000 ).
479 | 17-09-419-063-0000

480 | 17-09-419-043-0000

481 | 17-09-419-049-0000

482 | 17-09-419-050-0000 N
483 | 17-09-419-051-0000 ]
484 | 17-09-419-052-0000

485 | 17-09-419-245-0000

436 | 17-09-419-246-0000

487 | 17-09-419-271-0000

488 | 17-09-419-272-0000

489 | 17-09-419-273-0000

490 | 17-09-419-274-0000

491 | 17-09-419-335-0000

492 | 17-09-419-336-0000

493 | 17-09-419-337-0000

494 | 17-09-419-338-0000

495 | 17-09-419-491-0000

496 | 17-09-419-492-0000

497 | 17-09-419-493-0000

498 | 17-09-419-494-0000

499 | 17-09-419-495-0000
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