UNOFFICIAL COPY

Hlinois Anti-Predatory e oo e $08.00

H Cook County Clerk
Lendlng Database Date: 07:’19;3"2021 03:58 PM Pg: 1 0f 25
Program

Certificate of Exemption

.. Report Mortgagereand, . L -0 - .. . .- .. L. . _‘ C L

844-768-1713
The property identified as: / PIN: 15-36-200-028-0000
Address:
Street: 360 Shenstone Road
Street line 2:
City: Riverside State: IL ZIP Code; 60548

Lender BYline Bank

Borrower: TeniK Alexander

Loan / Mortgage Amount: $4,250,000,00

This property is located within the program area and the transaction is exempt from the requiverments of 765 ILCS 77/70
et seq, because the application was taken by an exempt entity or peraon,

Certificate number: 66F441A5-91F1-4EC8-907F-A5888COEIBDD Execution date: 6/18/2021




2120008796 Page: 2 of 25

UNOFFICIAL COPY

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

Byline Datk

Attns Janell Fleming / PCE Team
1O N, Martingale Road, Sulte 160
Schaumburg, Tlinols 60173

THIS DOCUMENT PREPARED BY:

Chuhak & Tweson, P.C,
30 8, Wacksr By, Ste, 2600

- - - Chlcago, IMinels68606 - - -~ -~ — =~ = o2 20 m s mmm o o e -
Attentlon: Andrew 2. Glublaz

—

Space abave this line for Recorder's Use

MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

This Mor%aga, Assignment of Renis Securlty Agreoment and Flxture Filing, dated as of
J AL ‘ . » 2021, is given by Terel K, Alexander, s mortgagor ("Mortgagor™), to
Byline Bank, as mottgagee (“Mortgagee” ot “Landes™,

1, GRANT,

1.1 The Property, For the purpose of secutias payment and performance of the
Secured Obllgations deflned In Section 2 bolow, Mortgager hereby lrrevocably and
unconditionally gtants, conveys, teansfers and assigas to Mottgagzs.anon the statufory morlgage
condition for breach of which this Mortgage 1s subject to foreclosute a2 provided by law, with
mottgage covenants and right of eniry and possession, all estate, tlglt, 2tle.and Interest which
Mortgagor now has or may later acquire in the following property (al <tany pact of such
property, or any Intetest in all or any part of It, together with the Personalty(as heteinafter
defined) being hereinafter collectively tefosred to as the “Propetty™):

() The real property located in the County of Cook, State of Tilnuts, as
desctibed in Exhibit A hereto (the “Land™);

(b) All buildings, structures, impravements, fixtures and appur{enances
now or hereafter placed on the Land, and all appatatus and equipment now or heteafior
attached In any mannet to the Land or any bullding on the Land, including all pumpliog
plants, engines, pipes, ditches and flumes, and also all gos, eleotric, oooking, heating,
cooling, el conditioning, lighting, refrigeration and plumbing fixtures and equipment
(oollectively, the “Improvements”);

4844-5983-9691,v1,20187.73127
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(¢) All ensements and rights of way appurtenant to the Land; all orops
gtowing o to be grown on the Land (Includlng all such crops fotlowing severance from
the Land); all standing timber upon the Land (Inoluding all such timber followlng

severance trom The Land); all development Tights or oredits and alr rights; all water and
water rights (whether ripatlan, apptopriative, ot othetwlse, and whether or not
appurtenant to the Land) and shares of stoek perfalnlng to such water or wator tights,
ownership of which affect the Land; all minerals, oll, gas, and other hydrocarbon
substances and rights theteto In, on, undes, or upon the Land,

(@) All existing and future leases, subleasos, sub-tenancles, licenses,
waerpancy agreements and concessions relating to the use and enjoyment of all of any

part ofthe Land or the Improvements, and any and all guaranties and other agreements
- - - o~ telading foormadein conneetlon withrany of the forsgoing;” ~ ©

(¢3. All proceeds, lncluding all claims to and demands for them, of the
voluntary or luvoluntaty conversion of any of the Land, Itnprovements, ot the other
propexty described aliove into cash or liquidated claims, including proceeds of all present
and future fire, hazard-or casualty insurance polleles, whether or not such policies are
required by Mortgagee, end Wl condemnation awards or payments now or later to be
made by any public body or sccres by any court of competent Jurisdiction for any taking
ot In connectlon with any condemration or eminent domain proceeding, and all eauses of
action and thelt proceeds for any tivach of watcanty, mistopresentation, damage ot lnjury
to, or defeet In, the Land, Improvements, ‘ot the other property desoribed above or any
part of them; and

(f) Al proceeds of, additiois and aceretions to, substitutions and
replacenents for, and changes in any of the proper ty/desoribed abave,

1.2 Fixture Filing, This Mortaage constltutes o filancing statement filed ps 4
fixture fillng under the Hlinois Uniform Commerelal Code, as amenged.or re~codified from time
to tims, covering any Property which now ls or later may become a fixtvrs attached to the Land
o any bullding located thetson,

2, THE SECURED OBLIGATIONS,

2.1 Purpose of Beouring, Mortgagor makes the grant, conveyanoe, trinsfee and
assignment set forth in Seotlon 1, makes the irrevocable and absolute assignment set forh in
Soction 3, and grants the security intsrest set forth in Section 4, all for the putpose of seouting
the following ebligations (the "Secuted Obllgations™) In any order of priority that Mottgagee
may choose!

(8) Payment of all obligations of STD WASH, LLC, an Ilinols limited
lability company; O & I VENTURES, LLC, an [llinols [imited Hability cotmpany; and
TREX HOLDINGS LLC, an Illinois limited lability company (collectively, in the
singular, “Bomower”) to Mortgagee atlsing undet the followlng Instrument(s) or
agreement(s) (collectively, the “Debt Instrument™);

ndw
48443983069 (v 2018713127




2120008796 Page: 4 of 25

UNOFFICIAL COPY

@) An U8, Small Business Admlnistration Note dated May 29,
2019, payable by Bortower, as makor, In the stated principal amoynt of Four

Millien Two Tundred Fifly Thousand and 007100 Dollats (§4,250,000,00) to the
atder of Mortgagee, the terms of which ate incorporated heteln by reference;

(1) A certaln Loan Agteement dated May 29, 2019, belween
Borrower and Morigages which provides for extenstons of oredit in o principal
amount tiot exceeding Four Milllon Two Hundred Pifty Thousand and 00/100
Dollars ($4,250,000,00), the tetms of which are incotporated heroln by referonce;

(ill) each of which has been modified, most recently by that certain
- =7 7 -iesond Loan Modiffeation Agrécment dated as of even date herewith, executed
by sa¢ between Borrower, Lender, Mortgagor and others,

This Mortgage lso seoures pe yment of all obligations of Botrowst under the Debt
Instrument which atlse aftes the Debt Instrument ls extended, renewed, modified or amended
pursuant to any written agreement between Borrower and Mortgagee, and all obligations of

Botrower under any sucoessor agreersent ot instrument which restates and supetsedes the Deby
Insteument in its entirety;

(b) TPayment and porformance of all obligations of Bowower and
Mortgagot under this Mortgage,

(6) Payment and performance of all futute advances and other obligations
that Borrower (ot any successor in Interest to Bogravier) may agree to pay and/or petform
(whether as principal, surety or guarantor) to or Yo tie beneofit of Mortgagee, when g
writing signed by Bortower (o any sucosssor In Interzst to Borrower) evidences said
parties' agroement that such advance ot obligation bo seouzer hy this Mottgage,

This Mortgage does not secute any obligation which expressly stesihat it ls unsecured,
whether contained in the foregolng Debt Insteument or In any other document, agteement or
instrument, Unless specifically described in subparageaph (8) above ot otheiwive agreed in
weiting, "Secured Obligations" shall not include any debts, obligations or lHabilities viaish are or
may herealter be "consummer oredit" subjeet to the disclosute tequitements of the Fedatal Touth in
Lending law or any tegulation promulgated thereunder,

22 Terms of Seoured Obligations. All petsons who may have ot acquite an
intetest in all or any pact of the Prapetty will be considered to have notice of, and will be bound
by, the terms of the Debt Instrument deseribed in Paragraph 2.1(2) and cach olher agreement of
Instrument made or entered Into In connectlon with each of the Secured Obligations, Those
terms include any provisions in the Debt Instrument which permlt borcowing, repayment and te-

bortowing, or which provide that the Interest rate on one o mote of the Secured Obligations may
vary from time to time,

adu
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2.3 Maximum Amount Secured, The magimum amount secuted by the lien of

this Mortgage is § .

S ASSIGNVMENTUNRENTS,

31 Assignment.  Morigagor herehy itrevoeably, absolutely, presently and
unconditionally assigns to Mortgagee all rents, royaltles, issues, profits, revenue, lttcome and
proceeds of the Property, whether now due, past due ot to become due, including all prepaid
rents and socurity deposits (collectively, the "Rents"), and confors upon Mottgageo the right to
collect such Rents with or without taking possession of the Property, In the event that anyone
establisiieeund exeroises any right to develap, bors for or mine for any water, gas, oil or mineral
olt of under the surface of the Property, any sums that may becomo due and_ payable to

- Mortgagor as-buing orroyalty payinenes, aid any damages or other compensation payable to

Mottgagor in cunzaction with the exerolse of any such dghts, shall also be considered Rents

assigned under this” Faragraph, THIS IS AN ABSOLUTE ASSIGNMENT, NOT AN
ASSIGNMENT FOR SFOURITY ONLY,

3.2 Grant_of iicenss, Notwithstanding the provisions of Paragraph 3,1,
Mortgagee hoteby confers upon Viorygagor 4 license ("License") to collect and retain the Rents
as they become due and payable, sc long as no Event of Default, as defined in Paragraph 6,2,
shall exist and be continuing, If an Evant'of Default has oceurred and is continuing, Mortgagee
shall have the right, which it may choose to exercise {n lts solo diseretion, to terminate thig
License without notice to ot demand upon Mertgagor, and without tegard to the adequacy of the
secutity for the Secuted Obllgations,

4. SECURITY INTEREST IN RELATED PIRSONALTY;

4,1 Grant of Secutity Interest, Mostgagor grants to Mottgagee a security interest
i, and pledges and assigns to Mortgagee, all of Mortgagor's niplit,-title and Interest, whethes
presently existing or heroalter aequired in and to all of the following prorerty (collectively, the
“Personalty™): ‘

(a) All materials, supplies, goods, tools, furniture, fixtires equipment,
and machinery which in all cases is affixed or attached, or to be affixed-or attached, in
any manner on the Laad or the Itprovements;

(b) All orops growing or to be grown on the Land (and after geverance
from the Land); all standing timber upon the Land (and after severance from the Land);
all sower, water and water rights (whether tipatian, appropristive, or otherwise, and
whother or not appurtenant, to the Land) and all evidence of ownership tlghts portalning
to such water or water rights, awnership of which affeot the Tand; and all acchlteotyral
and engineeting plans, specifications and drawings which arise from of relate to the Land
ot the Imptovements;

(¢) All permlts, licenses and claitns to or domands for the voluntaty or
involuntaty convetsion of any of the Land, Improvements, or other Propetty into cash or

wdhe
ABAA-5985-969L.v1.20147,73127
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liquidated clalms, procesds of all present and future fire, hazard op casualty insurance
policies relating to the Land and the Improvements, whether of not sych policles arp
requited by Mortgagee, and all condemnation awards or payments now or latet to be

-7 775 RIGHTS ANDDUIIES OF THE PARTIES,

mads by aty public body or decree by any court of competent jurisdiction for any faking
or th connectlon with any condemnation or emitent domatn proceeding, and all causes of
action and thelr proceeds for any breach of warranty, misrepresentation, damage or injury
to, ot defet in, the Land, Imptovements, or other Property or any part of them,

() All substitutions, replacements, additlons, and accessions to any of
the above ptoperty, and all books, recards ard flles relating to any of the sbove property,
iroluding, without limitation, all general {ntanglbles related to any of the above proporty
and =l proceeds of the above property,

sl Reprosentations and Warrantles, Mortgagor reprosents and warrants that
Mortgagor lawfully possesses and holds feo simple title to all of the Land and the Improvements,

5.2 Taxes, Assessuionts, Liens and Eneum brances, Mortgagor shall pay prior to
delinquency all taxes, levies, chutgerand assessments, including assessments on apputtenant
water stack, imposed by any public cx Guasi-publle authority or utility company which are (oe if
not pald, may become)  lien on all or pest-af the Property or any interest in it, or which may
cause any decrease In the value of the Propetty os any part of it, Mortgagor shall Immediatsly
discharge any lien on the Propetty which Moitaaase has not consented to In writing, and shall
also pay when due each obligation secuted by ¢ereductble to g lien, chatge or encumbranco
which now or heteafter encumbers op appears to encuribsr all or part of the Property, whether
the lien, charge ot encumbrance is or would be senior or suberdinate to this Mottgage,

5.3 Damages and Insyrance and Condemnation Vtogends,

(8) Mortgagor hereby absolutely and Irrevocaliy assigns to Mortgages,
and authorizes the payor to pay to Mottgages, ths followlng claimz, cavses of action,
awards, payments and tighis to payment (collesttvely, the "Claims");

) all awards of datmages and all other compensaiinn. puyable
directly or Indirectly because of q vondemnation, proposed conderaation o
taking for public or private use which affects all or part of the Propetty o any
Interest in it;

(i) all other awards, claims and causes of action, atlsing oyt of
any breach of wartanty or mistepresentation affectlng all of any part of the
Property, or for damage or Injury to, or defoet in, or docrease In valye of al ot
part of the Propetty ot any interest ln ity

(iif) all prooeeds of any insurance policies payable because of loss
sustained to all or part of the Property, whether or ot suck insurance policies are
tequired by Motigagee; and

h5u
4844-3985-9691.v1, 201 #7.73127
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(iv) all Interest which may accrue on any of the foregaing,

(b) Mortgagor shall Tnmediatefy notily Mortgagee In writing If:

(I} any damags occurs or any Injury or loss Is sustained to all or
part of the Propetty, ot any actlon or proceeding relating to any such damage,
injury or loss {s commenced; or

(1) any offer is made, or any action or proceeding is commenced,
which relates to any actual ot propasid condemnation o taking of all ot part of
the Propety,

If Morigagee shooses to do so, it may In its own name appear in ot prosecute any aotion
or proceeding i enforoe any cause of actlon based on bteach of watanty or
mistepresentatlon. or for damage or injury to, defect In, or decrease in value of all op part
of the Property, ans it may make any compromise or settlement of the actlon of
proceeding, Mortgages, if 1t so chooses, may participate in any action or proceeding
refating to condemnation cr taling of all or patt of the Property, and may join Mortgagor
in adjusting any foss covered by insurance,

(6) All proceeds ¢l the Claims assigned to Mortgagee under thls
Paragraph shall be paid to Mortgagee! In' each instance, Mortgageo shall apply those
procesds titst toward relmbursement of all of Mottgagee's costs and expenses of
recovetlng the proceeds, including attorncys' fees. Mottgagor further authorlzes
Mortgagse, at Mortgagee's optlon and in Mortgages's sole discretion, and regardloss of
whether there Is any Impaliment of the Propenty. £ to apply the balance of such
proceeds, or any pottion of therm, to pay ot prepay some ot 4!l of the Seoured Obligations
in such order ot proportion as Mortgagee may detormine; n (if) to hold the balance of
suoh proceeds, ar any portion of them, in an Interest-boarlng sezonat to be used for the
cost of reconstruction, tepair ot altcration of the Property, ot (lif) ¢ velease the balance of
such proceeds, or any portion of them, to Mottgagor, If any proce ds ate teleased to
Mortgagor, Mortgagee shall not be obligated to see to, approve or superviss the proper
application of such proceeds, If the proceeds are held by Mortgages-45 Be used to
relmburse Mottgagor for the costs of restoration and tepair of the Property, tie Propetty
shall be restored o the equivalent of ity original conditlon, or such othet coriditian g
Mortgagee may approve in weiting, Mortgagee may, at Mortgagee's option, condition
disbursement of the proceeds on Mortgagee's appraval of such plans and spocifications
prepared by an aechitoct satisfactory to Martgages, contractor's cost estimates, atchiteot's
certificates, watvers of liens, swormn statements of mechanics and malerialmen, and such
other evidence of costs, percontage of completion of constructlon, application of
payments, and satistaction of liens as Mortgagee may reasonably require,

54 Ingurance, Mottgagor shall provide and malntain in foree at all thnes all Hsk
property damage insurance (ineluding without limitation windstorm coverage, and hurricane
coverago as applicable) on the Property and such other type of insutance on the Praperty as may

e
4844-5985-0691.v1,29187.73127
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be requited by Mottgages In its reasonable judgment, At Mortgages's request, Mortgagor shall
provide Mottgageo with u counterpart original of any polley, together with a certificate of
insutance setting forth the covetage, the lmits of liability, the carrlet, the policy numbor and the

oxpiration date,” Each such policy of Tnsurance shall e In an amouat, for a term, and in form and
content satisfactory to Motigagee, and shall be weitten only by companies approved by
Mortgagee, In addition, each polloy of hazard insurance shall inelude a Form 438BFU or
equivalent loss payable endorsement in favor of Mortgagee, Unless Mortgagor provides
evidenco of the Insurance coverage required by this Paragraph, Mortgagee may purchase
insurance at Mortgagot’s expense to proteot Mortgagee's interest in the Property, This inswrance
may but need not, protect Mortgagor's Intetests, The coverage that Mor(gagee purchases may
not pay eny clalm that Mortgagor makes ot any clalm that is made agalnst Mortgagor in
conneotion with the Property, Mortgagor may later cancel any Insutance purchased by
“Mottgagoey b aulyatter-providing vvidencs that Mottgagor has obtained insurance as requited
by this Paragrapin If Mottgagee putchases insurance for the Property, Mottgagor will be
tesponstble for the custs of that lnsurance, inelucing the insutange premium, lntorest and any
other charges Mortgagee niay Impose In connection with the placement of the Insurance, yntil
the effoctive date of the canveliation or expiration of the insurance, The costs of the lnsyrance
may be added to outstanding princlpal balance of the Seoured Obligations, The costs of the
ingurance may be more than the cdst of insurance Mortgagor may be able to obtain on its own,

3.3 Malntetnanes and Preservation of Property,

(@) Motigagor shall kesp the Property In good condition and repalr and
shall hot commlt or allow waste of the Proyierty, Mortgagor shall not remove or demolish
the Propetty or any part of i, ot alter, restors oz add to the Property, or inltiate or allow
any change In any zoning or other land use cluss!(ization which affects the Property of
any part of 1t, except with Mortgagee's express prlce weitten consent in each instaice,

(b) If all or parc of the Property besorios damaged or destroyed,
Mortgagot shall promptly and completely ropalr and/or resto’s tha Propotty in a good and
waotkmanllke manner in accordanes with sound bullding prastices, vegardless of whether
ot not Mortgagee ageees to disburse Insurance proceeds or other sum o pay costs of the
work of repait ot teconsttaoction under Paragraph 5.3,

(6) Mortgagor shall not commit or allow any act upon orvse of the
Propetty which would violate any applicable law oe order of any governmental authorty,
whether now existlng or later to be enactod and whether foreseen or unforesaot, i any
public o private covenant, condltion, resteiction or aquitable serviiude affecting the
Property, Motigagor shall not bring or kesp any article on the Propetty ar canse ot allow
any condition to exlst on it, if that could invalidats or would be prohibited by any
Insurance coverage required to be maintained by Mortgagor on the Propetty ot any part
of It under this Mortgage.

(d) If Mortgagor's Interest in the Propetty is a leaschold interest,
Mortgagor shall observe and perform all obligations of Mortgagor under any lease or

o
43445983369 1.v1 20187.73127
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leases and shall refraln from taking any aclions prohibited by any lease or leases,
Mortgagor shall prescrve and protect the leasehald estate and ifs value,

(e} Lithe Troperty ¥ agriculiural, Mofigagor shall Tarm the Property In a
good and hushandlike manner, Mortgagor shall keep all trees, vines and arops on the
Property properly culiivated, irtlgated, fortillzed, sprayed and fumigated, and shall
replace all dead or unproductive trees or vines with new ones, Mottgagor shall propare
for hatvest, hatvest, remove and sell any otops growing on the Property, Mortgagor shall
keep alt buildings, fences, ditohes, canals, wells and other farming imptovements on the
Property in first oluss condition, order and repar,

(f) Mortgagor shall perform all other sots which from the character or yse

- ofthe Pinperty may be reasonably necessary to malutaln aiid pregorve its'value, ~ -

5,6 - Releases, Extensions, Modifications and Additional Seeurlty, Without
affecting the personal liability of any person, including Mortgagor, for the paytient of the
Secured Obligations of the I'en of this Mortgage on the remalnder of the Propetty fot the unpaid
amount of the Secured Obligadons, Mortgagee may from time to time and without notice:

(a) release wuy preson liable for payment of any Secured Obligation;

(b) extend the time Tor payment, or otherwlse alter the termga of payment,
of any Secured Obligation

(0) accept addltional real or rérsonal ptoperty of any kind as security for
any Secuted Obligation, whether evidenced ov deeds of ftust, mortgages, security
agreements or any other fnstruments of security;

(d) alter, substitute or rolease any frototty seouring the Seouted:

Obligations;

(6) vonsent to the making of any plat ar map of the Py iperty or any patt of
it;

(f) join in granting any easement or oreating any restrlotlon sifscting the
Propetty;

(@) Joln In any subordination or other agreement affecting this Mortgage
or the lien of ity or

(h) release the Propetty or any pait of it from the lien of this Mortgage.
5.7 Releaso, When all of the Secured Obligations have been paid in full and no

further commitment to extend credit continues, Mottgagee shall releaso the Propetty, or so much
of it as is then held under this Mortgage, from the lien of this Mottgage,

48445985959 1.v1.29 187,73 127
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5.8 Compensatlon and Reimburgement of Costs and Fxpenses,

(8) Mortgagor agrees to pay fees in the maximum amaunts logally

permitied, or reasonable foes as may be chatged by Motlgages when tho low provides no
maximum {imit, for any services that Mortgagee may render in connection with this
Mottgage, Including Mortgagee's providing a statement of the Securod Obligations,
Mortgagor shall also pay ot relmburse all of Mortgagee's costs and expenges which may
be incurred In tendoring ahy such serviges,

(b} Mortgagor further agrees to pay or teimburse Mortgagee for gl eosts,
eapanses and othor advatices which may be incutred or made by Mottgagee to protect or
preserve the Propetty or to enforce any lerms of thi_s_MprLgagp,,i'nqluding the.exerelse of

- T oCany rignis ot reiedies afforded o Mortgagoe under Patagraph 6.3, whether any lawsult is
filed or i, or in defending any action og proceeding arlslng under or relating to this
Mortgage, incliilng attorneys' feos and other legal oosts, costs of any sale of the Property
and any oost of sviience of title,

(¢) Motlgasor shall pay all obligations arlsing ynder this Paragraph
immediately upon deman- by Mortgagee, Fach such obligation shall be added 1o, and
considered to be part of, the or'neipal of the Secured Qbligations, and shall bear interest
from the date the obligation arises 4t the rate provided In any instrument or agresment
ovidencing the Secured Obligations, If more than one tate of Interest i3 applleable to the
Secured Obligations, the highost rate shall be ysed for purposes hereof,

5.9 Exculpation and [ndemnification;

(8) Mortgagee shall not be ditectly/se indirectly liable to Mortgagor or
any other person as a consequence of any of the followlig:

(1) Morigagee's excrelse of or falluee i exerolse any tights,
temexles or powers granted to it in this Mortgage;

() Mortgagee's failure or tefusal to petform or d'scharge any
obligation ot liability of Mortgagor undet any agreement related ta s Poperty or
under this Mottgage;

(i) Mortgagee's failyro to produce Rents from the Property or to
petform any of the obligations of the lessor under any lease oovering the Propetty;

(iv) any waste committed by lesseos of the Property ot any othet
partles, or any dangerous or defective condlition of the Propetty; or

(v) any loss sustelned by Mottgagor or any thitd party resulting
from any act or omigsion of Mottgagee in operating or managing the Property
upen exerclse of the rights or remedies afforded Mortgagee under Paagraph 6.3,
unless the loss Is caused by the wil(ful misconduct and bad falth of Mortgagee,

4344:5985-9691.v1.29187, 13127
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Mor(gagor hereby expressly walves and releases all liabllity of the types described above,
and agroes that no such liabillty shall be assetted agalnst ot imposed upon Mortgagee,

(b)  Mottgagor agrees to indemnlly Morlgagee against and hold
Mortgageo harmless from all losses, damages, liabilities, clalms, causes of action,
Judgtents, court costs, attorneys' foes and other legal expenses, cost of evidence of title,
cost of evidence of value, and other costs and exponses which Mortgagee may suffer or
incut in petforming any act tequired or permitied by this Mottgage or by law o because
of any fallure of Mortgagor o perform any of its obligations, Thls agteement by
NMangagar to Indemnify Mortgagee shall suevive the release and cancellation of any or all

ot the Tacuted Obligations and the full or partlal release of thls Mottgage,
v Dofense and Notlee of Claims and Actlons. At Mortgagor's sole expenge,
Mortgagor shall protect, preserve and defond the Property and tlile to and right of possession of
the Property, and the security of this Mortgage and the rights and powers of Mortgagee created
undet it, agalnst all adverse sislms, Morlgagor shall glve Mottgagee prompt notloe in wiiting if
any clalm 1s asserted whici does or could affect any of these matters, or if any action or

proceeding ls comimenced which dileges of relates to any such claim,

5.1T  Representation ard Warranty Regarding Hazardoys_Substances. Before
signing (his Mortgage, Morlgagor tesearcivd and inquired Into the previous uses and ownership
of the Property. Based on that dus diligonce, Moitgagor represents and warrants that to the best
of its knowledge, no hazardous substance has buendisposed of or released or otherwlse exlsts in,
on, under or anto the Propetty, except as Mortgusor has disclosed to Mortgagee tn writing,
Mortgagor turther represents and warrants that Morigagor has complied, and will comply and
cause all ocoupents of the Property to comply, with all ‘cirrent and future laws, regulations and
ordinances ot othet requirements of any governmental authotity-telating to or imposing liability
or standards of conduct concetning protection of health o1 the environment ot hazardous
substances (“Eavironmental Laws”), Mortgagor shall promptly, s Jdortgagor’s sole cost and
expense, tako all reasonable actions with respect to any hazardors substances or other
envitonmental condition at, on, or under the Property necassaty to (i) comply. with all applicable
Environmental Laws; (if) allow continued use, occupation or operatlon ot the Property; ot (ili)
malitaln the falr matket value of the Property, Mortgagor acknowledges that hazardous
substances may permanently and materially impaie the value and use of 4bs” Property,
"Hazardous substance” means any substance, material or waste that is or beoomes des’giated or
regulated as “toxle," "hazardous," "pollutant," or "contaminant" or 4 similae deslgnation or
regulation under any cutrent ot future federal, stato or local law (whether under common law,
statute, regulation or otherwise) ot judiclal or adminlstrative interpretation of such, including
without limitation petroleum or natural gas,

5,12 Site Visifs, Observation and Testing, Mortgagee and lts agents and
representatives shall have the right at any reasonable time, after giving reasonable notice to
Mortgagor, to enter and visit the Property for the putposes of petforming apprasals, observing
the Property, taking and removing environmental samples, and conducting tests on any patt of
the Propetty. Mortgagor shall reimburse Mottgagee on demand for the costs of any such

w]On
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environmental lnvestigation and testing, Mortgagee will make reasonable efforts duting any site
visit, observation or testing conducted putsuant this Paragraph to avoid Interferlng with
Mattgagor’s use of the Property. Morigages s under no duty, however, to visit or observe the

¥roperly orto conquet fests, and any such rets by Mortgageo will be solely for the purposes of
protecting Mortgagee's socurity and proserving Mottgagee’s rights undsr this Mortgage, No site
vislt, obsetvation or testing or any report or findings made as a result thereof (“Bnvironmental
Report™) (1) will result in o walver of any default of Mortgagor; (i) impose any liability on
Mortgagee; or (lii) be a representation ot warranty of any kind regarding the Property (inoluding
its condition or value or compliance with any laws) or the Envitonmental Report (Ineluding it
doouracy ot completeness), In the event Mortgagee has a duty or abligation under applicable
laws, reguisidons ot othor tequirements to diselose an Environmental Report to Mottgagor or any

other party, Mortgagor authotizes Movigagoe to make such a disolosure,  Mortgagee may also _

disclose an Eovinmmantal Refiobt t5 any tégulatory authority, and to any other partles as
teeossary or apprriptlate in Mortgagee’s judgment, Mortgagor further understands and agrees
that any Envitonmerial Repott ot other information regarding o slte vislt, observation or esting
that Is disclosed to Mortasgor by Mortgages of ity agents and representatlves 18 to be evaluated
(including any reporting or oitier disclosute obligatlons of Morigagor) by Mortgagor without
advice or assistance from Mortgagee,

513 Additional Provisions Kelating to Condomlniyms, If the Propetty s subject to a
condominium declatation of conditions. covenants and restictlons tecorded tn the offiolal
records of the county in which the Property Is located (the "Declaration"), the following
provisions shall apply,

(®8) The provisions contained n-<this Morlgage ate obligations of
Mortgagor In addition to Mortgagor’s obligations under the Deoluration with respect to

almilar matters, and shall not restrict or Hmit Mortgago's duties and obligations to keep
and potform promptly all of Its obligations as unit ownet-urder the Declaration,

(b) Mortgagor shall at ali times fully perform el somply with all the
agreements, covenants, terms and conditlons Imposed upon unit owners under the
Declatation, and It Mortgagor fatls to do so, Mortgagee may (but shall 10t be obligated
to) take any actlon Mottgagee deems necessary or desirabla to prevent orcureany default
thereunder, Mortgagee may also take such action as i deems necessary orlesirablo to
cute & dofault under the Doolaration by Mottgagot ot any other party occupying the
unlt(s) (a “Unit Oceupant®) encumbered by this Mortgage, upon receipt by Mowtgugee
from the condomintum assoclation under the Declatation (the "Association™) of writlen
hotice of such default, even though the existence of such defalt o the nature thereo!
may be questioned or denled by Mortgagor or by any party on behalf of Mortgagor,
Mortgagee may pay and expend such sums of money as Mortgagee in its sole discretion
deema nocessary to prevent or cure any dofault by Mottgagor ot & Unlt Ocoupant, and
Mottgagor hereby ageees to pay to Mortgagee, Immediatoly and without demand, all sych
sums so paid and expended by Mortgagee, together with Interest thereon from the date of
each such payment at the rate (the "Demand Rate") of two petcent (2%) in excess of the
then current rate of interest under the Debt Instrument, All sums so pald and expended

- 1 ]..
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by Mortgagee, and the interest thetoon, shall be added to and be secured by the len of
this Mottgage, At Morigagee’s request, Morigagor will submit satistactory evidence of
paymont. of all of its monctary obligations under the Declaration (Including but not

limlfed to tents, taxes, assessments, insurance promiums and opetating expenses),

(c) At Mortgagee's request, Mortgagor will submit satistactoty evidence
“of payment of all of its monetary obligations under the Declaration (including but not
limited fo rents, taxes, asseasments, insurance premivms and operating expenses),

() Mortgagor shall advise Mortgagee In writing of the giving of any
rdiles to Mortgagor by the Association undet the Deolaration of any dofault by
Morigrgor us unit ownet or by a Unlt Occupant thereunder in the performance or
obsetvsise of any oftthe terms, conditlons and covenants fo be performed or observed by
Mortgagor vt such Unit Ocoupant thereunder, and Mottgagor shall deliver to Mortgages
atrue copy ofeash such notice,

() If-any action, proceeding, motion or notioo shall be commenced or
filed in respect of s Assoclation ln connection with any case (including & case

commenced of filed under the Bankruptey Code), Mottgagee shall have the option, to the -

exclusion of Mor(gagor, exsic'sable upon notice from Mortgages to Mortgagor, to
conduct and| control any such lifigatian with counsel of Mortgagee's cholce, Mortgagee
may prooeed in its own name or i the name of Mortgagor in connection with any such
ltigation, and Mortgagor agrees to excout¢ any and all powers, suthorizations, vonsents
or othet documents tequired by Mortgugze In connection therewith, Mortgagor shall,
upon demand, pay to Mortgagee all costs and expenses (Including attoreys’ fees) pald ot
inoutred by Mottgagee In connection with tie prosecution or conduct of any such
proceedings. Any such costs or expenses not paid by Mottgagor 4s aforesald shall be
secuted by the lien of this Mortgage and shall be added-to the principal amount of the
indebtodness secured hereby, Mortgngor shall not commanoe any action, sult, proceeding
of oase, of file any application or make any motion, in respact of the Deolaratton in any
such case without the prior written consent of Mortgagee.

(f) Mortgagor will use Ity best efforts to obtain and delives.to Mortgagoe
within twenty (20) days after written tequest by Mortgagee, an estoppe! ce.fifleate from
the Assoclatlon setting forth (i} the name of the unit owner, ({l) that the Déclaration has
not been modified or, if it has been modified, the date of sach modification (togathier with
oopies of each such modification), (ilf) the amount of cominon expenses an Jther
assossments payable by Morigagor as unit owner under the Deelaeation, (iv) the date to
which all common expenses and other assessments have been pald by Mottgagor as unit
awnet under the Declatation, (v) whether there are any alleged defaults by Mortgagor ot
a Unit Qcoupant under the Declaratlon and, If so, setting forth the nature thereof in
teasonable detall, and (vi) as to sueh other matters as Mortgages may reasonably request,

(g) Mortgagor represents and watrants to Mortgagee that as of the date
hereof, no default under the Declaration has oceurred and is continulng,

H12-1
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(b) Mortgagor shall take such actlons as may be reasonable to Insure that
the Assoclation malntains a public llability Insurance polley acoeptable in fatm, amount,
and extont of coverage to Mottgages,

() Mortgagor shall not, except after notice to Mottgagee and with
Mottgagee’s pelor writton consent, elther partition or subdivide the Property or consent
to: ‘

(Iy  the abandonment ot termination of the oondomlnium(s)
encuinbeted by this Mortgage, except for abandonment or tetmination required by
law in the case of substantlal destructlon by fite or othet casualty or a the case nf
ataking by condomnation or eminent domain

()  any amendment to any provision of the Doolaration, the
Associatian’s bylaws or articles or any rules and regulations promulgated by the
Assoslation;

(1) __termination of professional managemont and assumption of
self-management ol the Association; or

(tv)  any sotion which would have the effect of rendering the
publie llability Insutange cuvsrage malatained by the Association unacceptable to
Maortgages,

6. ACCRLERATING TRANSFERS, DEFAULT AND REMEDIES,

6.1 Agcelerating Transfers

(2) "Acceleratlng Transfor" means any sale, contract to sell, conveyane,
eneumbrance, or other transfor, whether voluntary, involuntazy. by operation of law or
otherwise, of all or any material part of the Property or any intecsst.in 1t, including any
translor or exercise of any right to deill for or to extract any wawr (other than for
Mortgagor's own use), oll, gas or other hydrocarbon substances or any-ainetal of any
kind on ot undet the sutface of the Property, If Mortgagor is a corporatica, ¥ Accelerating
Transfer" also means any transfor or fransfers of shares possessing, in the pggregate,
more than fifty percent (50%) of the voting power. If Mottgagor {8 a pertrership,
"Accelerating Transfer" also means withdrawal or removal of any genetal painer,
dissolutlon of the partnership under applicable law, or any transfer or transfers of, in the
aggregate, more than fifty percent (50%) of the partnership Interests, If Mortgagor Is o
limited Hability company, “Accelerating Transfer” also means withdeawal or removal of
any managing membet, termination of the limited labllity company or any transfer or
transfors of, in the aggregate, more than {Ifty percent (50%) of the voting powet of In the
aggregate more than flfty percent of the ownership of the economic intetest In the
Mottgagot,

L] l‘3'
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(b) Mortgagor agrees that Mottgagor shall not make any Accelerating
Transfor, unless the transfer fs preceded by Mortgagee's expross weitten consont o the
particular transaction and transferes, Mottgagee may withhold such consent in its sole

digeretlon, "1F any Accelorafing Transfer oceurs, Motigagoo in is sole diseretion may
devlare all of the Secured Obligatlons to be Immedlately due and payable, and Mottgagee
tmay invoke any rights and remedles provided by Paragraph 6.3 of this Morigage.

6.2 Events of Default, The occutrenice of any one or more of the following
events, at tho option of Mortgagee, shall canstitute an event of default ("Event of Default") under
this Mortsege:!

(8) Borrower falls to make any payment, whon due, under the Debt

~ “Tnstrutasiy (aftst giving effect fo any applicable grace perlod); or any other default ocoues
under and us defined In the Debt Instrument or In any other instrument or agreement
evidenelng aiy of the Seouted Obligations and such default continues beyond any

applicable cure p2ciod;

(b) Mozigagor falls to make any payment or perform any obligation which
arises under this Mosrtgagd:

(0) Mottgagor ‘mukes of permits the coourrence of an Accelerating
Transfer in violation of Paragraph 6. 1;

()  Any represontation (op) wareanty made in coninection with this
Mortgage or the Securcd Obligations provés o have been false or misleading in any
materlal respect when made;

" (¢) Any default occurs under any other siiotigage on all or alty patt of the
Propetty, or under any obligation secured by such motigage, whether such morigage I3
prior to ot subordinate to this Mortgage.

63 Remedies. At any timo after the occutrence of al Event of Default,
Mortgagee shall be entitled to Invoke any and all of the tights and remedies desetived below, &g
well as any other rights and remedies authorized by law. All of such rights and yesiedies shall be
cumulative, and the exerclse of any one or more of them shall not constitute ax election of
remedies,

(a) Mortgagee may declare any ot all of the Secured Obligations to bo due
and payable immediately,

(b) Motigagee may apply to any cowt of competent jutisdiction for, and
obtain appointment of, a receiver for the Property,

(¢) Mortgagee, in person, by agent or by coutt-appointed rocelver, may
entet, tako possession of, manage and operate all ot any part of the Propetty, and in itg
own name or in the name of Morigagor sue for or otherwise colleot any and all Rents,

14
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including thoso that are past due, and may also do any and al! other things in connection
with those actions that Mortgagee may In its sole discretion congider necessary and
appropriate to protect the security of this Mottgage, Such other things may include;

entoring 1nto, enforoing, modifying, or canceling leases on such terms and conditions ag
Morigagee may conslder proper; obtaining 4nd evioting tenants! flxing or modifylng
Rents; completing any unfinished construction contracting for and making repairs and
alterattons; performing such acts of cultivation o irtigation as necessaty to congeryo the
value of the Propetty; and prepating for hatvest, harvesting aud selling any crops that
may be growlng on the property, Mortgagor heteby itrevocably eonstiutes and appolnts
Mpnrtgagee as its attorney-n-fact to perform such acts and execute such documents as
wiarigagee n lts sole diseretion may consldet to be approptlate In connection with taking
theso ~mousures, including endorsement of Martgagor's name on any instruments,
Mottgarar agroes to -deliver o Mbortgagee all hooks and ‘tocords pertalning to the
Property; cluding computer-readable tmemary and any computer hardware or softwage
NeCessary 1o actess ot process such memory, as may reasonably be requested by
Mortgagee in orderfo enable Mortgagee to exercise Its tights under this Patageaph,

() Nicitgages may cure any breach or dofault of Mortgagor, and if it
chooses to do 80 in corhecilon with any such cure, Mottgages may also enter the
Property and/or do any and 4ilother things which it may in its sole diseretion consider
necessary and appropriate to protent the security of this Mortgage. Such other things may
include: appoaring in and/or defend.ng any action or proceeding which putpotts to affect
the security of, or the rights or powers of Mortgagee undet, this Morigage; paying,
purchasing, contesting or compromising sy encumbrance, eharge, llen or clalm of lien
which In Mortgagee's sole judgment is or may ke senior in priotity to this Mottgage, such
Judgment of Mortgagee to be conclusive ag among the partles to this Mortgage; abtalting
insurance and/or paylng any premiums or chatges for Insurance required to be cartied
under this Mortgage; otherwise caring for and proteeting \any and all of the Property;
andfot employing counsel, acoountants, contractors ang_sithet appropriate persons to
assist Mortgages, Mortgagee may take any of the actlons pernsittad hereunder oither with
or without glving notlee to any petson, '

(e) Mottgageo may bring an sotion in any coutt of compoivit jurisdiction
to forecloge this instrument or to obtaln specific enfotcement of any of the evenants or
agteements of this Morigage,

(0 Mortgagoe may exercise the remedies contalned In the- Debt
Instrutnent or in any other instrumont op agreement evidencing any of the Secutod
Obligations,

(8) Mortgagee may procesd under the Uniform Commerolal Code as to all
ot any part of the Personalty, and In conjunction therewith may exercise all of the rights,
remedies and powets of a secured creditor under the Uniform Commercial Code, When
all time perfods then Tegally mandated have expired, and after such notlee of sale ag may
then be legally required has been given, Mottgagee may sell the Personalty 4t a public
sale to be held at the time and place specified in the notice of sale, It shall be deemed

-15-
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commerelally reasonable for the Motigagee 1o dispose of the Petsonalty without giving
any warranties as to the Porsonalty and specifically disclalming all disposition watantles,

(h) It any provision of this Morigage 15 inconsistont with any applicable
provision of the Illinols Mottgagoe Foreclosure Law, Ullinois Compiled Statutes Chapior
733, Sectlon 5/15-1101 st seq. (the “Illinois Act™}, the provislons of the Illinols Act shall
take procedence over the provisions of this Mortgage, but shall not lnvalidate or render
unenforeable any other provision of this Mortgage that can faltly be construed In o
manner conslstent with the Mlinols Act,

(i} Without in any way limiting o restricting any of the Mortgagee’s

tlghts,tomedies, powets and authoritics undor this Mortgage, and In addition to gl of

= ~sueh pipliy, vemedies, powers, and authorities, the Mortgagee shall also have and may
exerclse wiy and all rights, romedies, powses and authotltles which the holder of a
mortgage is porriitted to have of exerclso under the provisions of the Illinols Act, as the
same may be aménied from time to time., If any provision of this Mortgage shall grant to
the Mortgagoe any ights, remedies, powers or authoritics wpon default of Mortgagor
which ate mote limites than the rights that would otherwise be vested in the Mottgagee
under the Illinois Act in th'e absence of said provision, the Morigagee shall be vested with

all of the rights, remedies, peswecs and authorities granted in the Illinols Act to the fullest
extent permitied by law,

() Without limiting the gererallty of the fotegoing, all expenses ineuried
by the Mortgagse, to the extent relmbursidia, under Sections 5/15-1519, 5/ 151512, or
any other provision of the Ulinols Act, whethse ingurred before o after any deorce or
Judgment of foreclosute, and whether or not crvinstated in aty other provision of this
Motigage, shall be added fo the indebtedness securad by this Mortgage and by the
Judgment of foreclosute,

(k) Mortgagor walves, to the extent permitiod vy law, (a) the benefit of al]
laws now existlng ot that may hereatter be enated providing for sy appraiscment befote
sale of any portion of the Propetty, (b) all tights of relnstatement, redemption, valuation,
appraisement, homestead, motatotium, cxemption, extension, stay of exesution, notice of
election to matute or declare dus the whole of the Secured Obligations i tha event of
foroclosure of the liens hereby oreated, (e} all rights and remedies which Maongagor may
have ot be able to assert by teason of the laws of the State of linolg pettaining to the
rights and remedios of sureties, (d) the tight to assett any statute of limitations g o bar to
the enfotcement of the lien of this Mortgage ot to any actlon brought to enforos the Debt
Instrument or any other Secured Obligations, and (o) any rights, legal or equitable, (o
require marshaling of assets or to requite foreclosute salog In g pacticular order, Withoyt
[imiting the generality of the precoding sentence, Mortgagor, on its own behalf and on
bohalf of each and every person acqulting any interest in or tltle to the Property
subsequent o the date of this Mortgage, hereby Itrevocably waives any and all rights of
telnstatement ot redemption from sale or from ot under any otder, judgment or dectee of
foreclosure of this Mortgage or undet any power contalned herein or under any sale
pursuant to any statute, order, decree or judgment of any court, Mortgagor, for itself and
for all persons hereatter clatming theough or undet it ot who may at any time heteattor

16+
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become holders of lieng Junior to the lien of this Mottgage, hereby expressly waives and
releases all righis to direct the order in whih any of the Property shall be sold in the
event of any sale or sales pursuant hereto and fo have any of the Property and/or any

OO propeity fow of herealior constituting sceurity for any of the Indebiedess secured
hereby matshaled upon atty foreclosure of this Mottgage ot of any ofher seourity for any
of suid indebtedness, The Mottgagee shall have the tight to determing the order in which
anty or all of the Property shall be’ subjected to the remedles provided hereln, The
Mottgagee shall have the tight to determine the order in which any or all portions of the
Secuted Obligations are satistied from the procoeds realized upon the exorcise of the
temedles provided herein,

6.4 Application of Sale Proceeds and Rents.

(4} Mottgageo shall apply the proceeds of any sale of the Property in the
following manier: first, to pay the pottion of the Secured Obligations attributable 1o the
o0sls, fees and exronses of the sale, Including costs of evidence of title In connection
with the sale; and. szoond, to pay all other Secured Obligations in any order and
proportions as Mortgapse in its sole discretion may chooss, The remaindet, if any, shall
be remitted to the person o persons entitled thereto,

(b) Mortgagee ghall apply any and all Rents collected by it, and any and
all sums other than proceeds of aty sale of the Property which Mottgageo may tecelve op
colleet undet Parageaph 6.3, in the fotlovring manner: first, to pay the portion of the
Secured Obligations attributable to the coRts end expenses of operation and colleotion that
ey be incuired by Mortgagee or any receives: and, second, to pay all other Secured
Obligations In any otder and proportiony as Mettsaces in lts sole discretion may choose,
The remaluder, if any, shall be temitted to the person or persons entitled thergto,
Mortgageo shall have no liabllity for any funds which It 4o not actually receive,

7. MISCELLANEQUS PROVISIONS

7.1 No Waiver or Cuyte,

(4} Bach walver by Mottgages must be in writing, and nowatver shall be
construed as a contlnuing waiver, No waiver shall bo implied from any delsy or fallure
by Mortgagee to take actlon on aceount of any default of Mortgagor, Cingent by
Mortigages to any act or omlgsion by Mortgagor shall not be construed as 4 conseny ¢ any
othet or subsequent act ot omisslon of to walve the requitement for Mortgages's consent
to bo obtained In any fupurs ot other instance,

(b) If any of the events desorlbed below oceurs, that event alone shall not
cure ot waive any breach, Event of Default or notioe of default under this Mottgage or
invalidate any act performed pursuant to any such default or notice; or nullify the offect
of any notice of default or sale (unless all Seoured Obligations then due have been paid
and petformed); ot {mpair the seoutity of this Mortgage; ot prejudice Mottgages or any
receiver In the exetelse of any right of remedy afforded any of them vnder thig Morigage;

Nl?ﬂ
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or be construed as an affirmation by Mottgagee of any tenancy, lease or option, or g
subordinatlon of the llen of this Mot{gage:

(1) Mortgagee, is agent or a recolver takes possession of all or any
part of the Propetty;

(i) Mottgages collocts and applies Rents, either with or without
taking possession of all ot any part of the Property;

(i) Mortgageo rocelves and applies to any Secured Obligation
proceeds of any Property, including any proveeds of Insutance policles,
condemnation awatds, or other claims, property ot rights assigned to Mortgagee

"o ader this Mortgage; o -

(Iv) Mortgageo makes a slte visit, abserves the Propetty and/or
conducts .ests thereon;

V) Motigagee recelves any sums under this Mortgage or any
proceeds of any ohllataral held for any of the Seeured Obligations, and applies
them to one or more Secirod Obligations;

(vi) Mottgazoe ar any receiver performs any act which it is
empowered or authorized to peforta ynder this Motlgage or Invokes any right or
temedy provided under this Mortgige:

7.2 Powers of Morteagee, Mottgagee rusy take any of the actions permitted
under Paragtaphs 6.3(b) and/or 6,3(c) regardless of the aaearacy of the security for the Seoured
Obligations, or whether any or ali of the Seoured Obligations have been declared to be

fmmediately due and payable, ot whether notice of default ang-aleetion to sell has been glven
under this Mottgage,

7.3 Noaborrower Mortzagor,

(8} Mortgagor authorizes Morigagee to perform any of the-{oliowing acts
at any time, all without notice to Mottgagor and without affecting Mortpagee's eights or
Mottgagor's obligations under thig Mortgage:

(Iy Mortgagee may alter any terms of the Debt Instrument or any
part of it, including renewing, comptomising, extending or aceelerating, or
otherwlse changlng the time for payment of; ot increasing or decteasing the rate
of interest on, the Debt Instrument or any patt of it;

(i) Mortgagee may take and hold secutity for the Debt Instrument,
accept additional or substituted secutity for the Debt Instrument, and subordinate,
exchange, enforce, walve, release, compromige, fuil to perfect, sell or othorwlise
dispose of any such seourity;

u18u
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(ilf) Mottgagee may apply any seoutity now or later held for the
Debt Instrument in any ordet that Mortgageo In its sole diseretion may choose,

4344-5983-9691,v1,29187.73127

and may direct the order and mannee of any sale of all or any part of it and bid at
any such sale;

(iv) Mortgagee may release Bortower of it liability for the Debt
Instrument ot any patt of i

(v) Mortgagee may substltute, add or release any one or mote
guarantors or endotsets of the Debt Instrument; and

(v) Morigageo may extend othet credit to Borrower, and may take
and hold seeurlty for the credlt so extendsd, whether o not such security also
secutes the Debt Instrument,

(b) Motigagor waives:

(i) Any right it may have to requite Mortgagee to proceed against
Bottower, proceed agiinit or exhaust any sceurity held from Botrowet, or pursye
any other remedy in Mortesae's power to pursue;

() Any defens? based on any legal disabillty of Botrower, any
discharge or limitation of the liability of Bomower to Mortgages, whether
consensual or atising by operation ofdaw or any bankeuptoy, reorganization,
receivership, Insolvency, ot debtor-tellel rioseeding, or from any other cause, or
any olalm that Mortgagor's obligations excées st are more burdensome thas those
of Borrower,

(i) All presentments, demands for wecformance, notices of
nonperformance, protests, notlees of protest, notlces 4 dishonor, natices of
acceptance of this Mortgage and of the existence, oteation, oritenrring of new or
additlonal indebtedness of Borrower, and demands and notiees of every kind;

(iv) Any defonse based on or atising out of aty defenge that
Borrower may have to the payment or peeformance of the Debt Insteument S any
patt of ity and

(v) Until the Secured Obligations have boen pald and performed In
tull, all tights of subrogation, reimbussement, Indemnifloation and contribution
(contractual, statutory or atherwise), including any claim ot eight of subrogation
undor the Bankruptoy Code (Title 11 of the U.S. Code) or any successor statute,
all tights to enfotce any remedy that the Mortgagee may have against Bottower,
and all sights to partiolpate in any security now ot latet to be held by Morigagee
for the Debt Instrument,

w10«
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() Mortgagor assumos full responsibility for keeplng informed of
Bortower's financial condltlon and business operations and all other cltcumstances
affecting Borrower's abllity to pay and petform lts obligations to Mortgagee, and aoress

that Mortgageo shall have no duty to disclose to Mortgagor aty information which
Morigagee may receive about Borrower's finanolal condition, business operations, or any
othor ciroumstances bearing on its abllity to perform,

(d) No provision or watver in thig Mottgage shall be sonstrued ag limitlng
the generality of any other provision or waivet contalned in this Mortgage,

(€) For putposes of this Patagraph 7.3, all references to the Debt

Instrument shall also include any Instrument o agreement executed by Borrower subsequent to

- the date of this Mottgage whioh is seatired by this Mortgage in accordance with the provisions of
Parageaphs 2,1(c) an¢d 2,1(d).

74 Metser: No merger shall ocour og a tesult of Motigagee's acquiting any other
estate in or any other lien orthe Propetty unless Mortgageo congents to g merger in writing,

7.3 Jolnt and Several Iiability, 1f Mortgagor consists of more than one person,

each shall be jointly and severally Tinble for the fatthful performance of all of Maortgagor's
obligations under this Mortgage,

7.6 Applieable Law, This Moigage shall bo governed by the laws of the State of

Illinols,

7.7 Successors in Interest, The terms, dovenants and conditions of this Mottgage
shall be binding upon and inure to the benefit of the heits, sccessors and assigns of the parties,
Howaever, this Paragraph does not walve the provisons of Patagiapi: 6,1,

7.8 SERVICE OF PROCESS, THE MORTGAGE V@ WATVES PERSONAL
SERVICE OF PROCESS UPON TIIT, MORTGAGOR, AND AGRESS THAT ALL SUCH
SERVICE OF PROCESS MAY RE MADE BY REGISTERED MAIL, DIRECTED TO
THI: MORTGAGOR AT THE ADDRESS STATED ON THE SIGNATYRE PAGK
HERTOI AND SERVICE SO MADE WILL BI DEEMED TO BE COMILLEED UPON
ACTUAL RECEIPT,

79 _Walver of Jury 'I'vial, RACH PARTY HERETO HERLRY
IRREVOCABLY WAIVES, TO THE FULLEST EXTENT PERMITTED BY
APPLICABLE, LAW ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY
LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING OUT OF OR
RELATING TO THIS MORTGAGE OR ANY OTHER DOCUMENT EXTCUTED IN
CONNECTION HEREWITH OR THL TRANSACTIONS CONTEMPLATED HERTBY
OR THEREBY (WHETHER BASED ON CONTRACT, TORT OR ANY OTHER
THEORY), MORTGAGOR AGRETS THAT [T WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER THIS
MORTGAGE ON ANY THEORY O LIABILITY FOR SPECIAL, INDIRECT,

w20
4844-3985-0691, v 1, 20187170127




21200087986 Page: 22 of 25

UNOFFICIAL COPY

CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES., FACH PARTY
HERETO (a) CERTIFIES THAT NO REPRESENTATIVE, AGENT OR ATTORNEY or
ANY OTHER PERSON HAS REPRESENTED, EXIRESSLY OR OTHERWISTE, THAT

SUCH OTHER PERSON WOULD NOT, IN THE, RVENT OF LITIGATION, SEEK TO
ENFORCE. THE FOREGOING WAIVER, (b) ACKNOWLEDGES THAT IT AND THE,
OTHER PARTIES HERETO HAVE BEEN INDUCED TO ENTER INTO 'THIS
MORTGAGE AND THE OTHER DOCUMENTS CONTEMI'LATED HEREBY BY,
AMONG OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS TN
THIS SECTION AND (¢) CERTIFILS THAT THIS WAIVER IS KNOWINGLY,
WILLINGLY AND YOLUNTARILY MADE,

7.10 Interpretation, Whenever the context requires, all words used in the singulay
will be-consizied-to have been used (o the Plural, and vice versa, and each gender will inelude
any other gender. ‘The captions of the seetions of this Maortgage ate for convenlence only and do
not define or llmit a:y terms or provislons, The word “include(s)" means "include(s), without
limitation," and the ‘o “including” tmeans "Including, but not limlted to." The wopd
"obllgations” is used i its doadest and most comprehensive sense, and includes all ptimaty,
secondary, direct, Indireot, Tixed and contingent obligations, It further noludes all ptingipal,
interest, prepayment charges, lats oharges, loan fees and any other fees and charges acerulng or
assessed at any time, as well ag all oliligations to petform acts or satisfy condltions, No listing of
spociflo Instances, ltems ot maiters in ¢nv way limits the scope or generality of any language of
this Mortgege. The Exhibits to this Mortgazo ace horeby Incorporated In this Mortgage,

1 [n-House Counsel Tees,  Whenever Mortgagor is oingated to pay or
reimbutse Morlgagee for any attorneys' fees, thosé fues shall Include the allocated costs for
services of In-houge counsel to the extent permitted by aps!izable law,

7.2 Waiver of Marshaling, Mortgagor wabvee ali rights, legal and equitable, it
tmay now ot heteafler have to tequire marshaling of assets or to-dirset the order in which aay of
the Property will be sold In the event of any sale under this Mortgage. “Fach successor and asslgn
of Mortgagor, including any holler of g lien subordinate Lo this Motigsgs, by acceptance of {ts

Intetest ot lien agtees that it shall be bound by the abave walver, as If it Had! given the waiver
itgelf, :

713 Waiver of Homestead, Mortgagor heteby abandons und walves 4l olaims of
homestead on the Property and does heteby forever release and disoharge the Property feom any
and all claims of homestead,

714 Severabillty, It any provislon of this Motigage should be held
unenforceable ot vold, that provision shall be deemed severaple from the remaining provisions
and in no way affoct the validity of this Mortgage excopt that if such provision telgtes to the
payment of any monctary sum, then Mortgages may, at its option, declace all Socured
Obligations immediately due and payable,

7.15 Notioes, Mortgagor hereby requests that a copy of notice of default and
notice of sale be mailed to it at the address set forth below, That address is also the mailing

N2 ll
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address of Mortgagor as debtor under the Uniform Commerecial Code. Mortgagee's address
given below is the address for Mortgagee as secured party under the Uniform Commercial Code,

Addresses for Notices to Mortgagor: Terri K. Alexander
360 Shenstone Rd,
Riverside, IL, 60546
Address for Notices to Mortgagee: Byline Bank
10 Martingale Road

Schaumburg, IT, 6017 .
Attention: [ AL %
74, Business -Loan. Mortgagor stipulates, represents, warrants, affirms and
agrees that eachi o i loans and other obligations secured hereby constityte a “business loan”

within the meaning of the Iltinois Compiled Statutes, Chapter 813, Sections 205/4(a} or (c), as
amended,

7.17 No Properiy Manager Lien, Any property management agreement for or
relating to all or any part of the Property, whether now in effect or entered into hereafter by
Mottgagor or on behalf of Mortgagor, shall contain a subordination provision whereby the
property manager forever and unconditiona’ly subordinates to the lien of this Mortgago any and
all mechanic’s Lien rights and claims that it or anyone claiming through or under it may have at
any time pursuant to any statute or law, including, without limitation, Hlinois Compiled Statutes,
Chapter 770, Section 60/1), as amended. Such progecty management agreerent or a short form
thereof, including such subordination, shall, at the Msitgageo’s request, be recorded with the
office of the recorder of deeds for the county in which be Property is located. Mortgagor’s
failure to cause any of the foregoing to occur shall consiifute a0 Event of Default under this
Mortgage,

7.18  SBA Loan, The Loan secured by this lien was made nnder a United States
Small Business Administration (SBA) nationwide program which uses tax Jollats to assist small
business owners. If the United States is seeking to enforce this document, then under SBA
regulations:

(2) When SBA is the holder of the Debt Instrument, this docurdent and al]
documents evidencing or securing the Loan will be construed in accordance with rederal
law.

(b) Lender or SBA may use local or state procedures for purposes such as
filing papers, recording docurments, giving notice, foreclosing liens, and other purposcs,
By using these procedures, SBA does not waive any federal immunity from local or state
control, penalty, tax or liability. Neither the Mortgagor/Bortower nor any guarantor may
claim or assert against SBA uny local or state law to deny any obligation of
Mortgagor/Borrower, or defeat any claim of SBA with respect to this Loan,

(¢)  Any clause in this document requiring  arbiteation is not
enforceable when SBA is the holder of the Debt Instrument secured by this instrument,

2.
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IN WITNESS WHEREQF, Morttgagor has executed this Mottgage as of the date first
above written.

MORTGAGOR:

41&{‘ // %@Mu

TERRIX. ALEXANDER, individually

STATE OF TZJ INOIS )
A @ NS ) S8.
COUNTY OF Q30 )

I, S PLRS L 7evass , & notary public in and for said
County, in the State aforesaid, o hereby cettify that TERRI K. ALEXANDER, personally
known to me to be the same person, whose name is subscribed to the foregoing instrument,
appeared before me this day in persos-and acknowledged that she signed, sealed and delivered
the said instrument as her free and votgotary act, for the uses and purposes therein sct forth,

Given under my hand and official seal fiis _[fom day of ﬁ/&{{-f , 2021,

@‘ﬁ %

Notary Public
Commission expires; /208 s § IR 7/

¢¢¢040000000@0000000090@0002
s “OFFICIALSEAL" s,
S SPERUKUTRUBIS s
& Notary Pubils, State of llinols ]
§ My Comrmisslor, Expiras 08/18/2024 3

PIYCYIIZITIIR RIS LA A2 A2 L Lk
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of the date aforesaid, given by Terri K. Alexander
and David S, Alexander, husband and wife, as “Mortgagor”, to Byline Bank, as “Mortgagee.”

Description of Property

LOT 8 IN THE RESUBDIVISION OF LOTS 1088 TO 1091 IN BLOCK. 23 IN THE THIRD
DIVISION OF RIVERSIDE IN THE NORTHEAST % OF SECTION 36, TOWNSHIP 39
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK. COUNTY,
ILLINOIE:

Commanly knowr: as: 360 Shenstone Rd., Riverside, IL 60546
P.LN.: 15-36-200-028-0000
-
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