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REAL ESTATE MORTGAGE
SUBORDINATION AGREEMENT
SBA Loan #343286-50-10

This agreement dated for reference Feborv ! 1(
(“Subordination Agreement™), is made by and among: the
SMALL BUSINESS ADMINISTRATION, an agency of the
United States of America (“SBA™); Providence Bank & Trust
(“Lender™); and Just Short, Inc, (“Owner™).

RECITALS
SBA is the kolder and beneficiary of a Mortgage
executed by Owner dawcy July 13, 2010, and recorded on August %E-‘E«EQSE?O?Y &
12, 2010 as Document No. 1422445004 in the Office of the - Jm}m Gresne
Register of Deeds of Cook Connty, Illinois and Assigned to SBA WBD. Inc.
as Document No, 1022445005. 2390 State Hwy 44, Suite C

Oshkosh W 54904

This Mortgage (“SBA Security Iuistrument™) was pledged
to secure a note in the sum of $845,000 in fivor of WBD, Inc.,
flk/a Wisconsin Business Development Financs Corporation
{(“CDC™), which evidences a loan made by the C[3C toJust Short,
Inc. (“Borrower™) under SBA’s 504 Loan Program {" 5BA

PIK: 27-15-400-018-00Q00

Loan™}.

Owner has also executed, or is about to execute, a Mortgage user! 3/29/2021 in favor of Lender,
which shall be recarded concurrently herewith, Recorded 06/11/2021 as Document No. 2116241091

This Mortgage {“Lender’s Security Instrument™) secures a note in a'sum nstto exceed $590,000 dated
3/29/2021__, which evidences a loan to the Owner made by the Lender (“Leader Loan™),

Lender has requested that SBA’s lien position on the real and personal property <escribed in the SBA
Security [nstrument (“Property™) be subordinated to the lien position of Lender's Security Instrument.
SBA is willing to do so provided that it retains its priority with regard to all other lega! and ~quitable
interests in the Property.

AGREEMENT

In consideration of the mutual benefits to the parties and to induce Lender to make the Lender
Loan, it is hereby agreed as follows:

{1 Use of Lender Loan Proceeds. 100% of the proceeds of the Lender Loan shall be used
for the following described purpose(s): To refipance the existing Third Party Lender Loan Balance. Any

other use of the proceeds, except to pay necessary, reasonable and customary closing costs, shall void this
Subordination Agreement,
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() Lender Warranty. Lender would not make the Lender Loan without this Subordination
Agreement.

(3) Subordination of SBA Lien Priority. Lender’s Security Instrument, and any renewals or
extensions thereof, shall be a lien on the Property prior to the lien of SBA’s Security Instrument.

{4 Hold Harmless Agreement. Except as expressly provided herein, this Subordination
Agreement shall not operate to, or be construed to, alter the priority of SBA’s Security Instrument with
regard to any legal or equitable interest in the Property. Owner and Lender shall hold SBA harmless from
any impairment of its lien (with regard to any third party) which is occasioned by this Suberdination
Apgreement.

(3) Required Sicnatures. This Subordination Agreement is void if it is not duly executed by
SBA, Lender, and Qwner, or does not contain the written approval of all other individuals and legal
enlities with direct.or nontingent liability for repaying the SBA Loan such as the Borrower and all
Guarantor(s).

(6) Lender Coiipliance with SBA 504 1.0an Program Requirements. All documents
evidencing the Lender Loan and Lopder’s Security Instrument must comply with SBA 504 Loan Program
requirements, including but not limited 1o those identified in the following subparagraphs, and, in the
event one or more of the provisions in cuch.documents do not comply with these requirements, Lender
waives any right to enforce such provisionewhile the SBA Loan has any unpaid balance.

(a2) No Open-Ended Features and No-Future Advances. The Lender Loan must not be
open-ended. The Lender may not make future advances except for reasonable costs of collection,
maintenance, and protection of the Lender Lozn.ard Lender’s Security Instrument.

(b} No Earlv Call or Demand Provisions. Th< documents evidencing the Lender Loan
and the Lender’s Security Instrument must not contain a-¢arly call feature or any provision that
allows Lender to make demand other than when there has been & material default under the terms
of the Lender Loan documents, such as failure to make timely payments. failure to pay taxes
when due, or violation of any financial covenants that would cause 2 prudent lender to believe
(hat the prospect of payment or performance of the Lender Loan is irapaired.

(¢) No Cross-Collateralization. The Property covered by Lender’s Sccunity Instrument
must only secure the Lender Loan; and the Property must not, currently or in the fature, be used
as security for any other financing provided by Lender that purports to be in a sugerior position to
that of the SBA Loan, unless authorized in writing by SBA.

(d) No Cross-Default. During the term of the SBA Loan, Lender must not exercise any
cross-fefault, "deem at-risk," or any other provisions in the documents evidencing the Lender
Loan or Lender’s Security Instrument that allow Lender to make demand on the Lender Loan
prior to maturity unless the Lender Loan is in material default.

(e} Reasonable Interest Rate. The Lender Loan must have a reasonable interest rate that
must not exceed the maximum interest rate for loans from commercial financial institutions as
published periodically by SBA in the Federal Register and in effect as of the date of this
Subordination Agreement.

(7 Notice of Default on Lender Loan. Lender must provide CDC and SBA with written
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notice of any material default on the Lender Loan or Lender’s Security Instrument (referencing the SBA
Loan purmber on page one of this Agreement) within thirty (30} days aller the expiration of any cure
period. Lender must also provide CDC and SBA with written notice of its intent to enforce collection of
the Lender Loan at least sixty (60) days prior to initiating any judicial or non-judicial proceedings against
the Bortower, Guarantor{s) or the Property. Notice under this Subordination Agreement shall be deemed
to have been given when sent to the CDC at the following address: 4618 South Biltmore Lane, Madison,
W1 53718; and to SBA at the following address: 801 R Street, Suite 101, Fresno California 93721,

(8) Limitation on Default [nterest Rate on Lender Loan. [n the event of default on the
Lender Loan, Lender may not escalate the interest rate to a rate greater than the maximuim rate published
by SBA in the Federal Register and in effect as of the date of this Subordination Agreement. [f SBA
purchases the Lender Loan or note, SBA will only pay the interest rate on the note in effect before the
date of defap',

{9 idacshalling of Collateral for Lender Loan. In the event Lender decides to liquidate the
Lender Loan, if Ledde, has taken additional collateral as security for the Lender Loan, Lender must
liquiglaie the additional.coliateral prior to foreclosing its Security Interest in the Property. and must apply
the proceeds from liquidation of the additional collateral to the Lender Loan prior to the proceeds from
liquidation of the Property:~¥rovided, however, that the Lender shall not be required 1o liquidate the
additional collateral if it is not comimsicially reasonable to do so, (e.g., the additional collateral has
insufficient value to justify the cost of cGilection) and Leader provides wrilten justification for not
Lquiddating the additional collateral in the #0 day notice it is required 1o provide the CDC and SBA prior
to foreclosing its Security Interest in the Prorerty.

(10)  Subordination of Default Charges to-EBA Loan.

(a) The term "Default Charges” includes; but is not [imited to, prepayment penalties, as
well as late fees, escalated interest, and other charzes after default on the Lender Loan.

(b) To the extent the Lender’s Security Instrums i secures any amounts attributable to
Default Charges, the Lender’s Security [nstrument is and wiil be subordinate to SBA’s Security
[nstrument. This subordination applies enly to CDC and SBA spd their successors and assigns,
and shall not inure to the benefit of Borrower ar any guarantor ofth<Lznder Loan.

{c) In the event of default on the Lender Loan, CDC ar SBA may bring the Lender Loan
current or acquire the Lender Loan including Lender’s Security Instrument. /Leinder agrees that in
cither of these circumstances, the amount to bring the Lender Loan current oi-thie pirrchase price
of the Lender Loan will be net of all amounts attributable to Default Charges subordinated to the
SBA Mortgage. Lender further agrees that if it receives any amounts attribulable o Default
Charges, Lender holds such funds in trust for SBA and will immediately remit them to SBA,

(d) If Lender sells, or intends to sell the note evidencing the Lender Loan:

(1) If the Lender Loan is not in default, within [5 calendar days of the sale
Lender must provide CDC and SBA with written notice of (he purchaser's name, address
and telephone number and confirmation that the purchaser has recetved an executed copy
of this Subordination Agreement.

(2} If the Lender Loan is in defauli and the Lender intends to sell the note as part
of its liquidation stralegy, Lender must provide the CDC and SBA with the option to
purchase the note at the same price offered by any potential purchaser, net any Default
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Charges. SBA shall have 45 calendar days from receipt of the notice to exercise its
option to purchase the note. [f SBA does not exercise its option and the Lender sells the
note, within fifteen calendar days ot the sale the Lender must provide CDC and SBA with
written notice of the purchaser's name, address and telephone number and confirmation
that the purchaser has received an exceuted copy of this Subordination Agreement.

(11) Subordination of Swap Agreement Costs to SBA Loan. 1If the Lender Loan documents
contain a swap component or hedging contract ("Swap Agreement”™), all costs associated with the Swap
Agreement, (which may be termed swap fees, termination fees, default fees), or other related fees, shall
be subordinate to the amounts secured by SBA’s Security Instrument.

(12)  Cooperation in Event of Liguidation. In the event either the Lender Loan or SBA Loan is
declared in detanlt, the parties agree to liquidate the Property in a commercially reasonable and
coaperative mapaier. For example, Lender agrees to: (a) accept a U.S. Treasury check(s) from SBA or
CDC to facilitate SEA’s liquidation strategy, including, for example, purchase of the Lender Loan; (b} to
provide CDC and 34, with the loan payment status, loan payment history, and an itemized payoff
statement on the Lender Lean; (¢} ta provide CDC and SBA, at no charge (except for reasonable charges
[or photocopies) with copies of any appraisal, envirenimental investigation, title examination or searches
conducted by or for the Lenaer; and {d) provide any other information about Borrower or the Lender
Loan requested by CDC and SBA

{13)  Lender Waiver of Right toIndermnification by SBA or CDC. Ifthe Lender Loan
dacuments contain provisions granting Leederthe right to indemnification by subsequent owners of the
Property, Lender waives its right to enforce such nrovisions against SBA and CDC in the event SBA or
CDC acquires title to the Property through foreclospre, aceeptance of a deed in lieu of foreclosure, or
otherwise.

(14)  No Implied Third Party Beneficiaries. 12 pacties agree that this Subordination
Agreement shall not grant any right, benefit, priority, or interzst v any third party, including but not
himited to the SBA Loan Borrower or guarantor(s).

(15)  Successors and Assigns. This Subordination Agreemenishall bind and inure to the
benefit of the respective parties and their successors and assigns, including 2y party acquiring the Lender
Loan and Lender’s Security Instrument by sale, assignment, or other transfertroni Lender. Lender agrees
that SBA may assign this Subordination Agreement, and waives all rights to cortese such assignment.

(16}  Federal Law. When SBA is the holder of the note evidencing the SbA“L tan, this
Subordination Agreement and all related loan documents shall be construed in accordancs v/ith federal
law. CDC or SBA may use local or state procedures for purposes such as filing papers, recerding
documents, giving notice, foreclosing liens, and other purposes, but by using these procedures, SBA does
not waive any federal immunity from local or stale control, penalty, tax, or liability. Lender may not
claim or assert against SBA any local or state law to deny any obligation of the Borrower, or defeat any
claim of SBA with respect to the SBA Loan.

(17)  Termination. This Subordination Agreement will terminate upon payment in full of
either the Lender Loan or the SBA Loan and all costs related thereto.

(18)  Counterparts. This Subordination Agreement may be executed in any number of
counterparts, each of which will be deemed an original, and alf of which together constitute one and the
same instrument.
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(19)  Validity of Provisious. In the cvent that any provision of this Subordination Agreement
is deemed invalid by a court of competent jurisdiction, all other provistons of this Subordination
Agreement shall remain valid and enforceable.

{20y  Authority to Execute Subordination Agreement. The persons signing below certify that
they have been duly authorized to execute this Subordination Agreement on behalf of their respective

party.

LS. SMALL BUSINESS ADMINISTRATION

ST T fpneptd

Yoty 1= oS

s esisiant {enfer Directer

- -

A notary public or other ufficer completing this certificate verifics only the identity of the individual who sipned
the document to which this Ceytificate is attached, and nol the truthfulness, accuracy, or validity of that document.

State of California )

)
County of Fresno ) . 7

FEB 17 22 4 Shary! Willams _

On . before me, - , Notary Public, personally
appeared bt (., G et - ___, who proved to me on the basis of satisfactory
evidence to be the person(s) whose name(s{ jshire subicrioad to the within instrument and acknewledged
to me that @e/they exccuted the same n er/their aviporized capacity(ies), and that b@en’their
signature(SYon the instrument the person(s), or the entity upor kchalf of which the person(s) Acted,

executed the strument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

S ignatun@

bRl el T P b S B
MOMICA SHERY] WELIATS t
Nplary Pupie - Cafilgia
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Providenc Ban%, Lender
By: //f 0‘/// : fp

Derrick Mars, 8. Vice Preéident

p
State of Wiseonsin )
County of (en & )

On /L Adn A before me, Loy {)/, sE a Notary Public, personally appeared
Derrick Mars ., personally known to me (or proved to me on the basis of satisfactory evidence)

to be the person whose name is subscribed to the within instrument and acknowledged to me that he

executed the same i h's authorized capacity(ies), and that by his signature on the instrument, the person

or the entity upon behzir ;f ‘which the person acted, executed the instrument,

N

/ /{i@ My Commission Expires: _// ¥ 303/

Signaiturc
\\./

Just Shori/ Inc., Owner/Borrower

Bg’% _—

/ustin & Obrideht " Member
C}._ﬂv-(:\o FaTa.

State o Wrseonstm )

County of Ladfeguled )

On ﬁthﬁr&'h?"?-‘ beforeme, 97 M (Cdno t a Notary Puo'wc, personally appeared
Justin J. Obriecht . personally known 1o me {or proved to me on the basis

of satisfactory evidence) to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacities, and that by their
signatures on the instrument, the persgng or the entity upon behalf of which the persons acted, executed

the instrumenﬁ—:.
Signature )

My Commission Expires: 02 /o*l‘lolq Q

JIH. CHOI
Hotary Public - Catifornia

Los Angeles County H
Commission # 2320730 7
My Comm, Expires Feb 7, 2014
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Consented to and approved by:

Justin J. Obriecht, Guarantor

{in K@hriecht, Individually y K. CHO!
o Matary Public - Cailfarnia
i<k Los Angeles County

Cﬁull‘%rﬂ T v M Commission ¥ 2320730
State of Wiscorsim ) Wy Comim. Expires Fab 7, 2024
County of Le% bgg\m) '
On 26 b 2lpoiGeeme, T M- e a Notary Public, personally appearer

Justin J. Qbriecht. , personally known to me {(or proved to me on the basis

of satisfactory evidencedac he the persons whose names are subscribed to the within instrument asd
acknowledged to me that-incy executed the same in their authorized capacities, and that by their
signatures on the instrument, s ‘.rsons or the entity upon behalf of which the persons acted, executed

the instrmm
Signature ‘

My Commission Expires:

a 02 fF{2u24

; el
)rﬁtin 1. Obdbefit. Trustee \

Cﬂ\)\\-(:w A \"1\
State of Wsconsin-

County of Loy &gﬂ_, ) )
On 2 Mvetin 2] before me, J1 H . e a Notary Public, perscaally appeared

Justiu J. Obriecht , personally known to me (or proved i me-an the basis
of satisfactory evidence) to be the persons whose names are subscribed to the within (nstrument and
acknowledged to me that they executed the same in their authorized capacitics, and ikat vy their
signatures on the instrument, the persons or the entity upon behalf of which the persons acted, eletuted

the instrur OW\QJ\/\_
Stgnature XC My Commission Expires: e2 ‘ 0+ l Ca o

JHH. CHOI
Notary Public - Califernia

Las Angeles Caunty
Commissian # 2320710
My Comm. Expires feb 7, 20124




2120108406 Page: 8 of 10

UNOFFICIAL COPY

Michael A. Scheve, Guarantor

. S——

By: S
‘Michael A Scheve, Individually

LIRS
State of Wiseotstr )
County of ¢* sy~ ¥ )

5, £ (Mercina \ |

on_ 31° of ibc,l"mrc. me, Lﬂ‘("\iﬁ@@d&éi‘ﬂﬁ& a Notary Public, personally appeared

Michael A. Scheve . personally known to me (or proved (o me on the basis

of satisfactory evizenrs) to be the persons whose names are subscribed to the within instrument and
acknowledged to me that they executed the same in their authorized capacities, and that by their
signatures on the instruimer?; the persons or the entity upon behalf of which the persons acted, executed

the il]Stl'llment.
{/—>

Signature

~ — !\_‘, o ——————
CIAL SEAL
LORISSA RESENDEZ )
Motary ngllc State of Illinois §
) 00k Coupty
t Eat 't IK!C., Guarantor ‘ M(:nmmissmn Numba-r 919110

'Cummusumn Exprms 10/16/24 %

By: / /7

# Jystin J. Obrigghit, l-‘reside&)/w_,

State ofM‘ ¢ }
County of Lex, EJ‘E;E_\Q} )

on 24 ek &6 before me, 3_ T H CJWDL, a Notary Public, presonally appeared
Justin 1. Obriecht , personally known to me (or proved tome on the basis

of sauislactory cvidence) to be the persons whose names are subscribed to the wilhin ipsirument and
acknowledged to me that they executed the same in their authorized capacities, and that by their
signatures on the instrument, the persons or the entity upon behall of which the persons acted, i<ecuted

the instrument. W
Signature Qb My Commission Expires: 0 {H"?'ﬁ e ’+'

JIH, CHot
Notary Public - California

Los Angaies Coynty
Commisston # 2320730
My Cornm VExp1res Feb 7, 2024
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7 Justanne, LLC, Guarantor

By: ;
“ Alstin J. %riq&tﬁ‘,’ﬂlember

Ca,ﬁﬁ;rvf?\.

Stale of WHsesnsin

County of Loy Eﬁg\{?

On 24, Mt Z@lhefore me, , g7 H. C&a \ a Notary Public, personally appeared
Justin 1. Obriecht . personally known to me (or proved to me on the basis

of satisfactei y_rvidence) to he the persons whose names are subscribed to the within instrument and
acknowledged {o_me that they execuled the same in their authorized capacities, and that by their
signatures on the instrument, the persons or the entity upon behal{ of which the persons acted, executed

the instrument. \/&/\
’\ "
Signature l ¥ @m_ : " My Commission Expires: ol ’ﬂq’llﬁujr

This Document was drafied by Jessica Greene.

JIH. CHOI
Notary Public - California

Los Angeles County £
Commission ¥ 2320730 ¢
My Comm. Expires Feb 7, 2024
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EXHIBIT A -- “LEGAL DESCRIPTION"

THE ESTATE OR INTEREST IN THE LAND DESCRIBED BELOW AND COVERED HEREIN

IS:

THE LEASEHOLD ESTATE {SAID LEASEHOLD ESTATE BEING DEFINED IN PARAGRAPH

1.C. OF THE ALTA LEASEHOLD ENDORSEMENT({S) ATTACHED HERETO), CREATED BY

THE INSTRUMENT HEREIN REFERRED TO AS THE LEASE, EXECUTED BY: PARK HILL PLAZA 2, LLC, AS
LESSOR, AND ASSIGNED TO JUST SHORT INC., AN ILLINOIS CORPORATION, AS LESSEE, DATED
SEPTEMBER 10, 2008 AND AMENDED FEBRRUARY 23, 2009, WHICH LEASE DEMISES THE FOLLOWING
DESCRIBED LAND:

THAT PART-OF THE SOUTHEAST 1/4 OF SECTION 15, TOWNSHIP 36 NORTH, RANGE 12 EAST OF THE
THIRD PRiNC/PAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION OF THE
WEST LINE O PARK HILL DRIVE AS DEDICATED BY PARK HILL SUBDIVISION UNIT NO. 1-A AND A LINE
57.00 FEET NORVH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTHEAST 1/4; THENCE
NORTH 89°48'14* W!:ST, ALONG SAID LINE 57.00 FEET NORTH OF AND PARALLEL WITH THE SOUTH
LINE OF SAID SOUT'AEAST 1/4 A DISTANCE OF 324.00 FEET TO THE POINT OF BEGINNING; CONTINUING
NORTH 897°48'14" WEE", “L.ONG THE LAST DESCRIBED LINE. 151.85 FEET, THENCE NORTH 00°11'48"
EAST 100.00 FEET; THENCE SOUTH 8%°48'14" EAST, ALONG A LINE 157.00 FEET NORTH OF AND
PARALLEL WITH THE SOUTH LINE OF SAID SOUTHEAST 1/4, A DISTANCE OF 152.00 FEET; THENCE
SOUTH 00°23'56" WEST 100.0C F=F7 TO THE POINT OF BEGINNING, ALL IN COOK COUNTY, ILLINOIS.

ADDRESS: 9130 West 159th S1., Orland Park, IL 60462
PIN: 27-15-400-018-0000
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