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T r U L Y MORTGAGE

TITLE ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

THIS MORTGAGE, n7k'Jing Assignment of Rents and Security Agreement (herein this
“Mortgage”) is made and entered into on this 22nd day of JULY, 2021, by and between 7628-
30 Phillips LLC, whose address is 7320 N Oketo Ave Chicago IL 60631, (herein the
“Borrower”), and LIBERTY BANK FR SAVINGS, a state-chartered savings bank, organized
and existing under the laws of the State ol Hinois, whose address is 7111 W. Foster Avenue,
Chicago, llinois 60656 (herein the “Lender”).

Bomrower is indebted to Lender in the principai sum of THREE HUNDRED THOUSAND AND
00/100 Dollars ($300,000.00), which indebtedness (h=rein the “Indebtedness”) is evidenced by
Borrower's Note dated 07/2212021 (herein the “Note”,, providing for monthly installments of
principal and interest, with the balance of the Indebtednass. i not sooner paid, due and payable
on 08/01/2026.

TO SECURE TO LENDER: (a) the repayment of the Indebtedne’,z 2videnced by the Note, with
interest thereon, and all renewals, extensions and medifications ther~ot; (b) the repayment of any
future advances, with interest thereon, made by Lender to Bofrower puisunnt to the provisions of
this Mortgage (herein “Future Advances”); (c) the performance ot the covenants and
agreements contained in this Mortgage, any and all guaranties, and any and a'i ott er agreements,
certificates and documents, whether now or hereafter existing, executed in conrerdon with the
Indebtedness, as such may be amended from time to ime {herein the “Loan Docurents”), and;
(d) the payment of all other sums, with interest thereon, advanced in accordarce vith the
provisions of the Loan Documents, BORROWER DOES HEREBY mortgage, grant, cunvey and
assign to Lender the following described property located in the County of Cook, State of Hinois:

{LEGAL DESCRIPTION ON FOLLOWING PAGE)

Multifamily Mortgage. Rev. 10-11-2016
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Subject Property Address:
7628-30 S. Philips Ave.
Chicago, IL 60649

Permanent Index No. (PIN): 21-30-307-017-0000
Legal Description:

THE SOUTH 25 FEET OF LOT 8 AND ALL OF LOT 10 IN BLOCK 5 IN SOUTH SHORE PARK,
BEING A SUBDIVISION OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 30
TOWNSHIP 38 NORTH, RANGE 135, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

Together witl« all buildings, improvements, and tenements now or hereafter erected on the real
property, and al’ beretofore or hereafter vacated alleys and streets abutting the real property, and
al easements, (0l appurtenances, rents, royalties, mineral, oil and gas rights and profits,
water, water rights, ard water stock appurtenant to the property, and all fixtures, machinery,
equipment, engines, bailars, incinerators, building materials, appliances and goods of every
nature whatsoever nov or hereafter located in, or on, or used, or intended to be used in
connection with the property. Fictuding, but not limited to, those for the purposes of supplying or
distributing heating, cooling, cteciicity, gas, water, air and light; and all elevators, and related
machinery and equipment, fire \wevention and extinguishing apparatus, security and access
control apparatus, plumbing, bath (ubs_ water heaters, water closets, sinks, ranges, stoves,
refrigerators, dishwashers, disposals, «=sters, dryers, awnings, storm windows, storm doors,
screens, blinds, shades, curtains and curtain_rods, mirrors, cabinets, paneling, rugs, floor
coverings, fumiture, pictures, antennas, trees and plants; all of which, inchuding replacements and
additions thereto, shall be deemed to be and re'nain a part of the real property covered by this
Mortgage, all of the foregoing, together with the abzve-described real property, being herein
referred to as the “Property”.

BORROWER COVENANTS that Borrower is lawfully seised o ihe estate hereby conveyed and
has the right to morigage, grant, convey and assign the Property, that the Property is
unencumbered, and that Borrower will warant and defend gen:rzlly the tile to the Property
against all claims and demands, subject to any easements and restrictizns listed in a schedule of
exceptions to coverage in any title insurance policy insuring Lender’s ir ter=st in the Property.

Borrower, on its own behalf and on behalf of any persons or entities who or wliich have executed,
or do in the future execute, a guaranty of the Indebtedness (herein the "Guaranwrs . and Lender
covenant and agree as follows:

1. PAYMENT AND PERFORMANCE. Bomower shall timely pay when due the principal and
interest on the Indebtedness, any prepayment and late charges provided in the Note, and all other
sums secured by this Mortgage and timely perform all obligations under this Mortgage.

2. PAYMENT OF FUNDS FOR PAYMENT OF TAXES, INSURANCE AND OTHER CHARGES.
Subject to applicable law or to written waiver by Lender, Bomower shall pay to Lender on the day
monthly installments of principal or interest are payable under the Note, until the Indebtedness is
paid in full, a sum (herein the “Funds™) equal to one-twelfth of (i) the yearly charges for sewer and
water, and taxes and assessments which may be levied on the Property, (i} the yearly premium
installments for fire and other hazard insurance, rent loss insurance and such other insurance
covering the Property as Lender may require, and (iii) any yearly premium installments for any
mortgage insurance required by Lender, all as reasonably estimated initially and from time to time

Multitamily Mortgage. Rev. 10-11-2016
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by Lender on the basis of assessments and bills and reasonable estimates thereof. Any waiver
by Lender of a requirement that Borrower pay such Funds may be revoked by Lender, n Lender's
sole and absolute discretion, at any time upon nofice in writing to Borrower. Lender may require
Borrower to pay fo Lender, in advance, such other Funds for other taxes, charges, premiums,
assessments and impositions in connectfion with Borrower ar the Property which Lender shall
reasonably deem necessary to protect Lender's interests (herein “Other Impositions”). Unless
otherwise provided by applicable law, Lender may require Funds for Other Impositions to be paid
by Borrower in a lump sum or in periodic installments, at Lender's option. The Funds shall be
held in an institution (including Lender) or institutions the deposits or accounts of which are
insured or guaranteed by a Federal agency. Lender shall apply the Funds to pay such taxes,
assessments, insurance premiums and Other Impositions so long as Borower is not in breach of
any covenant or agreement of Borrower in any of the Loan Documents. Unless Lender and
Borrower otherwise agree in writing, or applicable law requires that interest, eamings or profits be
paid, Ler.er shall not be required to pay Borrower any interest, eamings or profits on the Funds.
The Funds 7ie hereby pledged as additional security for the sums secured by this Mortgage. If
the amount o tr¢ Funds held by Lender at the time of Lender's accounting thereof shall exceed
the amount dez(v.d.necessary by Lender to provide for the payment of water and sewer rates,
taxes, assessmenis, isurance premiums, rents and Cther Impositions, as they fall due, such
excess shall be crediter tr; Borrower on the next monthly instaliment or installments of Funds due.
if at any time the amouid of the Funds held by Lender shall be less than the amount deemed
necessary by Lender to pay v.a’er and sewer rates, taxes, assessments, insurance premiums,
rents and Other Impositions, as the; fall due, Borrower shall pay to Lender any amount necessary
to make up the deficiency within thirty days after notice from Lender requesting payment thereof.
Upon Bommower's breach of any coverJant or agreement of Borower in this Mortgage, or other
event of default hereunder, Lender may urply, in any amount and in any order as Lender shall
determine in Lender's sole discretion, any Funds held by Lender at the ime of application (i} to
pay rates, rents, taxes, assessments, insurance premiums and Other Impositions which are now
or will hereafter become due, or (ii) as a credit/apainst other sums secured by this Mortgage.
Upon payment in full of all sums secured by this Martgage, Lender shall promptly refund to
Borrower any Funds held by Lender.

3. APPLCATION OF PAYMENTS RECEIVED. Unless araicable law provides otherwise,
payments received by Lender from Bommower under the Note or thi='Mortgage shall be applied by
Lender in the following order of priority: (i) amounts payable to Lercler by Borrower under section
2; (ii) interest payable on the Note; (iii) principal of the Note; (iv) intersst payable on advances
made pursuant to this Mortgage; (v) principal of advances made pursuant to this Mortgage; (vi)
interest payable on any Future Advance, provided that if more than vcre Future Advance is
outstanding, Lender may apply payments received among the amounts of inte res! payable on the
Future Advances in such order as Lender, in Lender's sole discretion, may & ‘crmine; (vii)
principal of any Future Advance, provided that if more than one Future Advance 1= ritstanding,
Lender may apply payments received among the principal balances of the Future ~d:ances in
such order as Lender, in Lender's sole discretion, may determine; and (vii) any otiver sums
secured by this Morigage in such order as Lender, at Lender's oplion may determine. Provided,
however, that notwithstanding the foregoing, (i) Lender may, at Lender’s option, apply any sums
payable pursuant to section 9 prior to interest on and principal of the Note, and (ji) any payments
received which are in an amount less than all amounts then due and payable may be applied by
Lender in any manner and in any order as Lender may determine in Lender’s sole and absolute
discretion, and Lender’s acceptance of any such underpayment shall not constitute a waiver of
any of Lender's rights or remedies, including the right to either require payment in full of future
payments or declare a default for failure to make a payment in full of any future payment.

4. BORROWER'S PAYMENT OF CHARGES AND LIENS. Bomower shall pay all water and
sewer rates, rents, taxes, assessments, premiums, and Other Impositions attributable to the

Multitamily Mortgage. Rev. 10-11-2016
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Property at Lender's option in the manner provided in this Morigage or, if not paid in such manner
with Lender’s written consent, then by Borrower making payment, when due, directly to the payee
thereof, or in such other manner as Lender may designate in writing. Borrower shall promptly
fumish to Lender all notices of amounts due under this section or section 2, and in the event
Borrower shall make payment directly, Bomower shall promptly furnish to Lender receipts
evidencing such payments. Borrower shall promptly discharge any lien, which has, or may have,
priority over or equality with, the lien of this Mortgage, and Bommower shall pay, when due, the
claims of all persons supplying labor or materials fo or in connection with the Property. Without
Lender’s prior written permission, Borrower shall not allow any lien inferior to this Mortgage to be
perfected against the Property.

9. REPRESENTATIONS AND WARRANTIES. In addition to, and without limiting any other
representations, warranties or covenants contained herein, Borrower, on its own behalf and on
behalf of =:ny Guarantors, represents, wamrants and covenants to Lender as follows:

(a) Bomrowe’ and any and all Guarantors have the full power, right and authority to enter into,
execute ard deliver the Note, Mortgage, any and all guaranties, and any other Loan
Documents. f Borrower or any Guarantor is a corporation, partnership, limited liabifity
company, or other legal entity, (i} it is duly organized, validly existing and in good standing
under the laws 2. the State of lllinois, (ii) it has the lawful power and authority to own its
properties, camy or i's business, and enter info and fully perform the agreements
contained in the Loan Docrents (i) it has all permits and licenses necessary to conduct
its business, and (iv) nothing contained in any of its articles of incorporation, bylaws,
partnership agreement, opera’ing agreement, or other organizational or governance
document or instrument prohibi(s. .ir.dts or renders unenforceable, in whole or in part, any
obligations under any of the Loan (locuments.

(b) There are no actions, suits or proceed'ngs pending or threatened against Borrower or any
Guarantor which could, (i) result in a ien ugainst the Property, (i) prevent or interfere with
Borrower's, or any Guarantor’s, full pemormance of their obligations under the Loan
Documents, or (1) result in a breach or violution of any provision of any of the Loan
Documents.

(c) All federal and state tax retums and reports of Boirowerand any Guarantor required to be
filed have been duly and timely filed, and any and all t\xes, assessments, fees and other
govemnmental charges upon or with respect to the Property, which are due and payable,
have been paid.

(d) Borrower and each of the Guarantors, (i} are solvent and no transaction or undertaking
contemplated by or under the Loan Documents renders or wil render any of them
insolvent, (ii) retains sufficient capital for the business and transicticns i which it
engages, and no obligation under the Loan Documents is beyond its a0’ lo pay such
obligation, and (i) are not contemplating the filing of a petition under any stut2 or federal
bankruptcy or insolvency laws.

(e} The loan evidenced by the Note constitutes, and is, a business purpose loan wathin the
purview of all applicable state and federal laws and regulations.

{f} No representation or warranty by or on behalf of Borrower or any Guarantor contained in
any Loan Document or certificate or other document fumished by or on behalf of Bomower
or any Guarantor in connection with the loan evidenced by the Note contains any untrue
statement or omits to state any matenial fact necessary to make such representation or
warranty not misleading in light of the circumstances under which it was made.

{g) All of the representations and wamranties contaimed in any of the Loan Documents shall
survive and continue to be true, complete and comect untit all of the Indebtedness
evidence by the Note is paid and satisfied in full.

Muttifamnily Mortgage. Rev. 10-11-2016
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6. INSURANCE. Borrower shall keep all buildings and improvements now existing or hereafter
erected on the Property insured by camiers at all times satisfactory to Lender against loss by fire
and other hazards included within the term “extended coverage”, rent loss and such other
hazards, casuallies, abifites and contingencies as Lender shall require, and in such amounts
and for such petiods as Lender shall require. All premiums on insurance policies shall be paid,
in the manner provided in this Morigage, or in such other manner as Lender may designate in
writing. All insurance policies and renewals thereof shall be in a form acceptable to Lender and
shall include a standard mortgage clause in favor of and in form acceptable to Lender. Lender
shall have the right to hokd the policies, and Borrower shall promptly furnish to Lender all renewal
notices and all receipts of paid premiums. At least thirty days prior to the expiration date of a
policy, Borrower shall deliver to Lender a renewal policy in form satisfactory to Lender. In the
event of loss, Borrower shall give immediate written notice to the insurance carmier and to Lender.
Bormrower hereby authorizes and empowers Lender as attomey-in-fact for Borrower to make proof
of loss, tr'ag'ust and compromise any claim under insurance policies, to appear in and prosecute
any action 27:sing from such insurance policies, to collect and receive insurance proceeds, and
to deduct there!rom Lender's expenses incurred in the collection of such proceeds, provided
however, that ratiza contained in this section shall require Lender to incur any expense or take
any action hereunde;. - Borrower further authorizes Lender, at Lender's option, (a) to hold the
balance of such proceeus to be used to reimburse Borrower for the cost of reconstruction or repair
of the Property or (b) tc-apply the balance of such proceeds to the payment of the sums secured
by this Mortgage, whether cr r.c* then due, in the order of application provided in this Mortgage.
If the insurance proceeds are hel! by Lender to reimburse Borrower for the cost of restoration
and repair of the Property, the Properiv shall be restored to the equivalent of its original condition
or such other condition as Lender mrav approve in wiiting. Lender may, at Lender's option,
condition disbursement of sakl proceeds 021 Lender's approval of such plans and specifications
of an architect satisfactory to Lender, contiactor’s cost estimates, architect's certificates, waivers
of liens, swomn statements of mechanics ani materiaimen and such other evidence of costs,
percentage completion of construction, applicauson of payments, and satisfaction of Bens as
Lender may reasonably require. If the insurance preceads are applied to the payment of the sums
secured hy this Mortgage, any such appfication of pr~c2eds to principal shal not extend or
postpone the due dates of the monthly instaliments or clsa'i10e the amounts of such instaliments.
if the Property is sold at a foreclosure sale or if Lender acquires itle to the Property, Lender shall
have all of the right, tile and interest of Borrower in and to any insurance policies and uneamed
premiums thereon and in and to the proceeds resulting from any cionage to the Property prior to
such sale or acquisition. .

7. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (i) < hall not commit waste
or permit impairment or deterioration of the Property, (ii) shall not abandon th: Property, (iii) shall
restore or repair prompty and in good and workmanlike manner all or any pan of o>z Property to
the equivalent of its original condition, or such other condition as Lender may appr7 vz in writing,
in the event of any damage, injury or loss thereto, whether or not insurance proceeds are available
to cover in whole or in part the costs of such restoration or repair, (iv) shall keep the Property,
inchuding improvements, fixtures, equipment, machinery and appliances thereon in good repair
and shall replace fixtures, equipment, machinery and appliances on the Property when necessary
to keep such items in good repair, (v) shall comply with, and not permit the violation of, afll laws,
ordinances, regulations and requirements of any governmental body applicable to the Property,
including those relating to environmental protection, (vi) shall provide for professional
management of the Property by a residential rental property manager satisfactory to Lender
pursuant to a contract approved by Lender in writing, unless such requirement shall be waived by
Lender in writing, (vii) shall generally operate and maintain the Property in a manner to ensure
maximum rentals, and (viil) shall give written notice to Lender of and, unless otherwise directed
in writing by Lender, appear in and defend any action or proceeding purporting to affect the
Property, the security of this Morigage or the rights or powers of Lender. Borrower shall not
remove, demolish or alter any improvement now existing or hereafter erected on the Property or

5
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any foxture, equipment, machinery or appliance in or on the Property except when incident to the
replacement of fixtures, equipment, machinery and appliances with items of like kind.

8. USE OF THE PROPERTY; ZONING. Unless required by applicable law or unless Lender has
otherwise agreed in writing, Borrower shall not allow changes in the use for which all or any part
of the Property was intended at the time this Mortgage was executed. Borrower shall not iniiate
or acquiesce in a change in the zoning classifications of the Property without Lender’s prior written
consent.

9. PROTECTION OF LENDER'S SECURITY INTEREST. If Bomower fails to perform any
covenants or agreements contained in this Mortgage, or if any action or proceeding is commenced
which affects the Property or title thereto or the interest of Lender therein, including, but not limited
to, eminent domain, insolvency, code enforcement, or amrangements or proceedings involving a
banlkaupt or decedent, then Lender at Lender’'s option may make such appearances, disburse
such sums ~id fake such action as Lender deems necessary, in its sole discretion, to protect
Lender’s inte(es.. including, but not limited to, (i} disbursement of attorney’s fees, (i) entry upon
the Property tr muke repairs, and (jii) procurement of safisfactory insurance. Any amounts
disbursed by Lende »ursuant to this section, with interest thereon, shall become additional
indebtedness of Bormov.er secured by this Mortgage. Unless Borrower and Lender agree to other
terms of payment, suck'amounts shall be immediately due and payable and shall bear interest
from the date of disbursem:n’ 7% the rate stated in the Note unless collection from Bomrower of
interest at such rate would be cont=ry to applicable law, in which event such amounts shall bear
interest at the highest rate which 1nay be collected from Borrower under applicable law. Borower
hereby covenants and agrees that L¢nver shall be subrogated to the lien of any morigage or other
lien discharged, in whole or in part, by tho indebtedness secured hereby. Nothing contained in
this section shall require Lender to incur ary exnense or take any action hereunder.

10. NO LENDER OBLIGATION OR LIABILITY " L2nder shall have no obligation or liability with
respect to, and no responsibility for, the care, contra, "nanagement or repair of the Property, and
shall not be hiable for any negligence in the managenrer., speration, upkeep, repair or control of
the Property resulting in any loss or injury to any person. ‘Lender shall not be obligated to perform
or discharge any obligation, duty or liability of Borrower undzi-any of the Loan Documents or
under any leases or confracts relating to the Property, and Eommotver and each Guarantor shall
and does hereby agree to indemnify against and hold the Lendey harmless from and with respect
to, (i} any and all liability, loss or damage which the Lender may incu: ur.der or with respect to the
Property or under or by reason of its exercise of rights with respect to ‘“he Property under any of
the Loan Documents, and (i) any and all claims and demands which may be asserted against it
by reason of any alleged obligation or undertaking to perform or discharge any agr 2ement relating
to the Property.

11. LENDER’S AGGESS TO THE PROPERTY. Lender may make or cause ! 5> made
reasonable enfries upon, and inspections of, the Property.

12. FINANCIAL STATEMENTS AND INFORMATION, BOOKS AND RECORDS. Bomower
shall keep and maintain at all times at Bormower's address stated in this Mortgage, or such other
place as Lender may approve in writing, complete and accurate books of accounts and records
adequate to accurately and correctly reflect the results of the operation of the Property, and copies
of all written confracts, leases and other instruments which affect the Property. Such books,
records, contracts, leases and other documents shall be subject to examination and inspection
by Lender at any reasonable time. In addition to the requirement fo provide copies of leases
under section 18, within one hundred and twenty days after the end of each fiscal year of
Bomower, and at any other time upon Lender’s request, Borrower shall also fumish Lender the
following documents and information relating to the operation of the Property: (i) a balance sheet,

Mutifamily Mortgage. Rev. 10-11-2016
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(ii) a statement of income and expenses of the Property and a statement of changes in financial
position, each in reasonable detail and certified by Borrower and, if Lender shall require, by an
independent certified public accountant, and (jii) a rent schedule for the Property, certified by
Bomrower, showing the name of each tenant, and for each tenant, the space occupied, the lease
expiration date, the rent payable and the rent paid. In addition to, and without limiting, any of the
foregoing, Borrower and each Guarantor shall also fumish to Lender: (i) copies, certified in a form
satisfactory to Lender to be frue and comect, of all state and federal tax retums, within sixty (60)
days after the date on which such returns are filed, (ii) on or before the first day of April of each
calendar year, updated and current certified financial statements, in a form satisfactory to Lender,
and (iii) upon Lender's request, such other financial statements and documents as Lender may
reasonably require. Bormrower, on its own behalf and on behalf of each Guarantor, agrees to
immediately advise Lender of any material adverse change in the financial condition of Borrower
or any Guarantor, or any of their respective businesses, or the operation or condition of the
Property.~ The failure of any party to timely fumish any financial information or documents as
required in i3 section or in any other Loan Documents shall constitute an event of default. In
addition to the: frimgoing, Borrower, on its own behalf and on behalf of any Guarantors, authorizes
Lender to obtaiz cr2it reports on Borrower and any Guarantor, at any time and from time to fime.

13. CONDEMNATION O™ THE PROPERTY. Borrower shall promptly nofify Lender of any action
or proceeding relating tv anv condemnation or other taking, whether direct or indirect, of the
Property, or any part therecf. a~d Bomrower shall appear in and prosecute or defend any such
action or proceeding unless otirervc2 directed by Lender in writing. Borrower authorizes Lender,
at Lender’s option, as attomey-ir.-fact for Borrower, fo commence, appear in and prosecute or
defend, in Lender's or Borrower's nam_any action or proceeding relating to any condemnation
or other taking of the Property, whethe: dir:ct or indirect, and to settle or compromise any claim
in connection with such condemnation or ¢ ther taking. The proceeds of any award, payment or
claim for damages, direct or consequential, in connection with any condemnation or other taking,
whether direct or indirect, of the Property, or ziny part thereof, or for conveyances in lieu of
condemnation, are hereby assigned to and shall be p~id to Lender. Borrower authorizes Lender
to apply such awards, payments, proceeds or damages, uftar the deduction of Lender's expenses
incurred in the collection of such amounts, at Lender’s nption, to restoration or repair of the
Property or to payment of the sums secured by this Mortgag~., «whether or not then due, in the
order of application set forth in this Mortgage, with the balance /if any, to Borrower. Unless
Borrower and Lendet otherwise agree in writing, any application of pvoceeds to principal shall not
extend or postpone the due date of the monthly installments paymeats referred to in sections 1
and 2 hereof or change the amount of such installment payments. Bamrower agrees to execute
such further evidence of assignment of any awards, proceeds, damagas or claims arising in
connection with such condemnation or taking as Lender may require.

14. BORROWER AND LIEN NOT RELEASED. From time to time, Lender mav, =t Lender's
opfion, without giving notice to or obtaining the consent of Borower, Borrower's suzezssors or
assigns or of any junior lienholder or Guarantors, without abifty on Lender's part and
notwithstanding Borrower’s breach of any covenant or agreement of Borrower in this Mortgage,
extend the time for payment of any indebtedness or any part thereof, reduce the payments
thereon, release anyone liable on any of said indebtedness hereunder, accept a renewal note or
notes therefor, modify the terms or time of payment of said indebtedness, release from the fien of
this Mortgage any part of the Property, take or release other or additional security, reconvey any
part of the Property, consent to any map or plan of the Property, consent fo the granting of any
easement, join in any extension or subordination agreement, and agree in writing with Borrower
to modify the rate of interest or period of amortization of the Note or change the amount of the
monthly installments payable thereunder. Any such actions taken by Lender pursuant to the
terms of this section shall not affect the obligation of Borrower or Bomower's successors or
assigns to pay the sums secured by this Mortgage and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any person, corporation, partnership or other

7
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enfity for payment of the mdebtedness secured hereby, and shall not affect the lien or priority of
the lien hereof on the Property. Borrower shall pay Lender a reasonable service charge, together
with such title insurance premiums and attomey’s fees as may be incurred at Lender’s option, for
any such action if taken at Borower's request.

15. EVENTS OF DEFAULT. Notwithstanding anything to the contrary herein, or in any of the
other Loan Documents and without limiting any other provision herein, or in any other Loan
Document defining any event, circumstance, act or omission as constituting an event of default,
each of the following shall, at the Lender's option, constifute an event of default under this
Mortgage, entitling the Lender to exercise any and all remedies available to it under this Mortgage,
any other Loan Documents, or applicable laws: (i} a violation or breach of, or default under, any
provision of any of the Loan Documents, by Bormower or any Guarantor; (ii) any representation,
wamranty or statement made or fumished to Lender by Bormower or any Guarantor is false or
misleadiry i any material respect, whether such was the case at the time it was made or
furnished, o7 if it becomes false or misleading at any time thereafter; (i) any of the Loan
Documents c:aes to be in full force and effect at any time or for any reason, and; (iv) the death,
dissolution ar ir=o*/sncy of Borrower or any Guarantor.

16. LENDER FORBE/.RANCE NOT A WAIVER. Any forbearance by Lender in exercising any

" right or remedy hereund<r, or otherwise afforded by any other Loan Document or applicable law,
shall not be or constitute a wair e~ of or preclude the exercise of such right or remedy, or any other
right or remedy available to Lender.- The acceptance by Lender of payment of any sum secured
by this Mortgage after the due dite of such payment shall not be a waiver of Lender's nght to
either require prompt payment when dr.e of all other sums so secured or to deciare a default for
failure to make prompt payment. The procurement of insurance or other payment of taxes or
other liens or charges by Lender shall not be_a waiver of any of Lender's rights or remedies
hereunder, nor shall Lender’s receipt of any awarls, proceeds or damages under any provisions
of this Mortgage operate to cure or waive Bommowear s default in payment of sums and secured by
this Mortgage.

17. ESTOPPEL CERTIFICATES. Bormower shall, fromar e to time, within ten days of a written
request from Lender fumish Lender with a written statement, diXy acknowledged, setting forth the
sums secured by this Mortgage and any right of set-off, counterclaii or other defense which exits
against such sums and the obligations of this Mortgage.

18. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This ‘Vlortgage is also a security
agreement under the Uniform Commercial Code for any of the Property which, under applicable law,
may be subject to a security interest under the Uniform Commercial Code, whetier \cquired now or
in the future, and aB products ard cash and non-cash proceeds thereof (collecuve’y »arein, "UCC
Collateral’), and Bomower hereby grants fo Lender a security interest in such UC.*- Collateral.
Bomower also hereby authorizes Lender fo file financing statements, continuation stalor<nts and
financing statement amendments in such form as Lender may require in order to perfect orcontinue
the perfection of this security interest and Bomrower agrees, if Lender so requests, to execute and
deliver to Lender such financing statements, continuation statements and amendments. Bomrower
shall pay all fiing costs and all costs and expenses of any record searches for financing statements
that Lender may require. Bomower shall not, without Lender’s prior written consent, create or permit
to exist any other lien or security interest in any of the UCC Collateral. If an event of default (as
defined herein) has occurred and is continuing, Lender shall have all remedies of a secured party
under the Uniform Commercial Code, in addition to all other rights and remedies provided in this
Mortgage or existing under other applicable law. In exercising any such rights or remedies, Lender
may exercise its remedies against the UCC Coflateral separately or together, and in any order,
without in any way affecting the availabifity of Lender’s other rights or emedies. This Mortgage also
constitutes a financing statement with respect to any part of the Property which is or may become a
fixture.
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19. LEASES. Bomrower shall comply with and observe Borrower’s obligations as landlord under
all leases of the Property or any part thereof. Borrower will not lease any portion of the Property
for non-residential use except with the prior written approval of Lender. Bomower, at Lender’s
request, shall furnish Lender with executed copies of all leases now existing or hereafter made of
all or any part of the Property, and all feases now or hereafter entered into will be in form and
substance subject to the approval of Lender. All leases of the Property shall specifically provide
that: (i) such leases are subordinate to this Mortgage; (ii) the tenant attoms to Lender, such
attomment to be effective upon Lender’s acquisition of title to the Property; (iii) the tenet agrees
to execute such further evidences of attomment as Lender may from time to ime request, and;
(iv) the attomment of the tenant shalil not be terminated by foreclosure; and that Lender may, at
Lender's option, accept or reject such attomments. Borrower shall not, without Lender's prior
written consent, execute, modify, suirender or terminate, either orally or in writing, any lease now
existing e: he reafter made of all or any part of the Property providing for a term of three years or
more, permt an assignment or sublease of such a lease without Lender's written consent, or
request or coas.rt to the subordination of any lease of all or any part of the Property to any lien
subordinate to ‘nis Mortgage. If Borrower becomes aware that any tenant proposes to do, or is
doing, any act or thingwhich may give rise to any right of set-off against rent, Borrower shall (i)
take such steps as shzd be reasonably calculated to prevent the accrual any right to a set-off
against rent, (ii) notify Lcnder thereof and of the amount of said set-offs, and (i) within ten days
after such accrual, reimbursa i i2nant who shall have acquired such right to set-off or take such
other steps as shall effectively discharge such set-off and as shall assure that the rents thereafter
due shall continue to be payable sithout set-off or deduction. Upon Lender's request, Borrower
shall assign to Lender, by written ir.stvment satisfactory to Lender, all leases now existing or
hereafter made of all or any part of the >operty and all security deposits made by tenants in
connection with such leases of the Propeity. 1lpon assignment by Borrower to Lender of any
leases of the Properly, Lender shall have all of the rights and powers possessed by Borrower
prior to such assignment and Lender shall have: bie right to modify, extend or terminate such
existing leases and to execute new leases, in Lend:r’s sole discretion.

20. LENDER’S REMEDIES CUMULATIVE. Each remady nrovided in this Mortgage is distinct
and cumulative to all other rights or remedies under this Morlzage or afforded by law or equity,
and may be exercised, at Lender's option, concumrently, indepenrently, or successively, in any
order whatsoever.

21. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If Borrower shall voluntarily
fie a petition under the Federal Bankruptcy Act, as such Act may from tinx to fime be amended,
or under any simiar or successor Federal statute relating fo bank(upty. insolvency,
amangements ofr reorganizations, or under any state bankruptcy or insolvency 71, or fike an
answer in an involuntary proceeding admitting insolvency or mability to pay debts, <r i Borrower
shall fail to obtain a vacation or stay of involuntary proceedings brought for the revrgzrization,
dissolution or liquidation of Borvower, or if Borrower shall be adjudged a bankrupt, or it a trustee
or receiver shall be appointed for Borrower or Borrower’s property, or if the Property shall become
subject to the jurisdiction of a Federal bankruptcy court or simar state court, or if Borrower shall
make an assignment for the benefit of Borrower's creditors, or if there is an attachment, execution
or other judicial seizure of any portion of Borrower’s assefs and such seizure is not discharged
within ten days, then Lender may, at Lender's option, declare all of the sums secured by this
Mortgage to be immediately due and payable without prior notice to Borrower, and Lender may
invoke any remedies permitted under this Morigage. Any attomey's fees and other expenses
incurred by Lender in connection with Borrower's bankruptcy or any of the other aforesaid events
shall be additional indebtedness of Borower secured by this Mortgage.

22. NO SALE OR TRANSFER OF THE PROPERTY WITHOUT LENDER'S CONSENT. Subject
to applicable law, Lender may, at Lender’s option, declare immediately due and payable all sums
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secured by this Mortgage upon any sale or transfer, without Lender's prior written consent, of all
or any part of the Property, or any interest in the Property. For purposes of this section, a “sale
or transfer” shall mean and include any direct or indirect conveyance of the Property or any right,
title or interest in the Property, whether legal, beneficial or equitable; whether voluntary or
involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for
deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by sale,
assignment, or fransfer of any beneficial interest in, or to, any land trust holding title to the real
Property, or by any other method of conveyance of an interest in the Property.

23. NOTICE. Except for any nofice required under applicable law fo be given in another manner,
(i} any notice to Borrower provided for in this Mortgage or in any other Loan Document shall be
given by mailing such nofice by cerfified mail addressed to Borrower at Borrower's address stated
herein or at such other address as Borrower may designate by notice to Lender as provided
herein, ar.d (i) any notice to Lender shall be given by certified maid, retum receipt requested, to
Lender's adr.iess stated herein or to such other address as Lender may designate by notice to
Borrower as omvided herein. Any notice provided for in this Mortgage or in any other Loan
Document shaP’ ne daemed to have been given to Borrower or Lender when given in the manner
designated herein.

24. SUCCESSORS Al'Ls ASSIGNS; JOINT AND SEVERAL LIABILITY; AGENTS; CAPTIONS.
The covenants and agreener.t- herein shall bind, and the rights hereunder shall inure to, the
respective successors and assigrz-of Lender and Borrower. Lender or Lender’'s successor in
interest may, without the consen. of or prior notice to Borrower or any Guarantors, at any fime
and from time to time, sell or fransfer (i) the Note or any interest in the Note, together with other
Loan Documents, and (ii) separately oi trp<ther with a sale or transfer of the Note or an interest
in the Note, the loan servicing rights in connection with the Indebtedness. All covenants and
agreements of Borrower shall be joint and several. In exercising any rights hereunder or taking
any actions provided for herein, Lender may ac/ through its employees, agents or independent
contractors as authorized by Lender. The captions anz headings of the sections of this Mortgage
are for convenience only and are not be used to inferjre. or define the provisions hereof.

25. GOVERNING LAW; SEVERABILITY. This Morigage sh=ii he govemned by the laws of the
State of llinois. In the event that any provision of this Mortiage or any other Loan Document
conflicts with applicable law, such conflict shall not affect other urcvisions of this Mortgage or
other Loan Document which can be given effect without the conflictirg riovisions, and to this end
the provisions of this Mortgage and the other Loan Document are dec ared to be severable. In
the event that any applicable law limiting the amount of interest or other charges permitted to be
collected from Bomower is interpreted so that any charge provided for in this Mo tgage or in any
other Loan Document, whether considered separately or together with other charies levied in
connection with this Mortgage and the other Loan Documents, violates such law, =r2 Bomrower
is entitted to the benefit of such law, such charge is hereby reduced to the extent necossory to
efminate such violation. The amounts, if any, previously paid to Lender in excess of the amounts
payable to Lender pursuant to such charges as reduced shall be applied by Lender to reduce the
principal of the Indebtedness. For the purpose of determining whether any applicable law limiting
the amount of interest or other charges permitted to be collected from Borrower has been violated,
aB indebtedness which is secured by this Morigage or evidenced by the Note and which
constitutes interest, as well as all other charges levied in connected with such indebtedness which
constitute interest, shall be deemed to be allocated and spread over the stated term on the Note.
Unless otherwise required by applicable law, such allocation and spreading shall be effected in
such a manner that the rate of interest computed thereby is uniform throughout the stated term of
the Note.
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26. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby waives the right to assert any
statute of limitations as a bar to the enforcement of the lien of this Mortgage or to any action
brought to enforce the Note or any other obligation secured by this Mortgage.

27. WAIVER OF MARSHALLING. Notwithstanding the existence of any other security interest
in the Property held by Lender or by any other party, Lender shall have the right to determine the
order in which any or all of the Property shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which any or all portions of the indebtedness
secured hereby are satisfied from the proceeds realized upon the exercise of the remedies
provided herein. Borrower, any Guarantor, and any other party who consents to this Mortgage,
and any party who now or hereafter acquires a security interest in the Property and who has
actual or constructive notice hereof hereby waives any and all right to require the marshalling of
assets in connection with the exercise of any of the remedies permitted by applicable law or
provided ! erain.

28. ASSIGNMFEMT OF RENTS; APPOINTMENT OF RECEVER; LENDER IN POSSESSION.
As part of the cunsidaration for the Indebtedness, Bormrower hereby absolutely and unconditionally
assigns and transfors ‘o Lender all the rents and revenues of the Property, including those now
due, past due, or to become due by virtue of any lease or other agreement for the occupancy or
use of all or any part of £« Property, regardiess of o whom the rents and revenues of the Property
are payable. Bomower hereav a'ithorizes Lender or Lender’s agents to collect the aforesaid rents
and revenues and hereby directs cach tenant of the Property to pay such rents to Lender or
Lender's agents; provided, howe er, that prior to written notice given by Lender to Borrower of
the breach by Borrower of any covensnt or agreement of Borrower in this Mortgage, Borrower
shall collect and receive all rents and revenes of the Property as trustee for the benefit of Lender
and Borrower, to apply the rents and reven les sa collected to the sums secured by this Mortgage
in the order provided in this Mortgage with the: balance, so long as no such breach has occurred,
to the account of Borrower, it being intended by Horrower and Lender that this assignment of rents
constitutes an absolute assighment and not an acsignment for additional secunty only. Upon
defvery of written notice by Lender to Borrower of e or2ach by Borower of any covenant or
agreement of Borrower in this Mortgage, and without the reressity of Lender entering upon and
taking and maintaining full control of the Property in person, Uy agent or by a court-appointed
receiver, Lender shall immediately be entiied to possession. of il rents and revenues of the
Property as specified in this section as the same become due ! payable, including but not
limited to rents then due and unpaid, and all such rents shall imme<a*aly upon delivery of such
nofice be held by Bomower as trustee for the benefit of Lender only; provided, however, that the
written nofice by Lender to Borrower of the breach by Bomrower shall coriain a statement that
Lender exercises its rights to such rents. Borrower agrees that commencing uon Jelivery of such
written notice of Borrower’s breach by Lender to Borrower, each tenant of the Prorery shall make
such rents payable to and pay such rents to Lender or Lender’s agents upon Letzyr's written
demand, delivered to each tenant personally, by mail oy by defivering such demand tu-2uch rental
unit, without any liability on the part of said tenant to inquire further as to the existence oia default
by Bomower. Bomrower hereby covenants that Borrower has not executed any prior assignment
of said rents, that Borrower has not performed, and will not perform, any acts or has not executed,
and will not execute, any instrument which would prevent Lender from exercising its rights under
this section, and that at the time of execution of this Mortgage there has been no anticipation or
prepayment of any of the rents of the Property for more than two months prior to the due dates of
such rents. Borrower covenants that Borrower will not hereafter collect or accept payment of any
rents of the Property more than two months prior to the due dates of such rents. Bomower further
covenants that Borrower will execute and deliver to Lender such further assignments of rents and
revenues of the Property as Lender may from time to time request. Upon Borrower's breach of
any covenant or agreement of Borrower in this Mortgage, Lender may in person, by agent or by
a court-appointed receiver, regardless of the adequacy of Lender's security, enter upon and take
and maintain full control of the Property in order to perform all acts necessary and appropriate for
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the operation and maintenance thereof including, but not limited to, the execution, cancellation or
modification of leases, the collection of all rents and revenues of the Property, the making of
repairs to the Property and the execution or termination of contracts providing for the management
or maintenance of the Property, all on such terms as Lender deems best to protect the security
of this Mortgage. In the event Lender elects to seek the appointment of a receiver for the Property
upon Borrower's breach of any covenant or agreement of Borrower in this Mortgage, Borrower
hereby expressly consents to the appointment of such receiver. Lender or the receiver shall be
enfitied to receive a reasonable fee for so managing the Property. Al rents and revenues
collected subsequent to delivery of written notice by Lender to Borower of the breach by Borrower
of any covenant or agreement of Borrower in this Mortgage shall be applied first to the costs, if
any, of taking confrol of and managing the Property and collecting the rents, including, but not
limited to, attomey’s fees, receiver's fees, premiums on receiver's bonds, costs of repairs to the
Property, premiums on insurance policies, taxes, assessments and other charges on the
Property..am} the costs of discharging any obligations or liability of Borrower as lessor or landlord
of the Properiy and then to the sums secured by this Mortgage. Lender or the receiver shall have
access to the oeoks and records used in the operation and maintenance of the Property and shall
be liable to accuur. nnly for those rents actually received. Lender shall not be liable to Borrower,
anyone claiming ur.der.or through Borrower or anyone having an interest in the Property by reason
of anything done or nol done by Lender under this section. If the rents of the Property are not
sufficient to meet the ccais, if any, of taking control of and managing the Property and collecting
the rents, any funds expeids.c by Lender for such purposes shall become indebtedness of
Borrower to Lender secured by thiz Mortgage. Unless Lender and Borrower agree in writing to
other terms of payment, such arnounts shall be payable upon notice from Lender to Borrower
requesting payment thereof and shall bear interest from the date of dishursement at the rate
stated in the Note unless payment of irtezest at such rate would be contrary fo applicable law, in
which event such amounts shall bear inie‘est at the highest rate which may be collected from
Borrower under apphicable law. Any entering upon and taking and maintaining of control of the
Property by Lender or the receiver and any appiizaiion of rents as provided herein shall not cure
or waive any default hereunder or invalidate any otrer Zight or remedy of Lender under applicable
law or provided herein. This assignment of rents of t« >raperty shall terminate at such time as
this Mortgage ceases to secure the indebtedness held by |.ender.

29. LENDER'S REMEDIES. Upon Borrower’s breach of any vcover.ant or agreement of Borrower
in this Mortgage, including, but not limited to, the covenants to pa; when due any sums secured
by this Mortgage, or upon any other event of default as definea In *iis Mortgage, Lender at
Lender's option may declare all of the sums secured by this Mortgage t) be immediately due and
payable without further demand and may foreclose this Mortgage by judicis] proceeding and may
invoke any other remedies permitted by applicable law or provided for in this Moitgage or in any
other Loan Document. Lender shall be entitied to collect all costs and expep=e % incurred in
pursuing such remedies, including, but not limited to, attomey's fees, costs or g~cumentary
evidence, abstracts and fitle reports.

30. FURTHER ASSURANCES. Upon Lender's request, at any time and from time to time,
Borrower and each Guarantor shall make, execute and deliver to Lender, and fie or record as
requested by Lender, any and all mortgages, security agreements, financing statements or other
documents, instruments or certificates (including specifically but not limited to documents and
instruments causing an amendment of Borrower's articles of incorporation, bylaws, operating
agreement or other organizational or governance documents) as Lendet may require, in its sole
and absolute discretion, in order fo fully effectuate, complete, prefect or preserve, (i} the
obfigations of Borrower or any Guarantor under any of the Loan Documents, or (i} the validity and
priority of any ben of Lender on or with respect to the Property or any assets or other property
used or useful in connection with the operation or maintenance of the Property.
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31. RELEASE OF MORTGAGE. Upon payment of all sums secured by this Mortgage, Lender
shall release this Mortgage. Borrower shall pay Lender's reasonable costs incurred in releasing

this Mortgage.

32. WAIVER OF HOMESTEAD AND REDEMPTION. Bomrower hereby waives and releases, to
the fullest extent permitted by applicable law, (i) all rights under the homestead exemption laws
of the State of lllinois, (ii} all rights of redemption on behalf of Borrower and on behalf of all other
persons acquiring any interest or fitle in the Property subsequent to the date of this Mortgage
under any decree or judgment of foreclosure, and (iii) all rights of reinstatement.

33. FUTURE ADVANCES. Upon request of Borrower, Lender, at Lender’s option so long as this
Mortgage secures any indebtedness hekd by Lender, may make Future Advances to Borrower.
Such Future Advances, with interest thereon, shall be secured by this Morigage when evidenced
by a prorussary note or notes statng that said note or notes are secured hereby.

Borrower, havirg read and understood the provisions of this Mortgage and the other Loan
Documents, hz.z £2ocuted this Mortgage or has caused the same to be executed by its duly
authorized represe™mat ves as of the date hereof.

7628-30 Phillips LLC

By'%/?"

. Enrico A. Debartolo, Manager

Statc of Tllinois )
s ,
Countyof%) gﬁ(L(lOA'\D/,‘pp,ﬂ/\'v\U

the igned, a N Public in /fésaideuny,inﬂmStateafmc'aid,DOHEREBYCERTlFYthat

@ th , a8 (Officer(e; ' Member(s)) of 7G628-30 Phillips

an Illinois (Corporstion / Limited Liability Com , personally know i me to be the same person(s)

whose name(s) is(are) subscribed to the foregoing instrument, sppeared before me %'s duy in person, and severally

acknowledged that as such (Officer(s) / Member(s)), be(she){they) signed, sealed and de-wared the ssid nstrument,
as his(her){their) free and voluntary act, for the uses and purposes therem set forth.

Given under my band and official seal, this V" day of )/7\’ BI74%
Naﬁyﬂﬁc

My Commission expires:

ROBERT G. WAHLEN

OFFICIAL SEAL ;
¥ Notary Public - State of lllincis  }
YMy Commissionggcpires Sep 30, 2024 f
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