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This instrument prepared by, and afier
recording, please return to:

Alena Jotkus 3
Shvartsman Law Offices
400 Skokie Blvd., Suite 220
Northbrook, IL 60062

Property Index Numberé:
17-09-122-010-1023
17-09-122-410-1187

Commonly knowhas;
451 W, Huron'Stresi; Unit 611
Chicago, Hlinois 60654

MORTGAGE

This MORTGAGE is dated as of Jriy 23, 2021 (the “Mortgage™), is exccuted by JACKSON A, COOK
(the “Mortgagor™), to and for the benefitof GORDON R, COOK (the “Lender™).

EECITALS:

A The Lender has agreed to loan to the Mortgagor the principal amount of Two Hundred
Ninety Five Thousand and 00/100 Dollars ($295,00C.06)-(the “Loan™). The Loan is evidenced by that
certain Promissory Nofe of even date herewith (as amend<d; restated or replaced from time to time, the
“Note”), executed by the Mortgagor and made payable to the0rier of the Lender in the original principal
amount of the Loan and due on July 31, 2041 (the “Maturity Date™, except as may be accelerated pursuant
to the terms hereof, of the Note or of any other document or instrument now or hereafier given to evidence
or secure the payment of the Note or delivered to induce the Lender 10 hishurse the proceeds of the Toan
(the Note, together with such other documents, as amended, restated or repiaed. from time to fime, being
collectively referred to herein as the “Loan Documents™). The Loan bears intciest at the annual rate of
2.00%.

B. A condition precedent to the Lender’s extension of the Loan to the Mcrigagor is the
exccution and delivery by the Mortgagor of this Mortgage.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency ‘i which
are hereby acknowledged, the Mortgagor agrees as follows:

AGREEMENTS:

The Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants and conveys to the
Lender, its successors and assigns, and granis a security interest in, the following described propetty, rights
and interests (referred to coliectively herein as the “Premises™), all of which property, rights and interests
are hereby pledged primarily and on a parity with the Real Estate (as defined below) and not secondarily:

(a) The real‘iestate located in the County of Cook, State of Illinois and legally described on
Exhibit A attached hereto and made a part hereof (the “Real Estate”);
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(b) Allimprovements of every nature whatsoever now or hereafter situated on the Real Estate,
and all, fixtures and personal property of every nature whatsoever now or hereafter owned by the
Mortgagor and located on, or used in connection with the Real Estate or the improvements thereon,
or inx connection with any construction thereon, including all extensions, additions, improvements,
betterments, renewals, substitutions and replacements to any of the foregoing and all of the right,
title and interest of the Mortgagor in and to any such personal property or fixtures together with the
benefit of any deposits or payments now or hereafter made on such personal property or fixtures
by the Mortgagor or on its behalf (the “Improvements”);

{c) All easements, rights of way, gores of real estate, streets, ways, alleys, passages, sewer
rigits, waters, water courses, water rights and powers, and all estates, rights, titles, interests,
privilages, liberties, tenements, hereditaments and appurtenances whatsoever, in any way now or
hereafien belonging, relating or appertaining to the Real Estate, and the reversions, remainders,
rents, issues and profits thereof, and all the estate, tight, title, interest, property, possession, claim
and demanc. whatsoever, at law as well as in equity, of the Mortgagor of, in and to the same;

(d) All fixtures and articles of personal property now or hereafter owned by the Mortgagor and
forming a part of or uged)in connection with the Real Estate or the Improvements, and alf renewals
or replacements thereol ot articles in substitution therefor, whether or not the same are or shall be
attached to the Real Estate of the Improvements in any manner; it being mutually agreed that all of
the aforesaid property owned ty itz Mortgagor and placed on the Real Estate or the Improvements,
so far as permitted by law, shall br'doemed to be fixtures, a part of the realty, and security for the
Indebtedness; notwithstanding the zjreement hereinabove expressed that certain articles of
property form a part of the realty covered by this Mortgage and be appropriated to its use and
deemed to be realty, to the extent that such agrsement and declaration m ay not be effective and that
any of said articles may constitute Goods (as defpried in the Uniform Commercial Code of the State
(the “Code”) in effect from time to time), this fus’{ument shall constitute a security agreement,
creating a security interest in such goods, as collateral in the Lender, as a Secured Party, and the
Mortgagor, as Debtor, all in accordance with the Code:

(e) All proceeds of the foregoing, including, without linitation, all judgments, awards of
damages and settlements hereafter made resulting from condemnation proceeds or the taking of the
Premises or any portion thereof under the power of eminent domain,«ty yroceeds of any policies
of insurance, maintained with respect to the Premises or proceeds of any sale, option or coniract to
sell the Premises or any portion thereof.

TO HAVE AND TO HOLD the Premises, unto the Lender, its successors and assigas; torever, for
the purposes and upon the uses herein set forth together with all right to possession of the Plemises after
the occurrence of any Event of Default; the Morigagor hereby RELEASING AND WAIVING i rights
under and by virtue of the homestead exemption laws of the State of llinois,

FOR THE PURPOSE OF SECURING: (i) the payment of the Loan and all interest, late charges,
reimbursement obligations, and other indebledness evidenced by or owing under the Note, any of the other
Loan Documents, together with any extensions, modifications, renewals or refinancings of any of the
foregoing; (ii) the performance and observance of the covenants, conditions, agreements, representations,
warranties and other liabilities and obligations of the Mortgagor or any other obligor to or benefiting the
Lender which are evidenced or secured by or otherwise provided in the Note, this Mortgage or any of the
other Loan Documents; and (iii) the reimbursement to the Lender of any and all sums incurred, expended
or advanced by the Lender pursuant to any ferm or provision of or constituting additional indebtedness
under or secured by this Mortgage, any of the other Loan Documents with interest thereon as provided
herein or therein (collectively, the “Indebtedness”).

2
296915
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Title. " The Mortgagor represents, warrants and covenants that: (a) the Mortgagor is the
holder of the fee simple titte to the Premises, free and clear of all liens and encumbrances, except for
Permitted Exceptions; and (b) the Mortgagor has legal power and authority to mortgage and convey the

Premises.

2. Maintendnce, Repair, Restoration, Prior Liens. The Mortgagor covenants that, so long as
any portion of the Indebtedness remains unpaid, the Morigagor will:

(2} promptly repair, restore or rebuild any Improvements now or hereafier on the Premises
which.may become damaged or be destroyed to a condition substantially similar to the condition
immecna‘ely prior to such damage or destruction, whether or not proceeds of insurance are available
or suftic’en’ for the purpose;

(b)  keep the Tyemises in good condition and repair, without waste, and free from mechanics’,
materialmen’s or ik liens or claims or other liens or claims for lien (subject to the Mortgagor’s
right to contest liens gs parmitted by the terms of Section 21 hereof);

{c) pay when due the Indebtzdness in accordance with the terms of the Note and the other Loan
Documents and duly perform and cbserve all of the terms, covenants and conditions to be observed
and performed by the Mortgagor vadir the Note, this Mortgage and the other Loan Documents;

(d) pay when due any indebtedness wlich may be secured by a permited lien or charge on the
Premises on a pavity with, superior to orinferior to the lien hereof, and upon request exhibit
satisfactory evidence of the discharge of suchiesi to the Lender (subject fo the Mortgagor’s right
to contest liens as permitted by the terms of Sectisn21 hereof);

{¢) comply with all requirements of law, municipsi-ordinances or restrictions and covenants
of record with respect to the Premises and the use thereof:

D suffer or permit no change in the use or general nature ¢f ive-oscupancy of the Premises,
without the Lender’s prior writen consent; and

(g) not initiate or acquiesce in any zoning reclassification with respect to the Premises, without
the Lender’s prior written consent.

3. Payment of Taxes and Assessments, The Mortgagor will pay when due and before any
penalty attaches, all general and special taxes, assessments, water charges, sewer charges, and Gther fees,
taxes, charges and assessments of every kind and nature whatsoever (all herein generally called “Taxes™),
whether or not assessed against the Mortgagor, if applicable to the Premises or any interest therein, or the
Indebtedness, or any obligation or agreement secured hereby, subject to the Mortgagor’s right to contest
the same, as provided by the terms hereof; and the Mortgagor will, upon written request, furnish to the
Lender duplicate receipts therefor within ten (10) days after the Lender’s request,

4. Insurance,

(a) The Mortgagor shall at all times keep all buildings, improvements, fixtures and articles of
personal property now or hereafier situated on the Premises insured against loss or damage by fire
and such other hazards as may reasonably be required by the Lender, but no less than for the
replacement cost of the Premises, and such other insurance as the Lender may from time fo time

296915
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reasonably require. Unless the Mortgagor provides the Lender evidence of the insurance coverages
required hereunder, the Lender may purchase insurance at the Mortgagor’s expense fo cover the
Lender’s interest in the Premises. The insurance may, but need not, protect the Mortgagor’s
interest. The coverages that the Lender purchases may not pay any claim that the Mortgagor makes
or any claim that'is made against the Mortgagot in connection with the Premises, The Mortgagor
may later cancel any insurance purchased by the Lender, but only after providing the Lender with
evidence that the Mortgagor has obtained insurance as required by this Mortgage. If the Lender
purchases insurance for the Premises, the Mortgagor will be responsible for the costs of such
insurance, including, without limitation, interest and any other charges which the Lender may
impose in connection with the placement of the insurance, until the effective date of the cancellation
r. expiration of the insurance. The costs of the insurance may be added to the Indebtedness. The
costof the insurance may be more than the cost of insurance the Mortgagor may be able to obtain
on itg oy,

(b) The Mortgagor shall not take out separate insurance concurrent in form or contributing in
the event of losswith that required to be maintained hereunder unless the Lender is included thereon
as the loss payes~ar an additional insured as applicable, under a standard mortgagee clause
acceptable to the Lendel and such separate insurance is otherwise acceptable to the Lender.

(c) In the event of loss, the Mortgagor shall give prompt notice thereof fo the Lender, who
shall have the sole and absolutS right to make proof of loss. The Lender, solely and directly shall
receive such payment for loss frori each insurance company concerned. 1fand only if (i) no Event
of Default or event that with the passige of time, the giving of notice or both would constitute an
Event of Defaulf then exists, (ii) the Lenden determines that the work required to complete the
repair or restoration of the Premises necessitaied by such loss can be completed no later than six
(6) months prior to the Maturity Date, and-{iii) the total of the insurance proceeds and such
additional amounts placed on deposit with the Lensen by the Mortgagor for the specific purpose of
rebuilding or restoring the Improvements equals or‘exceeds, in the sole and absolute discretion of
the Lender, the reasonable costs of such rebuilding oxsCstoration, then the Lender shall endorse to
the Mortgagor any such payment and the Mortgagor may co.lect such payment directly. The
Lender shall have the right, at its option and in its sole discretior o apply any insurance proceeds
received by the Lender pursuant to the terms of this Section, after the jayment of all of the Lender’s
expenses, either (i) on account of the Indebtedness, irrespective of wietier such principal balance
is then due and payable, whereupon the Lender may declare the svhole of the balance of
Indebtedness to be due and payable, or (ii) to the restoration or repair of the roperty damaged. 1f
insurance proceeds are made available to the Mortgagor by the Lender as hercinafisi orovided, the
Mortgagor shall repair, restore or rebuild the damaged or destroyed portion of the Framises so that
the condition and value of the Premises are substantially the same as the condition ar'd valye of the
Premises prior to being damaged or destroyed. In the event of foreclosure of this Marigage, all
right, title and interest of the Mortgagor in and to any insurance policies then in force shall pass to
the purchaser at the foreclosure sale.

(d) If insurance proceeds are made available by the Lender to the Mortgagor, the Mortgagor
shall comply with the following conditions:

(D) Before commencing to repair, restore or rebuild following damage to, or

destruction of, all or a portion of the Premises, whether by fire or other casually, the

Mortgagor shall obtain from the Lender its approval of all site and building plans and
.. specifications perfaining to such repair, restoration or rebuilding,
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(ii) Prior to each payment or application of any insurance proceeds to the repair or
restoration of the improvements upon the Premises to the extent permitted in subsection (c)
above (which payment or application may be made, at the Lender’s option, through an
escrow, the terms and conditions of which are satisfactory to the Lender and the cost of
which is to be borne by the Mortgagor), the Lender shall be satisfied as to the following;

1. no Event of Default or any event which, with the passage of time or giving
of notice would constitute an Event of Default, has occurred;

2. either such Improvements have been fully restored, or the expenditure of
money as may be received from such insurance proceeds will be sufficient to
repair, restore or rebuild the Premises, fiee and clear of all liens, claims and
encumbrances, except the lien of this Mortgage and the Permitted Exceptions, o,
if such insurance proceeds shall be insufficient to repair, restore and rebuild the
Premises, the Mortgagor has deposited with the Lender such amount of money
wirich, together with the insurance proceeds shall be sufficient to restore, repair
aa rebuild the Premises; and

3. prior_to each disbursement of any such proceeds, the Lender shall be
furnished vvith a statement of the Lender’s architect (the cost of which shall be
borne by the iMortgagor), certifying the extent of the repair and restoration
completed to theda'e thereof, and that such repairs, restoration, and rebuilding
have been performec 1o date in conformity with the plans and specifications
approved by the Lender gnd \vith all statutes, regulations or ordinances (including
building and zoning ordilanzes) affecting the Premises: and the Lender shall be
furnished with appropriate evidsitce of payment for labor or materials furnished to
the Premises, and total or partialiicn vaivers substantiating such payments.

(iiiy  If the Mortgagor shall fail to restore,r<pair or rebuild the Improvements within a
time deemed satisfactory by the Lender, then the Lelider, 2t its option, may: (A) commence
and perform all necessary acts to restore, repair or rebuitthe said Improvements for or on
behalf of the Mortgagor, or (B) declare an Event of Defau'i.~ If insurance proceeds shall
exceed the amount necessary to complete the repair, restoration or rebuilding of the
Improvements, such excess shalf be applied on account of the Indebtedness irrespective of
whether such Indebtedness is then due and payable without payment ofiany premium or
penalty. -

5. Condemnation. 1f all or any part of the Premises are damaged, taken or acluired, either
temporarily or permanently, in any condemnation proceeding, or by exercise of the ri ght of eminent domain,
the amount of any award or other payment for such taking or damages made in consideration thereof, to the
extent of the full amount of the remaining unpaid Indebtedness, is hereby assigned to the Lender, who is
empowered to collect and receive the same and to give proper receipts therefor in the name of the Mortgagor
and the same shall be paid forthwith to the Lender. Such award or monies shall be applied on account of the
indebtedness, irrespective of whether such Indebtedness is then due and payable and, at any time from and
after the taking the Lender may declare the whole of the balance of the Indebtedness to be due and payable,
Notwithstanding the provisions of this Section to the contrary, if any condemnation or taking of less than
the entire Premises occurs and provided that no Event of Default and no event or circumstance which with
the passage of time, the giving of notice or both would constitute an Event of Default then exists, and if such
partial condemnation, in the reasonable discretion of the Lender, has no material adverse effect on the
operation or value of the Premises, then the award or payment for such taking or consideration for damages
resulting therefrom may be collected and received by the Mortgagor, and the Lender hereby agrees that in

296915



2121012291 Page: 7 of 17

UNOFFICIAL COPY

such event it shall not declare the Indebtedness to be due and payable, if it is not otherwise then due and
payable.

6. Effect of Extensions of Time and Other Changes. If the payment of the Indebtedness or
any part thereof is extended or varied, if any part of any security for the payment of the Indebtedness is
released, if the rate of interest charged under the Note is changed or if the time for payment thereof is
extended or Variﬁed, all persons now or at any time hereafter liable therefor, or interested in the Premises or
having an interest in the Morigagor, shall be held to assent to such extension, variation, release or change
and their liability and the lien and all of the provisions hereof shall continue in full force, any right of recourse
against all such persons being expressly reserved by the Lender, notwithstanding such extension, variation,

release orcnange,

7. Sffect of Changes in Laws Reparding Taxation. If any law is enacted after the date hereof
requiring (a) the <eduction of any lien on the Premises {rom the value thereof for the purpose of taxation or
(b) the imposition uper. the Lender of the payment of the whole or any part of the Taxes, charges or liens
herein required to be paid Uy the Mortgagor, or (¢) a change in the method of taxation of morigages or debts
secured by mortgages or the-Lender’s interest in the Premises, or the manner of collection of taxes, so as to
affect this Mortgage or the Indettedness or the holders thereof, then the Mortgagor, upon demand by the
Lender, shall pay such Taxes or'charges, or reimburse the Lender thevefor; provided, however, that the
Morttgagor shail not be deemed tc be ‘required to pay any income or franchise taxes of the Lender,
Notwithstanding the foregoing, if in the pinion of counsel for the Lender it is or may be unfawful to require
the Mortgagor to make such payment or the:meking of such payment might result in the imposition of interest
beyond the maximum amount permitted by lavy, then the Lender may declare all of the Indebtedness to be
immediately due and payable.

8. Lender’s Performance of Defaulted Agceand Expenses Incurred by Lender. if an Event of
Default has occurred, the Lender may, but need not, make a:iy, payment or perform any act herein required
of the Mortgagor in any form and manner deemed expedien: by the Lender, and may, but need not, make
full or partial payments of principal or interest on prior enciniiorances, if any, and purchase, discharge,
compromise o Seftle any tax lien or other prior lien or title or claim _hercof, or redeem from any tax sale or
forfeiture affecting the Premises or consent to any tax or assessment or ears-any default of the Mortgagor in
any lease of the Premises.: All monies paid for any of the purposes hereii-arihorized and all expenses paid
or incurred in connection therewith, including reasonable attorneys’ fees, and 4y either monies advanced by
the Lender in regard to any tax referred to in Section 8 above or to protect the Preniises or the lien hereof,
shall be so much additional Indebtedness, and shall become immediately due and payabie by the Mortgagor
to the Lender, upon demand, and with interest thereon accruing from the date of such deziauid until paid at
the Default Rate (as defined in the Note), In addition to the foregoing, any costs, expenses an4 fzes, including
reasonable attorneys’ fees, incurred by the Lender in connection with (a) sustaining the lien of this Mortgage
or its priority, (b) protecting or enforcing any of the Lender’s righis hereunder, (¢)recoverng any
Indebtedness, (d) any litigation or proceedings affecting the Note, this Morlgage, any of the other Loan
Documents or the Premises, including without limitation, bankruptcy and probate proceedings, or
(e) preparing for the commencement, defense or participation in any threatened litigation or proceedings
affecting the Note, this Mortgage, any of the other Loan Documents or the Premises, shall be so much
additional Indebtedness, and shall become immediately due and payable by the Mortgagor to the Lender,
upon demand, and with interest thereon accruing from the date of such demand until paid at the Default
Rate. The interest accruing under this Section shall be immediately due and payable by the Mortgagor to
the Lender, and shall be additional Indebtedness evidenced by the Note and secured by this Mortgage. The
Lender’s failure to act shall never be considered as a waiver of any right accruing to the Lender on account
of any Event of Default. Should any amount paid out or advanced by the Lender hereunder, or pursuant to
any agreement executed by the Mortgagor in connection with the Loan, be used directly or indirectly to pay
off, discharge or satisfy, in whole or in part, any lien or encumbrance upon the Premises or any patt thereof,

6
296918
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then the Lender shall be subrogated to any and all rights, equal or superior titles, liens and equities, owned
or claimed by any owner or holder of said outstanding liens, charges and indebtedness, regardless of whether
said liens, charges and indebtedness are acquired by assignment or have been released of record by the holder
thercof upon payment.

9. Resirictions on Transfer.

(a) The Mortgagor, without the prior written consent of the Lender, shall not effect, suffer or
permit any Prohibited Transfer (as defined herein). Any conveyance, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance or alienation (or any agreement to
ds any of the foregoing) of the Premises or Mortgagor’s interest in the Premises shall constitute a
“Prohibited Transfer.” Prohibited Transfer shall include, in each case whether any such
conveyance, sale, assignment, transfer, lien, pledge, mortgage, security interest, encumbrance or
alienaticn s effected directly, indirectly (including the nominee agreement), voluntarily or
involuntari’y, oy operation of law or otherwise; provided, however, that the foregoing provisions
of this Sectiow shall not apply (i) to liens securing the Indebtedness, (ii) to the lien of current taxes
and assessments 15t in default, (iii) to any transfers of the Premises, or part thereof, or interest
therein.

(b) - The Mortgagor recpgnizes that any secondary junior financing placed upon the Premises
(i) may divert funds which wou'd etherwise be used to pay the Note; (ii) could result in acceleration
and foreclosure by any such junici encumbrancer which would force the Lender to take measures
and incur expenses to protect its secus ty; (iif) would detract from the value of the Premises should
the Lender come into possession thereof witty the intention of selling same; and (iv) would impair
the Lender’s right to accept a deed in lieu-of faveclosure, as a foreclosure by the Lender would be
necessary to clear the title to the Premises. Ii-acCordance with the foregoing and for the purposes
of (a) protecting the Lender’s security, both of repayment and of value of the Premises; (b) giving
the Lender the full benefit of its bargain and contract with the Mortgagor; (¢) allowing the Lender
to raise the interest rate and collect assumption fegs; and (d) keeping the Premises free of
subordinate financing liens, the Morigagor agrees that if this 'Saction is deemed a restraint on
alienation, that it is a reasonable one.

10. Bvents of Default; Acceleration. Each of the following siidi constitule an “Lvent of

Defaunlt” for purposes of this Mortgage:

296915

() The Mortgagor fails to pay: (i) any installment of principal or interest.nzysile pursuant to
the terms of the Note within fifteen {15) days afier the date when such paymentise, or (ii) any
other amount payable to Lender under the Note, this Mortgage or any of the other Loan Documents
within thirty (30) days after the date when any such payment is due in accordance wit1 iLe terms
hereof or thereof;

(b) . The Mortgagor fails to perform or cause to be performed any other obligation or observe
any other condition, covenant, term, agreement or provision required to be performed or observed
by the Mortgagor under the Note, this Mortgage or any of the other Loan Documents; provided,
however, that if such failure by its nature can be cured, then so long as the confinued operation and
safety of the Premises, and the priority, validity and enforceability of the liens created by the
Mortgage or any of the other Loan Documents and the value of the Premises are not impaired,
threatened or jeopardized, then the Mortgagor shall have a period (the “Cure Period”) of thirty
(30) days afier the Mortgagor obtains actual knowledge of such failure or receives written notice
of such failure to cure the same and an Event of Default shall not be deemed to exist during the
Cure Period, provided further that if the Mortgagor commences to cure such faiture during the Cure
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Period and is dili.genily and in good faith attempting (o effect such cure, the Cure Period shall be
extended for thirty (30) additional days, but in no event shall the Cure Period be longer than sixty
(60} days in the aggregate;

(c) the existence of any inaccuracy or untruth in any material respect in any certification,
representation or warranty contained in this Mortgage or any of the other Loan Documents or of
any statement or certification as to facts delivered to the Lender by the Mortgagor;

(d) The Mortgagor files a voluntary petition in bankruptey or is adjudicated a bankrup't or
insolvent or files any petition or answer seeking similar relief under the present or any future
feqeral, state, or other statute or [aw, or all or a substantial part of the assets of the Mortgagor are

attached, seized, subjected to a writ or distress warrant or are levied upon unless the same is released
or focated within thirty (30) days;

(e) tiie commencement of any involuntary petition in bankruptey against the Mortgagor which
shall remain vridismissed or undischarged for a period of sixty (60) days;

) the death or dzciaration of legal incompetency of Borrower:;
(g) the occurrence of a “rohibited Transfer; or

()] the occurrence of an Eveatof Default under the Note or any of the other Loan Docuiments,

If an Event of Default occwrs, the Lender may, at-iis.option, declare the whole of the Indebtedness to be
immediately due and payable without further notice to the Mortgagor, with interest thereon accruing from
the date of such Event of Default until paid at the Deiav! Rate,

296915

11. Foreclosilre: Expense of Litigation.

(a) When all or any part of the Indebtedness shall beeome due, whether by acceleration or
otherwise, the Lender shall have the right to foreclose the lici-heseof for such Indebtedness or part
thereof and/or exetcise any right, power or remedy provided in (his Mortgage or any of the other
Loan Documents in accordance with the Illinois Mortgage ForeclosursAct (Chapter 735, Sections
5/15-1101 et seq., Illinois Compiled Statutes) (as may be amended from titae to time, the “Act”).
In the event of a foreclosure sale, the Lender is hereby authorized, wittiout-the consent of the
Morfgagor, to assign any and all insurance policies to the purchaser at sucly sale o to take such
other steps as the Lender may deem advisable to cause the interest of such purchasar o be protected
by any of such insurance policies,

(b) In any suit to foreclose the lien hereof; there shall be allowed and included as additional
indebtedness in the decree for sale alf expenditures and expenses which may be paid or incuried by
or on behalf of the Lender for reasonable attorneys’ fees, appraisers’ fees, outlays for documentary
and expert evidence, stenographers’ charges, publication costs, and costs (which may be estimated
as to items fo be expended after entry of the decree) of procuring all such abstracts of title, title
searches and examinations, title insurance policies, and similar data and assurances with respect fo
the title as the Lender may deem reasonably necessary cither to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree the true condition of the title to or
the value of the Premises. All expenditures and expenses of the nature mentioned in this Section
and such other expenses and fees as may be incurred in the enforcement of the Mortgagor’s
obligations hereunder, the protection of said Premises and (he maintenance of the lien of this
Mortgage, including the reasonable fees of any attorney employed by the Lender in any litigation
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or proceeding affecting his Mortgage, the Note, or the Premises, including probate and bankruptcy
proceedings, or in preparations for the commencement or defense of any proceeding or threatened
suit or proceeding shall be immediately due and payable by the Mortgagor, with interest thereon
until paid at the Default Rate and shall be secured by this Mortgage.

12. Application of Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of the
Premises shall be distributed and applied in accordance with the Act and, unless otherwise specified therein,
in such order as the Lender may determine in its sole and absolute discretion,

13. Appointment of Receiver. Upon or at any time after the filing of a complaint to foreclose
this Mortguge, the court in which such complaint is filed shall, upon petition by the Lender, appoint a receiver
for the Premises in accordance with the Act, Such appointment may be made either before or after sale,
without notice/ without regard to the solvency or insolvency of the Mortgagor at the time of application for
such receiver ancwi.hout regard to the value of the Premises or whether the same shall be then occupied as
a homestead or not an the Lender hereunder or any other holder of the Note may be appointed as such
receiver. Such receiver sha’l have power to collect the rents, issues and profits of the Premises: (i) during
the pendency of such forariosure suit, (ii) in case of a sale and a deficiency, during the full statutory period
of redemption, whether there tie rademption or not, and (iii) during any further times when the Mortgagor,
but for the intervention of such réceiver, would be entitled to collect such rents, issues and profits. Such
receiver also shall have all other poviers and rights that may be necessary or are usual in such cases for the
profection, possession, control, managerient and operation of the Premises during said period, including, to
the extent permifted by law, the right to [tas: sl or any portion of the Premises for a term that extends
beyond the time of such receiver’s possession without obtaining prior court approval of such lease. The
court from time to time may authorize the application of the net income received by the receiver in payment
of {a) the Indebtedness, or by any decree foreclosing this Mortgage, or any tax, special assessment or other
tien which may be or become superior to the lien hereof'orof such decree, provided such application is made
prior to foreclosure sale, and (b) any deficiency upon a sale.and deficiency.

14. Lender’s Right of Possession in Case of Defauli.” At any time after an Event of Default has
occurred, the Mortgagor shall, upon demand of the Lender, surreader fo the Lender possession of the
Premises. ‘The Lender, in its discretion, may, with process of law, ¢rfer upon and take and maintain
possession of all or any part of the Premises, together with all documents, books, records, papers and
accounts relating thereto, and may exclude the Mortgagor and its employees, azenis or servants therefrom,
and the Lender may then hold, operate, manage and controf the Premises, either pessonally or by its agents.
The Lender shall have full power to use such measures, legal or equitable, as in its discretion may be deemed
proper ot necessary to enforce the payment or security of the avails, rents, issues, and prefiis ofthe Premises,
including actions for the recovery of rent, actions in forcible detainer and actions in distress farzent. Without
limiting the generality of the foregoing, the Lender shall have full power to: (a) cancel or termibate any lease
or sublease for any cause or on any ground which would entitle the Mortgagor to cancel the same; (b) elect
to disaffirm any lease or sublease which is then subordinate to the lien hereof; (c) extend or modify any then
existing leases and to enter into new leases, which extensions, modifications and leases may provide for
terms to expire, or for options o lessees to extend or renew terms to expire, beyond the Maturity Date and
beyond the date of the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being
understood and agreed that any such leases, and the options or other such provisions to be contained therein,
shall be binding upon the Mortgagor and all persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from
sale, discharge of the Indebiedness, satisfaction of any foreclosure judgment, or issnance of any certificate
of sale or deed to any purchaser; (d) make any repairs, renewals, replacements, alterations, additions,
belterments and improvements to the Premises as the Lender deems are necessaty; (e) insure and reinsure
the Premises and all risks incidental to the Lender’s possession, operation and management thereof; and (f)
receive all of such avails, rents, issues and profits.

296915



2121012291 Page: 11 of 17

UNOFFICIAL COPY

15. Application of Income Received by Lender. The Lender, in the exercise of the rights and
powers hereinabove conferred upon it, shatl have full power to use and apply the avails, rents, issues and
profits of the Premises 1o the payment of or on account of the following, in such order as the Lender may
determine: (a} to the payment of ihe operating expenses of the Premises, established claims for damages, if
any, and premiums on insurance hereinabove authorized; (b) to the payment of taxes and special assessments
now due or which may hereafter become due on the Premises; and (c) to the payment of any Indebtedness,
including any deficiency which may result from any foreclosure sale.

16. Compliance with 1llinois Mortgage Foreclosure Law.

(1) It any provision in this Mortgage shall be inconsistent with any provision of the Act,
provizions of the Act shall take precedence over the provisions of this Mortgage, but shall not
invalida’e or render unenforceable any other provision of this Morigage that can be construed in a
mannercor.sistent with the Act.

(b) If any provision of this Mortgage shall grant to the Lender (including the Lender acting as
a morigagee-in-p/asession) or a receiver appointed pursuant to the provisions of Section 13 of this
Mortgage any powets, rights or remedies prior to, upon or fotlowing the occurrence of an Event of
Default which are morelimited than the powers, rights or remedies that would otherwise be vested
in the Lender or in such receiver under the Act in the absence of said provision, the Lender and
such receiver shall be vested vith the powers, rights and remedies granted in the Act to the fuil
extent permitted by law.

(c) Without limiting the generality of the foregoing, all expenses incurred by the Lender which
are of the type referred to in Section 5/15-1510 or 5/15-1512 of the Act, whether incurred before
or after any decree or judgment of foreclosure; a:id whether or not enumerated in Sections 8, 11 or
22 of this Mortgage, shall be added 1o the Indebicdiess and/or by the judgment of foreclosure.

17. Rights Cumulative. Each right, power and reiedy herein conferred uwpon the Lender is
cumulative and in addition to every other right, power or remedy, ex)ress or implied, given now or hereafter
existing under any of the Loan Documents or at law or in equity, and eachand every right, power and remedy
herein set forth or otherwise so exisling may be exercised from time to iinie‘as-often and in such order as
may be deemed expedient by the Lender, and the exercise or the beginning o1 the exercise of one right,
power or remedy shall not be a waiver of the right to exercise at the same time or {49¢reafter any other right,
power or remedy, and no delay or omission of the Lender in the exercise of any rigiit, power or remedy
accruing hereunder or arising otherwise shall impair any such right, power or remedy, arbeconstrued to be
a waiver of any Event of Default or acquiescence therein.

18. Lender’s Right of Inspection. The Lender and its representatives shall have (he right to
inspect the Premises at all reasonable times upon not less than twenty four (24) hours prior notice to the
Mortgagor, and access thereto shail be permitted for that purpose.

19. Release Upon Payment and Discharge of Mortgagor’s Obligations, The Lender shall
release this Mortgage and the lien hereof by proper instrument upon payment and discharge of all
Indebtedness, including payment of all reasonable expenses incurred by the Lender in connection with the
execution of such release.

20. Notices. Any notices, communications and waivers under this Mortgage shall be in writing
and shall be (a) delivered in person, (b) mailed, postage prepaid, either by registered or certified mail, return
receipt requested, (c) sent by overnight express carrier, or (d) sent by return receipt requested electronic
email, addressed in each case as follows:

10
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To the Lender: Gordon R. Cook
180 English Lading Drive, Suite 210
’ Parkville MO 64152

To the Mortgagor:  Jackson A. Cook
451 Huron Street, Unit 611
Chicago, lllinois 60654

or to any other address as to any of the parties hereto, as such parly shall designate in a written notice to the
other party hereto. All notices sent pursuant to the terms of this Section shall be deemed received: (i) if
personally deiivered, then on the date of delivery, (i) if sent by overnight, express carrier, then on the next
federal banking r.ay immediately following the day sent, (iii} if sent by registered or certified mail, then on
the earlier of the third federal banking day following the day sent or when actually received, or (iv) the
same day if by retusceceipt requested electronic email.

21, Contests: Notwithstanding anything to the contrary herein contained, the Mortgagor shall

have the right to contest by torcopiiate legal proceedings diligently prosecuted any Taxes imposed or
assessed upon the Premises or which say be or become a lien thereon and any mechanics®, materialmen’s
or other liens or claims for lien upon the Premises (each, a “Contested Liens™), and no Contested Lien shall
constitute an Event of Default hereunder if, hut only if:

296915

(a) The Mortgagor shall forthwitl: give notice of any Contested Lien to the Lender at the time
the same shall be asserted;

(b) The Mortgagor shall either pay under protsst or deposit with the Lender the full amount
(the “Lien Amount”) of such Contested Lien, togeiher with such amount as the Lender may
reasonably estimate as interest or penalties which miglit £rise during the period of contest; provided
that in lieu of such paymeat the Mortgagor may furnish to the-L.ender a bond or title indemmnity in
such amount and form, and issued by a bond or title insuring corpany, as may be satisfactory {o
the Lender;

(c) The Mortgagor shall ditigently prosecute the contest of any Centested Lien by appropriate
legal proceedings having the effect of staying the foreclosure or forfeiture of the Premises, and
shall permil the Lender to be represented in any such contest and shall pay @il expenses incuired,
in so doing, including fees and expenses of the Lender’s counsel (all of whicirshall-constitute so
much additional Indebtedness bearing inferest at the Default Rate until paid, and payable upon
demand);

{d) The Mortgagor shall pay each such Contested Lien and all Lien Amounts together with
interest and penalties thereon: (i) if and to the extent that any such Contested Lien shall be
determined adverse to the Mortgagor, or (i) forthwith upon demand by the Lender if, in the opinion
of the Lender, and notwithstanding any such contest, the Premises shall be in jeopardy or in danger
of being forfeited or foreclosed; provided that if the Mortgagor shall fail so to do, the Lender may,
but shall not be required to, pay all such Contested Liens and Lien Amounts and interest and
penalties thereon and such other sums as may be necessary in the judgment of the Lender to obtain
the release and discharge of such liens; and any amount expended by the Lender in so doing shall
be so much additional Indebtedness bearing interest at the Default Rate until paid, and payable
upon demand; and provided further that the Lender may in such case use and apply monies
deposited as provided in subsection (b) above and may demand payment upon any bond or title
indemnity furnished as aforesaid.

11
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22, Expenses Relating to Note and Morlgage.

(a) The Mortgagor will pay all expenses, charges, costs and fees relating to the Loan or
necessitated by the terms of the Note, this Mortgage or any of the other Loan Documents, including
without limitation, the Lender’s reasonable atforneys’ fees. in connection with the negotiation,
documentation, administration, servicing and enforcement of the Note, this Mortgage and the other
Loan Documents, all filing, registration and recording fees, all other expenses incident to the
execution and acknowledgment of this Mortgage and all federal, state, county and municipal faxes,
and other taxes (provided the Mortgagor shall not be required o pay any income or franchise taxes
of the Lender), duties, imposts, assessments and charges arising out of or in connection with the
exeoution and delivery of the Note and this Mortgage. The Mortgagor recognizes that, during the
term-ef this Mortgage, the Lender:

1) May be involved in cowrt or administrative proceedings, including, without

-resricting the foregoing, foreclosure, probate, bankruptey, creditors’ arrangements,
insolvepcy, housing authority and pollution control proceedings of any kind, to which the
Lender shsii be a party by reason of the Loan Documents or in which the Loan Documents
or the Premises Ave-involved directly or indirectly;

(i)  May make preparations following the occurrence of an Event of Default hereunder
for the commencemen? of any suit for the foreclosure hereof, which may or mnay not be
actually commenced; ‘

(iiiy  May make preparations following the occutrence of an Event of Default hereunder
for, and do work in connection with, tiie Lender’s taking possession of and managing the
Premises, which event may or may noi ctually oceur; '

(iv)  May make preparations for and conimence other private or public actions to
remedy an Event of Default hereunder, which/other.actions may or may not be actually
commenced;

v) May enter into negotiations with the Mortgagor ot 2diy of its agents, employees or
attorneys in connection with the existence or curing of any Event of Default hereunder, the
sale of the Premises, the assumption of liability for any of the Indobtedness or the transfer
of the Premises in lieu of foreclosure; or

,(vi}  May enter into negotiations with the Mortgagor or any of its agents, simployees or
attorneys pertaining to the Lender’s approval of actions taken or proposed t6 be taken by
the Mortgagor which approval is required by the terms of this Mortgage.

(b) All expehses, charges, costs and fees described in this Section shall be so much additional
Indebtedness, shall bear interest from the date so incurred until paid at the Default Rate and shall
be paid, together with said interest, by the Mortgagor forthwith upon demand.

23. Statement of Indebtedness. The Mortgagor, within seven days after being so requested by
the Lender, shall furnish a duly acknowledged writlen statement setting forth the amount of the debt secured
by this Mortgage, the date to which interest has been paid and stating either that no offsets or defenses exist
against such debt or, if such offsets or defenses are alleged to exist, the nature thereof,

24, Further Instruments.  Upon request of the Lender, the Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall do or cause

12
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to be done all such further acts and things as may reasonably be necessary fully to effectuate the intent of
this Mortgage and of the other Loan Documents.

25. Additional Indebledness Secured. All persons and entities with any interest in the Premises
or about fo acquire any such interest should be aware that this Mortgage secures more than the stated
principal amount of the Note and interest thereon; this Mortgage secures any and all other amounts which
may become due under the Note, any of the other Loan Documents or any other document or instrument
evidencing, securing or otherwise affecting the Indebtedness, including, without limitation, any and all
amounts expended by the Lender to operate, manage or maintain the Premises or to otherwise protect the
Premises or the lien of this Mortgage.

0. Indenmnity. The Mmtgagm hereby covenants and agrees that no liability shall be asserted
orenforced agzinst the Lender in the exercise of the rights and powers granted to the Lender in this Mortgage,
and the MOitgug.ﬁ hereby expressly waives and releases any such liability, except to the extent resulting
from the gross negiiganice or willful misconduct of the Lender. The Mortgagor shall indemnify and save the
Lender harmless from-ani against any and all liabilities, obligations, losses, damages, claims, costs and
expenses, including reasonibls attorneys’ fees and court costs (collectively, “Claims™), of whatever kind or
nature which may be imposed s, incurred by or asserted against the Lender at any time by any third party
which relate to or arise from: (a) any suit or proceeding (including probate and bankruptey proceedings), or
the threat thereof, in or to which the lender may or does become a party, either as plaintiff or as a defendant,
by reason of this Mortgage or for the uepose of protecting the lien of this Mortgage; (b) the offer for sale
ot sale of all or any portion of the Premises; and (c) the ownership, leasing, use, operation or maintenance
of the Premises, if such Claims relate to or arive-from actions taken prior to the surrender of possession of
the Premises to the Lender in accordance with the terms of this Mortgage; provided, however, that the
Mortgagor shall not be obligated to indemnify orhold-the Lender harmless from and against any Claims
directly arising from the gross negligence or willful misconduct of the Lender. All costs provided for herein
and paid for by the Lender shall be so much additional Indzbtodness and shall become immediately due and
payable upon demand by the Lender and with interest theresn fiom the date incurred by the Lender until
paid at the Default Rate.

27. Miscellaneous.

(a) Successors and Assigns. This Mortgage and all provisions bereof shall be binding upon
and enforceable against the Mortgagor and its assigns and other succe:sors, This Mortgage and all
provisions hereof shall inure to the benefit of the Lender, its successors and assigns and any holder
or holders, from time to time, of the Note.

(b) Invalidity of Provisions; Governing Law. In the event that any provisiot of this Mortgage
is deemed to be invalid by reason of the operation of law, or by reason of the interpreiaion placed
thereon by any administrative agency or any couit, the Mortgagor and the Lender sha't vagotiate
an equitable adjustment in the provisions of the same in order to effect, to the maximum extent
permitted by law, the purpose of this Mortgage and the validity and enforceability of the remaining
provisions, or portions or applications thereof, shall not be affected thereby and shall remain in full
force and effect. This Mortgage is to be construed in accordance with and governed by the laws of
the State of Illinois.

(c) Municipal Requirements. The Mortgagor shall not by act or omission permit any building
ot other improvement on prerises not subject to the lien of this Mor(gage to rely on the Premises
or any part thereof or any interest therein to fulfill any municipal or governmental requirement, and
the Mortgagor hereby assigns to the Lender any and all rights to give consent for all or any portion
of the Premises or any interest therein to be so used. Similarly, no building or other improvement
on the Premises shall rely on any premises not subject to the lien of this Mortgage or any interest
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therein to fulfill any governmental or municipal requirement. Any act or omission by the
Mortgagor which would result in a violation of any of the provisions of this subsection shall be
void. '

(d) Mortgagee-in-Possession. Nothing herein contained shall be construed as constituting the
Lender a mortgagee-in-possession in the absence of the actual taking of possession of the Premises
by the Lender pursuant to this Mortgage.

(e) Relationship of Lender and Mortgagor. The Lender shall in no event be construed for any
purpose to be a partner, joint venturer, agent or associate of the Mortgagor or of any lessee,
operator, concessionaire or licensee of the Mortgagor in the conduet of their respective businesses,
and,, without limiting the foregoing, the Lender shall not be deemed to be such. partner, joint
vemwreer, agent or associate on account of the Lender becoming a mortgagee-in-possession or
exerc’siig any rights pursuant to this Mortgage, any of the other Loan Documents, or otherwise.
The retetiorship of the Mortgagor and the Lender hereunder is solely thaf of debtor/creditor.

) Time oi*the Essence. Time is of the essence of the payment by the Morigagor of all
amounts due and swing (o the Lender under the Note and the other Loan Documents and the
performance andobservance by the Mortgagor of all terms, conditions, obligations and agreements
contained in this Morgagsand the other Loan Documents.

(g) No Merger. The paities nereto intend that the Mortgage and the lien hereof shall not merge
in fee simple title to the Premisés, and if the Lender acquires any additional or other interest in or
to the Premises or the ownership thiereof, then, unless a contrary intent is manifested by the Lender
as evidenced by an express statement 1y that effect in an appropriate document duly recorded, this
Mortgage and the lien hereof shall not nierge in the fee simple title and this Mortgage may be
foreclosed as if owned by a stranger to the jee simple title,

() Maximum_ Indebtedness. Notwithetanding anything contained herein to the
contrary, in no event shall the Indebtedness exczea an amount equal to One Million One
Hundred Thousand and 00/100 Dollars ($1,100,002:00): provided, however, in no event
shall the Lender be obligated to advance funds in excess of'the face amount of the Nofe.

(i) CONSENT TO JURISDICTION. TO INDUCE THE UENDER TO ACCEPT THE
NOTE, THE MORTGAGOR IRREVOCABLY AGREES THAT, SURIECT TO THE LENDER’S
SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY
ARISING OUT OF OR RELATED TO THE NOTE AND THIS MORTCAGE WILL BE
LITIGATED IN COURTS HAVING SITUS IN COOK COUNTY, ILLINOIS, THE
MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE JURISDICZIGN OF ANY
COURT LOCATED WITHIN COOK COUNTY, ILLINOIS, WAIVES PERSONAT, © ERVICE
OF PROCESS UPON THE MORTGAGOR, AND AGREES THAT ALL SUCH SERMICE OF
PROCESS MAY BE MADE BY REGISTERED MAIL DIRECTED TO THE MORTGAGOR AT
THE ADDRESS STATED HEREIN AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

()] WAIVER OF JURY TRIAL. THE MORTGAGOR AND THE LENDER BY
ACCEPTANCE HEREOF), EACH KNOWINGLY AND VOLUNTARILY WAIVES ANY
RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO ENFORCE OR
DEFEND ANY RIGHTS UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR
UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED
OR WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WITH THIS
MORTGAGE, AND AGREES THAT ANY SUCH ACTION OR PROCEEDING WILL BE
TRIED BEFORE A COURT AND NOT BEFORE A JURY. THE MORTGAGOR AGREES
THAT IT WILL NOT ASSERT ANY CLAIM AGAINST THE LENDER OR ANY OTHER
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PERSON INDEMNIFIED UNDER TIHIS MORTGAGE ON ANY THEORY OF LIABILITY
FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES,

(k) Complete Agreement. This Morlgage, the Note and the other Loan Documents constitute
the complete agreement between the parties with respect to the subject matter hereof and the Loan
Documents may not be modified, altered or amended except by an agreement in writing signed by
both the Mortgagor and the Lender.

IN WITNESS*WHEREOF, the Mortgagor has executed and delivered this Morlgage the day and year

first above written. / :
%@/ﬁ’&?’ % ///%m .

&
Jackson A/Cank

STATE OF ILLiNG/I5- )
7-SS.

P

COUNTY OF COOK

The undersigned, a Notary Public i and for the said County, in the State aforesaid, DO HEREBY
CERTIFY that Jackson A. Cook, who.is-personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appsared before me this day in person and acknowledged that he
signed and delivered the said instrument as his cavn free and voluntary act, for the uses and purposes therein
set forth.

. prie
GIVEN under my hand and notarial seal this? ¥~ day eitduly, 2021

OFFICIAL SEAL
. JILL E PASKO
My Commission expHesyorary PuB!IC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:05104122

[5
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE

UNITS 611 AND P-54, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE
COMMON ELEMENTS, IN THE RESIDENCES AT HUDSON AND HURON CONDOMINIUMS, AS
DELINEATED AND DEFINED IN THE DECLARATION OF CONDOMINIUM RECORDED AS
DOCUMENT NUMBER 0723215040, AS AMENDED FROM TIME TO TIME, IN THE EAST HALF
OF THE NORTHWEST QUARTER OF SECTION 9, TOWNSHIP 39 NORTH, RANGE 14, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY ILLINOIS.

Commonly known as: 451 W. Huron Street, Unit 611 & P54, Chicago, IL :6065'4

Property Index Number: 17-09-123-010-1023 and 17-09-123-010-1187



