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PREPARED BY:

Roberto Silva
14800 Frye Rd
Fort Worth, TX 76155-2732

RECORDING REQUESTED BY AND WHEN
RECORDED MAI:. TO:

JPMORGAN CHASE BANK, '.A.
Attention: (Tt Closing

P.0. Box 9011
Coppell, TX 75019-9011 ABOVE SPACE FOR RECORDER'S USE

BE ADVISED THAT THE PROMIZSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MORZ Z/F THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT X1 TAATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIRCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANC OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY ACEZEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

[Loan No. 200447980}

THIS MORTGAGE, SECURITY AGR_EEMENT, ASSIGNMENT OF LEASES.AND RENTS AND FIXTURE FILING
(this “Security Instrument”), is made this 1st day of July, 2021 between

Arthurca, LLC, an lllinois limited liability company,

the address ofwhich is 1040 Hohlfelder Rd, Glencoe, IL 60022, as mortgagor ("Borrower”}; and
JPMORGAN CHASE BANK, N.A, at its offices at P.0. Box 9178, Coppell, Texas 75019-9178 {together with
its successars and assigns, “tender”).

1. Granting Clause. Borrower irrevocably mortgages, warrants, grants, conveys and assigns to
tender and its successors and assigns, forever, all of Borrower's estate, right, title and interest in'and to
the property in the county of Cook County, state of lllinois, with a street address of 2043 - 2045 W
Arthur Ave, Chicago, IL 60645 {which address is provided for reference only and shall in no way limit the
description of the real and personal property otherwise described in this Section 1), described as
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follows, whether now existing or hereafter acquired (all of the property described in all parts of this
Section 1 and all additional property, if any, described in Section 2 shall be referred to as the
“Property”):

1.1  Land and Appurtenances. The land described on Exhibit A hereto, and all rights-of-way,
easements, air rights, water rights and appurtenances thereto (collectively, the “Land”); and

12 Improvements and Fixtures. All buildings, structures and other improvements now or
hereafter erecier on the Land {collectively, the “improvements”}, and ali facilities, fixtures, machinery,
apparatus, instaliztiony, goods, equipment, furniture, building materials and supplies and other
properties of whatsoeiernature, now or hereafter located in or used or procured for use in connection
with the operation of the'La"d and the Improvements; and

1.3 Enforcement and Collection. Any and afl rights of Borrower to collect and receive.all
rents, income, revenues, issues, earnest money, deposits, tax, utility and insurance refunds, mineral, oil
and gas rights and profits, and other moneys, payable or receivable from or on account of any of the
Property, including interest thereon, or o ziforce all other provisions of any other agreement affecting
or relating to any of the Property, to bring a1t/ it in equity, action at law or other proceeding for their
collection or for the specific or other enforcertiestof any such agreement, award or judgment, in the
name of Barrower;-and

1.4 Accounts, Income and Rights. Any and(all rights of Barrower in any and all accounts,
rights to payment, contract rights, chattel paper, documerits /ipstruments, licenses, contracts,
sgreements, Impounds (as defined below) and general intangiblecelating to any of the Property; and

1.5 Leases and Rents.. All of Borrower’s rights in and to all Leases and Rents {as such terms
are defined in Section 2.2.1 below) {in accepting this Security Instrument. Lender does not assume-any
liability for'the performance of any such Lease); and

1.6 Insurance Policies; Condemnation Awards. Al rights in and to'a! pertinent present and
future fire, hazard, earthquake or other insurance policies covering any of the Propeity {whether or not
Lender requires such insurance and whether or not tender is named as an additional injurei} or loss
payee of such insurance); and all Awards {defined below); and all proceeds or sums payauie fa fizu of or
as-compensation for the loss of or damage to any of the Property; and

1.7 Other Property. All books and records of Borrower relating to the Property in any fuem,
all contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reports and
other work products relating to the Property or to the construction of the-existing or any future
improvements, all rights of Borrower in, to of under any architect’s contracts or construction contracts
relating 1o the construction of the existing or any future improvements, and any performance and/or
payment bonds issued in connection therewith, and alt trademarks, trade names, computer software

and other intellectual property used by Borrower in connection with the Property.

Page 20of 27 483435901576v3
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2. Security Agreement and Assignment of Leases and Rents.

21 Security Agreement. To the extent any of the property described in Section 1is
‘personal property, Borrower grants to Lender, a security interest therein and in all products and
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state. of linais (the “UCC").
Borrower hereby irrevocably authorizes Lender to file any financing statemient, fixture filing or similar
filing to perfecy the security interests granted in this Security Instrument without Borrower’s signature.
This Security lnstrument-constitutes a financing statement, filed as a fixture filing in the real estate
records of the churty of the state in which the real property described in Exhibit A is located, with
respect to any an< alliixtures included within the list of Improvenients and fixtures described in
Section 1.2 of this Securiv Instrument and to any other personal property that is now or hereafter
hecomes a part of the Property as fixtures.

2.2 Assignment of leases and Rents.

2.2.1 Absolute Assignment, Borrower hereby absolutely and unconditionally grants,
transfers, conveys, sells, sets-over and &35°gns to Lender all of Borrower’s right, title and interest now
existing and hereafter arising in and to the ieases, subleases, concessions, licenses, franchises,
gccupancy agreements, fenancies, subtenancies znd other.agreements, either oral or written, now
existing and hereafter arising which affect the Prope:ty, Borrower’s interest therein or any
Improvements, any and all security depesits, guaranties.and other security related thereto, and all
supporting obligations, letters of credit (whether tangiLle o electronic) and letter of credit rights
guaranteeing or supporting any of the foregoing {all of the furcgoing, and any and all extensions,
modifications and renewals thereof, shall be referredto, collective'y, as the “Leases”}, and hereby gives
to and confers upon Lender the right to collect any and all income rents, issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to orin conrection with the Leases and any
and all prepaid rent and security deposits thereunder (collectively, the "Rants”). This Security
Instrument creates and shall be construed to create an absolute assignment (="Lender of the Leases and
the Rents and shall not be deemed to create a security interest therein for thesayrent of any
indebtedness or the performance of any obligations under the Loan Dacuments {23 defined below).
Borrower irrevacably appoints Lender its true and lawful attorney at the aption of Lender ot any time an
Event of Default {as defined below) exists and is continuing, to demand, receive and enioriesayment,
to give receipts, releases and satisfactions and to sue, either in the name of Borrower or in thename of
Lender, for all such Rents and apply the same to the obligations secured by this-Security Instruinent

222 Revocable License to Collect. So iong as no Event of Default exists and is
continuing, Borrower shall have a revocable license, to collect all Rents, and to retain, use or distribute
the same. Upon the occurrence and during the continuation of any Event of Default, the foregoing
license shall terminate automatically and without notice.

2.2.3  Collection and Application of Rents by Lender. While any Event of Default exists
and is continuing: (i) Lender may at any time, without notice, in person, by agent or by court-appointed
receiver, and without regard to the adequacy of any security for the obligations secured by this Security
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instrument, enter upon any portion of the Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise collect Rents (including past due amounts); and (i) upon written
demand by Lender therefor, Borrower shall promptly deliver ta Lender all prepaid rents, deposits
relating to Leases or Rents,-and-all other Rents then held by or thereafter collected by Borrower,
whether prior to or during the continuance of any Event of Default. Any Rents collected by or delivered
to Lender mav be applied by Lender against the obligations secured by this Security Instrument; less all
expenses, iclulding attorneys’ fees and disbursements, in such order as Lender shall determine in its
sole and absol4te discretion. No application of Rents against any obligation secured by this Security
instrument or ovhzraction taken by Lender under this Section 2.2 shall be deemed or construed to cure
ar waive any Evert of Refault, or to invalidate any otfier action taken in response to such Event of
Defauli, or to make Leidaia mortgagee-in-possession of the Property.

2.2,4 Directizii to Tenants. Borrower hereby irrevocably authigrizes and directs the
tenants under all Leases to pay o ameunts owing to Borrower thereunder to Lender following receipt of
any written notice from Lender that states that an Event of Default exists and is continuing and that all
such amounts are to be paid to Lendei._Borrower further authorizes and directs ali such tenants to pay
all such amounts to Lender without-any righ* or abligation to inquire as to the validity of Lender’s notice
and regardiess of the fact that Borrower has neified any such tenants that Lender’s notice is invalid or
has directed any such tenants-not to pay such anounts to Lender.

2.25 No Liability. Lender shall not have s obligation to exarcise any right given to it
under this Security Instrument and shall not be deemed ic'nave assumed any obligation of Borrower
with respect to any agreement, lease of other property in whicha fien or security interest is granted
under this Security Instrument.

3, Obligations Secured. This Security Instrument is given for the purpose of securing:

31 Performance and Payment. The performance of the obligations contained herein and
the payment of $1,150,000.00 with interest thereon and all other amounts pavaale according to the
terms of the Loan (as defined below} made to Borrower evidenced by a promissory dote of even date
herewith executed by Botrower, payable to the order of Lender, and having a maturity rav2 of August 1,
2051, and-any and all extensions, renewals, modifications or replacements thereof {the “Nute”). As
used hersin, the “Loan” shall mean the loan evidenced by the Note and secured by this Securicty
Instrument.

3.2 Future Advances. The repayment of any and all sums advanced or expenditures made
by Lender subsequent to the execution of this Security Instrument for the maintenance or preservation
of the Property or advanced or expended by Lender pursuant to any provision of this Security
Instrument subsequent to its execution, together with interest thereon. The total principal amount of
the obligations secured hiereby shall not exceed at any one time an amount equal to two hundred
percent {200%) of the amount referred to in Section 3.1, plus interest. Nothing contained in this
Section, however, shall be considered as limiting the interest which may be secured hereby or the
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amounts that shall be secured hereby when advanced to enforce orcollect the indebtedness.evidenced
by the Note or to protect the.real estate security and other collateral,

3.3 Interest. All of the obligations secured by this Security Instrument shali‘bear interest at
the rate of interest applicable ta the Note (including interest at the Default Rate, as defined in the Note,
as applicable), which interest shall also be secured by this Security Instrument.

3.4 Other Amounts. All other obligations and amounts now or hereafter owing by
Borrower to‘tesuar under this Security Instrument, the Note or any other document; instrument or
agreement evidepling, securing or otherwise relatingto the Loan and any and all extensions, renewals,
modifications or replacements of any thereof {collectively, the "Loan Documents”); provided, however,
that this Security Instruinesit does not and shall not In any event be deemed to, secure the ohligations
owing to Lender under the ‘chowing Loan Documents: {a} any certificate and indemnity agreement
regarding hazardous substances (the “Indemnity Agreement”) executed in connection with the Loan {or
any obligations that are the substzntiat equivalent thereof); or {b) any guaranty of the Loan (collectively,
the "Guaranty™).

4. Warranties and Covenants of Boricwor. Borrower represents and warrants to,.and covenants
and agrees with; Lender as provided herein. A" rapresentations and warranti,es contained in this
Security Instrument are true and correct in all materiairespects as of the date-of this Security
Instrument-and shall remain true and correct in all \material respects as of each date thereafter until the
obligations securad hereby are paid in full,

4.1 Warranties.

4.1.1 Borrower has full power and authority to grant the Froperty to Lender and warrants
the Property to be free and clear of all liens, charges, and other monetary cncumbrances except those
encumbrances appearing in the title-insurance policy accepted by Lender (nsiiring the lien of this
Security Instryment {“Permitted Encumbrances”).

4.1.2 ToBorrowef's knowledge and except as otherwise disclosed {0 Lender in writing
priorto the date of this Security Instrument or disclosed to Lender in writing promptly afte Borrower
first obtains knowledge thereof, the Property is free from damage {including, but not limited 15, .any
construction defects or nonconforming work) that would materiaily impair the value or use’o”1he
Property.

4.1.3  The Loan is solely for business or commercial purposes, and is not for personal,
family, household or agricultural purposes.

4,14 To Botrower's knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclased to Lender in writing promptly after Borrower
chtains knowledge therecf, Borrower, the Property and the present and contemplated use and
occupancy of the Property are in compliance with all Applicabie Laws in all material respects; and any
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such matters disclosed to Lender that are refated to or affécting insurance coverage shalt be disclosed in
writing to Bofrower’s insurer.

4.1.5 Anyand all rent rolls, property operating statements and other financial reports
{“Financial Reports”} furnished to Lender in connection with the Loan are true'and carrect in all material
respects as of their dates, and no material adverse change has occurregd-in the matters reported in those
Financial Rejioris since the dates of the last submission of those Financial Reports that has not been
disciosed to Lepdar in writing.

4.1.6 sorrower has determined in good faith that: (a) the Loan, including any Guaranty, is
an arny’s-length transzciiun on market rate terms; and (b) neither Lender nor any of its affiliates
exercised any discretionary suthority or control over, or rendered any investment advice in connection
with, Borrower’s decision to 2nier into the Loan.

4.2 Preservation of Lier. Borrower will preserve and protect the priority of this'Security
Instrument as.a lien on the Property svoject only to the Permitted Encumbrances. If Borrower fails to
do sg, Lender may take any and all actions«iecessary or appropriate to do sc and all sums expended by
Lender in so doing, including without limitatinn, advances for taxes, assessments, impositions or liens.
against the Property; shall be treated as part of.Zr ¢ obligations.secured by this Security Instrument, shall
be paid by Borrower upon demand by Lender and sh4if Lear interest at the highest rate borne by any of
the obligations secured by this Security Instrument.

43 Repair and Maintenance of Property. Borrownr will keep the Property in good
tondition and repair, including without fimitation underpinningard supporting the Property and any
tmprovements. Borrower will not remove or demolish, alter, or make additions or construct any new
stiucture on the Property, without the express written consent of Lender, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstanding anytting in this Security Instrument to
the contrary, {a} Borrower may make commercially reasonable nonstructural sl*erations, improvements
and replacements.to the Property in a manner.customary for similar properties; end. (b} with respéct to
commeréial leases only, Borrower or its terants may construct tenant improvement: ifade pursuvant to
Leases of commertial space in the Property that have been entered into in good faith and'in compliance
with the requirements of this Security Instrument..

4.4 Insurance.

4.4.1 Insurance Coverage. Atall times during the term of the Loan, Borrower shall
comply, and shall cause any other owners of the Property to comply, with the minimum insurance
requirements set iarth in-Schedule 1" attached hereto. Borrower will maintain such insurance as
further security for the faithfut performance of the obligations secured by this Security Instrument.

4.4.2 Damage and Destruction.

[a) Borrower's Obligations. In the-event of-any damage to or loss or destruction of
the Property (a “Casualty”), Borrower shall {i) give prompt written notice of the Casualty to Lender and
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to Borrower’s insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall premptly furnish Lender with a copy of such claim, proof of loss and such other documentation
as Lender may reasonably require; (i) cause the aggregate proceeds of any and all insurance policies
insuring the Property, whether or'not required by this Security Instrument, that are payable as a result
of the Casualty {collectively, the “Insurance Proceeds”) to be paid to Lender ta be disbursed or applied
in accordance with this Section 4.4.2; and (iii} promptly commence and diligently pursue to completion
in-a good, work manlike and lien-free manner the restoration, replacement and rebuilding of the
Property as nezrivas possible to its value and condition immediately prior to the Casualty {callectively,
the “Restoration”)urd otherwise in accordance with this Section 4.4.2: Borrower shall be responsible
forall uninsured lgscesand deductibles. As used in-this Security Instrument, the term “Casualty
Threshold Amount” means the lesser of $250,000 or five percent of the original face principal amount of
the Note.

(b Control anu Disbursement of Proceeds. If the Casualty is expected to be
greater than the Casualty Thresholu Arn“ wt, or if a Default exlsts Lender shall control, administer and
disburse all Insurance Proceeds subjec: to Borrower’s sausfactlon of the terms and conditions of
Lander’s form of disbursement agreemen’, o, such other documentation required by Lender, relating to
the disbursement of Insurance Proceeds and thz festoration of the Property. if the Casualty is expected
to be equal to or less than the Casualty Thresholi Amount, and for so long as no Default exists, Lender
shall disburse the Inisurance Proceeds to Borrower t) cornplete the Restoration in accordance with this

Security Instrument.

{c) tender's Rights, Borrower hereby avincrizes Lender,in its own name or as
attorney-in-fact for Borrgwer {which power is coupled with aninte est and isirrevocable so long as this
Security Instrument remains of record) at any time an Event of Derault axists and is continuing, to make
proof of loss, to settle, adjust and compromise any claim under insuraace priicies on the Property, to
appear in and prosecute any action arising from such insurance policies, to<o'lect and receive Insurance
Proceeds, and to deduct therefrom Lender's expenses incurred in the adjustrent; collection and
dishursement of such Insurance Proceeds or otherwise in connection with the C: sualty orthe
Restoration. Each insurance company is hereby irrevocably authorized and directéd o make payment
of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary, teniler shali not
be résponsible for or incur any liability for any such-insurance, or for the form or tega) suricienscy of
insurance contracts, solvency of insurers, or payment of losses, and Borrower hereby expressly 2zsumes
full responsibility therefor and all fiability, if any, thereunder.

(d) Application of Proceeds. Lender shall have the optien toapply the Insurance
Proceeds tothe obligations secured by this Security Instrument, whether or not then due, in such order
as Lender may reasonably determine {or to hold such proceeds for future application to those
obligations) if: (i) an Event of Default exists and is.continuing; (if) Borrower fails to satisfy any condition
precedent to disbursement-of Insurance Proceeds as required by Lender; or (ili} Lender reasonably
determines that (A) the rental income will be insufficient to timely pay all debt service and other
property operating expenses, of will be insufficient to provide a debt service coverage ratio at least
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equal to that existing immediately prior to the Casualty; (B) the Restoration cannot be completed by the
earlier of (1) twelve months prior to the maturity date of the Note, or (2) within twelve months after the
date-of the Casualty; provided, however, nothing herein shall extend the maturity date of the Note; or
(C) the loan-to-value ratic of the Property following the Restoration, as calculated by Lenderin its
reasonable discretion, will begreater than the loan-to-value ratio required by Lender's then-current
underwriting requirements for similar loans secured by property similar to the Property.

@ Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting from the upplication of Insurance Proceeds or other funds pursuant to this subsection 4.4.2
shall be deemed #5 tPia effect only on the date of such application. No application of Insurance
Proceeds or other funds e the obligations secured hereby shali result in any adjustment in the’amount
ar due dates of installmen?s cue under the Note.

{f) Costs and ixnenses. Borrower shall pay, within 30 days after demand by
Lender, alf costs and expenses (inctudine attorneys’ fees) reasonably incurred by Lender in-connection
with the adjustment, collection and disburiement of insurance Proceeds pussuant to this Security
Instrument or otherwise in connection withhe Casualty or the Restoration.

4.4.3 |llinois insurance Warning

The undersigned acknowledge(s).receipt of the follcwing notice pursuant to 815 llinois-Compiled
Statutes 180/10:

Unless you provide us with evidence of the insurance coverage ;esuired by your agreement with us, we
may purchase insurance at your expense to protect our interesis i vour collateral. This insurance may,
but need not, protect your interests. The coverage that we purchase riiay not pay any claim that you
make or any claim that is made against you in connection with the coliaters1. You may later cancel any
insurance purchased by us, but only after praviding us with evidence that e have obtained insurance
as required by our agreement. [f.we purchase insurance for the collateral, you vl be responsible for
the costs of that insurance, including interest and any other charges we may impose-in connection with
the placement of the:insurance, until the effective date of the cancellation orexpirs.jon ~f the
insurance. The costs of the insurance may be added to your total outstanding balance or oblisation.
The costs of the insurance may be more than the cost of insurance you may be able to obtzin ivyour
own.

4.5 Right of Inspection. Subject to the rights of tenants, Borrower shall permit Lendeor its
agents or independent contractors, at all reasonable timés and upon reasonable advance notice {except
in the event of an emergency, in which case no advance notice is required), to enter upon and inspect
the Property without materially and adversely interfering with the use and enjoyment of the Property
by Borrower or any tenants of Borrower.

46 Compliance with Laws, Etc.; Preservation of Licenses. Notwithstanding any disclosure
made by Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all material respects with
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(a) all Federal, State and local laws, statutes, ordinances, rules, regulations, licenses,.permits, approvats,
orders, judgments and other requirements of governmental authorities {collectively, “Applicable Law”)
applicable to Borrower, the Praperty or the usé, repair and maintenance thereof by Borrower or any
third paity, (b} all easements, Jicenses and agreements relating to the Property or the use thereof by
Borrower or any third party, and (c) all requirernents necessary to the continued existence and validity
of all rights, lirenses, permits, privileges, franchises and concessions relating to any existing or presently
contemplated ise of the Property, including but not limited to any zoning variances, special exceptions
and nonconforming use permits. Borrower shall indemnify, defend and hold harmiess Lender for any
and all damages, aiaiins, liabilities, reasonable costs and expenses {including attorneys’ fees) arising
from Borrower’s fatiurz 1o comply with this Section 4.6.

3.7 Further Assu ances. Borrower will, at its expense, from time to time exécute and
deliver any and all such insi/uments of further assurance and other instruments and do any and ali such
acts, or cause the same to be doae, 74 Lender deems reasonably necessary to grant the Property to
Lender, or to carry out the purposes of tiis Security instrument.

4.8 Legal Actions. Borrower will appear in and defend any action.or proceeding before any
court or administrative body purporting to afest e security hereof or the rights arpowers of Lender;
and will pay all reasonable costs and expenses,ar cluding cost of evidence of title, title insurance
premiums and any fees of attorneys, appraisers, en' iron mental inspectors and others, incurred by
Lender, in a reasonable sum, in any such action or proczeding it which Lendér may appear, in any suit or
other proceeding to foreclose this Security Instrument, an in-any foreclosure sale under this Security
Instrument.

4.9 Taxes, Assessments and Other Liens. Except as-giovided in this-Security Instrument,
Borrower will pay priar to delinquency all taxes, assessments, encumt rances, charges, and liens with
interest, on the Property or any part thereof.

410  Expenses. Except as prohibited under Applicable Law, Borrowsvwill pay all reasonable
costs, fees and expenses {including attorneys’ fees) reasonably incurred by Lender.ii: connection with
this Security Instrument on the due date thereof {or if no other due date is specified, witiin, 30 days
after receipt of Lender’s written notice therefor).

4,11  Repayment. Borrower will pay all principal and interest and any prepayment'piemiums
on the Loan s provided in the Note. Borrower will pay all other amounts owed under the Loan
Documents on the due date thereof {or if no other due date is specified, within 30 days after written
demand by Lender). All such amounts shal! bear interest at the interest rate applicable to the Note from
the date advanced or expended by Lender {or, if not consisting of an advance or-expenditure by Lender,
from the due date} until paid, If Lender so elects in its sole discretion, such amounts shall be (i} added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or (i}
‘added to the principal balance of the Loan and amortized over the remainder of the amortization period
used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.
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4.12  Financial and Operating Information. Within 90 days after the end of each fiscal year of
Borrower, Borrower shall furnish to Lender the rent rolls, property eperating statements and other
financial reports for the Property for-such fiscal year, in a form acceptable to Lender in its reasonable
discretion. In addition, within 20 days after written request by Lender, Borrower shall furnish to Lender
such financial statements and information about (i} the Property, {#) Borrower and Guarantar, or any
general partners, managing members or managers of Borrower or Guarantor, or any other controliing
parties of Beernwer, and (iii) commercial tenants or occupants of any partion of the Property that are
affiliates of Beirower or Guarantor of the Loan, as Lender may reasonably require.

If Borrower fails t7 co.noly with this Section 4.12, and such failure continues for a period of-30 days after
written notice of such-failure by Lender to Borrower, Borrower shall pay to Lender, as liquidated
damages for the extra expznre in servicing the Loan, $500 on the first day of the month following the
expiration of such 30-day p<iiod and $100 on the first day of each-month thereafter until such failure is
cured. All such amounts shall b sreuved by this Security Instrument. Payment of such amounts shall
not cure any Default or Event of Default-rasulting from such failure.

4.13  Sale, Transfer, or Encumkbraice of Property.

4.13,1 Encumbrances; Entity Charyes, Except as otherwise provided below and subject to
Borrower's rights to enter into Leases, Borrower shali iot, without the prior written consent of Lender,
further encumber the Property or any interest therein, or.cause or permit any change in the entity,
ownership, or control of Borrower without first repaying i) 7ull the Noté and all other sums secured

hereby.

4.13.2 Sales, Transfers, Canveyances. Except as othrwise provided below, Borrower shall
not, without the prior written consent of Lender {which consent shalf ‘e subject to the conditions set
forth below), selY, transfer, or otherwise convey the Property or any inteiest therein, voluntarily or
involuntarily, without first:repaying in full the Note and all other sums secured hereby. Consent to any
one transfer and assumption shall not be-deeimed a waiver of the right to requi:a-consent to-any future
transfers and assumptions.

4.13.3 Conditions to Lender's Consent to Transfer and Assumption, Lencer w ill not
unreasonably withhold its consent to a sale or transfer of the Property and related assumptior. of the
Loan by the proposed transferee, provided however, that;

{a) Borrower shall provide to Lender a loan-application on such form as Lender may
require executed by the proposed transferee and accompanied by such other documents as Lender may
require in connection therewith;

{b) Lender may consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determining whether or not to lend funds, and may require that
the Property and the proposed transferee meet Lender’s then-current underwriting, legal, regulatory
and refated requirements as of that time;
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{c) Lender may specifically evaluate the financial responsibility, structure and real
estate operations experience of any potential transferee;

{d} Lender may require that it be provided at Borrower’s expense, with an appraisal
of the Property, an on-site inspection of the Property, and such other documents and items, from
appraisers, inspectors and other parties satisfactory to Lender,-and may require that Borrower or the
transferee o th= Property correct any items of deferred maintenance that may be identified by Lender;

'al Lender may, as a candition to granting its consent to a sale, transfer, or other
conveyance of the Troperty, require in its sole discretion Borrower's payment.to Lender of (i) a fee (the
“Consented Transfer Fee’) of one percent of the unpaid principal balance of the Note; (if) review fees in
accordance with Lender's fea schedule in effect at the time of the request ("Lender’s Fee Schedule”),
which shall be paid by Borforver to Lender upon Borrower’s request for Lender’s consent, and shall be
non-refundable but applicable te tha Consenteéd Transfer Fee, to the extent applicable, {iiij Lender's
reasonable attorneys’ fees and oth<r reaconable out-of-pocket expenses; and (iv) document preparation
fees and other fees in accordance with Lender’s Fee Schedule; '

{f) No Default or Event or Uefault {each as defined below) has occurred and is
continuing; and

{g) The transferee, a replacement guarantor acceptable to Lender, and any other
parties shall execute such documentation in the form remarad by Lender in its sole and absolute.
discretion evidencing such transfer and related assumptior;Jnziuding without limitation, an assumption

agreement, guarantles and environmental indemnity agreemeris, and upon the consurimation of such
transaction the Barrower and the existing guarantor shall be relea‘zd from all future liability under the
1.oan Documents (except for the Indemnity Agreement) as provided in/the assumption agreement,

4.13.4 Unconsented Transfers. Any failure to comply with Sectiun 4.13.1 or 4.13.2 above
shall constitute an “Unconsented Transfer” for purposes of this Security Instrum=ot. I the event of an
Unconsented Transfer, Borrower and its successors shall be jointly and severally iable to Lender for the
payment of a fee (the “Unconsented Transfer Fee”) of one percent of the unpaid principat-halance of the
Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fee shall be Fue.and
.payable upon written demand therefor by Lender, and shall be secured by this Security fnstiuraent;
provided, however, that payment of the Unconsented Transfer Fee shall not cure any Event of Default
resulting from the Uncansented Transfer.

4.13.5 No Waiver. Lender's waiver of any of the Consented Transfer Fee, the Unconsenied
Transfer Eee or any other amount payable hereunder, in whole or in part for any one sale, transfer,
encumbrance or other conveyance shall not preclude the imposition thereof in connection with any
other sale, transfer, encurhbrance or cther conveyance.

4.13.6 Permitted Transfers. Notwithstanding the foregoing and notwithstanding
Section 4.14, Lender's consent will not be required, and neither the Consented Transfer Fee nor the
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Unconsented Transfer Fee will Be imposed, for any Permitted Transfer (as defined below), so long as all
Transfer Requirements (as defined befow) applicable to such Permitted Transfer are timely satisfied. As
used herein, the following terms have the meanings set forth below:

“Permitted Transfer” means:

{a) The transfer of less than 25% in the aggrégate during the term of the Note of
the direct or wirect Equity Interests (as defined below) in Borrower, in addition to any transfers
permitted under subparagraphs {b} or {c) of this definition (a “Minority interest Transfer”};

{bj Atransfer that occurs by devise, descent or operation of law upon the death of
a-natural person (a “Decesent Transfer”);

(c) A transfer made in good faith for estate planning purposes (i) to one or more
non-minor Immediate Family Membess of the transferor {or in the case of a transferor that is a trust or
trustee, to one or more non-minor Immeaiate Family Members of a settlor of the applicable trust} or {ii)
to one or more trusts or legal entities established for the benefit of, and solely owned by, the transferor
and/or one or more Immediate Family Members of the transferor (or in the case of a transferor that is a
trust or trustee, to one or more trusts or legalcotities established for the benefit of, and solely owned
by, one or more Immediate Family Members of a settlor of the applicable transferor trust} (an “Estate

Planning Transfer”};

(d) A transfer between existing owners of direct or indirect Equity Interests in the
Borrower so long as there is no change.in the individuals exerdising day-to-day powers of
decision-making, management and control of the Borrowey, and'ng release of any guarantors; or

(e} A transfer of furniture, fixtures or equipment i’ they:are reasonably deemed to
be surplus to'the normal operation and use of the Property or if they are pramptly replaced by similar
items-of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any Permitted Transfer, all of the fcllowing that apply
to that transfer:

(a In the case of any Permitted Transfer:

{i) none of the persons or entities fiable for the repayment of the Loan shuii be
released from such liability;

) such transfer must not violate Applicable Law, and the transferee.must not
be a “specially designated national” or a person that is subject or a target of any economic or financial
sanctions or trade embargoes imposed, administered or enforced from time'to time by the U.S.
government, including those administered by the Office of Foreign Assets Control {“OFAC") of the U.S.
Department of the Treasury or the U.S. Department of State (“Sanctions”) and such transfer must not
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otherwise result in a violation.of Sanctions, the USA PATRIOT Act of 2001, any “know your customer”
rules applicable to Lender or any other Applicable Law; and

i) 8orrower must provide Lender with not less than 30 days’ prior written
notice of the proposed transfer (or to the extent that-such transfer is 3. Decedent Transfer then, as soon
as reasonably practicable following Borrower becoming aware that the transfer has occurred), which
notice shallaciude a summary of the proposed changes in the organization, ownership-and
management ofthe Property or the applicable entity and such further information as Lender may
require to make th?. determinations conternplated by this subsection (a); provided, however, that no
prior notice shall bé reauired for an Estate Planning Transfer or any transfer that results in the
transferee owning les: 1han 10% in the aggregate of the direct or indirect Equity Interests in Borrower.

{b) In tha-case of any Minority Interest Transfer or Estate Planning Transfer, there
shall be no change in the individ4ais exercising day-to-day powers of decision-making, management and
control over either Borrower or the'Property unless Lender has given its prior wiitten consent to such
change in its sole discretion. In the cae ot a Decedent Transfer, any new individual exercising such
powers must be satisfactory to Lender in is 1easonable discretion.

{e) in the case of a Deceder.<Transfer, if the decedent was a Borrower or guaranior
of the Loan, within 30 days after written request by lciider, one or more other persons or entities
having credit standing and financial resources reasonabliacceptable to Lender, shall assume or
guarantee the Loan by executing and delivering to tenoeraguaranty or assumption agreement and a
certificate-and indemnity agreement regarding hazardous suosiances, each satisfactory to Lender,
providing Lender with recourse substantially identical to that win'ci Lender had against the decedent
and granting Lender liens on any and all interests of the transferecin the Property.

(d) In the case of any Estate Planning Transfer (othier than a transfer by an
individual of an interest in the Property into a revocable trust created for taeis henefit or the benefit of
an Immediate Family Member and which such individual is the trustee} that resu'tc in a transfer of an
interest in the Property, the transferee shall, prior to the transfer, execute and delivei to Lender an
assumption agreement satisfactory to Lender, providing Lender with recourse subsiantiziiy identical to
that which Lender had against the transferor and granting Lender liens on any and all interssts of the
transferee in the Property.

(e} In the case of any Permitted Transfer that results in a transfer of an interest in
the Property, Lender shall be provided, at no cost to Lender, with an endorsement to its title insurance
policy insuring the lien of this Security Instrument, which endorsement shall insure that there has been
no impairment of that lien or of its priority.

{H in the case of any Permitted Transfér, Borrower or the transferee shall pay all
costs and expenses (including attorneys’ fees} reasonably incurred by Lender in connection with that
Permitted Transfer, any applicable fees in accordance with Lender's fee schedule in effect at the time of
the Permitted Transfer, and shall provide Lender with such information and documents as Lendér

Page 13 of 27 483439301576v3



2122141068 Page: 15 of 35

UNOFFICIAL COPY

Loan No.: 200447980

reasonably requests in order to make the determinations called for by this Security instrument and to
comply with Applicable Law.

{g) No Default shall exist.

“Equity Interest” means partnership interests in Borrower, if Borrower is a partnership; member
interests in Rorrower, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower is a vorporation.

“Immediate Family Miembers” means, with respect to any person, that person’s parents, spouse,
registered domesticpaiiner {under an applicable state or District of Columbia law providing for
registration of demestic martnerships with a governmental agency), siblings, children-and other lineal
descendants, and the spouses 2nd registered domestic partners of such person’s parents, siblings,
children and other lineal descenriants.

4,14  Borrower Existence

4.14.1 Legal Entities, Except as'otherwise.permitted by this Security Instrument, if
Borrower is a corporation, partnership, limited hability company, or other legal entity, Lender is making
the Loan in reliance an Borrower’s continued exijtence, ownership and control in its present form.
Borrower will not alter its name, jurisdiction of orgahization, structure, ownership or control without the
prior written consent of Lender and will do all things neCessary to preserve and maintain said existence
and to ensure its continuous right to carry on its business, (f Parrower is a partnership, Borrower will
not permit the addition, removal or withdrawal of any generai purtner without the prior written consent
of Lendér, The withdrawal or expulsion of any general partner fiorn the Borrower partnership shali not
in any way affect the liability of the withdrawing or expelled general pa:iner hereunder or on the Note.

4.14.2 Trusts. Except as otherwise permitted by this Security Yastrument, if Borrower is a
trust, there shall be no change in the trustee or other individuals exercising day-ir-day powers of
decision-making, management and control over either Borrower or the Properiy uniess Lender has given
its prior written consent to such change in its reascnable discretion.

4,15 Information. Lender is authorized to disclose to-potential participants, cesigrees,
regulators; Federal Home Loan Banks and Federal Reserve Banks, information in Lerder’s possession
with respect to Borrower, guarantors of the Loan, the Property and the Loan,

416 Taxand Insurance Impounds.

4.16.1 Impounds. In addition to the payments required by the Note, Borrower shail pay
Lender, at Lender's request, such sums as Lender may from time to time estimate will be required (a) to
pay, at least ane month before delinquency, the next-due taxes, assessments, insurance premiums and
similar charges affecting the Property (collectively, the “impositions”}, divided by the number of months
1o elapse before one month prior to the date when the applicable. Impositions will become delinquent;
and (b} at the option of Lender and to the extent permitted under Applicable Law, to maintain a reserve
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equal to one-sixth of the total annuat amount of the Impositions. Lender shall hold such amounts
without interest or other income to Borrower {unless required under Applicable Law) to pay the
Impositicns. The total.of all payments to Lender under subsection 4.16.1 shall be referred-to herein
collectively, as the “impounds”. If this estimate of the Impounds proves insufficient, Borrower, upon
demand by Lender, shall pay Lender such additional sums as may be required to pay the Impositions at
teast one month before definquency. Borrower hereby acknowledges and agrees that if Lender does not
fequire Bar{awer to make impound payments for alf or any portion of the Impositions at the origination
of the Loan, at-dny time following the occurrence of an Event of Default (regardless of whether itis later
cured), Borrower <iial| be required to make such tmpounds within 30 days after receipt of written notice
from Lender. :

4,16.2 Appiiczupn. If the Impounds in any one year exceed the amounts actually paid by
Lender for Impositions, all.eany portion of such excess may be paid to Borrower or credited by Lender
on subsequent payments under(this saction. Atany time after the occurrence and during the
continuance.of an Event of Default, Lender may apply any balance of Impounds it hoids to any of the
-obligations secured hereby in such orcer as Lender may elect.

4.16.3 Tax Reporting Service. 'en {er may, in its-sole and absolute discretion, contract
with a tax reporting service covering the Properi/. Borrower agrees that.Lender may rely on the
information furnished by such tax service and agrees to pay the reasonable cost of that service within 30
days after receipt of a billing for it.

4.17  Leasing Matters. Borrower shall not recelvz o -allect any Rents in advance in excess of
one manth’s Rent from any tenant or collect a secirity depositin excess of two menths’ Reatfrom any
tenant. To the extent Applica bie Law requires any security depesss or other amounts received from
tenants of thie Property to be held in a segregated account, Borrower shall promptly deposit and
maintain all applicable deposits and other amounts in a segregated trustacsount in a federally insured
institution. Borrower shall perfofm Borrower’s obligations under the Leases inallmaterial respects.
Borrower hereby consents to Lender obtaining copies of rent rolls and other infcrmation relating to the
Leases from any governmental agency with which Borrower is obiigated to file such ‘nformation or that
otherwise collects or receives such information,

418 Condominium and Cooperative Provisions. If the Property is not subject to » recorded
condorminium plar or map, a cooperative regime, or other common interest development regirie, on
the date of this-Security Instrument, Borrower will not subject the Property or any portion thereo! o
such a plan, map, or regime without the written consent of Lender, which consent may be granted or
denied in Lender's sole discretion and, if granted, may be subject to such requirements as Lender may
impose including but nat limited to Borrower providing Lender with such title insurance endorsements
and other documents as Lender may require. If the Property is subject to a recorded condominium plan
or map, or other common interest development regime, on the date of this Security Instrument: (a)
Borrower represents and warrants that none of the condominium units and no portion of the common
elements in the Property have been sold, conveyed or encumbered or are subjectto any agreement to
convey or encumber and that Borrower owns the entire fee simple interest in the Property; {b)
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Borrower shall not In any way sell, convey or encumber or enter into a contract or agreement to sell,
convey or encumber any condominium unit or any of the common elements of the Property unless
expressly agreed to in writing by Lender; {c) Borrower shalt operate the Property solely as a rental
property; and (d} the Property granted, conveyed and assigned to Lender hereunder includes all rights,
easements, rights of way, reservations and powers of Borrower, as owner, declarant or otherwise,
under any applicable condominium act or statute and under any and ail condominium declarations,
survey maps ani plans, association articles and bylaws and documents similar to any of the foregaing. If
the Property issubiect to a cooperative regime on the date of this Security Instrunient: (i) Borrower
represents and vrar ants that nohe of the corporate shares in the cooperative regime have been sold,
conveyed or encurnheead or are subject to any agreement to convey or encumber and that Borrower
owns the entire fee sirnpip‘interest in the Property; (ii) Borrower shall not in any way sell, convey ar
encumber or.enter into a coniract or agreement to sell, convey or encumber any of the corporate
shares of the cooperative regime; and {iii) Borrower shall operate the Property solely as a rental
property.

4.13  Use of Property; Zonir.g Changes. Unless required by Applicable Law, Borrower shall
not: (a} except for any change in use approvad by Lender in writing, allow changes in the use for which
all or any part of the Property is being used ar thedime this Security Instrument is executed; {b) convert
any individua! dwelling unit or common area in th e Proverty to primarily commercial-use; or-{c} initiate
or acquiesce in'a changein the zoning classification Gf the Property,

S. Default.

5.1 Definition. Any of the following shall constituté 2n “Event of Default” as that'term is
used.in this.Security Instrument {and the term “Default” shall measany of the following, whether or not
any requirement for notice or lapse of time has been satisfied):

511 Any reg_ular-mo'nthly payment under the Note is hot paid sethat it'is received by
Lender within fifteen (15) days after the date when due, or any other amount secured by this Security
Instrument {including but not limited to any payment of principal or interest due on “ne Maturity Date,
as defined in the Note) is not paid so that it is received by Lender when due;

5.1.2  Any representation or warranty made by Borrower to or for the benefit'of Leader
herein or elsewhere in connection with the Loan, including but not limited to any representatior
connection with the security therefor, shall have been incorrect or misleading in any material respiat

5.1.3  Borrower or any other party thereto (other than Lender) shall faii to perform its
obiigations under any other covenant or agreement contained in this Security Instrument, the Note, any
other Loan Document, which failure continues for a period of 30 days after written notice of such failure
by Lender to Borrower {or for a period of 60 days after such notice if such failure cannot reasonably be
cured within such 30-day period, but can be cured within such 60-day period and Borrower is
proceeding diligently to cure it), but no such notice or cure peried shall apply in the case of: i) any such
failure that could, in Lender’s judgment, absent immediate exercise by Lender of a right or remedy
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under this Security Instrument or the other Loan Documents, result in barm to Lender or impairment of
the Note, this Security Instrument, or any other security given under-any other Loan Document; (i} any
such failure that is not reasonably susceptible of being cured during such cure period; (iii) breach of any
provision that contains an express cure period; or-{iv) any breach of Section 4.13 or Section 4.14 of this

Security Instrument;

5.0.4  Borrower or any other person or entity liable for the repayment of the'indebtedness
secured hereby.zhall become unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed against it, a voluntary or involuntary pétition in bankruptcy, or make a general
assignment for theoerefit of cfeditors, or become the subject of any other receivership or insolvency
proceeding, provided thaif such petition or proceeding is not filed or acquiesced in by Barrower or the
subject thereof, it shall constirutean Event of Default only if it is not dismissed within 60 days after it is
filed or if prior to that time.tiwe court enters an order substantially granting the relief sought therein; or

5.1.5 Borrower or any other signatory thereto shall default in the performance of any
covenant or agreement contained in aiw.mortgage, deed of trust or similar security instrument
encumbering the Property, or the note or@ny other agreement evidencing or securing the indebtedness
secured thereby, which default continues bejord any-applicable cure period.

5.2 Lender’s Right to Perform. After the'occurrénce and during the continuance of any
Event of Default, Lender, but without the obligation :0.trdo and, to the extent permitted by Applicable
Law, without notice to or demand upon Borrower and witiisut refeasing Borrower from any obligations.
hereunder, may: make any payments or do any acts required o+ Borrower hereunder in such manner
and to such extent as either may deem necessary to pratect thé seourity hereof, Lender and its agents
being authorized to enter upon the Property for such purposes; «cimence, appear in and defend any
action or proceeding purporting to affect the security hereof or the rig nts ur.powers of Lender; pay,
purchase, contest-or compromise any encumbrance, charge.or lien; and in'eiercising any such-powers,
pay necessary expenses and engage counsel. All sums so expended lincluding siterneys’ fees) shall be
secured hereby and bear interest at the Default Rate of interest specified in the'tiote from-the date
advanced or expended until repaid and shall be payable by Borrower to Lender on duraand.

53  Remedies on Default. Upon the occurrence of any Event of Default all sums sccured
hereby shall become immediately due and payabie, without notice or demand, at the optica zr Lender
and Lender may: !

5.3.1 To the extent permitted by Applicable Law, have a receiver-appointed as a matter of
right without notice to Borrower and without regard to the sufficiency of the Property or any other
security for the indebtedness secured hereby and, without the necessity of posting any bond or other
security. Such receiver.shall take possessiori and control of the Property and shall collect and receive
the Rents. If Lender elects to seek the appointment of a receiver for the Property, Borrower, by its
execution of this Security Instrument, expressly consents to the appointment of such receiver. The
receiver shall be entitled to receive a reasonable fee for managing the Property, which fee may be
deducted from the Rents or may be paid by Lender and added to the indebtedness secured by this
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Security Instrument, Immediately upon appointment of a receiver, Borrower shall surrender possession
of the Property to the receiver and shall deliver to the receiver all documents, records (including records
on electronic or magnetic media), accounts, surveys, plans, and specifications relating to the Property
and all security deposits. If the Rents are not sufficient to pay the-costs of taking control of and
managing the Property and collecting the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, for such purposes shall become an additional part of the indebtedness secured by this
Security Insizurient. The receiver may exclude Borrower and its representatives from the Property.
Borrower ackoowledges and agrees that the éxercise by Lender of any of the rights conferred under this
Section 5.3 shali nzche construed to make tender a mortgagee-in-possession of the Property so tong as
Lender has net itea.f 2ptaréd into actual possession of the-Property, l

532 Foreclrse this Security Instrument as provided in Section 7 or otherwise realize
upon the Property as permitaed under Applicable Law.

5.3.3 Sue onthe Noté as permitted under Applicable Law.

5.3.4  Avail itself of any oikervight or remedy available to it under the terms of this
Security Instrument, the other Loan Docuniernits or Applicable Law.

54 No Waiver. By accepting payment of 2ny sum-secured hereby-after its due date; Lender
does not waive its right either to require prompt payment when due-of that or any other porticn of the
obligations secured by this Security Instruiient. Lendei may from time'to time accept and apply any
one or more payments of less'than the full amount then dusand payable on such obligations without
waiving any Default, Event of Default, acceleration or other right 4« remedy of any nature whatscever.
In addition, the failure on the part of Lender to promptly enforce 2ry right hereunder shall not operate
as a waiver of such right. Furthermore, the waiver of any Default or Eyent of Default shall not constitute
a waiver of any subsequent orother Default or Event of Default.

5.5 Waiver of Marshaling, Etc. In connection with any foreclosuse saie under this Security
Instrument, Borrower hereby waives, for itself and all others claiming by, througa or under Borrower,
-any right Borrower or such others would otherwise have to require marshaling or teveguire that the
Propeity be sold in parcels or in any particular order.

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
Instrument shall be in addition to, and not in substitution of, any rights-or remedies available unde-now
existing or hereafter arising Applicable Law. All rights and remedies provided for in this Security
Instrument or afforded by faw-or-equity are distinct and cumulative and may be exercised-concurrently,
independently of successively. Lender shall be subrogated to the claims and liens of those whose claims
or liens are discharged or paid with the Loan proceeds.

6. Cendemnation. Any and al! awards of damages, whether paid as a resuit of judgment or prior
settlement, in connection with.any condemnation or other taking of any portion of the Property for
public or privaté use, or for injury to any portion of the Property ("Awards”), are hereby assigned and
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shalt be paid to Lender which may apply or disburse such.Awards in the same manner, on the same
terms, subject ta the same conditions, to the same extent, and with the same effect as provided in
Section 4.4.2 above for disposition of Insurance Proceeds. Without limiting the generality of the
faregoing, if the taking results in a loss.of the Property to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property not economically viable or if, in Lender’s reasonable
judgment, Lender’s security is otherwise' impaired, Lender may apply the Awards to reduce the unipaid’
obligationsseci red hereby in such order as Lender may determine, and without any adjustment in the
amount or due-dates of installments due under the Note. If so applied, any Awards in excess of the
unpaid balance of tn= Note and other sums due'to Lender shall be paid to Borrower or Borrower’s
assignee. Such appiica*tion or release shall not cure or waive any Default or notice of default hereunder
of invalidate.any act denepursuant to such notice, Should the Property or-any part or appurtenance
thereof or right or interesttherein be taken or threatened to be'taken by reason of any public or private
improvement, condemnation proseeding {including change of grade), or in any other manner, Lender
may, at its option, commence; apress in and prosecute, in its own name, any action or proceeding; or
make any reasonable compromise or'sziiement in connection with such taking or damage, and obtain
alt Awards ar other refief therefor, ana Rnrrawer agrees to pay Lender’s costs and reasonable attorneys’
fees incurred in connection therewith, LenZerchall have no obligation to take any action in connection
with any actual or threatened condemnation-si sither proceeding.

7. Special Minois Provisions.

7.1 Ilinois Mortgage Foreclosure Law. It is tn< intention of Borrower and Lender that the
enforcement of the terms and provisions of this Security Instrament shall be accomplished in
accordance with the filinois Mortgage Fareclosure Law (the “Foreclosure Law”), Hlinois Compiled
Statutes, 735 [LCS 5/15-1101 et seq. and with respect to such-Foieclosuza Law, Borrower agrees and
covenants that:

7.1.1  Borrower and Lender shail have the benefit of all of the provisions of the
Foreclosure Law, including all amendments thereto which may become effective ircin time to time after
the date hereof. In the event any provision of the Foreclosure Law which is specifizally referred to
herein may be repealed, Lender shall have the benefit of such provision as most recenty existing prior
to such repeal, as though the same were incorporated herein by express reference;

7.1.2  Wherever provision is made in this Security instrument for insurance policizs to
bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or to corfer
authority upon Lenderto settle or participate in the settlement of losses under policies of insurance or
to hold and disburse or stherwise control use of insurance proceeds, from and after the entry of
judgment-of foreclosure, all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale;

7.1.3  Ali advances, disbursements and expenditures made or incurred by Lender before
and during a foreclosure, and before and after judgment of foreclosure, and at any time prior to sale,
and, where applicable, after sale, and during the pendency of any related proceedings, for the following
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purposes, in-addition to those otherwise authorized by this Security Instrument, or by the Foreclosure
Law {(collectively “Protective Advances”), shall have the benefit of all applicable provisions of the
Foreclosure Law, including those provisions of the Foreclosure Law referred to below:

(a) alf advances by Lender in accordance with the terms of this Security Instrument
1o0: (1) preserve, maintain, repair, restore or rebuild the improvements upon the Property; (2) preserve
the fien ol this Security Instrument or the priority thereof; or (3) enforce this.Security Instrument, as
referred to ir-Subsection {b){5) of Section 5/15-1302 of the Foreciosure Law;

I35 payments by Lender of (1) principal, interest or other obligations in accordance
with the terms of aiv senior mortgage or other prior lien or encumbrance; (2} real estate taxes and
assessments, general andspecial and all other taxes and assessments of any kind or nature whatsoever
which are assessed or imposed upon the Property or any part thereof; {3) other obligations authorized
by this Security Instrument; 0/'{2) with court approval, any other amounts in eonnection with other
liens, encumbrances or interestsveasonably necessary to preserve the status of title, as referred to-in
Section 5/15-1505 of the Foreclosu(e Law;

{c) advances by Lewazi in settlement or compromise of any claims asserted by
claimants under senior mortgages or any oinz-prior iiens;

{d) attorneys’ fees and othe) cosis incurred: {1} in connection with the foreclosure
of this Security Instrument as referred to in Section £/1/-1504(d){2) and 5/15-1510 of the Foreclosure
Law; (2} in connection with any action, suit or proceediie braught by or against Lender for the
enforcement of this Security Instrument or arising from the int.rest of Lender hereunder; or {3} in
preparation for or in connection with the commencement, prosezation or defense of any other actian
related to this Security Instrument or the Property;

(e} Lender’s fees and costs, including attorneys’ fees, 7 rising between the entry of
judgment of foreclosure and the confirmation hearing as referred to in Sectior 5/15-1508(b)(1) of the
Foreclosure Law; :

{f) expenses.deductible from proceeds of sale as referred to in
Section 5/15-1512(a) and (b) of the Foreclosure taw;

(el expenses incurred-and expenditures made by Lender for any one or mora of the
following: (1} if the Property or any portion thereof constitutes one or mofe units under a contaninium
declaration, assessments imposed upon the unit owner thereof; (2) if Borrower’s interest in the
Propérty Is a leasehold estate under a lease or sublease, rentals ar other payments required to be made.
by the lessee under the terms of the lease or sublease; {3) premiums for casualty and.liability insurance
paid by Lender whether or riot Lender or a receiver is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance of
existing insurance in effect at the time any receiver or Lender takes possession of the Property imposed
by Section 5/15-1704(c}{1) of the Foreclosure Law; {4) repair or restoration of damage or destruction in
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excess of available insurance proceeds or condemnation awards; {5) payments deemed by Lender to be
required for the benefit of the Property.or required to be made by the owner of the Property under any
grant or declaration of easement, easement agreement, agreement with any adjoining land owners or
instruments creating covenants or restrictions for the benefit of or affecting the Property; {6) shared or
common expense assessments payable to any association or corporation in which the owner of the
Property is a member in any way affecting the Property; (7) if the loan secured hereby is a construction
loan, costsincured by Lender for demolition, preparation for and completion of construction, as may be
authorized by *he applicable.commitment, loan agreement or other agreement; {8} paymenls required
to be paid by Borrewar.or Lender pursuant to any lease or other agreement for occupancy of the
Property and {9) iTthis Security Instrument is insured, payment of FlA or private mortgage insurance
required to keep such insurance in force.

All Protective Advances shall de so much additiona! indebtedness secured by this Security Instrument,
and shall become. immediately cue and payable without notice and with interest thereon from the date
of the advance until paid at the Default Rate of interest specified in the Note.

This Security Instrument-shall be a lien for 211 Frotective Advances as to subseguent purchasers and
judgment creditors from the time this Security instrsment is recorded pursuant to Subsection (b}(5) of
Section 5/15-1302 of the Foreclosure Law.

All Protéctive Advances shall, except to the extent, ivany. that any of the same is clearly.contrary to or
inconsistent with the provisions of the Foreclosure Law, anply to and be included in:

i) any determination of the amouni of indebtedness secured by this Security
instrument at any time;

(i) the indebtedness found due and owing tg Lendar in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudicatons or findings by the court
of any, additional indebtedness becoming due after such entry of judgment, it Leig agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

(iif) if right of redemption has not been waived by this Security fastcument,
computation of amounts required to redeem pursuant to Sections 5/15-1603(d} and 5/15-16%3(e) of the
Foreciosure Law;

(iv} determination of amounts deductible from sale proceeds pursuant ic
Section 5/15-1512 of the Foreclosure Law;

(v) application of income in the hands of any receiver or mortgagee in
possession; and

(vi) computation of any deficiency judgment pursuant to Section
5/15-1508{b}(2), 5/15-1508(e) and 5/15-1511 of the Foreclosure Law;

Page 21 of 27 483435901576v3



2122141068 Page: 23 of 35

UNOFFICIAL COPY

Loan No.: 200447980

(i)  In addition to any provision of this Security Instrument authorizing Lender
to take or be placed in possession of the Property, or for the appointment of a receiver, Lender shall
have the right, in accordance with Sectjon 5/15-1701 and 5/15-1702 of the Foreclosure Law, to be
placed in possession of the Property or at its request to have a receiver appointed, and such receiver, or
Lender, if and when placed in possession, shall have, in addition to any other powers provided in this
Security Instrument, all rights; powers, immunities, and duties as provided for in Sections 5/15-1701 and
5/15-1703 % tha Foreclosure Law; and

7.14 Borrower acknowledges that the Property does not constitute agricultural real
estate, as said terriis Jefined in Section 5/15-1201 of the Foreclosure Law qr residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to Section 5/15-1601(b) of the
Foreclosure Law, Borrower Znerebv waives any and all right of redemption fram the sale under any- order
or judgment of foreclosure.= this Security Instrument or under any sale or statement or order, decree
or judgment of any court relatin te this Security Instrument, on behalf of itself and each and every
person acquiring any interest in or ditle te.any portion of the Property, it being the intent hereof that
any and all such rights of redemption ¢f Borrawer and of all such other persons are and shall be deemed
to be heréby waived to the maximum ext¢nt and with the maximum effect permitted by the laws of the

State of tilinois.

7.2 UCC Reredies. Lender shali have the right to exercise any and all rights of a secured
party under the UCC with respect to all or any part of ihz Froperty which may be personal property.
Whenever notice is permitted or required hereunder or unuer the UCC, ten (10) days notice shall be
deemed reasonable. Lender may postpone any sale under tn< UZC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any ruca sale.

73 Future Advances; Revolving Credit. To the extent, if i ny, that Lender is obligated to
make future advances of loan proceeds to or for the benefit of Borrower, Snrrower acknowladges and
intends that all such advances, including future advances whenever hereafizr riadle, shail be a lien from
the time this Security Instrument is recorded, as provided in Section 5/15-1302{tj{i} of the Foreclosure
Law, and Borrower acknowledges:that such future advances constitute revolving credit indebtedness
secured by a mortgage on real property pursuant to the terms and conditions of 205 ILCS 5,'5d
Borrower covenants and agrees that thls Security Instru ment shall secure the payment ¢f2il 10ans and
advances made pursuant to the terms and provisions of the Note and-this Security Instrumer, whether
such laans and advances are made as of the date hereof orat any time in the future, and whether such
future advances are obligatory or'are to be made at the option of Lender or otherwise (but not atvances
or loans made more than 20 years after the date hereof}, to the same extent as if such-future advances
were made on the date of the execution of this Security Instrument and aithough there may be no
advances made at the time of the execution of this Security Instrument and although there may be no
other indebtedness outstanding at the time any advance is made. The lien of this Security instrument
shall be valid as to all Indebtedness, including future advances, from the time of its filing of record in the
office of the Recorder of Deeds of the County in which the Property is located. The total mount of the
indebtedness may increase or decrease from time to time. This Security Instrument shall be valid and
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shall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the maximum amount secured hereby.

7.4 Business Loan. The proceeds of the indebtédness evidenced by the Note shall be used
solely for business purposes aind in furtherance of the regular business affairs of Borrower, and the
entire principal obligation secured hereby. constitutes {a) a “business loan” as that term is defined in,
and for all parpases of, 815 ILCS 205/4{1){c), and (b} a “loan secured by a mortgage on real estate”
within the punviéw and operation of 815 ILCS 205/4{1)(1).

8. Notices. Ay otice to or demand on Borrower in connection with this Security Instrument or
the obligations secured hareby shall be deemed to have been sufficiently made when deposited in the
United States mails {with firsi-class or registered or certified postage prepaid), addressed to Borrower at
Borrower’s address set forth'stove. Any notice to or demand on Lender in connection with this Security
Instrument or such obligations siiall be deemed to have been sufficiently made when deposited in the
United States mails with registered or certified postage prepaid, return receipt requested, and
addressed to Lender at the address se forih above. Any party may change the address for notices to'that
party by giving written notice of the address change in accordance with this section.

9. Modifications, Etc. Each person or enti-#ow or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or takig the Property subject toit, that Lender may in its
sole discretion and without notice to or consent of any such person or entity: {i} extend the time for
payment of the obligations secured hereby: {ii) discharge-or release any one or more parties from their
liability for such obligations in whole or in part; (iii) delay any 2ttion to collect on such obligations or to
realize on any collateral therefor; (iv) release or fail to perfect arycecurity for such obligations; iv)
consent to one or more transfers of the Property, in whole-or in.nzi<, on any terms; (vi) waive or release
any of holder’s rights under any of the Loan Documents; {vii} increasethe smount of such obligations as
permitted by the Loan Documents; or {viii) proceed against such person oi antity before, at the same
time as, or after it proceeds against any other person or entity lishle for such silizations..

10. Successors and Assigns. All provisions herein contained shall be binding upoi and inure to the
benefit of the respective successors and assigns of the parties,

11. Governing Law; Severability. This Security Instrument shall be governed by the Iays sithe
state where the Property is located, except to the extent preempted by federal laws applicable tc
national banks, In the event that any provision or clause of this Security Instrument or the Note
conflicts with Applicable Law, the conflict shall not affect other provisions of this Security Instrument or
the Note'that can be given effect without the conflicting provision, and to this end the provisions of this
Security Instrument and the Note are declared to be severable. :

12. Maximum Interest. No provision of this Security Instrument or of the Note shall require the.
payment or permit the collection of interest in excess of the maximum permitted by Applicable Law. if
any excess of intérest in such respect s herein or in the Note provided far, neither Borrower nor its
successors of assigns shali be obligated to pay that portion of such interest thatis in excess of the
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maximum permitted by law; and the right to demand the payment of any such excess shall be and is
hereby waived and this.Section shalt control any provision of this Security instrument or the Note that is
inconsistent herewith.

13, Attorneys' Fees and Legal Expenses. In the event of any Default under any Loan Document, or
in the event that any dispute arises relating to the interpretation, enforcement or performance of any
Loan Documants, Lender shall be entitled to collect from any Obligor {as defined in the Note), on
demand all reazsnable fees and expenses incurred in connection therewith, including but not limited to
reasonable fees of uttorneys, accountants, appraisers, environmental inspectors, consultants, expert
witnesses, arbitratirs, mediators and court reporters. Without limiting the generality of the foregoing,
such Obligor shall pay ali'such costs and expenses incurred in connection with: (a} arbitration or other
alternative dispute resolution proceedings, trial coust actions and appesis; (b} bankruptcy or other
insolvency proceedings of 2:iy Obligor, or any party having any interest in any security for any
obligations secured hereby; {c) judi.iat-or nonjudicial foreclosure on, or appointment of a receiver for,
any of the Property; (d} post-judgnient sctlection proceedings; (e) all claims, counterclaims, cross-claims
and defenses asserted in any of the foregoing whether or not they arise out of or are related to the Loan
Documents; {f) all preparation for any of the (nregoing; and (g} all settlenient negotiations with respect
to any of the foregoing. Notwithstanding anthing to the contrary-set forth in this Security Instrument:
or the other Loan Documents, in the event of an: litigation between Lender and any Oblig'o‘r_ outside the
context of a bankruptcy proceeding involving such Cbligor as debtor, which litigation arises out of oris
related to the Loan or to the Property, if that Obligor ishe ultimate prevailing party therein-and Lender
is not the ultimate prevailing party, such Obligor shall be eatitied to recover from Lender the Obligor’s
reasonable attorneys’ fees and court costs incuired therein.

14. Time Is of the Essence. Time is of the essence under this security Instrument and-in the
performance of every term, covenant and cbligation contained herein

15. Miscellaneous.

15.1  Whenever the context so requires the singular number includes the'o'ural herein, and
the impersonal inciudes the personal.

15.2  The headings to the various sections have been inserted for convenlent refcreice only
and shall not modify, define, limit or expand the express provisions of this Security Instrument.

15.3  This Secufity Instrument, the Note and the other-Loan Documents constitute the tinal
expression of the entire agreement of the parties with respect to the transactions set forth therein. No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification.

15.4  No creditor of any party to this Security instrument and no other person or entity shall
be-a third party beneficiary of this Security Instrument or any other Loan Document. Without limiting
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the generality of the preceding sentence, {a) any arrangement {a “Servicing Arrangement”) between
Lender and any servicer of the Loan for loss sharing or interim advancement of funds shall constitute a
contractual obligation of such servicer that is independent of the obligation of Borrower for the
payment of the indebtedness secured hereby, (b} Borrower shall not.be a third party beneficiary of any
Servicing Arrangement, and (c) no payment by a servicer under any Servicing Arrangement will reduce
the amount of the indebtedness secured hereby.

15.5 “The existence of any violation of any provision of this Security Instrument or the other
Loan Documen’s {inrluding but not limited to building or health code violations) as of the date of this
Security Instrumeit, .whether or not known to Lender, shall not be deemed to be a waiver of any of
Lender's rights under anyaf the Loan Documents including, but not limited to, Lender’s right to enforce
Borrower's obligations to/erair and maintain the Praperty.

16. USA PATRIOT Act Notificat’or and Covenant,

16.1  lender hereby notifigs Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.S.C.5<ciion 5318 (the "Act”), Lender is required to obtain, verify and
fecord information that identifies Borrower wiich information includes the name and address of
Borrower and other.information that will allow iender to identify Borrower in accordance with the Act.

16.2  Neither Borrower nor any other pa:ty liable for the obligations secured hereby as a
guarantor or general partner nor any other person or eatity participating in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Nate, or lend. Coatribute or otherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner or o{p<i person or entity, to (a) further an
offer, payment, promise to pay, or alithorize the payment or givirgof money, or anything else of value,
to any person {including, but Aot limited to, any governmental or oth/r er tity) in vielation of Applicable
taw of any jurisdiction applicable to Borrower or any other party liable jo: the obligations secured
hereby as a guarantor or general partner from time to time relating to briveiy.ar corruption; or (b) fund,
finance or facilitate any activities or business or transaction of or with any pereciior entity, orin any
country or territory, that, at the time of such funding, is the subject of any Sanctions, o in any other
manner that would result in a violation.of Sanctions by any person or entity, including ity person or
entity participating in any capacity in the Loan.

17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED 8Y APPLICABLE LAW, LORPOWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, ‘CONSEQUENT!AL OR PUNITIVE DAMAGES {AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREQF.

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCUMENTS (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS} WAIVES ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
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RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS'
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN'CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM QR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A JURY.

[Remainder of this page intentionally left blank]
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DATED as of the day and year first above written.

ility company

Arthurco, LLC, an llliois limited |i

By: Leo/Oukach, Managing Member

X Vor e

By: Pol Sikar, Managing M2moer
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| mw S ”\W\W Lo~ A, & Nolary Public in and {or gaid Comly and Siale, do Hereby

Cemfy e ) : Yl\l = byl . personally known (o me 1o be the

same person(s). whose name(s) subscrived (o the foregoing instrument, appeared before me thig day in person

and dcknowledged ihat signed and delivered the said
instrumen{ as free and voluntary acl, for lhe purposes and therein set forth,
Given Ynder my hand and official seal, this of X o\
\
\"J A My commission expires: _

Notary i‘ajlic '
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Legal Description

LEGAL DESCRIFTION ATTACHED HERETO AND MADE A PART HEREOF

LEGAL DESCRIPTION

Order No.:  21011026LFE

For APN/Parcel'iD(s): 11-31-318-003-0000-
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Schedule 1 to Security Instrument
Insurance Requirements

i. Evidence of Caverage. Priorto the scheduled Loan funding, Lender must receive and-approve
written evidence of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 for lability insurance (or similar forms acceptable to Lender in its sole discretion) togather with
satisfacton/proof of payment of premiums. Theevidence of coverage must show an inception date
prior 1o or corrasponding with the date of the Loan funding. Within 30 days after Loan funding,
Borrower must provide Lender with a copy of all insurance policies-{including flood and windstorm
policies, if applic2lle] and all required endorsements. Policies must show an inception date prior to or
carresponding with the date of the Loan funding. Al documents must reflect the Lender-assigned loan
number for the Loan as'sbuvn above. If flood insurance is required, special requirements apply, as
described in paragraph 2.5/27this Schedule 1. ACORD or'other certificates are not acceptable evidence
of flood insurance.

2. Required Coverages and Policy Amounts, Borrower must maintain, or cause to be maintained,
the following insurance coverages at ai timzs while any portion of the Loan remains outstanding:

21 Property Insurance. The prupz ety insurance policy must:insure against loss or damage
to the impravements on the Property by fire and of¥ies perils substantially equivalent to'those insured
under the Cavses.of Loss - Special Form published tv.150, and against such other perils, including
windstorm, as may be specified by Lender. Terrorism ard/or earthquake/earth movement insurance
coverage and a building ordinance extension endorsemeritariaw and ordinance coverage may be
required on a case-by-case basts. Notwithstanding anything to tha contrary, Lender shall not require
earthquake ar terrorism insurance during the term of the Loan.u’izss: {a) required under Applicable
Law; {b) required by tender for similar loans secured by property similar Lo the Property; (c) required by
Lender as a result of a material change in circumstances that expose tne“rooerty to a greater risk of
peril; or {d) required in connection with the origination of-the Loan. The preoperty insurance policy must
be in an amount not less than 100% of the replacement cost of the improvemaiiis 4n the Property
(withaut deduction for depreciation) as determined by Lender for purposes of pretaction of Lender’s
interasts (the “Minimum Property Coverage Amount”} and must identify Borrower anethy Praperty
address as they appear in the loan documents governing the Loan {the “Loan Documernt="y. (rhe
replacement cost coverage may be provided either in the terms of the policy or by endorserient, if
Lender, in its sole discretion, permits coverage of less than the Minimum Property Coverage Amount,
then such policy must contain an agreed amount endorsement. If the policy is'a blanket policy covering
the Property and one or more other properties, the policy must specify the dollar amount of the total
blanket limit of the policy that Is allocatéd to the Property, and the amount so allocated to the Property
must not be less than the Minimum Property Coverage Amount.
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2.2 Loss of Rents/Business Income Interruption. Borrower must maintain loss of rents or
business income interruption insurance against loss of income {including but not fimited to rent, cost
reimbyrsements and zll other amounts payable by tenants under leases or atherwise derived by
Borrower from the operation of the Property) arising cut of damage to or destruction of the
improvements on the Property by fire and each other peril insured against under each insurance palicy
insuring against any type of casualty to the Property orany part thereof that is required pursuant to this
Security Instrument.. Such insurance must cover the actual loss sustained for at least 12 months with a
minimum coverage amount of at least 12 months’ potential gross income genérated by the Property
from ali sources, as determined by Lender and without deduction for actual or projectad vacaney.

2L Boiler-and Machinery. If a steam boiler is located at the Property, Borrower must carry
boiler and machinery coverage in at least the Minimum Property Coverage Amount. If a separate boiler
and machinery policy is issued; that policy must include loss of rents or business interruption coverage
as described in paragraph 2.2 of this Schedule 1.

2.4 Liability. ‘dorrower must maintain commercial general liability insurance (including
coverage for elevators ard'escalators, if any, on the Property} on an occurrence form substantially
equivalent to 150 form CG 0001 witk coverage of not less than $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregate. All petisies must be primary and noncontributory with any other
insurance Borrower may carry.

25 Hood. If any building 6r mibi'e liome on the Property which secures the Loanis at any
time located in a federally-designated special ifood hazard area in which flood insurance has been made
available pursuant o the Flood Disaster Protection Act 'of 1973 {the “Flood Act”} or sther applicable or
successor legislation or other area identified by Lende; as having a high or moderate risk of flooding {a
“Special Flood Hazard Area”}, then Borrower must provic'e Lender with a separate flood insurance policy
for each such building or mobile home focated in a Special Fiood Mazard Area and any-contents-thereof
that also secure the Loan (each a "Building"). Lender does notaczent ACORD or other certificates as
acceptable proof of flood insurance. The amount of fleod insurance zovarage for each Building must be
in an amount at least equal to the Minitnum Flood Coverage Amount for the Building. As used in this
Security instrument, “Minimurmn Flood Coverage Amount” means the less¢r of the following for each
Building {not including land), as detérmined by Lender: {i} the insurable valu¢ ofthe Building {"Insurable
Value"); or (i) the outstanding principal balance of the Loan allocated to the Bulldirg, For each flood
insurance poticy, the deductible may not exceed $10,000.00 far a multifamily Builting or-$50,000.00 for
‘a commercial Building; provided, however, for private insurance policies described below, Lhe
deductible may not exceed the greater.of {A} $10,000.00 for a multifamily Buiiding and $5%,050.00 for a
commercial Building, or (B} 10% of the amount of fiood insurance coverage under the private visurance
policy. If the amount of coverage under the flood insurance policy for any Building is less than tne
Insurable Value, Lender may require a Difference in Conditions policy satisfactory to Lender to covera
loss that would not be covered under such flood insurance palicy. If fiood insurance is required, please
see Lender's Flood Insurance Reguirements letter, the Notice of Special Flood Hazards and Availability of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detail for further detail about
Lender’s flocd insurance requirements. Subject to the requirements related to private insurance
policies explained betow, Lender will accept as evidence of the required flood insurance any of the
following: (1) a copy of the insurance policy; (2) a declarations page from the insurance policy; or {3) an
application plus-proof that the premium has been paid in full. For Lender to accept the evidence
described in item (3), Borrower must provide Lender with a copy of the insurance policy orthe
declarations page within 30 days of closing. If Borrower provides flood insurance by a private insurance
policy (i.e., a policy that is not a standard policy issued on behalf of the National Flood Insurance
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Program ("NFiP"}) for coverage amounts of $500,000.00 or less for commerciat or multifamily
properties, in order to make the required comparison to the NFIP standard policy, Lender will requite a
copy of the private insurance policy prior to closing. If the private insurance policy fails to meet the
criteria set forth in Lende’s Flood Insurance Requirements letter or cannot be obtained in time 1o be
reviewed prior to closing of the Loan, Borrower will be required to purchase an NFIP policy in the
amount required by the Flood-Act.as a condition to closing of the Loan.

2.6 Waorkers Compensation Insurance, If Borrower has employees working at the Property,
Borrower must carry workers compensation insurance in compliance with the laws of the state in which
the Property is focated.

2.7 Changes in Insurance Requirements. Lender may reasonably change its insurance
requirements f o time to time throughout the term of the obligations secured by this Security
Instrument by giving written notice of such changes to Borrower. Without fimiting the generality of the
foregoing, Borrower shatl from time to time obtain such additional coverages-or make such increases in
the amounts of existing ceverage as may reasonably be required by written notice from Lender. Lender
reserves the right, in its reasonable discretion, to increase the amount of the required coverages,
require insurance against addit.onat<isks, or withdraw approval of any insurance company at any time.

3. Policy and Premium Term. If a new policy is being issued, the minimum policy term must be
one year from Loan funding, with eviden(e that the premium has been paid in fult for the term of the
policy. 1f a new policy is not being issued du'e 12 there being an existing policy in force, the remaining
term of the existing policy must beat least twé nonths from Loan funding, with evidence that the
premium has been paid for the remaining term of the policy.

4. Maximum Deductibles, The maximum deductibieon the property insurance policy mist not
exceed the greater of $25,000.00 or one percent of the appticable amount of coverage. Borrower may
carry a lesser deductible if Borrower so chooses. Notwithstanding the foregoing, if the windstorm peril
is excluded from the property insurance policy because the Property Is located in a. high-risk wind area,
and windstorm coverage is provided through a separate poiicy, windstorni zoverage only may have a.
deductible of up to five percent of the loss {and, if applicable, subject toa #olicy provision that the
maximum deductible fer windstorm coverage, regardiess of the amount of the inss, will be a specified
amount not to exceed $250,000.00). Acceptable deductibles for flood policies are described in
paragraph 2.5 of this Schedule 1.,

5. AcceptabieInsurance Companies. The insurer (the “Insurer”) providing the insurapie required
in this Security Instrument and the other Loan Documents must be authorized.to do business ir the
state where the Property is located. Lender shall have the right to approve or, for reasonable (ausa,
disapprove the proposed Insurer selected by Borrower. The Insurer must have a current Best’s rating of
“B+" and a financial size category of “VI” or better from A.M. Best Company. A.California FAIR (Fair
Access to Insurance Requirements) Plan Association policy, or equivalent palicy issued by a similar
state-run insurer in another state, is acceptable only when minimum form coverage cannot be obtained
from an insurance company with.such rating,

6. Mortgage and Loss Payee Endersement. Each property policy must name “iPMorgan Chase
Bank, National Association and its successors and assigns” as the only mortgagee and loss payee
pursuant t¢ a mortgage clause or endorsement {the mortgage clause included in Insurance Service
Office {*150”) Property Form No. CP 00 10 or its equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest voided by the act ar omission of Borrower and that
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Lender may file a claim directly with the Insurer), which clause or endorsement must be contained in or
attached.to the policy and must show the following address for Lender: IPMorgan Chase Bank, N.A. and
its successors and assigns, P.O. Box 9110, Coppell, Texas 75019-9110.

7. Renéwal Policies. Borrower must renew or replace all required insurance policies so as to
maintain continuous coverage in compliance with the Loan Documents. Borrower must provide Lender
with a complete copy of each renewal or replacement policy (including endorsements} within 30 days
after its effective date. Lender may order insurance meeting its requirements {at Borrower’s expense} if
any such policy is not received by such date. '

8. Noticy of Cancellation. All policies must guarantee that Lender will receive 30 days’ advance
natice prior tocancellation and ten days’ notice for nonpayment of premiums. ¥f a notice of
cancellation is recrived on an existing policy and not reinstated or replaced with an acceptable policy
before the effective fate of the cancellation, Lender may order replacement coverage at Borrower's
expense.

9, Failure of Borrower toMaintain Insurance.

9.1 Lender Placed lisviance. If Borrower fails to maintain insurance in accordance with
this Security Instrument and the othe; Loan Doctiments, Lender may, in its sole discretion, obtain
insurance to protect Lender’s interests.~Tiiis insurance is called “lender placed insurance.”

9.2 ‘Limited Coverage. lender placad insurance may covér only the improvements.and wilj
be only in the amount required by Lender. In acditinito other differences, the amount of coverage on
the fender placed insurance may be less than Borrower’s policy and may not cover Borrower’s equity in
the Property, the deductibles may be higher and there' mzv.nat be personal property/contents, personal
liability, medical or special risks coverage. In the case of figud nsurance, the amount of coverage may
be more than that required by Applicable Law.

9.3 Cost. Lender placed insurance is typically more expepsive than insurance Borrower-may
obtain through Borrower's own agent. Borrower may also be-assessed-a ronrefundable policy issuance
fee by Lender as wéll as any costs incurred by Lender refating to the failur io maintain insurance in
accordance with Lender’s requirements.

9.4  -Cancellation. If Lender obtains lender placed insurance, this insurar.ce may be canceled
when Borrower provides Lender with satisfactory evidence of insurance coverage that (s ac :eptable to
Lender. While the lender placed insurance policy may be canceled and Borrower may be-entipled to a.
refund of a portion of the premiums paid, Borrower may be charged for any time period for viich the
lender placed insurance was in effect, any cancellation fee assessed by the lender placed insurer, and
any costs Lender incurs as a resuit of the failure to maintain adequate insurance,

10. Additional Insurance Obtained by Borrower. If Borrower obtains Insurance coverage not
reguired under this Security Instrument or the other Loan Documents that insures any interest in the
Property or other collateral securing the Loan, Borrower shall ensure that Lender-is named as
mortgagee and loss payee on such policies by a mortgage endorsement as described above and Lender
shall have the right to direct the application of the proceeds of such insurance as provided in the Loan
Documents.

11. No Permanent Waiver of Requirements. Borrower understands and agrees that Lender may
agree to close the Loan without requiring Borrower to comply strictly with all the requirements set cut
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in this Schedule 1. Borrower acknowledges and agrees that, if Lender so closes the Loan, this is not a
permanent.waiver of ary of the requirements that Lender did not require to be satisfied as of the
closing date (the “Specified Requirements®). Lender may at any time in its sole discretion terminate its
waiver of the Specified Requiremenits upon.not less'than 30 days” written notice to Borrower,
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