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COLLATERAL ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT made by 8707 S. MANISTEE, LLC, a New York Limited
Liability Compaunv, having its principal place of business at 400
BROADHOLLOW PRQAD, STE. 5, FARMINGDALE, NEW YORK, 11735,
(the "Assignor”) in faver of SIWELL INC., DBA CAPITAL MORTGAGE
SERVICES OF TEXAS,  having its principal place of business at 4212 50
STREET, LUBBOCK, TX 77413 (the "Assignee").

WIITNESSETH

FOR VALUE RECEIVED, Aszignor hereby grants, transfers, and assigns
to Assignee, any and all leases or leases, with'amendments, if any, and all month-
to-month tenancies with respect to portions ot zif of the real property known 8707
S. MANISTEE AVE., CHICAGO, IL 60617, ard inore particularly described on
SCHEDULE A, attached hereto and made a part hereof{ihe "Premises"), and any
extensions and renewals thereof and any guarantees of tiie lessee's obligations
thereunder, and all rents, income, and profits arising from the ieases and extensions
and renewals thereof, if any, and together with all rents, income; and profits due or
to become due from the Premises and from any and all of the leasss or tenancies
for the -use and occupancy of the Premises or any part thereof whick are now in
existence or which may be created in the future during the term of this Assignment,
whether or not recorded; together with and including, the Assignor's entire iitorest
in any lease, tenancy, rental, or occupancy agreement now existing or whichniay
be made hereafter affecting the Premises, including but not limited te those leases
listed on SCHEDULE B attached hereto and made a part hereof (all of the
aforementioned leases and tenancies, now or hereafter existing, are hereinafter
referred to as the "Lease” or "Leases") and together with all the right, power, and
authority of the Assignor to alter, modify, or change or to terminate the term thereof
or accept a surrender thereof or to cancel the same or to waive or release the lessee
from the performance or observance by the lessee of any obligation or condition
thereof or to accept rents or any other payments thereunder for more than thirty (30)
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days prior to accrual, for the purposes of securing (a) payment of all sums now or
at any time hereunder due the’ Assignee as evidenced by that certain Commercial
Promissory Note from Assignor, in the amount of up to $827,500 of even date
herewith, including any extensions or renewals thereof (the "Note"), and secured
by ‘an Commercial Mortgage, Security Agreement and Fixture Filing from
Assignor, of even date herewith (the "Mortgage"), which Mortgage will be recorded
on the date that this instrument is recorded, and (b) performance and discharge of
eacli and every obligation, covenants, and agreement contained herein and in the
Mortgagz; the Note, and any and all other documunts executed and/or delivered in
connection inerewith,

Assigno: and Assignee further hereby agree as follows:

(I)Performan:e-of Leases, Assignor shall at all times keep, perform,
and observe all of the coverants, agreements, terms, provisions, conditions, and
limitations of each lease affecting the Premises on its part to be kept, and
performed thereunder. Assignorshall not, without the written consent of Assignee,
directly or indirectly cancel, teriiiiate, waive or release any lessee from the
performance or observance of any obligation or condition thersof, or accept any
surrender or modify or amend any lease affecting the Premises, or accept rents or
any payments thereunder for more than thirty(39) days prior to.accrual.

(2)Px;ohibiti0n of Transfer So long asihz Note éhall remain unﬁaid or
the Mortgage unreleased, Assignor shall not convey th? rremises;to any. lessee or.
to anyone else.

(3)Rental Information. Assignor shall, during the teim of the Note; at
the request of Assignee, deliver to Assignee annually a completed tent roll of the
Premises listing the names of all tenants, the term of each:Lease, and the inonthly
rental of same.

(4)Subsequent Leases. All subsequent Leases and tenancies for theyze
and occupation of the Premises or any part thercof shall be and are hereby made
subject to all of the terms of this Assignment. Assignor agrees to deliver copies of
all subsequent Leases to Assignee promptly upon their execution.

. (5)Indemnification. Assignee shall not be obligated to perform or-
discharge any obligation under any Lease, or under or by reason of this
Assignment, and Assignor hereby agrees to indemnify Assignee against and hold
it harmless from any and all liability, loss, or damage which it may. incur under
any Lease or under or-by reason of this Assignment and of and from any and all
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claims and demands whatsoever which may be asserted against it by reason of any
alleged obligation or undertaking on its part to perform or discharge any of the
terms of any Leasé; should Assignee incur any such liability, loss, or damage under
any Lease or undér or by reason of this Assignment, ot in defense against any such
claims or demands, the amount thereof, including costs, expenses, and reasonable
attorneys' fees, together with interest thereon at the rate set forth in the Note, shall
be secured hereby and by the Mortgage, and Assignor shall relmburse A551gnee
thexch, 1mmed1ately upon demand :

£)Right to Enter and Poseess

(2) Upon or at any time after default in the payment of any
indebtedricss secured hereby or in the performance of any obligation,
covenant, or agraement herein or in the Mortgage or the Note, or in any
other document, i»sirument, or agreement executed and/or delivered in
connection herewith or therewith, or in Assignor's covenants in any
Lease, Assignee may, 2t Iis option, without notice, and without regard to
the adequacy of the security for the indebtedness hereby secured, in

" person or by agent, with o without bringing any action, suit, or
proceeding: (1) enter upon and ieke possession of the Premises, and have,
hold, manage, lease, and operate th¢ sume on such terms, employing such
management agents, and for such period of time as Assignee may deem
proper; (2) collect and receive all ren‘s; issues, and profits of the
Premises, including those past due, with full yower to make from time to
time all alterations, renovations, repairs, or replacements thereto as it may
deem proper and make, enforce, modify, and accept th< surrender of any
Leases; (3) fix or modify rents; (4) do all things required of or permitted
to Assignor under any Lease; (5) do any acts which Assipnee deems
pfoper to protect the security hereof until all indebtedness secured hereby
is paid in full; (6) either with or without taking possession of the
Premises, in its own name, sue for or otherwise collect and receive'all
rents, issues, and profits, including those past due and unpaid, and appiy
the same, less costs and expenses of operation and collection, including
reasonable attorneys' fees, management agents' fees, and, if Assignee
‘manages the Premises with its own employees, an amount equal to the
customary management agents' fees charged for similar property in the
area where the Premises are located, upon any indebtedness secured
hereby in such order as Assignee may actually receive from the Premises,

(b) Assignee shall not be accountable for more monies than it
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actually receives from the Premises; nor shall it be liable for failure to
collect rents for any reason whatsoever. It is not the intention of the
parties hereto that an entry by Assignee upon the Premises under the
terms of this instrument shall constitute Assignee as a "Mortgagee in
possession” in contemplation of law, except at the option of Assignee.
Assignor shall facilitate, in all reasonable ways, any action taken by
Assignee under this Section 6 and Assignor shall, upon demand by
Assignee, execute a written notice to each lessee and occupant directing
that rent and all other charges be paid to Assignee.

(7)Representations and Warranties. Assignor hereby represents and
warrants that:

(a) ‘Assignor has not executed any prior assignment or pledge of
any of its rights as’icssor under any Lease, nor are its rights encumbered
with respect to any-Licase, or any of the rents, income, or profits due or
to become due from the Premises, except that they are encumbered by
the Mortgage and herein;

(b) Assignor has goou right to assign any Lease and the rents,
income, and profits due or to becoine due, from the Premises;

(¢) Assignor has not done anytnirsg-that might prevent Assignee
from or limit Assignee in acting under the provisions hereof;.

(d) Assignor has not accepted rént under ai-Lease or under any
rental or occupancy agreement more than thirty (30} days in advance of
its due date; : '

(e) All present Leases, togetﬁer with all amendinsnts and
modifications thereto and all collateral agreements, letter agreeinents,
waivers, and other documents affecting said Leases are veid,
enforceable, and unmodified, and copies thereof have been furnished to
Assignee, and-thére is no present default by any party thereto.

(8) Assignor's Rights Prior to Default. So long as there is no default in
the payment of any indebtedness secured: hereby or in the performance of any
obligation, covenant, or agreement herein or in the Mortgage, Note, or any other
document, instrument, or agreement executed and/or delivered in connection
therewith or evidencing or securing said indebtedness, Assignor shall have the
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right to collect, but not more than thirty (30) days prior to accrual, all fents, issues,
and profits from the Premises and to retain, use, and enjoy the same.

(9)Successors and Assigns, In addition to all other rights Assignee may
have at law or equity, Assignee may assign its rights hereunder to any subsequent
holder of the Note. This Assignment shall be binding on Assignor, and its
successors, legal representatives, and assigns and shall inure to the benefit of
Assigneg, its successors, and assigns.

“{13) Release of Mortgage. Upon the payment in full of all indebtedness
secured herety, as evidenced by the recording or filing of a full release of the
Mortgage executeu by the then holder of the Mortgage, this Assignment shall
becomie and be void-and of no effect.

(11) Modificadon.-This Assignment may not be changed orally, but
only by an agreement in wiiting and signed by the party or parties against whom
enforcement of any waiver, chanpe, modification, or discharge is sought.

(12) Miscellaneous, Assignee-ivay take or release other security, may
release any party primarily or secondarilv.liable for any indebtedness secured
hereby, may grant extensions, renewals, -or/indulgences with respect tosuch
indebtedness; and miay apply any other security therefor held by it to the
satisfaction of such indebtedness without prejudice to any of the rights and
remedies under the Note and the Mortgage, but this Assignment'is made and
accepted without prejudice to any-of the rights and remedies possessed by:the
Assignee under the terms thereof.” The right of "Assigiez-to " collect said
indebtedness and to enforce any other security therefor held by i may be exercised
by Assignee prior to, simultaneously with, or subsequent to any acticn taken by it
hereunder. Any failure by Assignee to insist upon the strict perfcrmance by
Assignor of any of the terms and provisions kereof shall not-be deemed a viaiver
of any of the terms and prov151ons hereof and A551gnee may thereafter insistrpon
stnct perfomlance : : : : >R

(13) Headings. The headmgs of the sections of this Assignment are for
convenience of reference only, are not to be ¢onsidered a part hereof and shall not
limit or expdnd or otherwme affect any of the terms hereof ' ' -

(14) Severablllty If any term, clause or provision hereof shall be
adjudged to be invalid or unenforceable; the validity or-enforceability of the
remaincer shall not be affected thereby and each such term, clause; and-provision
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shall be valid and enforceable to the fullest extent permitted by law

(15) Jurlsdlctlon AT LENDER'S ELECTION, TO BE ENTERED IN
ITS SOLE DISCRETION,ANY LEGAL SUIT, ACTION OR PROCEEDING
AGAINST BORROWER OR LENDER ARISING OUT OF OR RELATING TO
THIS AGREEMENT OR THE OTHER LOAN DOCUMENTS SHALL BE
INSTITUTED IN ANY-FEDERAL OR STATE COURT IN TEXAS, AND
BORROWER WAIVES "ANY OBJECTION WHICH IT MAY NOW-OR
HEREAFTER HAVE TO THE LAYING OF VENUE OF ANY SUCH SUIT,
ACTION-CR,PROCEEDING, AND HEREBY IRREVOCABLY SUBMITS TO
THE JURISDACTION OF ANY SUCH COURT IN ANY SUIT, ACTION OR
PROCEEDING: /

[This space intentionally left blank]
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IN WITNESS WHEREOF, the Collateral Assignment of Leases and
Rents has been duly signed, sealed, and acknowledged and delivered
OCTOBER 15, 2020

ASSIGNOR HEREBY ACKNOWLEDGES THAT IT HAS
RECEIVED A TRUE COPY OF THIS ASSIGNMENT WITHOUT
CHARGE. | o
Signed, sealed, and Delivered in the Presence of:

Ve cany

“~

ASSIGNOR
8707 S. MANISTEE, LLC

pd o 7

< ‘ Name:. VaLANCE SMITH
Title:  SOLE MEMBER

STATE OF NEW YORK \
COUNTY OF NASS®L] S K
i~

On OCTOBER 15, 2020, before me, personally appeared VALANCE SMITH,
personally known to me or proved to me on the basis of satisfactory evideace to be
the individual(s) whose name(s) is (are) subscribed to the within instruipznt and
acknowledged to me that he/she/they executed the same in his/hei/their
capacity(ies), and that by his/her/their signature(s) on the instrument, ‘the
individual(s), or the person upon behalf of which the individual(s) acted, executed
the instrument.

(signature and office of individual tgking acknowledéement bf nptary.)

Signature
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SCHEDULE A ~
PROPERTY DESCRIPTION

FOR INFORMATION PURPOSES ONLY:
The mziling address is: 8707 S. MANISTEE AVE,, CHICAGO, IL 60617

Property aadtess commonly known as: 8707 S. MANISTEE AVE.,
CHICAGO, IL 64517
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EXHIBIT '"A"
1-01425267

The following described real estate situated in the County of
Cook, State of Illinois, to have and to hold forever:

10T 44 AND THE NORTH 7 FEET OF LOT 43 IN BLOCK 13 IN CALUMET AND
CHICAGO CANAL AND DOCK COMPANY SUBDIVISION OF FRACTIONAL SECTIONS
S AND 6, TOWNSHIP 37 NORTH, RANGE 15 EAST OF THE THIRD PRINCIPAL
MERTDIAN, IN COOK COUNTY, ILLINOIS.

Parecrl TD#: 26-06-107-003-0000

For Infirntion Only: 8707 South Manistee Street, Chicago, IL
60617
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SCHEDULE B
LEASES

NONE

cook

COUNTY ¢y p
RECORDING pyys 0 AI'( OFFicE

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N, CLARK ST, ROOM 120
CHICAGO, IL 60602-1387



