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MORTGAGE, ASSIGNMENT OF RENTS AND FIXTURE
FILING MIN: 1013145-0034229170-1

T%%S%%%E?AGE, ASSIGNMENT OF RENTS AND FIXTURE FILING {the “Mortgage”) is made on
w20~ by:

ATFS Property Preservation & Management Inc., An lllincis Corporation

{“Borrowe:™ ), whose address is;
12724 LINCOLN ST, BLUE ISLAND, 1L, 60408, USA
favor of Merizag: Electronic Registration Systems, Inc, (“MERS) (solely as nominee for Lendingllome

Funding Corporation{" Lender™)), whose address and telephone number are P.O. Box 2026, Flint, MI 48501-2026,
tel. (8883679-MERS

]

WITNESSETH

WHEREAS, Lender has agreedw provide Borrower with a Loan (the “Loan™) as evidenced by that certain
Promissory Note dated of even date herewith in the amount of $_265,500.00 by and between Lender and
Borrower (the “Note®}; and

WHEREAS, Lender is making the Loann reliance on this Morigage, and it is a condition precedent tothe
making of the Loan by Lender that Borvower execute ard duliver this Mortgage.

NOW, THEREFORE, in consideration of the forezoi 1o and other benefits accruing to Borrower, the receipt
and sufficiency of which are hereby acknowledged, Borrower heriby covenanis and agrees with Lender, as follows:

GRANTING CLAUSLS

BORROWER IRREVOCABLY DEEDS, MORTGAGES, GRANTS, CONVIEYS. TRANSFERS AND ASSIGNS,
WITH POWER OF SALE AND RIGHT OF ENTRY AND POGSSESSION WARRANTS, TO MERS (SOLELY AS
NOMINEE FOR LENDER, AND LENDER’S SUCCESSORS AND ASSIGNSy AIvD'TO THE SUCCESSORS
AND ASSIGNS OF MERS, alt of Borrower’s present and future estats, right, title and/ir terest in and to the following
described proeperty (collectively, the “Property™):

(A The real property located in the County of_GO0K L Shateof L
commonly known and having an address of;

3055 Sheffield Circle Olympia Fields, IL 60461

and more particularly described in Exhibit A attached to this Mortgage and incorporated herein by reference (the
“Land™); and grants to Lender the following:

(B} All Buildings, Fixtures, Easements, Rents and Profits, Development Rights, Water Rights, and
Mineraf Rights, including without limitation all present and future Leases relating (o the foregoing real property and
all guaranties and security and security deposits stpporting such Leases (as those terms are defined in Article T of
this Mortgage); and

(€} All of the following related to the assets specified in (A) and (B} above, (i) Books and Records,
plans, specifications, surveys {ii) Insurance Policies, title insurance policies, sales contracts, constevetion coatracts,
architectural agreements, enginecering coniracts, service and mainlenance contracts, management contracts, and
marketing contracts; (i) work product arigsing from any such contract or agreement; {iv) all warranties, guaranties,
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and other similar contract rights and {v) all other tangible personal property located on or used in connection with
the forgoing {excluding only Consumer Goods as defined in the Uniform Commercial Code and any personal property
of Tenanis).

Borrower understands and agrees that MERS holds only legal title to the interests granted by the Borrower in this
Mortgage, but, if necessary to comply with law or custom MERS (a3 nominee for Lender and Lender’s successors and
assigns) has the right: to exercise any and all of those interests, including, but not limited to, the right to foreclose and
sell the Property; and fo take any action required or permitted of Lender including, but not limited fo, releasing and
cancelling this Mortgage.

THIS MORTGAGE SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS {collectively, the
“Obtigations”) in such order of priority as Lender may from time to time elect:

{1} Payment and performance of Borrower’s indebtedness and obligations under the Note and this
Mortgage (incroding any amounts required 10 be escrowed pursuant to Section 2.1 of this Morigage) and all extensions,
renewals, modificotiors, and replacements thereof; and

(2 Paymeni and performance of any and all other indebtedness which may hereafter be owing by
Borrower to Lender under t':2"Note, this Morigage or other Loan Documents, however incurred, including but not
limited to the attorneys’ fees, conirt vosts, witness fees, expert witness fees, collection costs, and costs and expenses
paid by Lender {including all servicing advances) in the preservation and enforcement of ils rights and remedies under
this Mortgage or other Loan Documents, and

(33 To the extent that Lender’ezichts to recover a deficiency from Borrower are subject to California
real property law (including without limitation the privisions of Cade of Civit Procedure 580a, 580%, 580d, 580e, 726,
726,5 and 736) Borrower and Lender hereby agree 2nd acknowledge that this Morfgage shall pot secure the following
obligations which are hereby excluded from the defin'don bf “Obligations”; {1} the obligations of Borrower under
Section 2.3 of this Mortgage or (ii) any obligations underany other environmental indemnity agreement or (jii) any
obligations under any other guaranty or indemnity agreemens:

THIS MORTGAGE constitutes (i) a personal properly siouity agreement to the extent that it includes
personal property assets hercunder that are not real property assets sublesi te the applicable seal property recording
statues {and Borrower hereby grants Lender a security interest in all such personal property assets to secure the
Obligations) and (i) a Tixture filing in accordance with the Article 9 of the Uniforia Commercial Code.

ARTICLE]
DEEINITIONS

For purposes of this Morigage, the following terms shail have the following definitions:

1.1 Books and Records. “Books and Records™ means all books and records relating to the design,
construction, improvement, development, use, ownership, operation, maintenance, repair, lease, taxation or nari gting
of the Property whether kept in hard copy or electronic form.

1.2 Buildings. “Buildings” means all buildings, structures and other Improvements now existing ot
hereafter located on the Land.

13 Condemnation Claims, “Condemnation Claims™ means all claims, actions, causes of action,
demands, liens, rights, judsments, settlements, awards, compensation, and damages of every kind and natare which
Borrower now has or which may bereafier acerne against any Person, whether arising i tort, by condract or statute, or
in any other manner, which in any way directly ot indirecily relate to or arise out of any condemnation of the Property
or other taking of the Property for public or quasi-public use by eminent domain or 1o the transfer of the Property in
lieu of condemnation or any such taking,
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14 Conderenafion Proceeds. “Condemnation Proceeds” means ali proceeds, tangible and intangible
property resulting from the payment, collection of, recovery on, or other disposition of any or all of the Condemnation
Claims.

15 Covenants and Restrictions. “Covenants and Restrictions” means all covenants, conditions,
restrictions, equitable servitudes, and all other similar matters now or hereafter affecting the Property, including any
condominium, planned unit development, or cooperative apartinent declaration of covenants, conditions and
restrictions, by-laws, articles, rules, and regulations to which Borrower or the Property is subject or bound.

1.6 Bevelopment Rights, “Development Rights” means all existing and future development rights,
development credits, air rights, and options of any kind relating to the Property.

L7 Easements. “Easements” means all existing and future easements, rights of way, licenses, and
similar right<relating or appurtenant to the Property and all existing and future rights in o to streets, roads, sidewalks,
alleys, strips and sores adjoining or used in connection with the Property.

1.8 Eveni of Default, “Event of Default” means any of the events described in Article 3 of this
Mortgage.
1% Fixtures. “Fixtires” means all Borrower-owned fixtures, machinery, equipment, building materials,

appliances, landscaping, systems, Uviit-in furniture, plumbing, electrical, coverings and other commonly recognized
fixtures now or hereafier located in, on, attavhed or affixed to, or used in connection with the Land or the Buildings,
including, but not limited to, all HVAC and utility systems; security and access control equipment; water heaters,
showers, bathtubs, tanks, pumps, toilets, sinks, nipes, and other plumbing fixtures and equipment; stoves, ranges,
refrigerators, dishwashers, and disposals; lawidr squipment; eagines, motors, generators, boilers, furnaces, and
incinerators; wall, window, and floor coverings, <nctuding screens, shades, drapes, and awnings; partitions, doots,
windows, cabinets, bookcases, and hardware; chandelie’s and other light fixtures; trees, plants and other landscaping;
and al} attachments, substitutions, accessories, accessions. renfacements, improvements, and additions to any or alf of
the foregoing, 2!l of which shall conclusively be deemed t¢ be part of the Land and Buildings and conveyed by this
Mortgage, whether or not affixed or attached to the Land or thé Bailding,

L10  General Partner. “General Partner” means any lerion who is acting as a general partner of a
partnership.

L1 Governmental Authorities. “Governmental Authorities™ sgsans ali governmental or quasi-
governmental authorities, boards, bureaus, agencies, commissions, departments, aGministrative tribunals, and other
instrumentalities, judicial and non-judicial authorities, and public wtilities having o 2xercising jurisdiction over
Borrower or the Property.

L2 Governmental Permits. “Governmental Permits™ means all permits, approveis, and authorizations
now or hereafter issued by any Governmental Authorities for or in connection with the Property;inziwding grading
permits, foundation permits, building permits, tentative sabdivision map approvals, zone chanpes, Zore variances,
conditional use permits, temporary certificates of occupancy, and final certificates of occupancy.

L1}  Governmental Requirements. “Governmental Requirements” means all existing and future laws,
ordinances, rules, regulations, orders, and requirements of any Governmentat Authorities applicable to Borrower or the
Property, including those respecting the design, construction, improvement, development, use, ownership, operation,
maintenance, repair, or marketing of the Property.

114 Guaraniy, “Guaranty” means the guaranty agreement or agreements executed by any Guarantor,

115  Guarantoer, “Guarantor” means the Person or Persons, if any, now or hereafter guaranteeing
payment of the Note or payirent or performance of any or all of the other Obligations.

L16  Impositions. “Impositions” means all (a) Taxes; (b) Insurance Premiums; (c) gas, electricity, water,
sewer, and other utility charges which are incurred for the benefit of the Property or which may become a lien against

3
1653-MtgRental-20200323 34228170



2122512000 Page: 5 of 33

UNOFFICIAL COPY

the Property; {(d) assessments, charges, and fees imposed pursuant to any Covenants and Restrictions;

{e} assessments, charges and fees payable with respect to any Easements, Water Rights or Development Rights;

{f) principal, interest, and other amounts pavable in connection with any Liens; and (g) such other taxes, charges,
premiums, assessments and impositions relating to the Property, the payment of which Lender determines fo be
necessary to protect Lender’s security for the Obligations.

LI Imprevements. “Improvements” means the Buildings and Fixtures, collectively,

Li8  Insurance Claims. “Insurance Claims” means all clalms, actions, causes of action, demands, liens,
rights, judgments, settlements, awards, compensation, and damages of every kind and nature which Borrower now has
or which may hereafter accrue against any Person, whether arising in tort, by contract or statute, or in any other manner,
which in ary way diteetly or indirectly relate o or arise under any policy of insurance which Borrower maintains with
respect £ the Property or which Borrower is required to maintain under this Mortgage {collectively, the “Insurance
Policies™).

K19 Jinzazance Policies, “Insurance Policies™ means all insurance policies required hersunder, including
hug niot fimited to the \nsurance policies required under Section 2.4 of this Deed of Trust.

120 Insurance Pooceeds. “Insurance Proceeds” means all proceeds, fangible and intangible property
resuiting from the payment, colleniion of, recovery on, or other disposition of any or all of the Insurance Claims,

1.21 Insurance Premiums  ~insurance Premiums” means all premivms and other amounts payable in
connection with procuring or maintaining the Tnsurance Policies.

122 Leases. “Leases” means all =xiuting and future rental apreements, leases, licenses, concessions,
occupancy agreements, and other similar agreement’, affecting the Property, including all subleases at anylevel.

123 Lender. “Lender™ means LendingHowme Funding Corporation, a Delaware corporation. Lender’s
address is 315 Monigomery Street, g6th Floor, San Francisce, CA 94104,

1.24 Liens. “Liens” means 2il mortgages, deeds of ‘trazt, mechanics’ liens, and other liens and
encutabrances of every kind and nature, other than this Mortgage, now crhereafier affecting the Property.

125  Loan Documents. “Loan Documents” means the Note, tois Murtgage (together with any riders),
the Guaranty, and all other documents executed by Borrower or any of the Gueiantors and delivered to Lender at
Lender's request in connection with the Loan, and all extensions, renewals, moditiczlions, and replacements of such
documents,

126 Manager, “Manager™ means any Person who is acting as a manager of 3 limitea labilily company,
inchading any member wheo is acting in such capacity.

1.27 MERS, MERS means Mortgage Electronic Registration Systems, Inc. MERS {34 separate
corporation that is acting solely as a nominee for Lender and Lender’s successors and assigns. MERZ 1) the
marigagee under this Mortgage. MERS is organized and existing under the laws of Delaware.

1.28  Mineral Rights, “Mineral Rights” means all existing and future right, title, and interest in and to al}
minerals, oil, gas and other hydrocarbon substances in or on the Property.

129 Person. “Person™ means any natural person or any eatity, including any corporation, pastnership,
joint venture, limited liability company, trust, unincorporated organization, trustee, or Governmental Authority,

1.30  Property Claims. “Property Claims” means all claims, actions, causes of action, demands, liens,
rights, judgments, settlements, awards, compensation, and damages of every kind and natwre {other than the Insurance
Claims and Condemnation Claims) which Borcower now has or which may hereafter accrue against any Person,
whether arising in tort, by contract or statute, or in any other manner, which in any way directly or indirectly relate to
or arise out of any or all of the following: (a) the Property; (b} any existing or fulure fact, matter, occutrence, or
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fransaction relating to the Property; or {c) the design, construction, improvement, development, use, ownership,
operation, maintenance, repair or marketing of the Property.

1.3 Property Proceeds. “Propesty Proceeds™ means all proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, or other disposition of any or all of the Property Claims.

1.3} Rentsand Profits. “Rents and Profits” means (i) afl existing and future rents, royalties, issues, profits,
proceeds, revenues, income and other benefits of the Property, (if) all Leases, including all security deposits and
prepaid rent, {iii) all claims and rights to the payment of damages and other claims arising from any rejection by a
tenant of its Lease under the United States Bankruptey Reform Act of 1978 (11 U.S.C. § 101, et seq.}, as amended
from fime tn fime, and (iv} all of the Jandlord’s rights in Insurance Proceeds and Condemnation Proceeds of a tenant
in respest of e Jeased premises.

133 ( 'Paxes. “Taxes” means (a) all taxes, bonds, levies and assessments now or hereafler affecting the
Property, includicg 21 peneral and special real and personal property taxes, bonds, and assessments affecting the
Property; (b} all othir tzxes, bonds, levies and assessments which now are or hereafter may become a lien on the
Property, including all Licorae, profits, franchise, withholding, and gross receipt taxes; (c) all other charges now or
hereafter imposed on or assess=d against the Property by any Governmental Authority or arising with respeet fo the
design, construction, improvemery, development, use, ownership, operation, uraintenance, repair or matketing of the
Property; and (d) all taxes, bonds, bovils, and assessments now or hereafter imposed by any Governmental Authorities
on Lender by reason of their respective ierests in the Loan Documents, exciuding any franchise, estate, inheritance,
income, or similar tax imposed on Lender.

134 Tenants. “Tenants™ means af teaarnts and occupants of the Property under the Leases.

135 Water rights. “Water rights” means ol existing and futare water, water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant’, and all water stock relating to the Property.

ARTICLE S

COVENANTS OF BORROY '+ R

21 Performance of Secured Oblipations, Borrower shall pey and perform each and all of the
Obligations in aceordance with their respective terms. Borrower shall pay to Lender oii<hz day that payments are due
under the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payiicasof amounts due for: (a)
Taxes related to the Property as required by Lender; and {b) Insurance Premivms required by Lender. These items are
called “Escrow Hems.” Atotigination or at any time during the term of the Loan, Lender may reonize that commumity
association dues, fees, and assessments, if any, be escrowed by Borrower, and such dues, fees ( nd 2.sessments shail
be an Escrow ltem. Borrower shall promptly furnish to Lender all notices of amounts to be paid upaerduis Section.
Borrower shall pay Lender the Funds for Escrow ltems untess Lender waives Bomrower’s obligation to rar-the Funds
for any or all Escrow [tems. Lender may waive Borrower’s oblization to pay to Lender Funds for any or.alt Bscrow
Items at any time. Any such waiver may only be in writing. In the event of such waiver, Borrower shall pay diectly,
when and where payable, the amounts due for any Escrow Ttems for which payment of Funds has been waived by
Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time period as
Lender may require, Borrower’s obligation to make such payments and to provide receipts shall for all purposes be
deemed 1o be a covenant and agreement contained in this Mortgage. If Borrower is obligated to pay Escrow Items
directly, pursuant to a waiver, and Borrower fails to pay the amount due for an Escrow lem, Lender may exercise its
sights under this Mortgage and pay such amount and Borrower shall then be obligated to repay to Lender any such
amount. Lender may revoke the waiver as 1o any or all Escrow Items al any time by a notice given in accordance with
this Mortgage and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then
required under this Section 2.1,

Lender may, at any time, collect and hold Funds fn an amount {a} sufficient to permit Lender to apply the
Funds at the time specified under applicable law, and (b) not to exceed the maximum amount a fender can require

5
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under applicable law. Lender shall estimate the amount of Funds due on the basis of current data and reasonable
estimates of expenditures of fiture Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instromentality, or
entity. Lender shall apply the Funds fo pay the Escrow ltems no later than the time specified under applicable law.
Lender shall not charge Borrower for holding and applying the Funds, annuvally analyzing the escrow account, or
verifying the Escrow Jtems, unless Lender pays Boreower interest on the Funds and applicable law permits Lender to
make such a charge. Unless an agreernent is made in writing or applicable law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest of eamings on the Funds. Borrower and Lender can agree in
writing, however, that interest shall be paid oo the Funds, Lender shall give to Borrower, without charge, an annual
accounting ol the Funds as required by applicable law.

If theredsa surplus of Funds held in escrow, as defined under applicable law, Lender shall account to
Borrower for the'evocos-funds in accordance with applicable law, If there is a shortage or deficiency of Funds held in
escrow, as defined unde: ~oplicable law, Lender shall notify Borrower as required by applicable law, and Borrower
shall pay to Lender the amowit necessary to make up the shortage or deficiency in accordance with applicable law,
but in no more than 12 montly payments,

At origination, Lender may regrire that an amount sufficient to pay a specified number of periodic payments
due under the Note, including principel. interest and monthly payments toward Escrow Hems, be escrowed by
Borrower. In that event, Lender shall malle tie specified number of periodic payments from the Funds and such
amount shall be treated as Funds hereunder for all ~poropriate purposes. Upon payment in full of all sums secured by
this Mortgage, Lender shall prompily refund fo Berrower any Funds held by Lender.

2.2 Preservation of the Property, Bortower fa) shall maintain the Property in good condition and
repair; (b) shall promptly repair and restore in a good and ‘vorkmanlike manner any part of the Property which may
be damaged or destroyed, whether or not any Insusance Procede'are adequate to pay for the cost of such repair and
restoration; (c) shall comply and cause the Property to comply wich *iioorovisions of all Insurance Policies; {d) shall
comply and cause the Propery to comply with all Governmental Rejuirements; (e} shall comply and cause the
Property to comply with ali Covenants and Restrictions; (f) shall maimiain in et all Governmental Permits; (g} shall
not initiate, join in or consent to any change ir the zoning, general plan, spesific plan, or any other iand use
classification affecting the Property or any Covenant or Restriction without tliecprior written consent of Lender;
{h} shall not remove, demolish, improve, add to, or alter the Improvements (excluaing /ion-structural alterations which
preserve or increase the value of the Property, alterations required by Governmental/icquirements and alterations
approved by Lender) or change the character or use of the Property without the prior writion consent of Lender;
{i) shall not commit or permit any waste respecting the Property or impairment of the Propety; ££5<hall not abandon
the Property; {k) shall not commit or permit any actupon the Property in violation of any Governn ents’ Requirements;
{1} shall promptly complete in s good and workmanlike manner, and shall pay, when due, eli claims toriab G performed
and for materials furnished in connection with, mprovements which Borrower commences o construc? o%-the Land;
and {m) shall paint, cultivate, frrigate, fertitize, fumigate, prune, maintain and do all other acts, in a timelyard proper
manner, which from the character or use of the Property may be necessary or appropriate (o preserve, proftect and
maintain the value of the Property. Borrower hereby recognizes and acknowledges that the condition and appraisal of
the Property and all relevant documents refating to the Property are important and necessary for Lender to protect its
position as secured creditor (whether or not Borrower is a debtor in bankruptey, receivership, liquidation, credit
restructuring case or proceeding under state or Federal or bankruptey law). Therefore, Borrower hereby agrees: (a)to
promptiy provide to Lender all documents and filings reasonably requested by Lender which relate to (i) the Property,
{ify its condition, (ii1) any operations related thereto. (iv) the matotenance thereof, {v) any taxes or assessments thereon,
{vi) any insurance therefor, (vit) any liens, claims or interests thereon asserted by third parties, {viis) any leases thereof,
and {ix) any rents or profits arising therefrom; (b} to provide Lender or its agents upon two days’ netice with reasonable
opportunity to conduct an internal and external appraisal of the Property and to cooperate with any reasonable requests
in connection with such appraisal; and (c)to coordinate with Lender to take the foregoing actions on an expedited basis
on not more than one day's notice in the event the Borrower should become a debtor in any bankruptey, receivership,
tiquidation or credit restructure case or proceeding under state or Federal bankruptey law.
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Hazardous Substances. As used in this Sectior 2.3, {2) “Hazardous Substances” are those substances defined as toxic
or hazardous substances, pollutants, or wastes by Environmental Law and the following substances: gasoline,
kerosens, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatite solvents, materials
containing asbestos or formaldehyde, and radioactive materials; (by “Environmental Law” means Federal laws and
faws of the jurisdiction where the Property is located that relate to health, safety or environmental protection; {¢)
“Environmental Cleanup” includes any respoase action, remedial action, or removal action, as defined in
Environmental Law; and {d) an “Environmental Condition” means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup.

Borrower shall not cause of permit (he presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on ar in the Property. Borrower shall ot do, nor allow
anyone else tooda, anything affecting the Property (a) that is in viclation of any Environmental Law, (b) which ¢reates
an Environnterial Condition, or (¢} which, due to the presence, use, or release of a Hazardous Substance, creates a
condition that advecsely affects the value of the Property. The preceding two sentences shall not apply to the presence,
use, or storage on-in Troperty of small quantities of Hazardous Substances that are generally recognized to be
appropriate 1o pormairesidential uses and to maintenance of the Property (including, but not Himited to, Hazardous
Substances in consumer prodicts).

Borrower shall promptly” give Lender written notice of (a) any investigation, claim, demand, lawsuit or other
action by any governmental or reguiziory agency or private party fnvolving the Property and any Hazardous Substance
or Eavironmental Law of which Borrower hos actual knowledge, (b) any Environmental Condition, including but not
limited to, any spiiling, leaking, dischacgs, selease or threat of release of any Hazardous Substance, and (c) any
condition caused by the presence, use or relesseof a Hazardous Substance which adversely affects the value of the
Property. If Borrower learns, or is notified by anv/governmental or regulatory authority, or any private party, that any
removal or other remediation of any Hazardous Suiss ance affecting the Property is necessary, Borrower shall promptly
take all necessary remedial actions in accordance with EGvirc nmental Law. Nothing herein shall create any obligation
on Lender for an Environmental Cleanup.

2.3 Insurance, Borrower shall keep the Improveeitz now existing or hereafier erected on the Property
insuted against loss by fire, hazards included within the term “exienio? coverage,” and any other hazards including,
but not fimited 1o, fandlord Hability including rent loss coverage, eatthruakes and floods, for which Lender requires
insurance. Each of the Insurance Policies, including the amounts, forny, coverags, deductibles, insurer and loss payable
and cancellation provisions, shall be acceptable to Lender and the insurance compeny providing coverage mast have
rating of at [east “B” or better in the latest edition of *Best’s Insurance Guide,” riozt be licensed to do business in the
state in which the property is located, and must be licensed to transact the lines of iusuiarice required in this transaction.
Without Lititing any of the terms of this Section, £i} each of the Insurance Policies shall 7 -ovide that it may be canceled
or modified only upon not less than thirty (30) days prior written notice to Lender; and (i) the fire and extended
coversge and other casualty insurance policies which Borrower is required 1o maintain urder this Mortgage shall
contain a mortgagee's loss payable endorsement acceptable to Lendernaming Lender as loss pay e and shall be writien
with liability in an amount equal to the lesser of (x) the original principal amount of the Lowi 2u0.{y) the full
replacement cost of the Improvements. Borrower shall provide evidence to Lender of all required insurinse hereunder
on or before the closing of the Loan,

24 Insurance Policies. Within thirty (30) days after closing of the Loan, Borrower shall deliver to
F.ender the originals of all Insurance Policies together with receipts for the full payment of all Insurance Premiums,
and Lender shall have the right 1o hold such policies as Jong as any Obligations are outstanding. Lender shall not be
liable or responsible for the suitability, adequacy, enforceability, validity, amount, form, or content of any Insurance
Policies, the solvency of any insurer, or the coflection of any Insurance Proceeds, and Borrower shall at all times have
full responsihility for all of such matters. Not later than thirty (30} days prior to the expiration of each of the Insurance
Policies, Borrower shall deliver to Lender a policy or policies renewing or extending the expiring Insurance Policies
togethier with written evidence showing payment of the Insurance Premiums for such policies. If Borrower fails to
deliver any of the Insurance Policies to Lender in accordance with this Mortgage, or if any of the Insurance Policies
is canceled, Lender, without notice to or demand upon Borrower, shall have the right to obtain such insurance in such
form, content and amount and with such insurer as Lender determines 10 be necessary or appropriate to protect its
interest. Without limiting any other provision of this Mortgage, all premiums and other costs and expenses paid or
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incurred by Lender in connection with Lender’s obtaining any [nsurance Policies under this Section shal] be payable
by Borrower to Lender on Lender’s demand. Lender shall not be obligated to obtain or maintain any policy of
insurance with respect to the Property. All Insurance Policies relating to the Property and all unearned Insurance
Premiums shall automatically inure to the benefit of and be deemed to be assigned to the grantee of the Property at
any judicial or nonjudicial foreclosure sale under this Mortgage or by any deed in lieu of foreclosure under this
Mortgage,

2.5 Assignment of Insurance Claims and Proceeds. To secure the Obligations, Borrower grants,
transfers, and assigns to Lender the Insurance Claims and Insurance Proceeds.

2.6 Assisnment of Condemnation Claims and Proceeds and Other Claims, To s¢cure the
Obligations, Borrower grants, transfers, and assigns to Lender the Condemnation Claims, Condemnation Proceeds,
Property /Clanas, and Property Proceeds.

2.7 Payment of Proceeds. Borrower shall canse all Insurance Proceeds, Condemnation Proceeds and
Property Proceeds {cr Hectively, the “Proceeds™) to be paid or delivered directly to Lender, Lender shall at all times
have the right but nol the obligation {a) to demand, collect, accept, receive and give receipts for any and all of the
Proceeds; and (b) to direzt ary Person to pay or deliver any or all of the Proceeds directly to Lender. Nothing contained
in this Mortgage shall be duer e to obligate Lender to make any inquiry as to the sufficiency of any Proceeds received
by Lender. If for any reason Borrower receives any Proceeds, Borrower shall immediately pay, assign, endorse or
deliver such Proceeds to Lender inibioriginal form in which received by Borrower and shall not commingle such
Proceeds with any of Borrower™s other fids of property,

28 Prosecution and Settlement of Claims. Prior to the occurrence of any Event of Default, Borrower
shall have a license to prosecute and enforce/the Frsurance Claims, Condemnation Claims, and Property Clalms
{coliectively, the “Claims™). Lender shall at all tirc iave the right to appear in, defend, and prosecute any action or
proceeding arising out of or relating to any or all of the Tiaims if Lender determines that such action is necessary or
approptiaie fo protect Lender's interest in connection wit: the Obligations. Upon the occurrence of an Event of Default,
Borrower's license to prosecute and enforce the Claims shill Le revoked. Following such revocation, Lender, at its
optior, shall have the exclusive right to prosecute and enforie <ov or all of the Claims to the extent provided in
Lender’s notice of revocation and to compromise, adjust, settle ¢r dlsiiss any or all of the Claims, whether or not
Lender has taken possession of the Property. Without Lender’s pri¢r Jvritten consent, Borrower shall not {a) sell,
transfer, pledge, hypothecate or otherwise dispose of or abandon any or all of she Claims; or (b} compromise, adjust,
settle, or dismiss any or ail of the Claims,

29 Title Policy, Upon recordation of this Mortgage, Borrower shall Lanse the Lender to be furnished
with a lender’s policy of title insurance acceptable to Lender {a) written in an amount ezl the principal amount of
the Loan; (b) issued by a litle insurance company acceptable to the Lender; (¢} showiug tidz to the Property to be
vested in a manner acceptable to the Lender; (d) containing a legal description of the Propertv.catisfactory to the
Lender; (&) insuring this Mortgage as a first lien on the Property, subject only to such exceptions £ hav : been approved
in writing by the Lender; {f) containing such title insurance endorsements as may be required by wmeLeriler; and (g)
otherwise acceptable to the Lender in form and substance, including the policy revision date. Within five5) business
days after the Lender's request from time to time, Borrower, at its expense, shall furnish the Lender with such
additiona! title insurance endorsements as the Lender may require insuring the continuing first priorif, of this
Mortgage. Borrower shall at all times cooperate with the Lender and its title insurer and provide the Lender’s title
insurer with such information as such title insurer may request or require in order to provide the Lender with the
policies and endorsements described in this Section,

210 Subordinate Mortgages, Borrower shall not grant or permit any other Lien on the Property
(“Subordinate Mortgage”} withoul Lender’s prior written consent. To obtain Lender’s written consent, which Lender
may withhold for any reason in its discretion, Borrower must first deliver to Lender a written agreement, acceptable
to Lender, executed by the holder of the Subordinate Mortgage whick provides that {2) the Subordinate Mortgage is
and shall at alf times remain unconditionally subject and subordinate to this Mortgage; (b) if any actionor proceeding
is commenced to foreclose the Subordinate Mortgage, no Tenant under any Lease shall be named as a defendant in
such action or proceeding, nor shall such action or proceeding terminate any Lease, without Lender’s prior written
consent; (c) all Rents and Profits, whether collected directly by the holder of the Subordinate Mortgage or through a
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receiver, shall be applied first to the Obligations, second to the payment of the Impositions, and thereafter topayment

of maintenance and operating costs relating to the Property; and {d) the holder of the Subordinate Mortgage shall give
written notice to Lender not later than ten (10) days prior to commencing any judicial or nonjudicial action or
proceeding 1o foreclose the Subordinate Mortgage.

211 Permiited Leasing; Assienment of and Cemnpliance with Leases. Notwithstanding Section 3.12
below, Borrower shall have the right 10 enter into Leases in the ordinary course of Borrower's business without

Lender’s prior written consent, provided that all of the following conditions are satisfied with respect fo any such
L.ease or modification thereto: (a) the ferm of such Lease, including any extension or renewal options, does not excesd
atotal of five (5) years; (b) the form used for such Lease represents a commercially reasonable residential lease form or
has been approved in writing by Lender prior to Borrower’s execution of the Lease; (¢} such Lease is unconditionally
subordirgto fo this Mortgage and contains an attornment provision consistent with Section 2.13 below; (d) no Event
of Default hed occutred and is continuing at the time of Borrower’s execution of such Lease; {¢) Borrower provides
Lender with arl_ac.vrate and complete copy of such Lease within ten {10) business days after such Lease is executed
by Borrower, () Lor ower does not coflect rent for mors than one (1) month in advance; and (g) Borrower does not
in any other manner i.np-iz Lender’s rights with respect to or interest in the Rents and Profits. Upon Lender’s request,
Borrower shall execute, ack owledge and deliver to Lender an absolute and unconditional assigniment acceptable to
Lender of all of Borrower™s interest in all Leases and all guaranties of and securily for the Tenants’ respective
obligations under the Leases. Borwower shall perform and discharge all obligations of the lessor under the Leases in
accordance with the terms thereofans shall diligently enforce all remedies available to Borrower in a commercially

s

reasonable manner and in compliance wirl alf applicable laws in the event of a default by the Tenant under any Lease.

212 Attornment at Lender’s Ou*ion. Fach Tenant who enters into a Lease for the Property after the
date of recordation of this Mortgage {each such Leies is referred to as a “Subordinate Lease™} and who has not entered
into a written non~disturbance and attommenl agresment with Lender shall be deemed fo have agreed to attorn to
Lender and accept Lender as the landlord under its Leas: on the terms of this Section. Without limiting the foregoing,
at Lender’s request, Borrower shall obtain written acknow! agement from each Tenant of the Property of Lender’s
rights under each Subordinated Lease. Upon an Event of Defauk, or if Lender acquires title to the Property by judicial
or nonjudicial foreclosure under this Mortgage or by deed in iiv 21 foreclosure under this Mortgage, Lender, at its
option, shall have the right to require any or all Tenants under Subzrdinate Leases to attorn to and accept Lender as
the landlord under such Tenant’s Subordinate Lease (the “Attornment O #ai™) by giving written notice to such Tenant
within thirty (30) days after the date on which Lender acquires title to the Progerty (the “Acquisition Date™). If Lender
exercises the Attornment Option with respect to any Subordinate Lease, such attoinment shall be effective and self-
cperative as of the Acquisition Date without the execation of any further documenis.oa the part of the Tenant, Lender,
or any other party, and the Tenant under the Subordinate Lease shall be bound to/Lerder under all of the terms,
covenants, and conditions of the Subordinate Lease for the remaining balance of the teiim thereof, with the same force
and effect as if Lender were the landlord under such Lease. Whether or not Lender exercises its Attornment Option
with respect to any Subordinate Lease, Lender (a) shall not be fiable for any act or omission of any/privz Jandlord under
any Subardinate Lease, including Borrower; (b) shall not be subject 1o any offset, defense, or claym /6ich any Tenant
may have against any prior landiord under any Subordinate Lease, including Borrower; {c) shall nct be ubligated (i)
to return any security deposit now or hereafter paid by any Tenant; {ii) to return any prepaid rent or Gther amounts
prepaid by any Tenant; or (iit) to grant any Tenant a credit for any such security deposit, prepaid rent or ottel prepaid
amounts (excluding monthiy rent and other charges which have ot been prepaid for more than one month in advance),
except to the extent, if any, that Lender has actually and unconditionally received such security deposit, prepaid reat
or other prepaid amcunis; and {d) shall not be obligated to complete the construction of any or all Improvements.
Without limiting the terms of this Section, upon Lender’s request, cach Tenant under a Subordinate Lease shall execute
and deliver to Lender any document which Lender determines to be necessary or appropriate to evidence such Tenant’s
attornment to Lender on the terms of this Section, including a new lease with Lender on the same terms and conditions
as the Subordinate Lease for a term equal to the unexpired term of the Subordinate Lease, Nothing contained in this
Section shalt be deemed to obligate Lender to recognize any Subordinate Lease or accept an attormment by any Tenant
vpon Lender's acquisition of title to the Property. If Lender elects not to exercise the Attorament Option within the
time period specified in this Section with respect to any Subordinate Lease, such Subordinate Lease and all of the rights,
privileges and powers of the Tepart thereunder shall automatically terminate and shall be of no further force or effect
from and after the Acquisition Date.

1553-MtgRertai-20200323 34228170



2122512000 Page: 11 of 33

UNOFFICIAL COPY

213 Neo Liahility by Lender. Nothing contamed in this Mortgage shall be deemed to obligate Lender to
prosecute or enforce any or all of the Claims nor shall Lender have any liability or responsibility for any failure or
delay by Lender in prosecuting or enforcing any or all of the Claims or to collect any or all of the Proceeds. Borrower
shall at all times have the right to determine and follow its own policies and practices in the conduct of its business,
subiect to the terms and conditions of the Loan Documents.

2.14  Application of Proceeds. Lender, af its option, shall have the right (a} to apply any or all Proceeds
received by Lender to any or ali of the Obligations in such order and manner as Lender shall determine, whether or
not such Obligations arc then due and payable and without regard fo the adequacy or impainment of the security for
the Obligations; {b) to release any or all of the Proceeds received by Lender for payment of the costs of repair or
reconstruction of the Property on such termms and conditions as may be acceptable to Lender; or {c) to release any or
all of the Proceeds received by Lender to Borrower on such terms and conditions as may be acceptable to Lender. To
the exters it i« determined that Lender has applied payments ia any order prohibited by any Governmental Authority,
Lender shall tefund to Borrower any fees and/or interest associated with the misapplication of payments. Acceptance
of such refund by 3orrower shall be deemed sufficient remedy and Borrower will have no right to seek further claims
or damages from _ep der.

245 Releace o7 Proceeds for Reconstruction, Without limiting the generality of Section 2.15 above, if
Lender elects to release any Poosceds for repair or reconsiruction of the Property, at Lender’s option, such release shail
be conditioned on Borrower’s satiziaction of the following conditions within one hundred and twenty {120) days after
the occurrence of the damage requizing the repair of reconstruction: {a) Borrower's deposit with Lender of such funds
in addition to the Proceeds as Lenaer delenmines to be necessary 1o pay all direct and indirect costs relating to the
repair or reconstruction of the Propert (b) the establishment of a procedure acceptable 1o Lender for Lender’s
disbursement of the Proceeds; {c) Lender’s tece.pt and approval of final plans and specifications and a cost breakdown
for the repair or reconstruction of the Property: (d) Leader’s receipt and approval of (i) a general construction contract
for the repair or reconstruction of the Property enccuted by Borrower and a contractor acceptable o Lender; and
{ii} payment and performance bonds written on such gererai contractor issued by a surefy acceptablz to Lender,
(¢} evidence acceptable to Lender that {i) the repair anc reconstruction of the Property can be completed and a final
and unconditional certificate of cccupancy for the Property rip be issued not later than thirty (30) days before the
maturity date of the Note; (ii) upen completion of the repair {r récnnstruction of the Property, the income from the
Property will be sufficient to pay alf Impositions, operating expensesof e Property and installment payments due in
conneciion with the Loan; {ifi) leases acceptable to Lender will be in Cffi.ctor remain in effect upon completion of the
repair or reconstruction of the Property; (iv) upon compietion of the repair orwoconstruction of the Property, the fair
market value of the Property will be at least as great as it was prior to the da'e on which the damage or condenmation
occurred as shown in an appraisal acceptable to Lender; (v) there has been no adversoshange in the financial condition
of Borrower or any Guarantors since the date of this Mortgage; and (vi) no Event4f Refault exists; and {f) such
additional conditions as Lender may establish.

216 Taxesand bmpositions. Unless required to be escrowed with Lender pursuant t2-8sction 2.1 of this
Morigage, Borrower (a) shall pay all Taxes at least ten {10} days before delinguency; and (1) sh-il vay all other
Impositions when due, Upon Lender’s request, Borrower shall deliver to Lender receipts and such othor squstaniiating
documentation as may be required by Lender to evidence payment of all Impositions by Borrower in acoordance with
this Section.

217 Absolute Assisnment of Reats and Prafits,

(2) Absolute Assignment. Borrower absolutely, imevocably and unconditionally grants,
transfers and assigns to Lender all Rents and Profits. Prior to the occurrence of an Event of Default, Borrower shall
have a license to collect and retain on the terms of this Section 2.18 all Rents and Profits as they become due and
payeble. Upon the occurrence of an Event of Default, Borrower’s license to coliect the Rents and Profits shall
automatically be revoked without notice to Borrower. Following such revocation, Lender shall be entitled to collect
and retain all Rents and Profits, whether or not Lender has taken possession of the Property, and Borrower shall
immediately pay, deliver or cause to be delivered to Lender any Rents and Profits then held or thereafter collected by
Borrower. Al Rents and Profits collected by or on behalfl of Lender may be applied by Lender to the Obligations in
such order and amounts as Lender may determine. If Lender elects to seek the appointment of a receiver foliowing the
occurrence of an Event of Default, Borrower irrevocably and unconditionally consents to the appointment of a receiver
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without regard to the adequacy of the securify for any of the Obligations, Notwithstanding anything to the contrary
contained in this Morigage, the assignment of Rents and Profits confained in this Section is an absolute assignment
and not an assignment as security. Neither the assignment of Rents and Profits contained in this Section nor any action
taken by Lender to collect the Rents and Profits shall be deemed to make Lender a mortgagee-in- possession of the
Property or shall be deemed to render Leader directly or indirectly liable or responsible for {i} the use, control,
eondition, care, operation, occupancy, management, repair, or leasing of the Property; (if) the production of Rents and
Profits from the Property; or (iii) to the exlent permitted under applicable law, the performance or observance of any
or all of Borrower’s duties, obligations, representations, or warranties under any Leases or other agreements relating
to the Rents and Profils, Lender shall have no responsibility or liability of any kind for any faiture or delay by Lender
in enforcing any of the terms or conditions of this Section 2.18. Without limiting the foregoing, this assignment of
Rents and Profits shall not operate to place on Lender any obligation or Hability for: (a) any waste committed on the
Property v Tenants or any other parties; (b) any dangerous or defective condition of the Property (including, without
limitation, the‘presence of any Hazardous Substances); or (¢} any negligence in the management, upkeep, repair or
control of the Troberty resulting in injury or death to any tenant or any other party or any Joss of personal property.
Borrower, for 1tselt a1d any party claiming ander or through Bosrower, hereby releases and discharges Lender from
any such liability to t'i2 ¥ullest extent permitted by law.

{b} Avnplications of Rents and Profits Prior to Revoeation of License. Borrower shall apply
the Rents and Profits to the payment of alf reasonable and neccssary operating costs and expenses of the Property,
instaliment payments due in connerdoa with the Loan, payment of Impositions, and a reasonable reserve for future
reasonable and necessary expenses, «epaire-end replacements relating to the Property before using the Rents and Profits
for any other purpose which does not directly benefit the Property.

{c) Notices to Tenans Unon revocation of the license described in Section 2.18{a) above,
Botrower irrevocably authorizes and directs ali “tzn0onts under the Leases ta comply with any notice or demand by
Lendet for payment to Lender of any Rents and Profits oot the performance of any of the Tenant’s other respective
obligations under the Leases, regardless of any conflicting demand by Borrower or notice by Borrower to any Tenant
that Lender’s demand is invalid or wrongful. No Tenant shall have any duty to inquire as to whether any default by
Borrower has ocoutred ander the Loan Documents in conneclior with any notice or demand by Lender under this
Section. Without Hmiting the foregoing, at any time on or after Louder’s demand for the Rents and Profits, Borrower
agrees that each Tenant may rely on Lender's notice without inquiring fit ther as to Lender's right to receive the Rents
and Profits, and that no Tenant shall be liakle to Borrower for any.cusounts which are actuatly paid to Lender in
response to such a notice. Boreower shall not interfere with, and shall coopesate with, Lender’s collection of the Rents
and Profits. Lender shall be obligated to account only for Rents and Profits aciu=iiy collected or received by Lender,
and Lender shall not be liable for any loss sustained by Borrower resulting from Lender’s failure to lease after an event
of default.

218 Request for Lender’s Consent to Transfers. Except as otherwise permiied nader this Mortgage,
Borrower shall not cause or permit any Prohibited Transfer of the legal or beneficial vwnetthip of the Property,
Borrower or Guarantor without Lender’s prior written consent, which may be withheld in Lender’s s0le ird absolute
discretion, The term “Prohibited Transfer” shall mean any action by which either (2) Equity Interests in-Horrower
or (b) the legal or equitable title to the Property, or any part thereof, or () the cash flow from the Progerty-or any
pottion thereof, are sold, assigned, transferred, hypothecated, pledged or otherwise encumbered or dispose ofl.1n each
case (3), (b} or {¢) whether undertaken, directly or indirectly, or ocourring by operation of law or otherwise, including,
without limitation, the sale, conveyance, assignment, grant of an option with respect to, mortgage, deed in trust, pledge,
grant of a security interest in, or any other transfer, as security or otherwise, of the Property. The term “Equity
Interests” shall mean (i) partnership interests {whether general or limited) in an entity which is a partnesship; (i)
membership interests in an entity which is a limited lability company; or (it} the shares or stock interests in an entity
which is a corporation. All vequests by Borrower for Lender’s consent to transfers under Section 3,12 below (a) shall
specifically describe the transaction with respect to which Lender’s consent is requested; (b) shall be delivered to
Lender not less than fifteen (15) days before Borrower proposes to take the action with respect to which Leader’s
consent is requested; and {c) shafl be accompanied by complete and accurate copies of all documents relating to the
transaction with respect to which Lender’s consent is requested, including financial statemenis and other information
regarding the proposed iransferee. Borrower acknowledges and agrees that Lender’s right to withhold its consend, in
its sole and absolute discretion, 1o any or all of the events described in Section 3.12 below is based, in part, onthe fact
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that Borrower’s particular financial condition, credit history, character, experience, ability and expertise, as represented
by Borrower to Lender, were material and important factors in Lender’s decision to make the Loan, and that Lender
will continue to rely on such matters to ensure satisfactory compliance with the Loan Documents during the entire term
of the Loan, If Lender, in its sole and absolute discretion, consents to any of the fransfers described in Section 3.12
below, such consent shall not be deemed to release Borrower or any other Person liable for payment or performance of
the Obligations, and Borrower and such Persons shall continue fo remain liable for payment and performance of the
Obligations in accordance with the terms of the Loan Documents, unless expressly released pursuant to a further
writien agreement signed by Lender.

219  Fixtures. Notwithstanding Section 3.12 below, Borrower may from time to time replace any
Fixtures constituting a part of the Property in the ordinary course of Borrower’s busingss, provided that (a) the
replacemsit property for such Fixtures is at [east equivalent in value, character, and quality to the Fixtures being
replaced; () Porrower has good and marketable title to such replacement property free and clear of all liers, claims,
and interests otler than the len of this Mortgage; and (c) this Mortgage shall constitute a first lien on such replacement
Property.

220  Notice o1 Zertain Matiers. Borrower shall promptly notify Lender in writing of {i) any claim,
demand, right, or Lien relitir'g to the Property which may be adverse to the lien of this Mortgage; (ii) any material
foss, depreciation, or adveise change in the value of the Property and any other occunrence which may materially and
adversely affect Lender’s lien on thr Property; (i)} any material adverse change in Borrower's ability to perform any
or all of the Obligations; {iv} any event or ~ondition which constituies an Event of Default; and (v} any dispute between
Borrower and any Governmental Authc ity relating to the Property which may have a material adverse effect on the
Property.

21 Inspection, Lender shall have iy sight at all reasonable times (2) upon reasonable priar written or
telephonic notice (except that no such notice shall be requived in the case of an emergency or any inspection limited
to the public areas or common areas of the Property) to «nter upon and inspect the Property, including any entry which
Lender determines is pecessary or appropriate in connectiol: with enforcing or exercising any right, remedy or power
available fo or conferred en Lender under the Loan Documents; {4} to contact any Person to verify any information
provided or disclosed by Borrower to Lender; and (¢) to refease susi ir formation regarding the Property, Borrower, or
the Obligations as Lender may defermine fo be necessary or eppropriate ir’ connection with enforcing or exercising any
right, remedy or power available to or conferred on Lender under the Lo Documents. Lender shall have no obligation
or duty fo inspect the Property, and all such inspections by Lender shall be (or Linder's sole benefit and not for the
benefit of Borrower ot any other Person.

220 Defense of Actions and Protection of Security by Berrower. Boirovier shall appear in and defend
any action or proceeding commenced by any Person other than Lender which affects or vhich Lender determines may
affect any or all of the following: (a) the Property; (b} the Insurance Claims, Condemnation Claims, or Property
Claims; {c) Lender’s or Borrower's respactive rights and obligations under the Loan Documents| {d) 'he Obligations;
or {e) any other transaction or matter which affects Lender by reason of its interest in the Propeily. Comrower shall
promptly commence and diligently prosecute all actions and proceedings which arc necessary or apprepriite or which
Lender determines may be necessary or appropriate o do any or all of the following: (i) prevent £ny damage,
destruction, or injury to the Property; (ii} enforce or recover upon the Insurance Claims, Condemnation (dalas or
Property Claims or collect the Insurance Proceeds, Condemnation Proceeds, or Property Proceeds; or (ili) to preserve,
protect, maintain, and defend the Property and Lender’s lien thereon.

223 Enforcement of Covenants and Restrictions. If any of the Covenants and Restrictions apply to
Persons owning or occupying real property which is adjacent o or in the vicinity of the Property, Borrower shall
diligenily enforce the Covenants and Restrictions against sach Persons if {a) such Persons have breached their
cbligations under the Covenants and Restrictions; and {b} such breach has not been cured by such Persons within
ninety (90) days after a request by Lender to Borrower to enforce the Covenants and Restrictions.

224 Further Assurances. Upon Lender’s request, Borrower shall execute, acknowledge and deliver to
Lender such further documents and agreements and take such further actions as Lender may reasonably require from
titne to time to effectuate or carry out the purposes of the Loan Documents or to evidence, perfect, maintain, preserve
or protect Lender’s lien on the Property, including Borrower’s execution of security agreements, assignments,
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financing statements, and continuation fwancing statements. Upon Lender’s request, Borrower shali execute,
acknowledge end deliver to Lender an assignment acceptable 1o Lender of such additional righis, privileges,
Governmental Permits, and documents relating to the Property as Lender may reasonably determine to be necessary
or appropriate in connection with the design, construction, improvement, development, use, ownership, operation,
maintenance, repair or marketing of the Property.

ARTICLE 3

EVENTS OF DEFAULT

Losder, at its option, shall have the right to declare Borrower to be in default under this Mortgage and the
other Loan Socuments upon the occurrence of any or all of the following events:

31 favment of Note and Other Monetary Obligations Under Loan Decurents. if (a) an Event of
Default occars wader the terms of the Note; or (b} Borrower fails o perform any of its other obligations under the
Lean Documents or underany other document with Lender requiting the payment of money to Lender or any third

Person within ten {10) dayoarier the date on which such indebtedness or monetary obligation is due,

32 Performance of Nop-Monetary Obligations Under Loan Documents, If Borrower breaches or
otherwise fails to perform any of iison-monetary obligations to Lender or any third Person under any of the Loan
Documents or under any other documen? with Lender when due.

33 Misrepresentation, I any ecovest, statement, information, certification, or representation, whether
written or oral, submitted or made by Borrower 7 ender in connection with the Loan is false or misleading in any
material respect,

34 Insolvency of Borrower. If (a) a Detition is filed by or against Borrower under the federal
bankruptey laws or any other applicable federal or state/vaskruptey, insolvency or similar law; (b} a receiver,
hquidator, frustee, custodian, sequestrator, or other similar otirial is appointed to take possession of Borrower or the
Property, or Borrower consents to such appoiniment; (¢} Borroveer mukes an assigament for the benefit of creditors;
provided, however, that Bosrower shall have thirty (30) days withis wwhich to cause any involuntary bankrupicy
proceeding to be dismissed or the involuntary appointment of anmieceiver, liquidator, trustee, custodian, or
sequestrator to be discharged. The cure provision contained in this Section (nall be in liex of, and not in addition to,
any and all other cure provisions coatained in the Loan Documents.

35 Performance of Ohligations to Senior Lien Holders or Third Terzons, If (i) Borrower fails to
pay any of its indebtedness or 1o perform any of its obligations under any agreement bettveen Borrower and any other
Person who holds a Lien senior to this Mortgage when due; or (i) Borrower fails to pay aiy of its indebtedness or to
perform any of its obligations when due under any other material document between Borrower a1d aty other Person.

36 Attachment. If all or any material part of the assets of Borrower or Guarantor are’ artached, seized,
subjected to 2 writ or levied upon by any court process and Borrower fails {o cause such attachment, s¢izure, writ or
tevy o be fully released or removed within sixty (60} days after the ocourrence of such event. The cure taovision
contained in this Section shall be in lieu of, and not in addition to, any and all other cure periods contained inthe Loan
Documents.

37 Infunctions. If a court order is entered against Borrower enjoining the conduct of alt ot part of its
business and Borrower fails to cause such injunction to be fully stayed, dissolved or rernoved within sixty (60} days
after such order is entered. The cure provision contained in this Section shall be in lieu of, and not in addition to, any
and alf other cure periods contained in the Loan Documents.

8 Dissolution. The dissolution, Liquidation, ot termination of existence of Borrower or any of
Borrower's General Partners or Managers,

39 Impairment of Priority. IF (i) the priority of this Mortgage or Lender’s security interest under any
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of the other agreements securing any or all of the Obligations s impaired for any reason; or (it} the valug of the
Property has deteriorated, declined or depreciaed as a result of any infentional tortious act or omission by Borrower.

316 Condemnation. {f all or any material part of the Property is transferred to any Governmental
Authority as a resait of any condemnation proceeding or action with respect to all or any material part of the Property.

iu Failure to Repair Casualty. If there is an uninsured casualty with respect to the Properly and
Borrower {a) fails to commence repairs and reconstruction of the Property within ninety {90} days after such damage;
ot (b) thereafter fails to diligently prosecute such repairs and reconstruction to completion.

312 Sales, Transfers and Chauses of Control, If any one of the following events occurs without

Lender™s 7cio; written consent, which may be withheld in Lender’s sole and absolute diseretion:

i) the sale, conveyance, transfer, mortgage, encumbrance, lease (except as permitied under
this Mortgage) a7 (') the conveyance or transfer of any part or any interest in the Property 1o a revocable family
trust affiliated with Birrower, provided that such conveyance or transfer is solely for estate planning purposes), or
alienation of all or any rati of the Property or any interest in the Property, whether voluntary or involuntary, or
Borrower’s grant of any o tioa or agreement fo effect any such transaction,

(b) if Bolcov eror any General Partner or Manager of Borrower is a partnership, the
admission, withdrawal, retirement o/ removal of any General Partner of Borrower or any of Borrower’s General
Partners or Managers, or the sale or trat sfer of more than forty-nine percent {49%) of the beneficial mterests in
Borrower or any of Borrower’s Geveral Partiens or Managers,

{c) if Borrower or any Genreal Partner or Manager of Borrower is a corporation, the sale or
transfer of an aggrepate of more than forty-nine percent (4094%) of any class of stock in such corporation or the Issuance
by such corporation of additional stock to any Person vho is not a sharcholder in such corporation as of the date of
this Mortgage.

{d) if Borrower or any General Partner or Mani ger of Borrower is a limited liability company,
the appointment, withdrawal, retirement or removal of any Manage! of Borrower or any of Borrower’s General
Partners or Managers or the sale or transfer of more than forty-nine zercent (49%) of the beneficial interests in
Borrower or any of Borrower’s General Partners or Managers.

{¢e) if Borrower or any General Pariner or Manager of Borower is an individual, the death or
incompetency of such Person, except where applicable law limits or prohibits Lende:’s déclaration of a default based
on such occurrences; provided, however, that Lender shall not declare an Event of Defiult to exist based solely on
the death or mental incompetence of any individual Borrower, General Parfner, or Manage: if, within ninety (9¢)
days after the occurrence of such event, a substitute is appointed, and Lender determings that the financial condition,
credit history, character, experience, ability and expertise of such substitute Is otherwise acceptabls:

313 Default by Guarantor. H Guarantor fails to pay any of its indebledness or performy auy of its
oblipations under the Guaranty when due or the revocation, limitation or termination or attempted revoertion,
limitation or termination of any of the obligations of Guarantor under the Guaranty, except in accordance with the
express written terms of the Guaranty.

304 Misrepresentation_by Guaranter. If any request, statement, information, certification, or
representation, whether written or oral, submitted or made by Guarantor to Leader in connection with the Loan or any
other extension of credit by Lender to Borrower or such Goarantor is false or misleading in any material respect.

315 Crosg-Default. If Borrower, or any Affilisted Borrower (as hereinafier defined), fails to pay any of

its indebtedness or to perform any of its obligations as to any other {oan or loans or any other obligation owed to
Lender when due. As used in this Section, “Affilated Borrower” means, any borrower (individual or entity) directly
or indirectly controlling, controlled by, or under common control with, Borrower, and “control” means an ownership
Interest equal 16 or greater than 10% of the entity or the ability to direct the management or affairs of that entity,
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whether through ownership, by contract or otherwise.

ARTICLE4
REMEDIES

Upon Lender's election to declare Borrower to be in default under this Mortgage and the other Loan
Documents pursuant to Article 3 above, Borrower shall be deemed 10 be in default under this Mortgage and the other
Loan Documents, and Lender shall have the following rights and remedies:

45 Entry bv Lender. Lender shall have the right (a) to enter, take possession of, and manage, operate
and lease tuc Property; (b) to take possession of any or alf Books and Records; {c) to collect any or all Rents and
Profifs, wheiheror not Lender has taken possession of the Property; and (d) to take any or all actions which Lender
determines to 52 plgessary or appropriate in connection therewith ot to preserve, protect, maintain and defend the
Property and Lead=: ~iien thereon, including (i) the exercise and enforcement of ali of Borrower’s rights under any
or all of the Leases; (i) #ic termination, acceptance of a surrender, modification or amendment of any or all of the
Leases; (ili} the execution 0f ew Leases on such terms and conditions as Lender determines to be appropriaie; and
{iv} the repair, alteration, i provement or completion of the Property in such manner and to such extent as Lender
determines to be necessaty or aporonrinate. As a morigagee-in-possession of the Property, Lender shall have all rghts
and remedies permitted by law or in equity to a mortgagee-in-possession, including, without [imitation, the right to
charge Borrower the fair and reasonabl: ren’al value for Borrower's use and occupation of any part of the Property
that may be occupied or used by Borrower 2ud the right to exercise all rights and powers of Borrower with respectto
the Property, whether in the name of Borrowsd s otherwise (including, without limitation, the right to make, cancel,
enforee or modify any Lease, obtain and evict vaneras. and demand, sue for, collect and receive all Rents and Profits
of the Property). 1f Lender elects 1o take possession of th= Property or to take any or all of the other actions described
in this Section by court process, Borrower irrevocably 2 od unconditionally agrees that a receiver may be appointed by
a court for such purpose pursuant to Section 4.5 below.

4.2 Judicial Action, Lender shall have the right w cimimence an action or proceeding to foreclose this
Mortgage and to enforce any or all of the terms of the Loan Docrunzats, including specific performance of the
covenants of Borrower under this Mostgage.

4.3 Foreclosure by Power of Sale.

{a) Beclaration and Notice of Defauit. Lender shali have tne ¥t (i) fo cause the Property
1o be sold under the power of sale contained in this Mortgage in any manner permitted oy suplicable law; and (i) to
deliver to Borrower a written notice of defanlt and election to canse the Property to be soid. Upen the expiration of
such peried of time after delivery of such notice of default and election to sell and the giving of such notice of sale as
may then be required by law, and without the necessity of any demand on Borrower, Lender or any drsicnated sheriff
or clerk, at the time and place specified in the potice of sale, shall sell the Property at public auctioi t4 the highest
bidder for cash in U.S. Dollars payable at the time of sale. Lender or any obligee, creditor, or the holder br hotders of
the Note or Loan Documents may bid and purchase at such sale.

(b} Postponements: Multiple Parcels, To the extent permitted by law, Lender may, from fime
fo time, postpone any sate hersunder by public announcerent at the time and place noticed for such sale or may, inifs
discretion, give a new notice of sale. 1f the Property consists of several lots, parcels or items of property, Lender shall
have the exclusive right {i) to designate the order in which such lots, parcels or items shafl be offered for sale or sold;
and (if) to efect to sell such lots, parcels or items through a single sale, through two or more successive sales, or in any
other manner Lender determines to be in its best interest, Any Person, Including Borrower and Lender, may purchase
at any sale under this Morigage, and Lender shali have the right to purchase at any such sale by crediting upon the bid

price the amount of all or any part of the Obiigations. If Lender determines to sell the Property in more than one sale,
Lender may, at ifs option, cause such sales of the Property to be conducted simuitaneously or successively, on the
same day or on such different days or times and in such order as Lender may determine, and re such sale shall
terminate or otherwise affect the lien of this Mortgage on any part of the Property that has not been sold until 2l
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Obligations have been paid in full.

() Costs of Sale; Incemplefe, Defective or Trresular Sales, Borrower shall pay all costs,
fees, and expenses of all sales of the Property under this Mortgage, including the costs, fees, and expenses (including
attorneys’ fees) of Lender, together with interest therean at the inferest rate applicable to principal under the Note. A
sale of less than all of the Property or any defective or irregular sale under this Mortgage shall not exhaust, impair or
otherwise affect the power of sale contained in this Mortgage, and subsequent sales of the Property may be made under
this Mortgage until all Obligations have been satisfied or until the entire Property has been sold without defect or
frregularity. .

44 Application of Sale Proceeds. Lender shall apply the proceeds of the sale or sales in thefollowing
otder of ritority: (a) first, to payment of all expenses of such sale or sales and all costs, expenses, fecs, and liabilities
of Lender, inc!ading attorneys’ fees, costs of other evidence of title; (b) second, to all amounts advanced or disbursed
by Lender undir any of the terms of this Morigage which have not then been repaid, together with tnterest thercon at
the rate applicabls o principat under the Note; (¢} third, to the payment of all other Obligations in such order and
amounts a5 Lendeat aelorinines; and {d) the remainder, if any, to the Person of Persons legally entitled thereto.

45 Appoiatmeat of a Receiver. Lender shall have the absolute and uncenditional right to apply to any
court having jurisdiction ‘aind obiain the appointment of a receiver or receivers of the Property, and Borrower
irrevocably and unconditionally ~orseris to such appointment and agrees that Lender shall have the right to obtain
such appointment (2} without notice 1o Bozrower or any other Person; (h) without regard 1o the value of the Property
or any other collateral securing the Obli zatious; and (¢} without acceleration of the Obligations or commencement of
foreclosure proceedings under this Mortgag?, Any such receiver or receivers shall have the usual powers and duties
of recelvers in similar cases and all powers &nd dities necessary or appropriate to exercise the rights of Lender as
provided in this Mortgage.

4.6 Protection of Lender’s Security, Londer, without obligation to do so and without notice to or
demand on Borrower, and without releasing Borrower froni any of its Obligations or waiving Lender’s rights under
the Loan Documents, shall have the right fo perform any Obligaticn which Borrower has breached in such manner, at
such time, and o such extent as Lender determines to be necessary o anpropriate to preserve, protect, maintain and
defend the Property and Lender’s lien thereon.

4.7 Assembly of Property. Upon Lender’s request, Borrowir shill assembie and make available {o
Lender at the location of the Land all Property which has been removed from Or 7vbich is not located enthe Land.

43 Rescission of Notice of Default. Prior to the conduct of any sale und-« the power of salecontained
in this Mortgage, Lender, at its option, shall have the right to rescind any notice of default-and election 1 sell the
Property. Lender’s rescission of any notice of default and election to sell pursuant to this Seeion or under applicable
law shall not constitute or be construed as & waiver of any Event of Default or impair, prejudic’. or o:herwise affect
(a) Lender’s right to record a new notice of default and election to sell the Property based on thewsame 2» any other
Event of Drefault; or (b} Lender’s rights and remedies in connection with the Obligations.

4.9 Exercise of Rights Under Other Loan Documents and Laws. Lender shall have the sight to
exercise any or all rights and remedies which Lender may have under any or alf of the other Loan Documents and all
other applicable law, including without limitation the applicable Uniform Commercial Code as it relates 1o such
personal property assets as are encumbered under this Agreement {collectively, “Article ¢ Collateral}, including,
without Himitation, (i) the right 1o take possession of Article 9 Collateral located on the Property and to take such other
measures as Lender deems necessary for the care, protection and preservation of the Properfy, and (ji) the sight t©
require that Borrower, at its expense, assemble ali Article & Collateral and make il available to Lender at a convenient
place acceptable to Lender. Any notice of sale, disposition or other intended action by Lender with respect to the
Article ¢ Collateral sent to Borrower in accordance with the provisions hereof af least ten (10) days prior to such
action, shall constitute reasonzble notice to Borrower. Lender shall not have any obligation to clean-up or otherwise
prepare the Article 9 Collateral for sale.

410  Continuing Recourse Liability. Notwithstanding any contractual or statutory defense to, or
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prohibition of, (x) continuing liability on the Loan or the Note or the other Loan Documents or {y) lability for any
deficiency remaining on the Loan, the Note and or any other Loan Document after foreclosure upon any item of
Property {collectively “Deficiency Defense”), Borrower hereby agrees, to the extent not prohibited by applicable law,
that:

{a} Borrower shall continoe to be liable for, and shall be subject to full recourse liability for, all
amounts owed under the Loan, the Note or any other Loan Documents if any of the following conditions
occur;

(i} {1) the commencement of a case by Borrower or against Borrower by any person

or entity other than Lender or any person or entity affiliated with Lender under Title 11 of the United States
Coae (11 U.85.C, §§101, ef seq.) or any successor statute (the " Bankruptey Cede™) or under any other law
goveraing any federal or state bankruptey, insolvency, reorganization, or other similar proceeding
(cotieriively, a "Bankruptey Proceeding™, or {2) the consent of the Botrower to any Bankruptey
Procecding:or (3) the failure of Borrower 10 oppose in good faith and to the maximum extent permitted by
law sucn'ivslontary Bankruptey Proceeding; or (4} if any involuntary Proceeding is filed, the failurs of
Borrower to sroriatly stipulate 1o entry of an order granting Lender relief from the "automatic stay" under
11 U.8.C, 342 to jroceed with & foreclosure of the Property, or (3} any collusion by Borrower with other
creditors to cause, 73518t or support such involuntary Bankrapicy Proceeding.

{if) Cuarantor joins or consents to any Baoksuptcy Proceeding for Bomrower or
opposes any stipulation or motion seeking to grant Lender relief from the "antomatic stay” under 11 US.C
342 to proceed with a foreclosure of the Property.

(it Botrower 1hakeca transfer of any interest in the Bomower or in the Property or
makes or allows to exist an encambrance 0 the Property or on an inferest in the Borrower,
(1} that is not expressly permitted pursuant to thie terms, conditions, and provisions of the Loan Documents
and {2) that is not cured within thirty €30) days afterwritten notice from the Lender,

{b) Borrower shall continge to be liable foor, 2nd shall be subject to full recourse lability
for, all amounts owed under the Loan, the Note and the ¢thel }oan Documents minus any recovery the
Lender is successful in collecting on any title insurance poliCy it bolds in connection with the Property
(in the event that the Lender is prevented from acquiring title-io the Property afler the occurrence of an
Event of Default) because of the failure of the Borrower’s title to th e Property under applicable federal,
state, or focal laws due to the commission of a criminal act by the Borrrwer or an affiliate of the
Borrower as a result of which the applicable governmental entity is entit.e0 o (under such applicable
law) and does, take title to the Property.

(&) Borrower shall continue to be liable for, and shall be subject to 8¢ recourse liability for,
al damages and losses incurred by Lender directly or indirectly arising out of or relatir g to hny of the
following: (1) fraud or misrepresentation by Borrower in connection with or relating to ('L are (2) waste
or willfl mismanagement by Borrower with respect to any or all of the Property; (3) the applicaiion by
Borrower of the Loan proceeds in any manner or for any purpose other than as specified in or reyuiled by
the Loan Documents; (4) the removal or disposition by Borrower of any or all of the Property in visiton
of any of the terms of any of the Loan Documents; {5) any failure by Borrower to pay any Impositions in
aceordance with the Loan Documents, (6) the misapplication or misappropriation by Borrower of Insurance
Proceeds (7) failure to deliver to Lender condemnation proceeds, insurance proceeds, or other proceeds of
the Property or other similar proceeds, funds or payments, or other benefits of afl or part of any collateral;
(8) the misapplication or misappropriation of any Rents and Profits, prepaid rents, security deposits and
similar sums paid 1o Borrower or any other Person in connection with any or all Leases of any part of the
Property in violation of the terms of the Loan Documents; (9) recovery of amounts, damages, costs and
expenses, including without Hmitation attorneys’ fees, owing or payable to the Lender by Borrower
relating 1o certain environmental matters or under any sectired or unsecured indemnity agreement
relating to Hazardous Substances executed by Borrower in connection with the Loan, including without
limitation under (A} any Environmental Indemnity Agreement executed by Borrower in connection with
the Loan;
and (B) ali terms of the Loan Documents which constitute “environmental provisions™ under applicable law
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{including without limifation California Code of Civil Procedure Section 726.5 and 736, as such Section
may be amended from time to time, respectively ), and (10} all amounts owing fo the Lender by Borrower
under any other indemnification provision contained in the Loan Documents or with respect to claims
asserted by any third Person against the Lender or Habilities incurred by the Lender with respect to any
third Person, which claims or Habilities directly or indirectly result from or arise out of any act or omission
of Botrower or from the occupancy or use of all or part of the Property by Borrower prior to Lender's
acquisition of title to such Property.

() To the extent not prohibited by applicable law, Borrower hereby waives any and afl rights
and protections of the Deficiency Defenses.

ARTICLES

WARRANTIES AND REPRESENTATIONS

&1 Warranis cznd Representations. As a material inducement to Lender's extension of credit to
Borrower in connection with the ouan, Borrower warrants and represents to Lender as follows:

{(a) Qualificatiors. Torrower is qualified to do business in the jurisdiction in which the
Property is located.

{h Litigation. To the Yest of Borrower™s knowledge, there are no actions, suits, procesdings
or investigations pending or threatened against oralfecting Borrower or the Property in any court or before any other
Governmental Authorities that could teasonably be expécted to have a material adverse effect on Borrower’s ability
to repay the Loan or on the value of the Property, nor does Borrower know of any basis for any such action, suit,
procesding or investigation.

{¢) Ownership. Upon recordation of this Mor{gage, Borrower will be the sole legal and
beneficial owner of, and will have good and marketable title to, th¢ Prorerty and all other collateral which is the
subject of the Loan Documents.

(d) Liens, To the best of Borrower's knowledge, there s o Liens, claims, encroachments,
Covenants and Restrictions, Leases, Easements, or other rights affecting the Properoywhich would not be disclosed
by a customary search of the records relating to the Land of the county recorder for the “unty in which the Property
is located, except for such matters as have been specifically disclosed by Borrower to and 2pproved in writing by
Lender prios to the date of recordation of this Mortgage.

(e) Condition. The Property is and will be in good condition and repair withoui @y material
defects known fo Borrower.

(i) Property Compliance, The Property is and will be in compliance with all Goverminental
Requirements in all material respects.

(g} Borrower Compliance. Borrower shall comply with all Governmental Reguirements,
except to the extent that failure to comply therewith would not have a material adverse effect on its ability to fulfill its
Obligations or otherwise fully comply with the Loan Bocuments.

(i) Damage. The Property is free from material casualty or termite damage.

N Condemnation, To the best of Botrower’s knowledpe, there is no condemnation, zoning
change, or other procesding or action pending, threatened or contemplated by any Governmental Authority which
would in any way affect the Property.

(i) Commerciat Loan. Borrower represents and warrants that the proceeds of this loan will
18
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be used by Borrower only for business purposes. If Borrower is a natural person, Borrower represents and warrants
that Borrower does not intend to, and will not, occupy or reside en the Property so long as the Loan remains
outstanding. I Borrower is a legal entity, Borrower represents and warrants that no person affiliated with Borrower,
or affiliated with any officer, member or manager of Borrower, intends to or will occupy or reside on the Property so
long as the Loan remains cutstanding.

(k) Arms-Length Transacfion. Borrower represents and warrants that Borrower is operating
at arms-length with, and has no material interest in, all parties to the Loan transaction, including the sellar(s), any
assignor{s) of the purchase and sale agreement for the Property, any loan broker or real estate agent(s), setiling
agent(s), escrow and title companies, insurance agent{s} or companies, or others, except for any relationship Borrower
has disclosed to Lender and which Lender has approved in writing.

1] Leases. Borrower represents and warrants that all Leases that Borrower enters into subject
to this Montgaps aie at arms-fength, comply with all of Borrower’s obligations under this Mortgage and complics with
all applicable laws anil regulaftions,

52 Conuipuiye Warranties and Representations. The warranties and representations contzined in
this Article 5 shall be trueanr correst as of the date of recordation of this Mortgage, shall survive the closing of the
Loan, and shall remain truc-end correct as of the date on which such warranties and representations aregiven.

ARTICLE 6
MISCELLANEQUS

6.1 Lender Statement: Certain Cnsrees. With respect to {a) any statement, accounting, or similar
information recuiested by Borrower or any other Persors; or (b) any other document furnished to Borrower or any other
Person by Lender at Borrower’s request, Lender shall have tne right to charge the maximuam amount then permitted
by law or, if there is no such maximum, Lender’s customary clierge for providing such statement, accounting, or cther
information. Borrower shall pay Lender its customary charge forary other service rendered by Lender in connection
with the Loan or the Property, including the issuance of a request for {u'l or partial reconveyance of this Mortgage,
transmitting Loan proceeds to an escrow holder and changing Lender’s records relating to the Obligations, and
consenting to the change or creation of any map, plat or easement related 1o tie roperty.

6.2 Execation of Instruments by Lender, Without notice to or aficating the liability of Borrower or
any other Persen for the payment or performance of the Obligafions, without afrerimg the lien or priority of this
Mortgage or Lender’s rights and remedies under the Loan Documents, and without liability 10 Borrower or any other
Person, Lender shall have the right, at any time and from time to time, to do any one or more o/ the following:

(a) release any part of the Property from the lien of this Mortgage; (b) consent in writing to the wakmg of any map or
plat refating to the Praperty; {c} join in or consent to the granting of any Easement affecting the Prorcrty; and

(1) execute any extension agreement relating to any or all of the Obligations, any document subordidiatias the lien of
this Mortgage to any other Lien or document, or any other document relating to the Property, Obligatiofs, or Loan
Documents,

6.3 Late Charges, If any instaliment payment under the Note is not paid when due, Borrower shall pay
any late charge provided for in the Note.

6.4 Requests by Borrower for Approvals by Eender, All requests by Borrower for Lender’s consent
to ot approval of any transaction er matter requiring Lender’s consent or approval under the Loan Documents {a} shall
be made by Borrower in writing (inclusive of electronic delivery); (b) shall specifically describe the transastion or
matter with respect to which Lender’s consent or approval is requested; {c} shall be accompanied by such information
and documentation as Lender may require in connection with such request; and (d) shail be delivered to Lender not
less than fifieen (15) days before Dorrower proposes 1o take the action or effect the transaction with respect to which
Lender’s copsent or approval is requested, unless a different period of time is expressly provided for in the Loan
Documents.
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6.5 Approvals by Lender. Whenever (a) the terms of the Loan Documents grant Lender the right to
consent to or approve any transaction or matter; (b} Lender is authorized or empowered under the Loan Documents to
mzke a determination with respect to any transaction or matter; or {c) the Loan Documents provide that any document
or other item must be approved by or acceptable to Lender, then except as otherwise expressly provided in the Loan
Documents, (i) Lender shall have the right to grant or withhold such approval or consent and make such determination
in its sole and absolute discretion; and (i) the form and substance of such document or other item must be satisfactory
ta Lender in its sole and absolute discretion. Whenever the terms of the Loan Documents require Lender’s consentto
or approval of any transaction, matter, or document, such consent or approval shall not be deemed to be effective
unless 1t i3 set forth in a written instrument executed by Lender. Borrower shall pay Lender’s customary fee forsuch
approvals as required by Section 6.1 above.

6.6 Transfers by Borrower Without Lender’s Consent: No Release of Borvewer. The following
provisions shali apply if Borrower sells the Property to s third Person efther (i) without Lendet’s consent; or {if) with
Lender’s consent ' atransaction in which Borrower is not released from liability under the Loan Documents:

(a) ®u Release of Borrower. No such action by Borrower nor any assumption of any or all of
the Obligations by any trang.ezce of the Property (“Transferee”) shall be deemed to release Borrower or any other
Person, including Guarantor, fronsany Hability under the terms of the Loan Documents, and Borrower and such
Persons shall remain liable to Lenderiur the payment and performance of all of their respective obligations under the
Lean Documents.

(b} Actions Withou' Burvawer’s Consent, Borrower agrees that Lender may do any one or
all of the following without notice o or the ccnseatof Borrower and without affecting Lender’s rights or remedies
apainst Borrower: (i) accelerate, accept partial payimont of, compromise, settle, renew, extend the time for payment or
performance of, or refuse to enforce any of Borrowe s Ubligations to Lender under or in connection with this
Mortgage or any of the other Loan Documents; {if) granioayv.induigence or forbearance to the Transferee or any other
Person under or in connection with any or all of the Loan Docupients; (iii) releass, waive, substitute or add any or all
cotlateral securing payment of any or ail of the Obligations; (iv} 12lase, substitte or add any cne or more endorsers
or guaraniors of any or all of the Obligations; (v) amend, supplemer, “iter or change in any respect whatsoever any
term or provision of the Loan Documents or any other agreement refafine to the Obligations; and (vi} exercise any
right or remedy with respect to the Obligations or any collateral secuning the Gutigations, notwithstanding any effect
on or impairment of Borrower's subrogation, reimbutsement or other rights veainst the Transferge.

(€ Waivers. Borrower waives ali rights which it may haved)4o riquire Lender to exhaust its
rights and remedies against the Transferee, any other Person, or any collateral securing any/or all of the Obligations
before pursuing its rights and remedies against Borrower; (i) to require Lender to exercise avy right or power or to
pursue any remedy which Lender may have under the Loan Documents or applicable law veforz pursuing its rights
and remedies against Borrower; and {iii) to assert any defense fo Lender’s enforcement of its righs and remedies
apainst Borrower based on an efection of remedies by Lender or the manner in which Lender excreises any remedy
which destroys, diminishes or inferferes with any or all of Borrower’s subrogation, reimbursement of siner rights
against the Transferee.

6.7 Defense of Actions and Profection of Security by Lender, Whether or not an Event of Default
has occutred, Lender shall have the right, but not the obligation, to appear in and defend any action or proceeding,
whether commenced by or apainst Borrower, any of the Guarantors, or any other Person, which affects or which
Lender determines may affect any or all of the foliowing: (a) the Property; (b) the Insurance Claims, Condemnation
Claims, or Property Claims; (c) Lender’s, or Borrower’s respective rights and obligations under the Loan Documents;
(d) the Obligations; or {¢) any other transaction or matter which affects Lender by reason of its interest in the Property.
Lender shalf have the right, but not the obligation, to commence and prosecute any action or proceeding whick Lender
determines o be necessary or appropriate to do any or all of the following: (i} prevent any damage, destruction, or
injury to the Property; (ii) erforce or recover upon the Insurance Claims, Condemnation Claims, or Property Claims
or collect the Insurance Proceeds, Condemnation Proceeds, or Property Proceeds pursuant to this Mortgage;

(ili) preserve, protect, maintain, and defend the Property and Lender’s lien thereon; or (iv) enforce or exercise any

right, remedy or powet available to or conferred on Lender under the Loan Documents or applicable jaw. Lender shall
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have the right to discontinue, suspend or dismiss any such action or proceeding which has been commenced by Lender
at any tige.

68 Expenses. Lender shall have the right to incur and pay all costs, fees, expenses, and liabilities that
Lender determines to be necessary or appropriate in connection with any or all of the following matters (the
“Reimbursable Costs™): (a) the exercise of any or all of Lender’s rights and remedies under the Loan Documents,
{b} the enforcement of any or all of the Obligations or any other ohligation of any Person Hable t¢ Lender in connection
with the Loan, whether or notany legal action or proceeding is commenced by Lender; (¢} the preservation, protection,
maintenance, or defense of the Property or Lender’s lien thereon; (d) the sale or disposition of the Property or any
other collateral securing any or all of the Obligations; () the defense of any action or proceeding commenced by
Borrower or Guarantor; or (f) the commencement and prosecution of any action or proceeding by Lender with respect
to any orafl of the matters described in this Section or in Section 6.7 above, including an action for relief from any
stay, injuncticd; or similar order or enactment anising under any Federal oc state bankruptey, insolvency or similar law.,
Without lmiti'eg tise terms of this Section, Lender shall have the right to do any or all of the following in connection
with any of the riatfxrs described in this Section, and afl costs, fees, expenses, and habihities incurred or paid in
connection therewith shell constitute Reimbursable Costs: (1) select, retain, and consult with attorneys, accountants,
appraisers, confractors, heokars, architects, engineers and such other experts, consultants, advisors and third Persons
as Lender determines to De/nesessary or appropriste; {2) seitle, purchase, compromise or pay any or all claims,
demands, and Liens; and (3 obtain title insurance coverage relating to the Property which Lender determines to be
necessary or appropriate.

6.9 Taxes Imposed on Lender. If, after the date of this Mortgage, any Governmental Requirements
are enacted for the purpose of taxing any len Hn the Propetty or changing in any way the laws for the taxation of
morigages or debts secured by mortgages, 5o 5 t0 impose on Lender payment of all or part of any Taxes assessed
against the Property, then prior to the due date of 5uch Taxes, Borrower shall pay all such Taxes and agree to pay
such Faxes when levied or assessed against the Properiy G Lender.

610 Pavinent by Berrawer. All Retmbursatie €osts and all other costs, fees, expenses and labilities
incurred or paid by Lender under any other provision of the Loap/‘Documents or under applicable law in connection
with the Obligations or the Property (a} shall be payable by Borrower to. Lender on Lender’s demand;

{b} shall constitute additional indebtedness of Borrower {fo Lender; (¢ shall be secured by this Mortgage; and {(d) shalt
bear interest from the date of expenditure at the rate of interest app«cable fo principal under the Note. Nothing
contained in this Mortgage shall be deemed to obligate Lender (i) to incur any Costs, fees, expenses, or liabilities;
{ii) to make any appearances in or defend any action or proceeding; or (iif} to cummence or prosecute any action or
proceeding relating 10 any matter.

611  No Third Party Beneficiaries. The Loan Documents are entered inwo for the sole protection and
benefit of Lender and Borrower and their respective permiited successors and assigns. No otber Person shall have any
rights or causes of action under the Loan Documents.

612  Notices, All notices and demands by Lender to Borrower under this Morigage ane e sther Loan
Documents shall be in writing and shall be effective on the earliest of (o) personal delivery to Borrower; (i ¢lectronic
delivery to Borrower addressed io Borrower at the e-mail address provided to Lender by Borrower; {c} two £Z) days
after deposit in first-class or certified United States mail, postage prepaid, addressed to Borrower at the address sct
forth in this Morigape; and (d) one (1) business day afier deposit with a reputable nationally recognized overnight
delivery service, delivery charges prepaid, addressed to Borrower at the address set forth in this Morigage; provided,
however, that notwithstanding anything to the contrary contained in this Section, service of any notice of default or
notice of sale provided or required by law shall, if mailed, be deemed effective on the date of mailing. All notices and
demands by Borrower to Lender under this Mortgage shall be in writing and shail be effective on actual receipt by
Lender at Lender’s address set forth in this Mortgege; provided, however, that non-receipt of any such notice or
demand by Lender as a result of Lender's refusal to accept delivery or Lender's failure to notify Borrower of Lender’s
change of address shall be deemed receipt by Lender. Borrower’s and Lender’s respective addresses sot forth in this
Morigage may be changed by written notice given to the other party in accordance with this Section. I Borrower
consists of more than one Person, service of any notice or demand on any one of such Persons by Lender shall be
effective service on Borrower for all purposes,
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613 Performance of Covenants. Borrower shall perform and comply with all of its obligations under
this Morigage at Borrower’s sole cost and expense.

614  Severability; Savings Clause. If any provision of the Loan Docurments shall be held by any court
of competent jurisdiction to be unlawful, voidable, void, or unenforceable for any reason, such provision shall be
deemed to be severable from and shall in no way affect the validity or enforceability of the remaining provisions of
the Loan Documents. Notwithstanding anything to the contrary contained in the Note or any of the other Loan
Documents, the interest and other amounis paid or apreed fo be paid fo the Lender in consideration of the Loan
evidenced by the Note (such interest and other amounts are referred to collectively as “Interest”) shall not exceed the
maximum rate permitted under applicable usury laws. If, for any reason, the Interest exceeds the maximum rate
permitted undler applicable usury laws, then {a) all excess Interest amounts previously collected by the Lender shall
be credited azeinst the principal balance of the Note or, at the Lender's option, to any other principal indebtedness of
Borrower to Londer arising out of the Loan evidenced by the Note; (b) if the Note and alf such other indebtedness
have bgen paid in fuld such excess amounts shall be refunded by the Lender to Borrewer; and {c} the provisions of the
Note shall automaticzity)be deemed 1o be reformed and the amount of Interest payable hereunder shall automaticatly
be deemed to be reduced; without the execution of any further documents by Borrower or Lender, 5o as to provide for
the payment of Interest inan smount equal to, but not exceeding, the maximum rate permitted under applicable usury
faws. All consideration pais to Lender which constitutes Interest under applicable usury laws shall be amortized,
proratad, aliocated, or otherwise apucriioned throughout the term of the Note so that, to the extent possibie, the rate
of interest on the principal amount Of the Note does not exceed the maximum rate permitted under applicable usury
laws.

6.15  Interpretation, Whenever th¢ context of the Loan Documents reasonably requires, all words used
in the singular shall be deemed to have been used 20 the plural, and the neuter gender shall be deemed to include the
masculine and feminine pender, and vice versa. For pruposes of this Mortgage, all references to the Property or
Improvements shall be deemed to refer to all or any par. of the Property or Improvements, respectively. The headings
1o sections of this Morigage are for convenient reference oily and they do not in any way define or limit any of the
terms of this Mortgage and shall not be used in interpreting this Morigage.

6.16  Time of the Essence. Time is of the essence in tlie performance of each provision of the Loan
BDocuments by Bormower.

617  Amendments. The Loan Documents {excluding the Guaraaty) may be modified only by written
agreement signed by Lender and Borrower.,

618  Entire Agreement. The Loan Documents contain the entire agreenent-conceming the subject
matfer of the Loan Documents and supersede all prior and contemporaneous negotiations. agreements, stafements,
understandings, terms, conditions, representations and warranties, whether oral or written, Detween Lender and
Borrower concerning the Loan which are the subject matter of the Loan Documents.

619  No Waiver by Lender. No waiver by Lender of any of its rights or remedies in connecinp vith the
Obligations or of any of the terms or conditions of the Loan Documents shall be effective unless such walver is in
writing and signed by Lender, Without limiting the generality of this Section, (2) no delay or omission by Lender in
exercising any of its rights or remedies in connection with the Obligations shall constitate or be construed as a waiver
of such rights or remedies; {b) no waiver by Lender of any default by Borrower under the Loan Documents or consent
by Lender to any act or omission by Botrower shafl constitute or be construed as a waiver of or consent to any other
or subsequent default, act or omission by Borrower; (¢) no acceptance by Lender of any late payment or late or
defective performance of any of the Obligations by Borrower shall constitute a waiver by Lender of the right o require
prompt payment and performance strictly in accordance with the Loan Documents with respect to any other payment
or performance of any of the Obligations; (d) no acceptance by Lender of any payment or performance followiag any
notice of defavlt which has been given or recorded by Lender shall constitute a waiver of Lender’s sight to proceed
with the exercise of its remedies with respect o any Obligations which have not been paid or performed in full; (&) no
acceplance by Lender of any partial payment or peeformance shall constitute a walver by Lender of any of its rights
or remedies relating to any Obligations which have not been paid or performed in full; and () no application of Rents
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and Profits, Insurance Proceeds, Condemnation Proceeds or Property Proceeds 1o any of the Obligations shall
constitute or be construed as a waiver by Lender or cure of any Event of Default or impair, prejudice, invalidate or
otherwise affect any action by Lender in response to such default,

620  Waivers by Borrower. Borrower waives presentment, demand for payment, protest, notice of
demand, dishonor, protest and non-payment, and all other notices and demands in comection with the delivery,
acceptance, performance, default under, and enforcement of the Loan Documents. Borrower waives the right to assert
any statute of limitations as a defense to the enforcement of any or all of the Loan Documents to the fullest extent
permitted by law. Without limiting the generality of the immediately preceding sentence, in the event of Borrower's
payment in pariial satisfaction of any or all of the Obligations, Lender shall have the sole and exclusive right and
anthority o desigaate the portion of the Obligations that is to be satisfied,

6.2 _~. Waiver of Marshalling. Borrower and ali Persons helding a Lien affecting the Property who have
actual or constractve notice of this Mortgage waive {a) all rights to require marshalling of assets or liens in the event
of Lender's exercize »f any of its rights and remedies under this Mortgage, including any judicial or nonjudicial
foreclosure sale of G eioperty; (b} all rights to require Lender to exhaust its rights and remedies against any other
coilateral seeuring any orzipf the Obligations before pursuing ifs righes and remedies under this Mortgage; and {¢) all
rights to require Lender tolex reise any other right or power or to pursue any other remedy which Lender may have
under any document or apphvable law before pursuing its rights and remedies under this Mortgage,

€22  Waiver of Subregation. Borrower waives all rights 1o recover against Lender for any loss or
damage incurred by Borrower from any cause which is insured under any of the Insurance Policies, except that the
foregoing waiver of subrogation shall aot vectizctive with respect to any Insurance Policy if the coverage under such
policy would be materially reduced or impatred s ¢ result of such waiver. Borrower shall use its best efforts to obtain
Insurance Policies which permit the waiver of subr2tion contained in this Section,

623  Cumulative Remedies. No right or remedy of Lender under this Mortgage or the other Loan
Documents shatl be exclusive of any other right or remedy unler the Loan Documents or to which Lender may be
entitled. Lendet’s rights and remedies under the Loan Documsnts-are cumuiative and in addition to all other rights
and remedies which Lender may have under any other document'wih Borcower and under applicable law. Lender
shell have the right to exercise any otie or more of its rights and ‘rrmrdies in connection with the Obligations at
Lender’s option and in its sole and absolute discretion, without notice’ {0 Borrower or any other Person (except as
otherwise expressly requited by law or under the Loan Documents), and in such crder as Lender may determine in its
sole and absolute discretion. I Lender holds any collateral in addition to the Plonerty for any of the Obligations,
Lender, at is option, shall have the right to pursue its rights or remedies with respestto such other collateral either
before, contemporaneousty with, or after Lender’s exercise of #ts rights or remedies withJespect to the Property, Upon
the ocourrence of an Event of Default, Lender, at its option, shall have the right to offse: against any debt or monies
due from Lender to Borrower against all or part of the Obligations.

6.24  Subrogation to Lien Rights. If any or all of the proceeds of the Note ate ditecriyor indivectly used
to pay any catstanding Lien against the Property, or if Lender pays or discharges any Lien pursuant to sty of the terms
of the Loan Documents or under applicable law, Lender shall be subrogated o all rights and Liens held by the holder
of such Lien, regardless of whether such Liex is reconveyed.

625  Joint and Severa} Liability. Each Person signing this Mortgage as Borrower shall be jointly and
severally Hable to Lender for the performance of Borrower’s obligations under the Loan Documents. If Borrower
consists of more than one Person, the occurrence of any Event of Defauit with respect to any one or more of such
Persons shall constitute an Event of Default and entitle Lender to exercise its rights and remedies under Article 4 of
this Morigage.

626  Sale of Loan Decuments. Lender shalt have the right to do any or all of the following at any time
without prior notice to or the consent of Borrower or any other Person: {a) to sell, transfer, pledge or assign any or all
of Loan Documents, or any or all servicing rights with respect thereto; (b) to sell, transfer, pledge or assign
participations in the Loan Documents {*Participations™); and {c) to issue mortzage pass-through certificates or other
securities evidencing a beneficial interest in a rated or unrated public offering or private placement (the “Securities”).
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Lender is authorized to forward or disclose to each purchaser, transferee, pledgee, assignee, servicer, participant, or
investor in such Participations or Securities (collectively, the “Investor”™) or any Rating Agency rafing such Securitics,
each prospective Investor, and any organization maintaining databases on the underwriting and performance of
commercial mortgage loans, all documents and information which Lender now has or may hereafter acquire relating
to the Loan and to Borrower or any Guarantor as Lender determines fo be necessary or desirable. Upon Lender’s
request, Borrower shall reasonably cooperate with Lender in connection with any of the transactions contemplated by
this Section. Notwithstanding anything to the confrary contained in this Mortgage or any of the other Loan Documents,
from and after the date of any sale, transfer or assignment of the Nots and other Loan Documents by Lender or upon
any realization of a pledge by a pledpee, the cross-default provision contained in Section 3.15 of this Mortgage shall
terminate and shall be of no further force or effect.

FIT)  Applicable Law; Jurisdiction; Venue. The Loan Documents shall be governed by and construed
under the lawsofthe state of California (without giving effect to any state’s conftict of faw principles), except that the
excreise of remedizs against the Property shail be governed by the laws of the state in which the Property is located,
All payments maas pursuant (o the Loan Documents are to be made to the Lender in California in which state the last
act occurred to make e Note effective between the parties. Borrower agrees that the courts of the State of California
and Federal District Coursiocated in San Franciseo County, California, shall have exclusive jurisdiction and venue
of any action or proceeding cirectly or indirectly arising cut of or related to the negotiation, execution, delivery,
performance, hreach, enfores.ient or interpreiation of the Loan Documents {except for foreclosure proceedings, which
shall proceed in the state in which the Property is Jocated and according to the laws of that staie), regardless of how
any claim, counterclaim or defense #/ any such action or proceeding is characterized. Borrower irrevocably consents
to the personal jurisdiction and venue ¢f such courts, and to the service of process in the manner provided for the
giving of notices in this Mortgage. Boirows waives all objections to such jurisdiction and venue, including all
objections that are based upon inconvenience.oi tie nature of the forum.

628  Successors. Subject to the restriCtions contained in the Loan Documents, the Loan Documents shall
be binding upon and invre to the benefit of Lender and Borrow er and their respective permitted successors and assigns.

629  Power of Attorney, Borrower irrevocably supoints Lender, with full power of substitution, as
Borrower's attorney-in-fact, coupled with an interest, with ful' poiver, in Lender’s own aame or in the name of
Borrower to take any or all of the actions specified in Article 4 above vath respect fo the Property. Lender shall have
the right to exercise the power of atiorney granted in this Section directiv.or to delegate all or part of such power to
one or more agents of Lender. Nothing contained in this Mortgage shall be Coustrued to obligate Lender to act on
behalf of Borrower as attorney-in-fact,

630 Indemnification. Borrower shall indemnify and hold Lender and its/officers, directors, agents,
employess, representatives, shareholders, affiliates, successors and assigns {collectively, the “Indemnuified Parties™)
harmless from and against any and all claims, demands, damages, lisbilities, actions, causes of action, suits, costs,
and expenses, including attorneys® fees and costs, arising directly or indirectly out of or relating 'to a1y or all of the
foliowing: (2} Borrower’s breach of any of its Obligations or warranties under the Loan Documents; 20 any act or
omission by Borrower, including in Borrower's capacity as a landlord under any Lease; (c} any act or omission by a
contractor, architect or any other Person providing labor, services, materials or equipment in connectich with the
design, construction, improvement, development, use, ownership, operation, maintenance, repair or marketirg of the
Property; {d} Borrower's use and occupancy of the Property or any other activity or thing allowed or suffered by
Borrower to be done on or about the Property; (¢) any claims for comunissions, finder’s {ees or brokerage fees arising
out of the Loan or the transactions contemplated by the Loan Documents; and (f) Lender’s exercise of any orall of
Lender's rights or remedies under the Loan Documents in accordance with the terms thereof, except in the case of
negligence or intentional tortious conduct of such Indemnified Party which such Indemnified Party is determined by
the final judgment of a court of competent jurisdiction fo have commuitied,

631  State Specific Provisions. State specific provisions are outlined on Exhibit B {if applicable},
atfached hereto and incorporated hergin.

fthe remainder of this page intentionally left blank]
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IN WITNESS WHEREOQF, Borrower has caused this Mortgage to be executed as of the day and year first
writizn above.

BORROWER: ATFS Property Preservation & Management Inc., An lllinois Corporation

A4

By: Timothy L Stckes Jr, President

NOTE: ALL SIGNATURES ON THIS MORTGAGE MUST BE NOTARIZED
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MORTGAGE

EXHIBIT "B"

6.31 1llinois State-Specific Provisions.

(a} Inconsistencies, In the event of any inconsistency between the terms and conditions of this
Section 6.31 and the other provisions of this Mortgage or any other Loan Document, the terms and conditions of this
Section 6.7 1 shall control and be binding. In the event of any inconsistancy between the terms and conditions of this
Mortgage aud. the IHinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 ef seq. (the “Foreclosure Aet”), the
provisions o1 the Foreclosare Act shall control and be binding.

b} Interest Rate; Maturity Date, The Loan and all other Obiigatiens shall bear infcrest and
be due and payable 11 achordance with the terms and provisions of the Note, which provisions are incorporated herein
by reference, made a pare heveof as though st forth herein in their entzrety, and this Mortgage shall be interpreted in

light thereof. The Maturity Date of the Loan is 08-01-2051

() Fixtuyes) After Acquired Property. As used in this Mortgage, “Fixtures” shall include
all personal property (tangible and intaugible) in which Borrower has an interest, and which is located upon or is used
or useful in connection with the Land and Buildings, including all: (i) Insurance Policies, title insurance policies, sales
contracts, construction contracts, architcstural agreements, engineering contracts, service and maintenance contracts,
management coniracts, and marketing contiact.; £if) plans, specifications, surveys and work product arising from any
such contract or agreement; and (ili} all warrartier, suarantess, and other similar contract rights relating to the Land,
the Buildings, the Fixtores, or any other tangible g sonal property.

(d) Grant of Lien. To secure piymeat and performance of all Obligations, Borrower hereby
grants, assigns and conveys to Lender a mortgage, lien, and sesurity mterest in and to the Land, Buildings, Fixtures,
Easements, Leases, Rents and Profits, Governmental Perou’s, Books and Records, Claims, Insurance Policies,
Development Rights, Water Rights and Mineral Rights, Proceeds, < 2l] other properly (real or personal, tangible or
intangible) in which Borrower has an interest, and which is focated 'un or used or useful in connection with the
Property, and all proceeds, profits, or accessions thereto, whether now exssting or hereafier arising, created or acquired.

() Oblizations. If at any time (whether before or af er judgment of foreclosure or during any
appeal or redemption period after foreclosure sale) Lender incurs any cost o1 expense enforcing or performing any
right or remedy set forth in this Mortgage, any other Loan Document, or permiticd af Jaw or in equity (including
without limitation the exercise of any right or reredy set forth in Articles 4 or 6 of thisIortzage}, whether or not an
Event of Default shall have occurred, such costs and expenses shall be deemed to be Reimbrarsable Costs, part of the
Obligations, payable on demand by Borrower, and shall bear interest at the rate applicable oft i1 default set forth in the
Note.

D Fixture Filing. This Mortgage is intended to be a financing statement in «cerdance with
Section 9-502(b) and (¢} of the Uniform Commercial Code as enacted in Tllinois with respect to the Fixtures whickh
arg or may become “fixtures” {as defined in the Uniform Commercial Code as cnacted in Ilinois} relatirz-to the
Property. The addresses of Botrower and Lender are set forth in the preamble to this Mortgage. This Mortgage is to
be filed for recording with the recorder of deeds of the county or counties where the Property is located. Borrower is
the record owner of the Property.

{(g) Assignment of Leases. To secure payment and performange of all Obligations, Borrower
transfers, assigns, grants and coveys to Lender all Leases, including all extensions, renewals, and amendments of said
Leases and all guaranties of and security therefor {including 2l security deposits), all Rents and Profits, and all
proceeds thereof, whether now existing or herealter arising of acquired. For the benefit of the Tenants and the Lender,
Borrower shall maintain all security deposits in an account, separate from all other accounts and funds of Borrower.
Notwithstanding that the Borrower has absolutely assigned the Rents and Profits to Lender pursuant to Section 2.12,
receipt of such Rents and Profits shall not be imputed to Lender or deemed to be applied fo the Obligations unless and
uniit Lender shall have actually received such Rents and Profits and shall have applied such Rents and Profits to
payment in part to the Obligations.
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(h} IHinois Mortgage Foreclosure Law,

i If any provision of this Mortgage shall grant to Lender any rights or remedies
upon the occurrence of an Event of Default which are more limited than the rights that would otherwise be vested in
Lender under the Foreclosure Act in the absence of said provision, Lender shall be vested with the rights granted in
the Foreclosure Act to the fullest exient permitted by law.

(it) All expenses incurred by Lender to the extent reimbursable under Sections 15-
1510 and 15-1512 of the Foreclosure Act, whether incurred before or after any decree or judgment of foreclosare, and
whether of ot enumerated in this Mortgage, shall be added to the Obligations and included in the judgment of
foreclosure,

{iiiy  Borrower represents and acknowledges that this Mortgage does not encumber
either agienbaral real estate {as defined in Section 15-1201 of the Foreclosure Act) or residential real estate (as
defined in Sevdon 15-1219 of the Foreclosure Act}. Upon the ocourrence of an Event of Default, to the fullest extent
permitted by law, Liorrower voluntarily and knowingly waives its rights to reinstatement and redemption under Section
151601 and 1542007 of the Foreclosure Act, and the benefits of all present and future valuation, appraisement,
homestead, exemptio|, «av, redemption, reinstatement and moratorium laws under any state or federal law,

0] Lollection of Rents and Profits; Receiver.

) To the fullest extent permitted by law, pursuant to the provisions of 765 ILCE
5/31.5, this Mortgage entitles Leads: amediately to collect and receive Rents and Profits upon the occurrence of an
Event of Default, without first taking apy-ccts of enforcement under applicable law, including providiag notics o
Borrower, filing foreclosure proceeding, or secking the appointment of a recetver. To the fullest extent permitted by
faw, in Lender’s sole discretion, Lender niay choose to collect Rents and Profits either with or without taking
possession of the Propetty.

{ii) Upon the filing >f any complaint to foreclose the lien of this Morteage, the court
in which such complaint is filed may, upon applicationof Liznder, in Lerder’s sole and absolute discretion, appoint
Lender as a mortgapee-in-possession or appoint a receiver.of the Property pursuant to the Foreclosure Act. Such
appointment may be made either before or after sale, withous clivice; without regard to the solveney or insolvency, at
the time of application for a receiver, of the Persons liable for'ths payment of the Obligations; without regard to the
value of the collateral at such time and whether or not the same is'theu sccupted as a homestead; without bond being
required of the applicant; and Lender or any employee or agent of Lender may be appointed as such receiver. Such
receiver shall have all powers and duties prescribed by the Foreclusure Actincluding the powers designated in
Sections 13-1701, and 15-1702 and 15-1704 of the Foreclosure Act (735 TLC 3 5/13-1701, 5/15-1702, and 5/15-1704),
and the power to take possession, control and care of the Property, and to coliectal! Rents and Profits (including, but
not limited to, any delinquent Rents end Profits) during the pendency of such fireitezure suit, and apply all funds
received toward the Obligations, and in the event of a sale and a deficiency during al’ such tirses when Borrower,
except for the intervention of such receiver, would be entitled to collect such Rents and Piofits; and shali have all other
powers that may be necessary or useful in such cases for the protection, possession, control, w2 aagement and operation
of the Property during the whole of any such period. To the fullest extent permitted by taw, suth receiver may take
any action permitted to be taken by Lender pursuaat to any Loan Document, extend or modify any ik Doeting leases,
and mzke new leases of the Property or any part thereof, which extensions, modifications and new leas s riay provide
for terms fo expire, or for options fo lessees 1o extend or renew terms to expire, beyond the maturity date of the
Obligations, it being understood and agreed that any such leases, such options, or other such provisions to be contiined
therein, shall be binding upon Borrower and all Persons whose interests in the Property are subject to the lien hereof,
and upon the purchaser or purchasers at any such foreclosure sale, notwithstanding any redemption from sale,
discharge of indebtedness, satisfaction of foreclosure decree, and/or issuance of & certificate of sale or a deed 10 any
purchaser at any fime thereafter. The court may, from time to time, authorize said receiver to apply the net amounts
remaining in his hands, after deducting reasonable compensation for the receiver and his counse! as allowed by the
court, in payteent (in whole or in part) of the Obligations.

gy Credit Bid. In the case of any sale of the Property in the exercise of Lender’s remedies,
Lender may become the purchaser, and for the purpose of making settlement for or payment of the purchase price,
shall be entitled to use the Note and any claims for the debt (or any pertion thereof) in order that there may be credited
as paid on the purchase price the amonnt of the debt (or any portion thereof},

{4 Business Loan. Borrower hereby represents and agrees that the proceeds of the Loan will
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be used by Borrower only for business purposes, and the Obligations constitute a business loan which comes within
the purview of Section 205/4(1)(¢) of the [llinois Interest Act, 815 TLCS 205/4{1}(c), and is a loan secured by a
mortgage on real estate within the purview of Section 205/4{1)(1) of the Illincis Interest Act, 815 ILCS 2054{1)(3).

] Copy of Mortpage. Borrower hereby acknowledges that Borrower has received, without
charge, a true copy of this Mortgage.

{m} Certain Insurance Disclosures. Pursuant fo the Iilinois Collateral Protection Act, Lender
heteby notifies Borrower as follows:

You tnay obtain insurance required in cornection with your Obligations or extension of
credit from any insurance agent, broker, or firm that sells such insurance, provided the insurance
reruirements in connection with your Obligations ate otherwise complied with. Your choice of
seurance provider will not affect our credit decision or your credit terms. Unless you provide us
with'evidence of the insurance coverage required by your agreements with us, we may purchase
insuraacy ot your expense to protect our interest in your collateral. This insurance may, bt need
not, protict > our interests. The coverage that we purchase may not pay any claim that you make or
any claim tilai’s_made against you in connection with the collateral. You may later cancel any
insurance purchasel by us, but only efter providing us with evidence that you have obtained
insurance as required by cur agreements, If we purchase insurance for the coliateral, you will be
responsible for the costs #fthat insurance, including interest and any other charges we may impose
in connection with the pleceient of the insurance, until the effective date of the canceliation or
expiration of the insurancé. The-costs of the insurance may be added to your total cutstanding
balance or obligation. The costs of the insurance may be more than the cost of insurance you may
be able to obtain on your own.

{n) Future Advances; Wuiver of Damages. Borrower acknowledges and intends that all
advances, including Future Advances whenever here atter made, shall be secured by a lien from the time this Mortgage
is recorded, as provided in Section 5/15-1302{b} of th: Foreclosure Act. Borrower covenants and agrees that this
Mortgage shall secure the payment of all Obligations and advances raade by Lender, whether such Obligations and
advances are made as of the date hereof or at any time in the fuve, and whether such future advances are obligatory,
or are ic be made at the option of Lender or otherwise (but not advances or Obligations made more than twenty (20)
vears after the datc hereof}, to the same extent as if such future adveiiots were made on the dafe of the execution of
this Mortgage and, although there may be no other indebtedness ou'standing at the time any advance is made. The
maximum principal indebtedness secured by this Mortgage shall wor excesd $1,332,500.00__ (five times the
amount of the maximum principal amount of the Note), plus injerest ther(on, wnd all Reimbursable Costs. Lender
shall not have any liability with respect to, and Borrower hereby waives, relzases, and agrees not to sue for any
special, indirect, consequential or punitive damages suffered by Borrower in connertion with, arising out of, or in
any way related to this Mortgage or any other Loan Document or the transactions contdenniated thereby.

{0} Credit Apreements Act. Borrower and Lender expressly agres “hat for purposes of this
Mortgage: (i) this Mortgage shalt be a “credit agreement™ under the Illinois Credit Agreements ACi 815 1ILCS 160/1
et seq. (the “Credit Act™); (ii) the Credit Act applies to this transaction; and {iii) any action on ur in avy way related
to this Mortgage shall be poverned by the Credit Act.

{43 Power of Atterney. The power of attorney granted by Borrower to Lender bas Leen and
shall be deemed to be made and granted in compliance with the Iineis Power of Attorney Act {755 ILCS 45701 ef

seq.}.

{q) No Merger. The parties hereto intend that this Mortgage and the lien hereof shall not
merge in fee simple title to the Property, and if Lender acquires any additional or other interest fn or to the Property
or the ownership thereof, then, unless a contrary intent is manifested by Lender as evidenced by an express statement
to that effect in an appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in the fee
sitmple title and this Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

{r) Construction Morteage, If this Mortgage secures a Construction Loan, as evidenced by
attaching the Construction Loan Rider creating and incorporating Asticle 7, then the following provisions shall be
applicable:

{i} Construction Mortgage. This Mortgage shall be deemed to be a “construction
mortgage” as defined in 810 ILCS 5/9-334{h}, and this Morigage shall have all of the benefits of a construction
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martgage pursuant to [linais law,

(i) Funded Title Indemnity. Notwithstanding any other provision of this Mortgage,
if any Lien is filed by any contractor or materialman and Botrower does not pay or otherwise obtain the release of
such Lien within ten (10) days of the {iling thereof, without waiving any other right or remedy of Lender, Borrower
shall furnish such title insurance policy endorsement, title indemunity, or other security as Lender may request, insuring
Lender against all loss, damage or expense {including the cost of defense) arising from such Lien. Borrower
acknowledges and agrees that Lender may require a funded title indemnity to be held by the title company, in an
amount sufficient to pay the cost of the unpermitted Lien, plus all costs and expenses incurred with respect thereto,
which amount the title company may bz instructed by Lender to use to pay the amount of the unpermitted Lien upon
the occurrence of an Event of Default or any event which with the passage of time, the giving of notice, or both, may
become an Event of Defanlt,

(iii} Endorsements to Title Policy. At Lender's election, concurrently with each
advance of Copsiruction Loan proceeds, the title insurer shall issue endorserments to Lender’s title policy to increase
the insured amavito reflect the cutrent advance, 1o provide that its coverage relates to the date of the endorsement
instead of the origms! date of the title policy, 10 extend mechanic’s lien coverage {o the date of such endorsement, and
to easure that no matets affect title, other than the Permitted Encumbrances,

vy Construction Escrow. Lender shall have the right (but not the obligation) to cause
advances for hard costs and any soft costs payable to any Person who hag lien rights under the Mechanic’s Lien Act
{770 ILCS 60/0.01 ef seq.) and all arisndments therelo, to be funded through an escrow st the title company in
accordance with the provisions of p/construction escrow agreement, in the form then in use by the title company in
Hlinois, as modified to reflect the transictior s conterplated herein. Advances shall be funded by the title company,
a5 escrowee, directly to the applicable servicr provider; provided that such advances shalf not be deemed a recognition
by Lender of any third party beneficiary staies niony such Person. The form of the requisition shall be acceptable to
the title compaay, Borrower shall submit such merhanic’s lien waivers as required the title company, and shall be
permitted to submit lien waivers on a so calied "30 day delay® basis only if the title company is prepared 10 issue a
date down endorsement in the form required by this Mortgage. If Leader permits the title company, as escrowee, to
make disbursements of subcontractor's payments o the general confractor, then general contractor shall promptly
make payments to the subcontractors, and failure to make payrients to subcontractors shall be an Event of Default
hereunder.

(s) Waiver of Right to Jury Trial. Borrows! irlevocably waives all rights to a jury trial in
any action, suit, proceeding or counterclaim of any kind directly or indliccily arising out of or in any way relating to
this Mortgage or any of the other Loan Documents, and any or all of the real/and | ersonal property collateral securing
the Note, The jury trial waiver contained in this section is mtended to apply, we-the fullest extent permmitted by law, to
any and all disputes and controversies that arise out of or in any way related 16 aivor.afl of the matlers described in
the immediately preceding sentence, including without limitation contract claims, foit elaims, and all other common
faw and statutory claims of any kind. This Mortgage may be filed with anv court Hf competent jurisdiction as
Borrower’s written consent to Borrower’s waiver of a jury trial,

{6 Waiver of Claims. OTHER THAN CLAIMS BASED UPON THE FAJLURE OF THE
LENDER TO ACT IN A COMMERCIALLY REASONABLE MANNER, THE BORROWER w/A1YIS EVERY
PRESENT AND FUTURE DEFENSE (OTHER THAN THE DEFENSE OF PAYMENT IN FULL) A CAUSE OF
ACTION, COUNTERCLAIM OR SETOFF WHICH THE BORROWER MAY NOW HAVE OR HUEREAFTER
MAY HAVE TO ANY ACTION BY THE LENDER IN ENFORCING THIS MORTGAGE OR ANY O THE
LOAN DOCUMENTS. THIS PROVISION IS A MATERIAL INDUCEMENT FOR THE LENDER GRANTING
ANY FINANCIAL ACCOMMODATION TO THE BORROWER.

IN WITNESS WHEREQT, Borrower hias causcd this instrument fo be executed as of date indicated on the Mortgage.
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BORROWER: ATFS Properly Preservation & Management Inc., An Hlinois Corporation

1

T )//

By: Timothy L Stokes Jr, President
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificale is
attached, and not the truthfulness, accuracy, or
validity of that document,

State of @) [L }

N
County of fwfﬁﬂ A(/ )
On ”[ 20 [ Z*O?;;i | before me, Cheryl Trotto

¢ ) {insert name and title of the officer)

personally appeared Wmmqﬂ;\; [ e S\'{’Dkﬁs \Ir :

who proved to me on the basis of satisriicthrv evidence to be the person{s) whose name(s} isfare
subscribed to the within instrument and ac'iowledged to me that he/shefthey execuied the same in
his/het/their authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the
person{s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws oithe State of / (/ that the
foregoing paragraph is true and correct,
&}“”ﬂ""'ww‘“""'-MMAMam~
: ; R T
WITNESS my hand and official seal. CHERY TROTTO §
§ N?TARY PUBUC, S‘i}‘ ‘E e g
3 My Commission'g A LLINOIS

Xpifes P1anm0o,

SignatuQWTm {Seal) s
U

1751 -MotaryAckGen-201506141h 34229170




2122512000 Page: 33 of 33

UNOFFICIAL COPY

LEGAL DESCRIPTION

LOT 19 IN MAYNEGAITE SUBDIVISION UNIT NO. 3, BEING A SUBDIVISION OF PART OF
THE NORTHWEST 1/4 OF SECTION 24, TOWNSHIP 35 NORTH, RANGE 13, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN THE
OFFICE CF THE REGISTRAR OF TITLES OF COOK COUNTY, ON MARCH 18, 1882 AS
DOCUMENT 3253239,

Address commonly known as:
3055 Shefue'd Circle
Olympia Fieids, 1L 60461

PIN#: 31-24-1060-02€-0000



