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PREPARED BY:

Roberto Silva
14800.Frye Rd
Fort Worth, TX 76155-2732

RECORDING NEQUESTED BY AND WHEN
RECORDED MA:LTO:

JPMORGAN CHASE BANK, 11.A,
Attention: CTL Closing

P.0. Box 9011
Coppell, TX 75019-2011 ABOVE SPACE FOR RECORDER’S USE

BE ADVISED THAT THE PROMISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR MOR’. OF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT A7 MATURITY; {3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN (IRCUIMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALA NCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

[Loan Na. 200460671}

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS £ ND FIXTURE FILING
(this “Secutity |nstrument”), is made this S5th day-of August, 2021 between

CF Real Estate IL LLC - Series 1283 W. Victoria, an lllinois limited liability company,

the address of whlch js 1 5 Wacker Dr, Suite 3200, Chicago, IL 60606, as mortgagor {"Borrower?), and
JPMORGAN CHASE BANK, N.A. at its offices at P.O. Box 9178, Coppell, Texas 75019-9178 {together with
its successors and assigns, “Lendar”).

1. Granting Clause. Borrower irrevocably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower's estate, right, title and interest in and to
the property in the county of Cook County, state of lllinols, with a street address of 1283-1285 W
Victoria St, 5825 N Wayne Ave, Chicago, IL 60660 {(which address is provided far reference only and shall
in no way limit the description of the real and personal property otherwise described in this Section 1),
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described as follows, whether now existing or hereafter acquired {all of the property described in all
parts of this Section 1 and ali additional property, If any, described in Section 2 shall be referred to as
the “Property”):

11 Land and Appurtenances. The land described on Exhibit A hereto, and all rights-of-way,;
easements, air rights, water rights and appurtenances thereto (collectively, the “Land”); and

1e Improvements and Fixtures. All buildings, structures and other improvements now or
hereafter.erected on the Land (collectively, the “Improvéments”), and all facilities, fixtures, machinery,
apparatus, ingtalations, goods, equipment, furniture, building materials and supplies and other
properties of whatrobver nature, now or hereafter located in or used or procured for use in connection
with the operation ot (k2 Land and the Impravements; and

1.3 Enforcen'.:«nt and Collection. Any and all rights of Borrower to collect and receive all
rents, income, revenues, issuzs, e=rnest money, deposits, tax, utility and insurance refunds, mineral, oil
and gas rights and profits, and cthermoneys, payable or receivable from or on account of any of the
Property, including interest thereor, or to enforce all other provisions of any other agreement affecting
or relating to any of the Property, to biing, any suit ip equity, action at law or other proceading for their
collection or for the specific or other enforcérient of any such agreement, award or judgment, in the
name of Borrower; and

1.4 Accaunts, Income and Rights. Any uno all rights of Borrower in any and all accounts,
rights to payment, contract rights, chattel paper, docuinerits, instruments, licenses, contracts,
agreements, Impounds (as defined below) and generai intargiles relating to any of the Property; and

15 Leases and Rents. All of Borrower’s rights in and t=a!! Leases and Rents [as such terms.
are defined In Section 2.2.1 below) {in accepting this Security Instrumery, Lender does not assume any
tiability for the performance of any such Lease); and

16 Insurance Policies; Condemnation Awards. All rights in and to 2l pertinent present and
future fire, hazard, earthquake or other insurance policies covering any of the Propertv (whether or not
Lender requires such insurance and whether or not Lender is named as an additionl inured or loss
payee of such insurance); and all Awards (defined below); and all proceeds or sums pavabis in lleu of or
as compensation for the loss of or damage to any of the Property; and

1.7 Othar Property. All books and records of Borrower relating to the Property in‘any form,
all contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reportsand
other work products relating to the Property or to the construction of the existing or any future
Improvements, all rights of Borrower in, to or under any architect's contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any performance and/or
payment bonds issued in conpection therewith, and all trademarks, trade names, computer software
and other intellectual property used by Borrower in connection with the Property.
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2. Security Agreement and Assignment of Leases and Rents.

2.1 Selcurit'y Agreement. To the.extent any of the property described in Section 1 is
personal property, Borrower grants to Lender, a security interest therein and in all products and
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of Hlinois (the “uce).
Borrower hereby irrevacabiy authorizes Lender to file any financing statement, fixture filing or similar
filing to perfect the security interests granted In this Security Instrument without Borrower's signature,
This Secu:ity Instrument constitutes a financing statement, filed as a fixture filing in the real estate
records of the tnunty of the state in which the real property described in Exhibit A is located, with
respect to any andall fixtures included within the list of Improvements and fixtures described in
Section 1.2 of thizSecurity Instrument and to any other personal property that is now or hereafter
becormes a part of the Preserty as fixtures,

2.2 Assignment of Leases and Rents.

2.?.1 Absoluteé Assign=iont. Borrower hereby absclutely and unconditionally grants,
transfers, conveys, sells, sets over and assigns to Lender all of Borrower's right, title and interest now
existing and hereafter arising in and to'thz leases, subleases, concessions, licenses, franchises,
occupancy agreements, tenancies, subtenarcies and other agreements, either oral or written, now
existing and hereafter arising which affect the Prozarty, Borrower's interest therein or any
Improvements, any and all security deposits, gua:anties and other security related thereto, and ail
supporting obligations, letters of credit (whether tar.gitln or electronic) and letter of credit rights
guaranteeing or supporting any of the foregoing (all of the faregoing, and any and ail extensions,
modifications and renewals thereof, shall be referred to, colieldvely, asthe “Leases”), and hereby gives
to and confers upon Lender the right to colléct any and all incoe, rents, issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to or in connction with the Leases and any
and all prepald rent and security deposits thereunder {collectively, the “Nants”). This Security
Instrument creates and shall be construed to create an absolute assignriart= Lender of the Leases and
the Rents.and shall not be deemed to create a security interest therein for tna payment of.any-
indebtedness or the performance of any obligations under the Loan Documents jas defined below).
Borrower irrevocably appoints Lender its true and lawful attorney at.the option of {endar at any time an
Event of Default (as defined below) exists and is continuing, to demand, receive and enfsicz payment,
to glve receipts, releases and satisfactions and to sue, eitherin the name of Borrower orin/¢he name of
Lender; for all such Rents and apply the same to the obligations secured by this Security Instrurient.

2.2.2 Revocable License to Collect. So long as no Event of Default exists and is
continuing, Borrower shall have a revocable license, to collect all Rents, and to retain, use or distribute
the same. Upon the occurrence and during the continuation of any Event of Default, the foregoing
license shall terminate automatically and without notice.

2.2.3  Collaction and Appiication of Rents by Lender, While any Event of Default exists
and is continuing: (i) Lender may at any time, without notice, in person, by agent or by court-appointed
receiver, and without regard te the adequacy of any security for the obligations secured by this Security
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Instryment, enter upon any portion of the Property and/or, with or without taking possession thereof,
inits own name sue for or otherwise collect Rents {including past due amounts); and (i} upen written
demand by Lender therefor, Borrower shall promptly deliver ta Lender all prepaid rents, deposits
relating to Leases or Rents, and all other Rents then held by or thereafter collected by Borrower,
whether priof to-or during the continuance of any Event of Defauit. Any.Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrument, fess all
expénses, including attorneys’ fees and disbursements, in such order as Lender shall determine in its
sole and‘absolute discretion, No application of Rents against any obligation secured by this Security
Instrument or:sther action taken by Lender under this Section 2.2 shall be deemed or construed to cure
or walve any Everit bf Default, or to invalidate any other action taken in response to such Event of
Default, or to make Lender a mortgagee-in-possession of the Property.

2.24 Direction to Tenants, Borrower hereby irrevocably authorizes and directs the
tenants under all Leases to pay «ll amounts owing to Borrower thereunder ta Lender following receipt of
any writtén notice from Lendei thiat states that an Event of Default exists and is continuing and that all
such amaunts are to be paid to Len fer. Borrower further authorizes and directs all such'tenants to pay
all such amounts to Lender without an: “right or obligation to inquire as to the validity of Lénder’s notice
and regardless of the fact that Borrower Fas antified any such tenants that Lender's notice is invalid or
has directed any such tenants not to pay sucn amounts to Lender.

2,25 No Liability. Lender shall novhave any obligation ta exercise any right given to it
under this Security Instrument and shall not be deenicd to have assumed any obligation of Borrower
with respect to any agreement, lease or other property in/wticha lien or security interest is granted
under this Security Instrument.

3. Ohbligations Secured. This Security Instrument is given for the purpose of securing:

3.1 Performance and Payment. The performance of the oSligztions contained herein and
the payment of $1,475,000.00 with interest thereon and all other amounts yayable according to the
terms of the Loan (as defined below} made to Borrower evidenced by a promissory note of even date
herewith executed by Borrower, payable to the order of Lender, and having a maturity date of
September 1, 2051, and-any and all éxtensions, renewals, madifications or replacemzrice sharaof (the
“Note”). As used herein, the “Loan” shall mean the loan evidenced by the Note and secured by this
Securilty Instrument.

3.2 Future Advances. The repayment of any-and all sums advanced or expenditures made
by Lender subsequent to the execution of this Security Instrument for the maintenance or preservation
of the Property or-advanced or expended by Lender pursuant to any prevision of this Security
Instrument subsequent to its execution, together with interest thereon. The total principal amount of
the obligatiohs secured hereby shall not exceed at'any one time an amount equal to two hundred
percent (200%) of the amount referred to in Section 3.1, plus interest. Nothing contained in this
Section, however, shall be considered as limiting the interest which may be secured hereby or the
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amounts that shall be secured hereby when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral.

33 Interast. All of the obligations secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note [including interest at the Default Rate, as defined in the Note,
as applicable), which interest shall also bie secured by this Security instrument.

34 Other Amounts. All other obligations and amounts now or hereafter owing by
Borrower to Lender Lnder this Security Instrument, the Note or any other document, instrument or
agreement evideasing, securing or otherwise relating to the Loan and any and all extensions, renewals,
modifications o replacements of any thereof (collectively, the “Loan Documents”); provided, however,
that this Security Instruznent does not and shall not in any event be deemed to, secure the obligations
owing to Lender under the following Loan Documents: (a) any certificate and indemnity agr_ee_rhent
regarding hazardous substances (the “Indemnity Agreement”) executed in connection with the Loan {or
any obligations that are the subatiuntial equivalent thereof); or {b) any guaranty of the Loan {collectively,
the. “Guaranty”).

4. Warranties and Covenants of 3o:rower. Borrower represents and warrants to, and covenants
and agrees.with, Lender as provided herein Ail representations and warranties contained in this
Security Instrument are true and correct'in all matzsial respects as of the date of this Security
Instrument and shall remain true and correct in all material respects as of each date thereafter until the
obligations:secured hereby are paid in full.

4.1  ‘Warranties.

4.1.1 Borrower has full power and authority to grant-iii= Property to Lender and warrants
the Property to be free and clear of all liens, charges, and other menet?iy encumbrances except those
encumbfances appearing in the title insurance policy accepted by Lencer nsuring the lién of this
Security Instrumé’nt {“Permitted Encumbranices”).

412 ToBorrower's knowledge and excéept as otherwisé disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing promjitly 7 fter Borrower
first obtains knowledge thereof, the Property is free from damage {including, but not lizabed to, any
construction défects or nonconforming work) that would materially impair the value or use o the
Property.

4.1.3 The Loan is solely for businéss or commercial purposes, and is not for personal,
family, household or agricultural purposes,

4.1.4 ToBorrower's knowledge and except as otherwise disclosed to Lender in writing
priof to the date of this Security Instrument or disclosed to Lender in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the present and contemplated use-and
occupancy of the Property are in compliance with all Applicable Laws in all material respects; and any
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such matters disclosed to Lender that are related to or affecting insurance caverage shall be disclosed in
wrlting to Borrower's insurer.

4.1.5 Any and all rent rolls, property operating statements and other financial reports
(“Financial Reports”) furnished to Lender in connection with the Loan are true and correct in all material
respects as of their dates, and no material adverse change has occurred in the matters reported in those
Financial Reports since the dates of the last submission of those Financial Reports that has rot been
disclosec va Lender in writing.

4.1.F . Borrower has determined in good faith that: (a) the Loan, including any Guaranty, is
an arm's-length t=20saction on market rate terms; and {b) neither Lender nor any of its affiliates
exercised any discretiorany authority or control over, or rendered any investment advice in connection
with, Borrower‘s decisicn Yo enter Into the Loan.

42 Preservation of Jzn. Borrower will preserve and protect the priority of this Security
instrument as a lien on the Propertvsuhject only to the Permitted Encumbrances. If Borrower fails to.
do so, Lender may take anyand all actions necessary or appropriate:to do so and all sums expended by
Lender in so doing, including without llmi 2tion, advances for taxes, assessments, impasitions or liens
against the Property, shall be treated as parcof the obligations secured by this Security Instrument, shall
be paid by Borrower upon demand by Lender and-shall bear interest at the highest rate borne by any of
the obligations secured by this Security Instrument.

43 Repair and Maintenance of Property. ‘Bocrower will keep the Property in good
condition and repair, including without limitation underginrirg and supporting the Property and any
Improverents. Borrower will not remove or demolish, alter, crrnake additions or construct any new
structure on the Property, without the express-written:consent of _enc'er, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstanding arivining In'this Security Instrument to
the contrary, {a) Borrower may make commercially reasonable nonstructural alterations, improvements
anc;'I replacements to'the Property in a manner customary for similar prope:i'es;and (b} with respect to
commercial leases only, Borrower or its tenants may construct tenant improven ents made pursuant to
Leases of commercial space in the Property that have been entered into in good fal’n and in compliance
with the requirements of this Security Instrutrient.

4.4 Insurance.

4,41 Insurance Coverage. At all times during the term of the Loan, Borrower shall
comply, and shall cause any other owners of the Property to comply, with the minimum insurance
requirements set f&rth in Schedule "1” attached hereto, Borrower will maintain such insurance as
further securlty for the faithful performance of the obligations-secured by this Security Instrument,

4.4.2 Damage and Destruction.

(a) Borrower's Obligation$. In the event of any damage to or foss or destruction of
the Property (a “Casualty”), Borrower shali (i) glve prompt written notice of the Casualty to Lender and
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to Borrower’s insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, preof of loss and such other documentation
as Lender may reasonably require; (i} cause the aggregate proceeds of any and all insufance policies
insuring the Property, whether or not required by this Security Instrument, that are payable as a result
of the Casualty (collectivély, the “Insurance Proceeds”) to be paid to Lender to be disbursed or applied
in accordance with this Section 4.4.2; and {iii) promptly commence and. diligently pursue to completion
in a good, »workmanlike and lien-free manner the restoration, replacement and rebuilding of the
Property as<early as possible to its value and condition immediately prior to the Casualty {collectively,
the “Restaratizn”} and otherwise in accordance with this Section 4.4.2. Borrower shall be responsible
for all uninsured osses and deductibles. As used in this Security Instrument, the term “Casualty
Threshold Amount” ini2ans the lesser of $250,000 or five percent of the original face principal amount of
the Note.

(b)  Contrsiand Disbursement of Proceeds. If the Casualty is expected to be
greater than the Casualty Threshold Amount, or if a Default exists, Lender shall control, administer and
disburse all Insurance Proceeds sukject to Borrower's satisfaction of the terms and conditions-of
Lender’s form of disbursement agreement, or such other documentation required by Lender, relating to
the disbursement of Insurance Proceeds and the Restoration of the Property. If the Casualty is expected
to be equal to or less than the Casualty Threshoid Amount, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrow :r to complete the Restoration in accordance with this
Security Instrument,

(c) Lender's Rights. Borrower hereay aithorizes Lender, in its own name or as
attorney:in-fact for Borrower (which power is coupled with zn ‘nterest and is jrrevocable so long as this.
Security Instrument remains of record} at any time an Event o Default exists and is continuing, to make
proof of loss, to setitle, adjust and compromise any claim under iniurance policies on the Property, to
appeat in and prosecute any action arising fram such insurance policies; to collect and receive Insurance
Proceeds, and to deduct therefrom Lender's expensés incurred In the adjustraent, coliection and
disbursement of such Insurance Proceeds or otherwise in connection with the Casualty or the
Restoration, Each insurance company is hereby irrevocably authorized and directed to make payment
of all Insurgncg Proceeds directly to Lender. Notwithstanding anything to the contrary’ Lender shall not
be responsible for or incur any liability for any such insurance, or for the ferm or legal suificiency of
insurance contracts, solvency of insurers, or payment of losses, and Borrower hergby expieasly assumes.
full responsibility therefor and all liability, if any, thereunder.

{d) Application of Proceeds. Lender stall have the-option to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whether or not then due, in such order
as Lender may reasonably determine {or to hold such proceeds for future application to those
obligations) if: (1) an Event of Default exists and is continuing; (i) Borrower fails to satisfy any condition
precedent to disbursement of Insurance Proceeds as required by Lender; or {iil) Lender reasonably
determines that (A) the rental income will be insufficient to timely pay all debt service and other
property ope}'alting expenses, or will be insufficient to provide a debt service coverage ratio at least
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equal to that existing immediately prior to the Casualty; {B) the Restoration cannot be completed by the
earlier of (1) twelve months prior to the maturity date of the Note, or {2} within twelve months after the
date of the Casualty; provided, however, nothing herein shall extend the maturity date of the Note; of
{C) the loan-to-value ratip of the Property following the Restoration, as calculated by Lender in its
reasonable discretion, will be greater than the loan-to-value ratio required by Lender’s.then-current
underwriting requirements for similar loans secured by property similar to the Property.

(e} Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting froin the application of Insurance Proceeds or other funds pursuant to this subsection 4.4.2
shall be deemga t5-take effect oply on the date of such application. No application of Insurance
Proceeds or otheiiuads to the obligations secured hereby shall result in any adjustment in the amount
or dué dates of instailrienis due under the Note.

{f) Losts =nd Expenses. Borrower shall pay, within 30 days after demand by
Lendet, all costs and expenses-{ir.iuding attorneys’ fees) reasonably incurred by-Lender in connection
‘with the adjustmenit, collgction and dishursement of Insurance Proceeds pursuant to this Security
Instrument or otherwise in connectivn with the Casualty or the Restoration.

4.43 lliinois Insurance Warvir=

The Wndersigned acknowljedge(s) receipt of the fallowing notice pursuant to 815 lllinois Compiled
Statutes 180/10;

Unless you provide us with evidence.of the insurance covérage required by your agreement with us, we
may purchase insurance at your expense to protect our inteiescs.in your collateral. This insurance may,
but need not, protect your interests: The coverage that we purchzse may not pay any claim that you
make or any claim that is made against you in connection with the collzceral. You may later cancel any
insurance purchased by us, but only after providing us with evidence that you have obtained insurance
as requijred by our agreement. If we purchase insurance for the collaterai, vou will be responsible for
the costs of that [nsurance, including interest and any other charges we may imjjuse in connection with
the placement of the insurance, untit the effective date of the cancellation or expira%icn of the
insurance. Th:e costs of the insurance may be added to your total-outstanding bala~ce orobligation.
The costs of the insurance may be:more than the cost of insurance you may ke able to'okcein on your
own.

4,5 Right of lhspection, Subject to the rights of tenants, Boirower shall permit Lender or its
agents or independent contractors, at all reasonable times and upon reasonable advance notice (except
in the event of an emergency, in which case no advance notice is required), to enter upon and inspect
the Property without materially and aci\‘;ersely,interfering with the use and enjoyment of the Property
by Borrower or any tenants of Borrower. '

4.6 Compliance with Laws, Etc.; Preservation of Licenses. Notwithstanding any disclosure
made by Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all material respects with

Page 8 of 27 483439901576v3



2123246030 Page: 10 of 38

UNOFFICIAL COPY

foan No.: 200460671

(a} alt Federal, State and local laws, statutes, ordinances, rules, regulations, licenses, permiits, approvals,
orders, fudgments and other requirements of governmental authorities (collectively, “Applicable Law”)
applicable to Borrower, the Property or the use, repair and maintenance thereof by Borrower or any
third party, (b) all easements, licenses and agreements relating to the Property or the use thereof by
Borrower or any third party, and (c) all requirements necessary to the continued existence and validity
of all rlghts hcenses permits, privileges, franchises and concessions relating to any existing or presently
contemplziad use of the Property, including but not limited to any zoning variances, special exceptions
and noncatiiorming use permits. Borrower shall indemnify, defend and hald harmless Lender for any
and all damages, claims, liabilities, reasonable costs and expenses {including attorneys’ fees) arising
from Borrower s failure to comply with this Section 4.6.

4.7 Furtnzr.Assurances. Borrower will, at its expense, from time to time execute and
deliver any and alt such instruments of further assurance and other instruments and do any and all such
acts, or cause the same to'bedone. as Lender deems reasonably necessary to grant the Property to
Lender, or to carry out the purpuses of this Security Instrument.

4.8 Legal Actions. Borrower will appear in and defend any action or proceeding before any
court or administrative body purporting t5 affect the security hereof or the rights or powers of Lender;
and will pay all reasenable costs and expenses, includirig cost of evidence of title, title insurance
premiums and any fees of attorneys, appraisers, environmental inspectors and others, incurred by
Lender,ina rjeasonable sum, in any such action orproceeding in which Lender may-appear, in any suit or
other proceec{iﬁg to foreclose this Security Instrumericand.in any foreclosure sale under this Security

Instrument.

4.9 Taxes, Assessments and Other Liens. Exceptas provided in this Security Instrument,
Borrower will pay prior to delinquency all taxes, assessments, encimbrences, charges, and liens with
interest, on the Property or any part thereof.

4.10  Expenses. Except as prohibited under Applicable Law Boriuwe: will pay all reasonable
costs, fees and expenses (Including attorneys’ fees) reasonably incurred by Lencer In connection with
this Security Instrument on the due date thereof (or If no other due date Is specified, within 30 days
‘after receipt of Lender’s written notice therefor).

4.11  Repayment. Borrower will pay ail principal and interest and any prepaym:nt oremiums
on the Loan as provided in the Note, Borrower will pay all other amounts owed under the Lcar
Documents on.the due date thereof {or if no other due date is specified, within 30 days after written
demand by Lender). All such amounts shall bear interest at the interest rate applicable to the Note from
the date advanced or éxpended by Lender {or, if not consisting of an advance or expenditure by Lender,
from the due date) until paid. if Lender so elects in its sole discretion, such amounts shall be.{i) added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or (i)
added to the principal balance of the Loan and amortized over the remainder of the amortization period
used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.
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4,12  Financial and Operating Information. Within 90 days after the end of each fiscal year of
Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements and other
financial reports for the Property for such fiscal year, in a form acceptable to Lender in its reasonable
discretion, In addition, within 20 days after written request by Lender, Borrower shall furnish to Lender.
such financial statéments and information about (i) the Property, (i) Borrower and Guarantor, or any-
general partners, managing members or managers of Borrower or Guarantor, or any other controlling
partles of Lorrower, and {iii) commercial tenants or occupants.of any portion of the Property that are
affiliates oi-Gorrower or Guarantor of the Loan, as Lender may reasonably require.

If Borrower f?i!; +5-corply with this Section 4.12, and such failure continues for a period of 30 days after
written notice ot svinfailure by Lender to Borrower, Borrower shall pay to Lender, as liquidated
damages for the extra/exzense in servicing the Loan, $500 on the first day of the month following the
expiration of such 30-day pzriod and $100 on the first day of each month thereafter until such failure is
cured. All such amounts shal'oe secured by this Security Instrument. Payment of such amounts shall

not cqré any Default or Event of Vefault resulting from such failure.

4,13  Sale, Transfer, or Encuzihrance of Property.

4.13.1 Encumbrances; Entity Changes. Except as otherwise provided below and subject to
Borrower’'s rights to enter into Leases, Borrower #hall not, without the prior written consent of Lender,
further encumber the Property or any interest th:erein, or cause or permit any change in the entity,
ownership, or control of Borrower without first repaviiig in full the Note and all other sums secured
hereby.

4.13.2 Sales, Transfers, Conveyances. Except as/otherwise provided below, Borrower shall
not, without the prior written consent of Lender {which consent shall e subject to the conditions set
forth below), sell, transfer, or otherwise convey the Property or any-ipierest therein, voluntarily or
involuntarily, without first repaying in full the Note and all other sums'seired hereby, Consent to any
one transfer and assumption shall not be deemed a waiver of the right to riuire consent to any future
transfers and assumptions.

4.13.3 Conditions to Lender’s Consent to Transfer and Assumption. ‘endes will not
unreasonably withhold its consent to a sale or transfer of the Property and related ascurption of the
Loan by the proposed transferee, provided however, that:

{a) Borrower shall provide to Lender a loan application on such form as Lender may
require executed by the proposed transferce and accompanied by such other documents as Lender may
require in connection therewith;

(b) Lender may consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determining whether or not to lend funds, and may require that
the Property and the proposed transferee- meet Lender’s then-current underwriting, legal, regulatory
and related requirements as of that time;
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{c) Lender may specifically evaluate the financial responsibility, structure and real
estate operations-experience of any potential transferee;

{d) Lender may require that it be provided at Borrower’s expense, with an-appraisal
of the Property, an on-site inspection of the Property; and such other documents and items, from
appraisers, inspectors-and other parties satisfactory to Lender, and may require that Borrower or the
transferee of the Property correct any items of deferred maintenance that may be identified by Lender;

(e) Lender may, as a condition to granting its consent to a sale, transfer, or other
conveyance ¢ft'ie Property, require in its sole discretion Borrower's payment to Lender of (i) a fee (the
“Consented Trunsfer Fee”) of one percent of the unpaid principal balance of the Note; (if) review fees in
accordance with Leiide:’s fee schedule in effect at the time.of the request (“Lender’s Fee Schedule”),
which shall be pald by Eor ower to Lender upon Borrower’s request for Lender’s consent, and shall be
non-refundable but appiicable-to the Consented Transfer Fee, to the extent applicable, {iii) Lender’s
reasonable attorneys’ fees and-otiier reasonable out-of-pocket expenses; and (iv) document preparation
fees and other fees in accordance vith Lender’s Fee Schedule;

{f) No Default or tvert of Default (each as defined below) has occurred and is
continuing; and

(&) The transferée, a replacment guarantor acceptable to Lender, and any other
parties shall execute such documentation in the form required by Lender in its sole and absalute
discretion evidencing such transfer and related assumptiar, including without limitation, an assumption
agreement, guaranties and environmental indemnity agree:nznts; and upon the consummation of such

‘transaction the Borrower and the existing guarantor shall be r»!zased from all future liability under the
Loan Documents (except for the Indemnity Agreement) as provided inithe assumption agreement.

4.13.4 Unconsented Transfers. Any failure to comply with fection 4.13.1 or 4,13.2 above
shall constitute an *Unconsented Transfer” for purposes of this Security instcument. In the event of an
Unconsented Transfer, Borrower and its successors shall be jointly and severall; liable to Lender for the
payment of a fee (the “Unconsented Transfer Fée”) of one percent of the unpaid prizcipal balance of the
Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fee ha!i ka2 due and
payable upon written demand therefor by Lender, and shall be secured by this Security Jstrument;
provided, however, that payment of the Unconsented Transfer Fee shall not cure any Everc cf Defauit
resulting from the Unconsented Transfer.

4.13.5 No Waiver. Lender’s waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole.or in part for any one sale, transfer,
encumbrance or other conveyance shall not preclude the imposition thereofin connection with any
other sale, transfer, encumbrance or other conveyance.

4,136 Permitted Transfers. Notwithstanding the foregoing and notwithstanding
Section 4,14, Lender’s consent will not be required, and neither the Consented Transfer Fee nor the
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Unconsented Transfer Fee will be imposed, for any Permitted Transfer (as defined below), so long as all
Transfer Requirements (as defined below) applicable to such Permitted Transfer are timely satisfied. As
used herein, the following terms have the meanings set forth below:

“Permitted Transfer” means:

(a) The transfer of less than 25% in the aggregate during the term of the Note of
the direct onindirect Equity Interests {as defined below} in Borrower, in addition to any transfers
permitted urder-subparagraphs (b} or (c) of this definition (a. “Minority interest Transfer”);

o) A transfer that occurs by devise, descent or operation.of law upon the death of
a natural person (a “Daredent Transfer");

(c) A transfer made ih good faith for estate planning purposes (i) to one or more
non-minor Immediate Family M2mbers of the transferor (or in the case of a transferor that is a trust or
trustee, to one or more non-mizor Immediate Family Members of a settlor of the applicable trust) or (ii)
to one or more trusts or legal entit es established for the benefit of, and solely owned by, the transferor
and/or one or more Immediate Family Mzmbers of the transferor (or in the case of a transferor that is a
trust or trustee, to one or more trusts oriegalentities established for the benefit of, and solely owned
by, one or more Immediate Family Member's of a settlor of the applicable transferor trust) {an "Es}igg_
Planning Transter”);

{d) A transfer between existing oviners of direct or indirect Equity Interests in the
Borrower so fong as there is no change in the individuals.éxercising day-to-day powers of
decision-making, management and control of the Barrower/ ar.d no release of any guarantors; or

{e) A transfer of furniture, fixtures or equiprrent f they are reasonably deemed to
be surplus to the normal operation and use of the Property or if they a:e nromptly replaced by similar
items of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any Permitted Transfer, all 2 the following that apply
to that transfer:

{a) In the case of any Permitted Transfer:

(i none of the persons or entities liable for the repayment of the Lien shall be
released fram such liability;

(1) such transfer must ot violate Applicable Law, and the transferee must:not
be a “specially designated national” or a person that is subject or a target of any economic or financial
sanctions or trade embargoes imposed, administéred or enforced from time to time by the U.S.
government, including those administered by the Office of Foreign Assets Control (“CFAC") of the U.S.
Department of the Treasury or the U.S. Department of State (“Sanctions”) and such transfer must not
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otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know your customer”
rules applicable to Lender or any other Applicable Law; and

{iii) Borrower must provide Lender with not less than 30 days’ prior written
notice of the proposed transfer {or to the extent that such transfer is a Decedent Transfer then, as soon
as reasonably practicable following Borrower becoming aware that the transfer has occurred), which
notice shall include a summary of the proposed changes in the organization, ownership and
manage:nert of the Property or the applicable entity and such further information as Lender may
require to niaka the determinations contemplated by this subsection {a); provided, however, that no
prior notice shzi he required for an Estate Planning Transfer or any transfer that results in the
transferee owiing *<ss than 10% in the aggregate of the direct or indirect Equity Interests in Borrower.

{b) In'the case of any Minority Interest Transfer or Estate Planning Transfer, there
shall be no change in the individuals exercising day-to-day powers of decision-making, management and
control over either Borrower </ fiie Property unless Lender has given its prior written consent to such
chdnge in its sole discretion. In the'caseé of a Deécedent Transfer, any new individual exercising such
powers must be satisfactory to Lendor s its reasonable discretion.

(c) In the case of a Gacedent Transfer, if the decedent was.a Borrower or guarantor
of the Loan, within 30 days after written request %y Lender, one or more other persons or entities
having credit standing and fihancial resources reasonably acceptable to Lender, shall assume or
guarantee the Loan by executing and delivering to Lendar a guaranty or assumption agreement and a
certificate ahd indemnity agreement regarding hazaracus substances, each satisfactory to Lender,
providing Lender with recourse substantially Identical to thatwhich Lender had against the decedent
and granting Lender liens on any and all interests of the trans/cree in the Property.

(d} In the case of any Estate Planning Transfer{other than a transfer by an .
individual of an interest in the Property into a-revocable trust created foi their benefit or the benefit of
an Immediate Family Member and which such individual is the trustee) thaivesults in a transfer of an
interest in the Property, the transferee shall, prior to the transfer, execute and‘deliver to Lender an
assumption agreement satisfactory to Lender, providing Lender with recourse subsiantially identical to
that which Lender had against the transferor-and granting Lender liens on any and allin%erests of the
transferee in the Property.

(¢) In the case of any Permitted Transfer that results in a transfer of an Intcrest in
the.Property; Lender shall be provided, at no cost to Lender, with an endorsement to its title insurance
policy insuring the lien of this Security Instrument, which endorsement shall insure that there has been
no impairment of that lien or of its prliority.

{f) In the case of any Permitted Transfer, Borfower or the transferee shall pay all
costs and expenses {including attorneys’ fees) reasonably incurred by Lender in'connection with that
Permitted Transfer, any applicable fees in accordance with Lender’s fee schedule in effect at the time of
the:Permitted Transfer, and shall provide Lender with such information and documents as Lender
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reasonably requests in order to make the determinations calted for by this Security Instrument and to
comply with Applicable Law:

{8) No Default shall exist.

“Equity Interest” means partnership interests in Borrower, if Borrower is a partnership, member
interests in Borrower, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower’s a corporation.

“Immediate Fimily Members” means, with respect to any person, that person’s parents, spouse,
registéred dome;tic partner {under an applicable. state or District of Columbia law providing for
registration of dom&stic.partnerships with a governmental agency), siblings, children and other lineal
descendants, and the spsuses and registered domestic partners of such person’s parents, siblings,
children and other linealz.escendants,

4,14  Borrower Existe:ice

4.14.1 ieg’al Entities, Excrptas otherwise permitted by this Security instrument, if
Borrower is a corporation, partnership, iiriited tiability company, or other legal entity, Lender is making
the Loan in reliance on Borrdwer's continues zxistence, ownership and control in its present form,
Borrawer will not alter its name, jurisdiction of organization, structure, ownership.or control without the
prior written consent of Lender and will do all thirigsiecessary to preserve and maintain said existence
and to ensure its continuous right to carry on its busiiiess. . If Borrower is a partnership, Barrower will
not permit the éddition, removal or withdrawal of any gereril nartner without the prior written consent
of Lender. The w1thdrawal or expuision of any general partner rom the Borrower partnership shall not
in any way affecf the liability of the withdrawing or expelled genera!partner hereunder or on the Note.

4.14.2 Trusts. Except as otherwise permitted by this Serariiv Instrument, if Borrower is a
trust, there shall be no change in the trustee or other individuals exercising d=y-to-day powers of
decision-making, management and control aver either Borrower or the Prop arty unless Lender has given
its prior written consent to such change in its reasonable discretion.

4.15 Information. Lender is authorized to disclose to patential participaits, 2isignees,
regulators, Federal Home Loan Banks and Federal Reserve Banks, information in Lender’s rossession
with respect to Borrower, guarantors of the Loan, the Property and the Loan.

4,16  Tax and Insurance Impounds.

4.16.1 Impounds. In addition to the payments required by the Note, Borrower shall pay
Lender, at Lender’s request, such surs as Lender may from time to time estimate will be required {a) to
pay, at.least one month before delinquency, the next-due taxes, assessments, insurance premlums and
similar charges affecting the Property (collectively, the “Impositions”), divided by the number of menths
to elapse befdre one month prior to the date when the applicable Impositions will become delinguent;
and (b) at the option of Lender and to the extent permitted under Applicable Law, to maintain a reserve
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equal to one-sixth of the total annual amount of the Impositions. Lender shall hold such amounts
without interest or other income.to Borrower {unless required under Applicable Law) to pay the
Impositions. The total of all payments to Lerider under subsection 4.16.1 shall be referred to herein
collectively, as the “impounds”. If this estimate of the Impounds proves insufficient, Borrower, upon
demand by Lender, shall pay Lender such additional sums as may be required to pay the Impositions at
least one month before delinquency. Borrower hereby acknowledges and agrees that if Lender does not
require Borrower to make Impound payments for all or any portion of the Impositions at the origination
of the Leari;ut any time folldwing the occurrence of an Event of Default {regardless of whether it is later
cured), Borrover shall be required to make such Impounds within 30 days after receipt of written notice
from Lender.

4.16.2. Appiization. If the Impounds in any one year exceed the amounts actually paid by
Lender for impositions, all'or-any portion of such excess may be paid to Borrower or credited by Lender
on subsequent payments undzi this section. Atany time after the occurrence and during the
continuance of an Evént of Defarit, Lender may apply any balance of Impounds it holds to any of the
obligations secured hereby in such srder as Lender may elect.

4.16.3 Tax I{eporting Service: -\ ender may, in Its sole and absolute discretion, cantract
with.a tax reporting service covering the Prozerty. Borrower-agrees that Lender may rely on the
infarmation furnished by such tax service and agrces to pay the reasonable cost of that service within 30
days after receipt of a billing for it,

417  Leasing Matters. Borrower shall not reczive ar collect any Rents in advance in excess of
one month’s Rent from any tenant or ccllect a securlty deposic in excess of two months’ Rent from any
tenant. To the extent.Applicable Law requires any security der ssits or other amounts received from
tenants of the Propeity to-be held in a segregated account, Borrovier shall promptly deposit and
maintain all applicable:deposits and other amdunts in a segregated trustaccount in a federally insured
institution. Borrower shall perform Borrower’s obligations under the Leas<s in all material respects.
Borrower herLeby consents to Lender obtaining copies of rent rolls and otherinformation relating to the
Leases from any governmental agency with which Borfower is obligated to file:such information or that
otherwise coliects or receives such information.

4,18 Condominium and Cooperative Provisions. If the Property is not subjeri t3 a recorded
tondominium plan or map, a coopérative regime, or other common interest development “egime, on
the date of this Security Instrument, Borrower will not subject the Property or any portion thereof to
sugh a plan, map, or regime without the written consent of Lender, which consent may be granted or
denied in Lender’s sole Fiiscrg'tion and, if granted, may be subject to such requirements as Lender may
impose including but not limited to Borrower providing Lender with such title insurance endorsements
and other documents as Lender may require. If the Property is subject to a recorded condominium plan
or map, or other common interest development régime, on the date of this Security Instrument: (a)
Borrower represents and warrants that none of the condominium units and no portion of the common
elements in the Property have been sold, conveyed or encurnbered or are subject to any agreement to
cofivey or encumber-and that Borrower owns the entire fee simple interest in the Property; {b)
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Borrower shall not in any way sell, convey or encumber-or enter inta a contract or agreement to'sel,
cohvey or encumber any condominium unit or any of the common elements of the Property unless
expressly agreed to in writing by Lender; {c) Borrower shall operate the Property solely as a rental
property; and (d) the Property granted, conveyed and assigned to Lender hereunder includes all rights,
gasements, rights of way, reservations and powers of Borrower, as owner, declarant or otherwise,
under any applicable condominium act or statute and under any and ali condominium declarations,
survéy mar; and plans, association articles and bylaws and documents similar to any of the foregaing. if
the Property Is subject to a cooperative regime on the date of this Security Instrument: (i) Borrower
represents anz warrants that none of the corporate shares in the cooperative regime have been sold,
conveyed or encumbered or are subject to any agreement to convey or encumber and that Borrower
owns the entire fee simiple interest in the Property; (ii) Borrower shall not in any way sell, convey or
encumber or enter into 7 Cantract or agreement to sell, convey or encumber any of the corporate
shares of the cooperative regimie; and (iii) Borrower shall operate the Property solely as a rental
property.

4.19  Use of Property; Zcning Changes. Uniess reglired by Applicabie Law, Borrower shall
not: {a) except for-any change in use asproved by Lender in writing, allow changes in the use for which
allt or any parf: of the Property is being used 7t the time this Security Instrument is executed; (b} convert
any Individual dweiling unit or common ares 1 the Property to primarily commercial use; or (c) initiate
or-acquiesce in a change in the zoning classificatian of the Property:

5. Default,

51 Definitlon.- Any of the following shall constitute an “Event of Default” as that term is
used in this Security Instrument (and the term “Default” sha!l'%ean any of the following, whether or not
any requirement for notice or lapse of time has been satisfied):

S.1.1  Any regular monthly payment under the Note is nct p2id <o that it is received by
Lender within fitteen (15) days after the date when due, or any other amouiii secured by this Security
instrument {including but not limited to any payment of principal or interest du¢ cn the Maturity Date,
as defined in the Note) is not paid so that it is received by Lender when due;

5.1.2  Any representation or warranty made by Borrower to or for the bensii of Lender
herein or elsewhere in connection with the Loan, including but not limited to any represen’ation in
connection with the security therefor, shall have been Iincorrect or misleading in any material respect;

5.1.3  Borrower or any other party thereto (other than Lender) shall fail to perform its
obligations under any ather covenant or agreement contained in this Security Instrument, the Note, any
other Loan Document, which failure continues for a period of 30 days after written notice of such failure
by Lender to Borrower (or for a period of 60 days after such notice if such failure cannot reasonably be
cured within such 30-day period, but.can be cured within such 60-day period and Borrower [s
proceeding diligently to cure it}, but no such notice or cure period-shall apply in the case of: (i) any'such
fallure that could, in Lender's judgment, absent immediate exercise by Lender of a right or remedy
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ynder this Security Instrument or the other Loan Documents, resuit in harm to Lender or impairment of
the Note, this Security Instrument, or any other security given under any other Loan Document; (i} any
such failure that is not reasonably susceptible of being cured during such cure period; (ilf) breach of any
provision that contains an express cure period; or (iv) any breach of Section 4.13 or Section 4.14 of this
Security Instrument;

SI 1.4 Borrower or any other person or entity liable for the repayment of the indebtedness
secured }are by shall become unable or admit in writing its inability to pay its debts as they become due,
of file, or hpve filed against it, a voluntary or involuntary petition in bankruptcy, or make a general
assignment fer 2o~ benefit of creditors, or become the subject of any other receivership or insolvency
proceeding, provizedthat if such petition or proceeding is not filed or acquiesced in by Borrower or the
subject thereof, it siiaf’ constitute an Evént of Default only if it is not dismissed within 60 days afteritis
filed or if prior to that tim: the court enters an order substantially granting the relief sought therein; or

5.1.5 Borrower.n: 7y other signatory thereto shali default in the performance of any
covenant or agreement contained ir any mortgage, deed of trust or similar security instrument
encumbering the Property, or the note zr any other agreement evidencing or securing the indebtedness
secured thereby, which default continues Léyond any applicable cure period.

5.2 Lender’s Right to Perfarm. After the occurrence and during the continuance of any
Event of Default, Lender, but without the obligation so to do and, to the extent permitted by Applicable
Law, without notice to or demand upon Borrower and without releasing Borrower from any obligations
hereunder, may: make any payments or do any acts iréawirad of Borrower hereunder in such manner
and to such extent as either may deem necessary to protect 'ie security hereof, Lender and its agents
being authorized to enter upon the Property for such purposer; commence, appear in and defend any
action or proceeding purporting to affect the security hereof or th rights or powers of Lender; pay,
purchase, contest or compromise any encumbrance, charge or lien; ariciin exercising any such powers,
pay necessary expenses and engage counsel. All sums so expended (incluciing attorneys’ fees) shall be
secured hereby and bear interest at the Default Rate of interest specified i 'he‘Note from the date
advanced or expended until repaid and shall be payable by Borrower to Lender ¢r demand.

53 Remedies on Default. Upon the occurrence of any Event of Defauliv2! s tas secured
hereby shall become immediately due and payable, without notice or demand, at the opiicn of Lender
and Lender may:

5.3.1 To the extent permitted by Applicable Law, have a receiver appointed as a matter of
right without notice to Borrower and without regard to the sufficiency of the Property or any other
security for the indebtedness secured hereby and, without the necessity of posting any bond or other
securlty Such receiver shall take possession and control of the Property and shall collect and receive
the Rents. If Lender elects to seek the appointment of a receiver for the Property, Borrower, by its
execution of this Security Instrument, expressly consents to the appointment of such receiver. The
receiver shall be entitled to receive a reasonable fee for managing the Property, which fee may be
deducted from the Rents or may be paid by Lender and added to the indebtedness secured by this.
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Security Instrument. immediately upon appointment of a receiver, Borrower shall-surrender possession
of the Property to the receiver and shall deliver to the receiver all documents, records {including records
on electronic or magnetic media), accounts, survays, plans, and specifications refating to the Property
and all security deposits. If the Rents are not sufficient to pay the costs of taking control of and
managing the Property and coilecting the Rents, any funds expendéd by Lender, or advanced by Lender
to the receiver, for such purposes shall become an additional part of the Indebtedness secured by this
Security Inctrument. The receiver may exclude Borrower and its representatives from the Property.
Borrowe achnowledges and agrees that the exercise by Lender of any of the rights conferred under this
Section 5.3 shpiinot be construed to make Lender a mortgagee-in-possession of the Property so long as
Lenderhas novitseif entered into actual possession of the Property.

532 TForec'ose this Security [nstrument as provided in Section 7 or otherwise realize
upon the Property as permitted under Applicable Law.

5.3.3  Sue onthatirie as permitted under Applicable Law.

5.3.4  Avall itself of arv other right or remedy available to it under the terms of this
Security Instrument, the other Loan Docuipants or Applicable Law..

5.4 No Waiver. By accepting pay nent of any sum secured hereby after its due date, Lender
does not waive its right either to require promptpayinent when due-of that or any other portion of the
obligations.secured by this Security Instrument. Lende! may from time to time accept and apply any
one or more payments of less than the full amount thei fae and payable on such obligations without
waiving any Default, Event of Default, acceleration or othar #ig!it or remedy of any nature whatsoever.
In addition, the fallure on the part of Lender to promptly enforie any right hereunder shall not operate
as a walver of such right. Furthermore, the waiver of any Default cv Event of Defauit shall not constitute
a waiver of any subsequent or other Default or Event of Default:

55  Waiver of Marshaling, Etc. In connection with any forecloss:ce sale under this Security
instrument, Borrower hereby waives, for itself and all othérs claiming by, thraugii or under Rorrower,
any right Borrower ar such others would otherwise have to require marshaling ur to.r2quire that the
Property be sold In parcels or in any particular order.

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by *ivis Security
Instrument shall be In addition to, and not in substitution of, any rights or remedies availabie and'er now
existing or hereafter arising Applicable Law. All rights and remedies provided for in this Security
Instrurnent or affarded by law or equity are distinct and cumulative and may be exercised concurrently,
independently or successively. Lender shall be subrogated to the claims and liens of those whose claims
or liens are discharged or paid with the Loan proceeds.

6: Condemnation. Any and all awsrds of damages, whether paid as a result.of judgment or prior
settlement, in connection with any condemnation or other taking of any portion of the Property for
public or private use, or for injury to any portion of the Property {"Awards”), are hereby assigned and
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shall be paid to Lender which may apply or disburse such Awards i in the same manner, on the same
terms, subject to the same conditions, to the same extent, and with the same effect as provided in-
Sectlon 4.4.2 above for disposition of Insurance Proceeds. Without limiting the generality of the
foregoing, if the taking results in a loss of the Property to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property not economically viable or if, in Lender’s reasonable
judgment, Lender’s security is otherwise impaired, Lender may apply the Awards to reduce the unpaid
obligations secured hereby in such order as Lender may determine, and without any adjustment in the
amaunt.ov due dates of installments due under the Note. If so applied, any Awards in excess of the
unpaid bala:ice.of the Note and other sums due to Lender shall be paid to Borrower or Borrower's
assignee. Sucharglication or release shall not cure or waive any Default or notice of default hereunder
or Invalidate.any act dnne-pursuant to such notice, Should the Property or any part or appurtenance
thereof or right or inte/es* therein be taken or threatened to be taken by reason of any public or private
improvement, condemr.atioi proceeding {including change of grade), or in any other manner, Lender
may, at its option, commence; anpear in and. prosecute, in its own name, any actlon or proceeding, or
make any reasonable compromise or settlement in‘connection with such taking or damage, and obtain
all Awards or other relief therefor, ind 3orrower agrees to pay Lender's costs and reasonable attarneys’
fees incurred in connection therewitn. Lender shall have no obligation to take any action in connection
with any actual or threatened condemnatior o: other proceeding.

7. Special lilinois Provisions.

7.1 Minols Mortgage Foreclosure Law. 't.isthe intention of Borrower and Lender that the
enforcement of the terms and provisions of this Securityirstrument shall be accomplished in
accordance with the lllinois Mortgage Foreclosure Law ({the “Fareclosure Law”), lllinois Compiled
Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such.!'areclnsure Law, Borrower agrees and
tovenants that:

7.1.1  Borrower and Lender shall have the benefit of all of tiz-provisions of the
Foreclosure Law, including all amendments thereto which may become effccdve from time to time after
the date hereof. In the eyent any provision of the Foreclosure Law which is spacifically referred to
herein may be repealed, Lender shall have the benefit of such provision as mast recentiy existing prior
to such repeal, as though the same were incorporated herein by express reference;

7.1.2  Wherever provision is made in this Security Instrument for insurance palicies to
bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or tc.cunfer
authority upon Lender to settle or participate in the settlement of losses under policies of insurance or
to hold and disburse.or otherwise control use of insurance proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale;

7.1.3  All advances, disbursements and expenditures made or incurred by Lender before
and during a foreclpsure and before and after judgment of foreclosure, and at-any time prior to sale,
and, where applicable, after sale, and during the pendency of any refated proceedings, for the following
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purposes, in addition to those otherwise authorized by this Security Instrument, or by the Foreclosure
Law {collectively “Protective Advances”), shall have the benefit of all applicable provisions of the
Foreclosure Law, including those provisions of the Foreclosure Law referred to helow:

{a) all advances by Lender in accordance with the terms of this Security Instrument
to: {1} preserve, maintain, repair, restore or rebuild the improvements upon the Property; (2) preserve
the lien of this Security Instrument or the priority thereof; or (3) enforce this Security Instrument, as
referred o in Subsection (b){5) of Section 5/15-1302 of the Foreclosure Law:

{9 payments by Lender of (1) principal, interest or other obligatians in accordance
with the tefms £ a7y senior mortgage or other prior lien or encumbrance; (2) real estate taxes and
assessments, generel and special and all other taxes and assessments of any kind or nature whatsoever
whith are assessed or.impesed upon the Property or any part thereof; (3) other obligations authorized
by this Security Instrument; or 14) with court approval, any other amounts in connection with other
liens, encumbrances or intere:tz riasonably necessary to preserve the status of titie, as referred to in
Section 5/15-1505 of the Foreclosurs Law;

{c) advances by Lenrerinsettlement or compromise of any claims asserted by
claimants urider senior mortgages or any cties orior liens;

(d) attorneys’ fees-and othe! cosis incurred: (1} in connéction with the foreclosure
of this Security Instrument as reférred to in Section 7/153-1504(d)(2) and 5/15-1510 of the Fareclosure
Law; (2} In connection with any action, suit or proceediie Grought by or against Lender for the
enforcement of this Security Instrument or arising from the /it érest of Lender hereunder; or (3)in
preparation for or in connection with the commencement, piosecution or defense of any other action
related to this Security Instrument or the Property;

(e Lender’s fees and costs, including attorneys’ teis, arising between the entry of
judgment of foreclosure and the confirmation hearing as referred to in Secti=n 5/15-1508(b)(1) of the
Faoreclosure Law;

{F) expenses deductible from proceeds of sale as referred to in
Settion S/lS-;Si_é(a) and {b) of the Foreclosure Law;

(g) expenses incurred and éxpenditures made by Lender for any one ormaizof the
following: (1) if the Pro_pelrtv or any portion thereof constitutes one or more units under a condominium
declaration, aséessments imposed upon the unit owner therbof; (2) if Borrower’s interest in the
Property is a leasehold estate under a lease or sublease, rentals or other payments required to be made
by the lessee under the terms of the lease or sublease; (3) premiums for casualty and liability insurance
paid by Lender whether or not Lender or a receiver is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance.of
exlsting insurance in effect at the time any receiver or Lender takes possession of the Property imposed
by Sectlon 5/15-|1704(c)(1) of the Foreclosure Law; {4) repair or restoration of damage or destruction in

Page 20 of 27 483439901576v3



2123246030 Page: 22 of 38

UNOFFICIAL COPY

Loan No.: 200460671

excess of available insurance proceeds or condemnation awards; (5) payments deemed by Lender to be
required for the benefit of the Property or required to be made by the owner of the Property under any
grant or declaration of easement, easement agreement, agreement with any adjoining land owners or
instruments creating covenants or restrictions for the benefit of or affecting the Property; {6) shared or
common expense assessments payable to any association or corporation in which the owner of the
Property is a member in any way affecting the Property; {7) if the loan secured hereby is a construction
loan, costs incurred by Lender for demolition, preparation for and completion of construction, as may be
authorizea s {the applicable commitment, lean agreement or other agreement; (8} payments required
to be paid by Pairower or Lender pursuant to any lease or other agreement for occupancy of the
Property and (5 i this Security Instrument is insured, payment of FHA or private mortgage insurance
required to keep sulir insurance:in force.

All Protective Advances shallbe so much additional indebtedness secured by this Security instrument,
and shall become immediately e and payable without notice and with interest thereon from the date
of the advance until paid at the Pefault Rate of interest specified in the Note.

This Security Instrument shall be a lien-for-afl Protective Advances as to subsequent purchasers and
judgment:creditors from the time this Secarity Instrument Is recorded pursuant to Subsection (b}{5) of
Section 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, excepit to the extert, if any, that any of the same is clearly contrary to or
inconsistent with the provisions of the Foreclosure Law, 2pply to and be included in:

(i} any determination of the amcaur. ~f indebtedness secured by this Security
Instrument at any time;

(if}) the indebtedness found due and oWwing to Lznder in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjusicitions or findings by the court
of any additional indebtedness becoming due after such entry of judgmer, 1 being agreed that In any
foteclosure judgment, the court may reserve jurisdiction for such purpose;

(iif) if right of redemption has not been waived by thls Security ‘nstrument,
computation of amounts required to redeem pursuant to Sections 5/15-1603(d) and 5/%5-1503(e) of the

Foraclosure Law:

{iv) determination of amounts deductible from sale praceeds pursuantto
Section 5/15-%512 of the Foreclosure:Law;

A {v) application of income in the hands of any receiver or mortgagee in
possession; and

{vi)  computation of any deficiency judgment pursuant to Section
5/15-1508{b}{2), 5/15-1508(e) and 5/15-1511 of the Foreclosure Law;
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(viil)  in addition to any provision of this.Security Instrument authorizing Lender
to take or be placed in possession.of the Property, or for the appointment of a receiver, Lender shall
have the right, in accordance with Section 5/15-1701 and 5/15-1702 of the Foreclosure Law, to be
placed In possession of the Property or at its request to have a receiver appointed, and such receiver, or
Lender, if and when placed in possession, shalt have, in addition to any other powers provided in this
Security Instrument, all rights, powers, immunities, and dutles as provided for in Sections 5/15-1701 and
5/15-1703 of the Foreclosure Law; and

7.14 Borrower acknowledges that the Property does not constitute agricultural real
éstate, as saio tetra is defined in Section 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Sectian5/15-1212 of the Foreclosure Law. Pursuant to Section 5/15-1601(b) of the
Foreclosure Law, Boiiower hereby waives any and all right of redemption from the sale under any order
or judgment of forecloscrs of this Security Instrument or undér any sale or statement or order, decree
or judgment of any court relating to this Security Instrument, on behalf of itself and each and every’
person acqumng any interest ivi o title to any portion of the Property, it being the intent hereof that
any and all such rights of redempticn ot Borrower and of il such othe;r persons are and shall be deemed
to be hereby waived to the maximunieatent and with the maximum effect perrnitted by the laws of the
State of lliinois.

7.2 UCC Remedies. Lender shall have'thie right to exercise any and all rights of a secured
party under the UCC with respect to all or any pat.of the Property which may be personal property.
Whenever notice is permitted or required hereunder=rander the UCC, ten (10} days notice shall be
deemed reasonable. Lender may postpone any sale ungeriiie UCC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at'a:iy such sale.

7.3 Future Advances; Revolving Credit. To the extent’if ahy, that Lehder is obligated to
make future advances of loan proceeds to or for the benefit of Borrawé~, Borrower acknowledges and
intends that all such advarices, including future advances whenever hercafier made, shali be.a lien from
the time this Security instrument is recorded, as provided in Section 5/15-132{4)(1) of the Foreclosure
Law, and Borrower acknowledges that such future advances constitute revolving credit indebtedness
secured by a mortgage oh.real property pursuant to the terms and conditions of 205 ILUS 5/5d.
Borrower covenants and agrees that this Security Instrument shall secure the paymeiil ¢ 2! loans and
advances made pursuant to the terms and provisions of the Note and this Security Instrumant, whether
such loans and advances are made as of the date hereof or at.any time in the future, and whet!ver such
future advances are obligatory or are to be made at the'option of Lender or otherwise (but noi-advances
or loans made more than 20 years after the date hereof), to the same exteént as if such future advancés
were made on the date of the execution of this Security Instrument and although there may be no
advances made at the time of the execution of this Securlty Instrument and although there may be no
-other indebtedness outstanding at the time any advance ismade. The lien of this Security Instrument
shall be valid as to ill Indebtedness, including future advances, from the time of its filing of record in the
office of the.Recorder of Deeds of the County in which the Property is.located. The total amoirit of the
indebtedness may increase or decrease from time to time. This Security Instrument shall be valid and
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shall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the maximum amount secured hereby,

74 Business Loan. The proceeds of the indebtedness evidenced by the Note shall be. used
salely for business purposes and in furtherance of the regular business affairs of Borrower, and the
entire prin¢ipal obligation secured hereby constitutes (a) a "business loan” as that term is defined in,
and for all purposes of, 815 ILCS 205/4(1){c), and (b) a “loan secured by a mortgage on real estate”
within the ot fview and operation of 815 ILCS 205/4{1)(1).

8. Noticis, Any notice to or demand on Borrower in conniection with this Security Instrument or
the ob!lgations securad hereby shall be deemed to have beeri sufficiently made when deposited in the
United States matls \with first-class or registered or certified postage prepaid), addressed to Borrower at
Borrower's addregs set for.h.above. Any notice to or demand on Lender in connéction with this Security
Instrument or such obhgataonc =hall be deemed to have been sufficiently made when deposited in the
United States malls with regist=iel or certified postage prepaid, return receipt requested, and
addressed to Lender at the addressset forth above, Any party may change the address for notices to that
party by giving written notice of the addrzss change in accordance with this section.

9. Modifications, Etc. Each person or-encity now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or t2king the Property subject to it, that Lender may in its
sole discretion and without notice to or consent of anv such person or entity: (i) extend the time for
payment of the obligations secured hereby; {ii) disct.arge or release any one or rhore parties from their
liability for such obligations in whole or in part; (iii) delayaxy.action to collect on such obligations or to
realize on any collateral therefor; (iv) release or fail to perfect any security for such obligations; (v)
consent to one or more transfers of the Property, in whole oc iz part. on any terms; (vu) waive of release
any of holder’s rights under any of the Loan Documents; (vii) increise the amount of such obligations as.
perrhltted by the Loan Documents; or (viii) proceed against such perscowr entity before, at the same
time as, or after It proceeds against any other person or entity liable for such obligations.

10. Successors and Assigns. All provisions herein contained shall be binding tpon and inure ta the
benefit of the respective successors and assigns of the parties.

11. Governing Law; Severability. This Security instrument shall be governed by tha aws of the
state where the Property is located, except to the extent preempted by federal laws applicible to
national banks. In the event that any provision or clause of this Security Instrument or the Ncte
‘conflicts with Applicable Law, the conflict shall not-affect other provisions of this Security Instrument or
the Note that can be given effect without the conflicting provision, and to this end the provisions of this
Security Instrument and the Note are declared to be severable,

12. Maximum Interest. No provision of this Security Instrument or of the Note shall require the
payment or permit the collection of interest in excess of the maximum permitted by Applicable Law. If
any excess of interest in such respect is herein or in the Note provided for, neither Borrower nor its
successors or assigns shall be obligated to pay that portion of such interest that'is in excess of the
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maximum permitted by law, and the right to demand the payment of any such excess shall be and is
hereby waived ang this Section shall control ainy provision of this Securlty Instrument or the Note that is
inconsistent herewith.

13. Attornéys Fees and Legal Expenses. In the event of any Default under any Loan Dacument, or
in the event that any dispute arises relating to the interpretation, enforcement or performance of any
Loan Documents Lender shall be entitled to collect from any Obligor (as defined in the Note), on
demand { ri:asonable fees and expenses incurred in connection therewith, including but not limited ta
reasonable fzes of attorneys, accountants, appraisers, environmental inspectors, consultants, expert
witnesses, arLitzatars, mediators and court reporters. Without limiting the generality of the foregoing,
such Obligor shailuayall such costs and expenses incurred in connection with: (a) arbitration or other
alternative dispute resuiution proceedings, trial court actions and appeals; (b} bankruptcy or other
insolvency proceedings ofiany Obligor, or any party having any interest in any security for any
obligations secured hereby; {c}judicial or nonjudicial foreclosure on, or appointment of a receiver for,
any of the Property; (d) post-juasment collection proceedings; (e} alt claims, counterclaims, cross-claims
and defenses asserted in any of the foregoing whether or not theéy arisé out of or are related to the.Loan
Dociiments; {f) all preparation for any o1 the foregoing; and (g) all settlement negotiations with respect
to any of the foregoing. Notwithstanding anything to the contrary set forth in this Security Instrument
or the other Loan Documents, in the event ci any litigation between Lender and any Obligor outside the
context of a hankruptcy proceeding involving sueh Oligor as debtor, which litigation arises out of or is
related to the Loan or to the Property, if that Obligoris the ultimate prevailing party therein and Lender
is not the ultimate prevailing party, such Obligor shaii te entitled to recover from Lender the Obligor’s
reasonable attorneys’ fees and court costs incurred therein,

14, Time Is of the Essence. Time is of the essence undertnis Secufity Instrunient and In the
performance of every term, ¢covenant and obligation contained he ein.

15. Miscellaneous.

15.1  Whenever the context so requires the singular number includes tie plural herein, and
the impersonal includes the personal.

15.2  The headings to the various sections have been inserted for convenier rzievence only
and shall not modify, define, limit or expand the express provisions of this Security Instruinen’;

15.3  This Security Instrument, the Note and the other Loan Documents constitute the final
expression of the entire agreement of the parties with respect to the transactions set forth therein. No
party is relying upon any oral agreement or other underst'anding not expressly set forth in the Loan
Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modification.

15.4  No creditar of any party to this Security [nstrument and no other person or entity shall
be a third party beneficiary of this Security Instriment or any.other Loan Document. Without limiting
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the generality of the preceding sentence, (a) any arrangement (a “Servicing Arrangement”) between
Lender and any servicer of the Loan for fess sharing or intetim advancement of funds shall constitute a
cantractual obligation of such'servicer that is independent of the obligation of Borrower for the
payment of the indebtedness secured hereby, (b) Borrower shall not be a third party beneficiary of any
Servicing Arrangement, and (c) no payment by a servicer under any Servicing Arrangement will reduce
the amount of the Indebtedness.secured hereby.

155 The existence of any violation of any provision of this Security Instrument or the other
Loah Documents (including but not limited to building or health code violations) as of the date of this
Security Instrumert, whether or not known to Lender, shall not be deemed to be.a waiver of any of
Lender’s rights-unce any of the Loan Documents including, but not limited to, Lender’s right to enforce
Borrower's obligatioris <o repair and maintain the Property.

16, USA PATRIOT Act Notification and Covenant.

16.1  Lender hereby riotifizs.Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act:of 2001, 31 US.C. Section 5318 (the "Act”), Lender is requited to obtain, verify and
record information that identifies Borrawer, which information includes the name and address of
Borrower and other information that will 2o Lender to identify Borrower in accordance with the Act.

16.2  Neither Borrower nor any other Daity liable for the obligations secured hereby as a
guarantor or general partner nor any other person cr-entity participating in any capacity In the Loan will,
directly or indirectly, use the proceeds of the Note, or [2n4, contribute or otherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner o7 ether person or entity, to (a) further an
offer, payment, promise to pay, or authorize the payment or giving of money, or anything else of value,
to any person (including, but not.limited to, any governmental or ¢thet entity) in violation of Applicable
Law of any jurisdiction applicable to Borrower or any other party liakle tor the obligations secured
hereby as a guaraitor or general partner from time to time relating to hriozry or corruption; or (b) fund,
finance or facilitate any activities or business or transaction of or with any rcrson or entity, or in any
country or territary, that, at the time of such funding, is the subject of any Sanztiens, or in any other
manner that would result in a violation of Sanctions by any person or entity, including zny person or
entity participating in ahy capacity in the Loan. ' '

17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERIVIITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY (OF
L!ABILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT
CR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREGF.

18. WAIVER OF JURY TRIAL, TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCUMENTS (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES. ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
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RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACT!ON OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A JURY.

{Remainder of this page intentionally left blank]
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DATED as of the day and year first above written.

CF Real Estate IL LLC - Serjge 1283 W. Victoria, an lllinois limited liability company

v

Ey_:/fradié?d B. Couri,. Manager
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State of Cﬁ \mo (2

County of Cool=

1, Iém S )0 5\-/15‘0) ) a Notary Public in and for said County and State, do hereby
certify that ___ vl fva- B CoN pefsonally known to me to be the
same person(s) whose narrﬁ,(é) subscribed to the foregoing instrument, appeared before me this day in person
and acknowledged that signed and delivered the sald
instrument as q , for the purposes and therein set forth.

of Mgusr 204

Given under my hand and ¢

My commission explres:

Notary Public

FZRN S POULSEN
O7hcial Seat
Notary Public - State of Illinois
My Commission Expiras Dec 29, 2024
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EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

LEGAL DESCRIPTION
Order No.:  21014920LFE

For APNIParcel ID(S)‘ 14-05-31 8-001-0000 any!

LOT 1 IN'BLOCK 6 IN CAIRNDUFF'S ADDITION T:DO EDGEWATER IN THE EAST /2 OF THE
SOUTHWEST 1/4 OF SECTION 5, TOWNSHIP 40'NGRTH, RANGE 14, EAST OF THE THIRD
PRINC[PAL MERIDIAN, IN COOK COUNTY, ILLINGIS,

/4»-06 -31§-0p! -0pco

Street Address: /R §3- 35- W V/O“O“JL.S?—‘/SgaIIS N W@ﬂ(ﬁ- ﬁl/@.,
Ehreagoy T bopgo

Page 1of 1 Ex A Logal Desc {vAugust 2017}
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Schedule 1 to Security Instrument
Insurance Requiremerits

1. Evidence of Coverage. Prior to the scheduled Loan funding, Lender must receive and approve
written evidence of all required insurance on an ACORD form .28 for property insurance and ACORD
form 25 for liability insurance (or similar forms acceptable to Lender in its sole discretion) together with
satisfactory proof of payment of premiums. The evidence of coverage must show an inception date
prior to =i corresponding with the date of the Loan funding. Within 30 days after Loan funding,
Borrower mist prp\iid'e Lender with a copy of all insurance policies (including flood and windstorm
policies, if applizet:le) and all required endorsements. Policies must show an inception date priof to or
corresponding wit's thie date of the Loan funding. All documents must refiect the Lender-assigned loan
number for the Loarras shown above. If flood insurance is required, special requirements apply, as
described in paragraph 1% of this Schedule 1. ACORD or other certificates are not acceptable evidence
of flood insurance.

2. Required Coverages and Priicy Amounts. Borrower must maintain, or cause to be maintained,
the fallowing insurance coverages atall-+imes while any portion of the Loan remains outstanding:

2.1 Property Insurance. The proverty insurance policy must insure against loss or damage
to the improvements on the Property by fire-und ~ther perils substantially equivalent to those insured
under the Causes of Loss ~ Special Form published by 150, and against such other perils, including
wmdstorm, as may be specified by Lender,. Terrorlsim zpd/or earthquake/earth movement insurance
coverage and a building ordinance extension endorsenentar law and ordinance coverage may be
required on a case-by-case basis. Notwithstanding anything to the contrary, Lender shall not require
earthquake or terrorism insurance during the term of the Loar unless: (a) required under Applicable
Law; (b) required by Lender for similar loans secured by property timilar to the Property; (c) required by
Lender as a result of a material change in circumstances that expose t'ie-Property to a greater risk of
peril; or (d) required In connection with the origination of the Loan. The preparty insurance policy must
be in an amount not less than 100% of the replacement cost of the improvzinerts onthe Property
{without deduction for depreciation) as determined by Lender for purposes of protection of Lender’s
interests (the “Minimum Property Coverage Amount”)-and must identify Borrower and the Property
address as they-appear in the loan documents governing the Loan (the "Loan Docurnzits’), The
replacement cost coverage may be provided either in the terms of the policy or by enderszment. If
Lender, in its sole discretion, permits coverage of Jess than the Minimum Property Coverage Amount,
then such policy must contain an agreed amount endorsement. (f the policy is a blanket policy covering
the Property and one or more other properties, the policy must specify the dollar amount of the total
blanket limit of the policy that Is alfocated to the Property, and the amount so allocated to the Property
must not be less than the Minimum Property Coverage Amount.
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2.2 Loss of Rents/Business Income Interruption. Borrower must maintain loss of rents or
business income fritérruption insurance against loss of income (including but not limited to rent, cost
reimbursements.and all other amounts payable by tenants under leases or otherwise derived by
Borrower from the operation of the Property) arising-out of damage to or destruction of the
mprovements on the Property by fire and each other peril insured against under each Insurance policy
insuring against any type of casualty to the Property or any part'theréof that is réquired pursuant to this
Security instrument. Such Insurance must cover the actual loss sustained for at least 12 months with a
minimum coverage amount of at least 12 months’ potential grass income generated by the Property
from all sources, as determined by Lender and without deduction for actual or projected vacancy.

2.2 Boiler and Machinery. If a steam boiler is located at the Property, Borrower must carry
boiler arid iachinery coverage in at least the Minimum Property Coverage Amount. If a separateé boiler
and machiner; policy is issued, that policy must Include loss of rents or business interruption coverage
as described in‘paragraph 2.2 of this Schedule 1.

2,4 liabiiity. Borrower must maintain commercial general liability insurance (including
coverage for elevators anc. pzcalators, if any, on the Property) on an occurrence form substantially
equivalent to [SO form CG 00R1 with coverage of not-less than $1,000,000.00 per.occurrence and
$2,000,000.00 in the aggregate. -All policiés must be primary and noncontributery with any other
insurance Borrower may carry.

2.5  Flood. if any biilding-or riobile home on the Property which secures the Loan is at any
time located in a federally-designated speci?; flood hazard area in which flood insurance has been made
available pursisant to the Flood Disaster Protectirn Act of 1973 (the “Flood Act”) or-other applicable or
successor legislation or other area identified by Lendzr as having a high or moderate risk of flooding {a
“Special Flood Hazard Area”), then Borrower must provide Lender with a separate flood Insurance policy
for each 'such building or mobile home located in a Speciat Finod Hazard Area and any contents thereof
that also secure the Loan (each a "Building"}. Lender does nut accept ACORD or other certificates as
acceptable proof of fload insurance. The amount of flood insurance.coverage for each Building must be
in an amount at least equal to the Minimum Flood Coverage Amou'nt for the Building. As used in this
Security Instrument, “Minimum Flood Coverage Amount” means theesser of the following for each
Building (not including land), as determined by Lender: (i) the insurable vzius of the Building ("Insurable
Value™); or {li) the outstanding principal balance of the Loan allocated to the Building. For each flood
insurance policy, the deductible may not exceed $10,000.00 for a multifamily Evildine or $50,000.00 for
a commercial Building; provided, however, for private insurance policies described belcw. the
‘deductible may not exceed the greater of (A} $10,000.00 for a multifamily Building and 5%(,000.00 for a
commercial Building, or {B) 10% of the amount of flood insurance coverage under the privzte)insurance
policy. If the-amount of coverage under the flood insurance policy for any Building is less tha/i the
Insurable Value, Lender may require a Différence in Conditions policy sa_tiéfactor.y to Lerider to cover a
loss that would not be covered under such flood insurance policy. if flood insurance Is required, please
see Lender's Flood Insurance Requirements Iétter, the Notice of Special Flood Hazards and Availability of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detail for further detail about
Lender’s flood Insurance requirements, Subject to the requirements related to private insurance
policies explained below, Lender will accept as evidence of the required flood insurance any of the
following: (1) a copy of the insurance policy; (2) a declarations page from the insurance policy; or (3) an
application plus proof that the premium has been paid in full. For Lender to accept the evidence-
described in item (3), Borrower must provide Lender with a copy of the insurance policy or the
declarations page within 30 days of closing. if Borrower provides flood insurance by a private insurance
policy {i.e., a policy that is not a standard policy issued on behalf of the National Flood Insurance
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Program (“NFIP"}} for coverage amounts of $500,000.00 or less for commiercial or multifamily
properties, in'order to make the required comparison to the NFIP standard policy, Lender will require a
copy of the private insurance policy prior to closing. If the private insurance policy fails to meet the
criteria set fofth in Lendér’s Flood Insurance Requirements letter or cannot be obtained in time to be
reviewed prior to closing of the Loan;, Borrower will be required to purchase an NFIP policy in the
amount required by the Flood Act as a condition to closing of the Loan.

2.6 Waorkers Compensation Insurance. If Borrower has employees working at the Property,
Borrower must carry workers compensation insurance in compliance with the laws of the state In which
the Property is located,

ZX Changes in Insurance Requirements. Lender may reasonably change its insurance
requiremenis f:am time to time throughout the term of the obligations secured by this Security
Instrument by giving written notice of such changes to Borrower, Without limiting the generality of the
foregoing, Borrowe:shall from time to time obtain such additional coverages or make such increases in
the amounts of existirg czverage as may reasonably be required by written notice from Lender. Lender
reserves the right, in its reaconable discretion, to increase the amount of the required coverages,
require insurance against addiduvnal risks, or withdraw approval of any insurance company at any time.

3. Policy and Premium Term. If anew policy is being issued, the minimum policyterm must be
one year froam Loan funding, with evideiice that the premium has been paid in full for the term of the
policy. If a new policy is not being issued 4u to there being an existing policy in force, the remaining
term of the existing policy must be at least twa months from Loan funding, with evidence that the '
premium has been pald for the remaining term ci tha policy.

4. Maximum Deductibles. The maximum dedu-tikie on the property insurance policy must not
exceed the greater of $25,000,00 or one percént of the Zpaticable amount of coverage. Borrower may
carry-a lesser deductible if Borrower so chooses. Notwithsiarioing the foregoing, if the windstorm peril
is excluded from the property insurance policy because the Pripertvis located in a high-risk wind area,
and windstorm coverage is provided through a separate policy, windstorm coverage only may have a
deductible of up to five percent of the loss {and, if applicable, subject ¢ s, policy provision that the
maximum deductlble for windstorm coverage, regardless of the amouni of the loss, will be a specified
amount not to exceed $250,000.00). Acceptable deductibles for flood polici 3s are described in
paragraph 2.5 of this Schedule 1.

5. Acceptable Insurance Companies. The insurer (the “Insurer”) providing the jisuiance required
in this Security Instruhent and the other Loan Documents must be authorized to do businzss in the
state where the Property is located. Lender shall have the right to approve or, for reasonacle cause,
disapprove the proposed Insurer selected by Borrower. The Insurer must have.a current Best's rating of
“B+" and a financial size category of “VI” or better from A.M. Best Company. A California FAIR (Fair
Access to Insurance Requirements) Plan Association policy, or equivalent policy issued by a simitar
state-run insurer in-another state, Is acceptable only when minimum form coverage cannot be obtained
feom an insurance company with such rating.

6. Mortgage and Loss Payee Endorsement. Each property policy must name “JPMorgan Chase
Bank, National Assoclation and its successors and assigns” as the only mortgagee and loss payee
pursuant to-a mortgage clause or endorsement (the mortgage clause included in Insurance Service
Office (“ISQ") Property Form No. CP 00 10 or its equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest voided by the act or omission of Borrower and that
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Lender may file a claim c_iirectly-wlth-the Insurer), which clause or endorsement must be contained in or
attached to the policy and must show the following address for Lender: JPMorgan Chase Bank, N.A. and
its successors and assigns; P.0. Box 9110, Coppell, Texas 75015-9110,

7. Renewal Policias. Borrower must réenew or replace all required insurance policies so as to
maintain continuous coverage in compliance with the Loan Documents. Borrower must provide Lender
with a complete copy of each reriewal or replacement policy (including endorsements) within 30 days
after its effective date. Lénder may order insurance meeting its requirements (at Borrower’s expense) if
any such pelicy is not received by such date.

8. Notice of Cancellation. Al policies must guarantee that Lender will receive 30 days’ advance
notice pi1or-o cancellation and ten days’ notice for nonpayment of pramiums. If a notice of
cancellatior isveceived an an existing policy and not reinstated or replaced with an acceptable policy
before the eftective date of the cancellation, Lender may order replacement coverage at Borrower's
expense.

9, Failure of Borrcwr*o Maintain Insurance.

9,1  Lender Placed ararance. If Borrower fails to maintain insurance in accordance with
this Security Instrument and the other!oan Documents, Lender may, in its sole.discretion, obtain
insurance to protect Lender’s interezts -~ This insurance-is called “lender placed insurance.”

9.2 Limited Coverage. Lendesuticed Insurance may cover only-the iImprovements and will
be only in the amount required by Lender, In additian to other differences, the amount of coverage on
the lender placed insurance may be less than Borrower's policy and may not cover Borrower's equity in’
the Property, the deductibles may be higher and‘th¢re may not be personal property/contents, personal
liability, medical or special risks coverage. In the case of licnd-insurance, the amount of coverage may
be more than that requirkd by Applicable Law.

9.3 Cost. Lender placed insurance is typically more expetisive than insurance Borrower may
obtain thtough Borrower’s own agent. Borrower may also be asseszer!a nonrefundable policy issuance
fee by Lender as well as any costs incurred by Lender relating to the fallu:eto maintain insurance in
accordance with Lender's requirements.

9.4 Cancellation. If Lender obtains lender placed insurance, this insurarz=-may be canceled
‘when Borrower provides Lender with satisfactory evidence of insurance coverage that.s acceptable to
Lender, While the lender placed insurance policy may be canceled and Borrower may-we entitled to a
refund of a portion of the premiums paid, Borrower may be charged for any time period ici which the
lender placed Insurance was in effect, any capcellation fee assessed by the lender placed insure, and
-any costs Lender incurs as a result of the faflure to maintain adequate insurance.

10, Additional Insurance Obtained by Borrower. If Borrower obtains insurance coverage not
required under this Security Instrument or the other Loan Documents that insures any Interest in the
Property or other collateral securing the Loan, Borrower shall ensure that Lender is named as
mortgagee and loss payee on such palicies by a mortgage ehdorsement as described above and Lender
shall have tha right to direct the application of the proceeds of such insurance as provided in the Loan
Documents.

11. No Permanent Waiver of Requirements. Borrower understands and agrees that Lender may
agree to close the Loan without requiring Borrower to comply strictly with all the requirements set out
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in this Schedule 1. Borrower acknowledges and agrees that, if Lender so closes the Loan, this is not a
permanent waiver of any of the requirements that Lender did not require to be satisfied as of the
closing date (the “Specified Requirements”). Lender may at any time in its sole discretion terminate its
waiver-of the Specified Reguirements upan not lessthan 30 days’ written notice to Borrower.
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ADDENDUM TO SECURITY INSTRUMENT
(Illinois Series Limited Liability Company)

This'Addendum is incorporated into and shall be deemed to amend and supplement the Mortgage,
Security Agreement, Assignment of Leases and Rents and Fixture Filing or similar document {as
applicable, the “Security [nstrument”} made by the undersigned as grantor, trustor or mortgagor to
secure the loan (the “Loan”) made by JPMorgan Chase Bank, N.A. (“Lender”) identified by the loan
numberindicated.above, Capitalized terms used but not defined in this Addendum shall have the
meanings giver-to those terms in the Security Instrument,

Notwithstandirg 21s-thing to the contrary contained in the main body of the Security Instrument,
Borrower represents, vartants, covenants and agrees as follows:;

1. Borrower shall soc hold or acquire, directly ar indirectly, any ownership interest (legal or
equitable) in any real or persanul roperty other than the Property, or become a shareholder of or a
member or partner in any entity th7Uacquires any property other than thé Property, until such time as
the Note has been fully repaid. The Purpose identified in the Operating Agreement of Borrower shall
ndt be amendéd without the prior writizoconsent of Lender, which shall not be unreasonably withheld,
conditioned or delayed. Borrower covenaiic

{a) To operate as a designated serigs of a limited liability company under Section 37-40 of the
llinois Limited Liability Company Act, as amended fior. time to time, having separate rights, powers or
duties with respect to Property;

{b) To maintain its assets, accounts, books, records, firiancial statements, stationery, invaices,
and checks separate from and not commingled with any of those ¢l any other person, series or entity;

(¢} To conduct its own business in its own name, pay its own l'ahilities out of its own funds,
allocate fairly and reasonably any overhead for shared employees and office space, and maintain an
arm’s length relationship with each person and entity that directly or indirectly zantrals, is controlled by
or is under common control with Borrower (each, an “Affiliate”});

{d) To hold itself out as a separate entity, correct any known misunderstanaing regarding its
separate identity, maintain adequate capital in light of its contemplated business operatizos; and
observe all organizational formalities (Borrower shall be provided notice and a thirty (30) day period to
cure ahy such alleged breach);

(e) Not to guarantee or become obligated for the debts of any other person or entity or hold
out its credit as being available to satisfy the obligations of others, and not to acquire obligations or
securities of any other person or entity (Borrower shall be provided notice and a thirty (30) day period
to cure any such alleged breach);
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{f) Not to pledge its assets for the benefit of any other person or entity or imake any loans or
advances to any person or entity (Borrower shall be provided notice and a thirty (30) day period to cure
any such alleged breach);

{g) Not to enterinto any contract or agreement with any Affiliate, except upon terms and
conditions that are intrinsically fair and substantially similar to those that would be available on an
arm'’s-length basis with third parties other than ah.Affiliate;

(h). Neither Borrower nor any constituent party of Barrower will seek the dissolution or winding
up, in whole or in part, of Borrower, nor will Borrower merge with or be consolidated Into any other
entity;

() Borrower has and will malntain |ts assets in such a manner that it will not be costly or
difficult to segre;pte, ascertain or identify its individual assets from those of any constituent party of
Barrower, any thercaries of Borrower’s limited liability company, any Affillate of Borrower, or any
other person or entity;

(j) The debts, lizuilities and obligations incurred, contracted for or otherwise existing with
respect to Borrower, as a series ofa limited liability.company, shall be enforceable against the assets of
Borrower only, and not against \he 755ats of the limited liability company.generally or any other series
theraof, and none of the debts, liabilities, obllgatmns and expenses incurred, contracted for or
otherwise existing with respect ta the \imitad liability company or any other series thereof shall be
enforceable against the assets of Borrower; 2:1d

(k) Borrower now has and will hereaftei have no debts or obligations other than normal
accounts payable in the ordinary course of business| th2 Security instrument, and the Note; and any
other indebtedness or other obligation of Borrower haé béen paid in full prior to or through application
of proceeds from the funding of the Loan.

2, The term “Event of Default” as defined in Section 5.1 of tha security Instrument is hereby
amended to include the following:

{a) Any representation or warranty made by Borrower in this Adserdum to or for the benefit of
Lender herein or elsewhere in connection with the loan secured by the Secutity !nstrument shall prove
to have been incorrect or misieading in any. material respect; or

(b} Borrower shall fail to perform its obligations under any covenant or agreéman? contained in
this Addendum.

3. The provisions of this Addendum are personal to Borrower only, are not transferable or
assignable, and are inapplicable to any successor of Borrawer as vested or beneficial owner of the
Property, whether such successor assumes or takes title subject to the Securlty Instrument.
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DATﬁD as of the date of the Security Instrument.

CF Real Estate L. LLC - Series 1283 W. Victorla, an lllinois limited liability company

L4

P
A

By: Bradford B. Couri, Manager
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