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THIS INSTRUMENT PREPARED BY:

Matt Lonpwell
1801 8. Meyers Road, Suitz 10
Oakbrook Temrace, Fllinois 60181

WHEN RECORDED, RETURN TO:

Constroctive Loans, LLC
1801 8, Meyers Road, Suite 10
Qakbrook Temace, Elinois 60181

Loan No. 785007
Froperty ID Mo_: 7 5-1-306-060-000

MORTGAGF, 2SSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: $65.,000.00
Property Address; 372 E 116th 5¢, Chicago, Ninois 60628

MAXIMUM LIEN, At no time shall w. principal amount of Indebtedness secured by this
Mortgage, not imduding sums advanced to gnotect the security of this Mortgage, exceed
$130,000.00.

THIS DOCUMENT CONSTITUTES A FIXTURE FILIG ™ ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMERCIAL CODE.

This Moctgage, Assignment of Leases and Rents, Fixture Fiung, and Security Agreement (the
“Security Instrument” or “Mortgage”) is made as of May 24, 2021, 2mung Familia Domum LLC, an
Illinois limited liability company (“Bocrower™), whose address is 1511'¥. Huron, Chicago, Ilinois
60642;; and Constructive Loans, LLC, a Delaware limited liability compacy, 4= mortgagee (“Lender™),
whoge address is 1801 5, Meyers Road, Suite 10, Oakbrook Terrace, lllinois 601 81.

TRANSFER OF RIGHTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely porformance
and discharge of the QObligations, Borrower does hereby MORTGAGE, GRANT, ASSIGN, PFISE,
BARGAIN, SELL, WARRANT, AND CONVEY to and for the bensfit of Lender the Motgaged
Property, with power of sale and right of entry, subject oaly to the Permitted Encumbrances, to have and
to hold the Mortgaged Property to Lender, its successors and assigns forever, and Borrower does hereby
bind itself, its successors, and its assigns to warrant and forever defend the title to the Mortgaged Property
to Lender against anyone lawfully claiming it or any part of it; provided, however, that if (ke Indebtedness
i paid in full as and when it becomes due and payable and the Obligations are performed on or before the
date they are 10 be performed and discharged, then the liens, security interests, estates, and rights granted
by the Loan Documents shall terminate; otherwise, they shall remain in full force and effect. As
additional security for the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations, Borrower grants to Lender a security interest in the
Personalty, Fixtures, Leases, and Rents under Article Mine of the Uniform Commetcial Code in effact in

© 2007 Gerao Law Frm; Al Rights Reservad Rev. 04721
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the state where the Morigaged Property is located. Borrower further granis, bargains, conveys, assigns,
transfers, and sets over to Lender, a security intersst in and 1o all of Borcower’s right, title, and interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Mortgaged Property (to the extent characterized

- as personal property) to secure the full and timely payment of the Indebtedness and the full and timely
performance and discharge of the Obligations.

Borrower agrees to execute and deliver, from time to time, such further instruments, including,
but not limited to, security agreements, assipnments, and UCC financing statements, as may be requested
by Lender to confirm the lien of this Security Instrument on any of the Mortgaged Property. Borrower
further irrevocably grants, transfers, and agsigns to Lender the Rents. This assignment of Rents is to be
effective to create a present security interest in existing and future Rents of the Mortgaged Property.

T3 MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE T'.c FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION. - COVENANT, AND} AGREEMENT OF BORROWER UNDER THE LOAN
DOCUMENTS, AND AS ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGATIONS SYURENCED BY THE LOAN DOCUMENTS, BORROWER HEREBY
COVENANTS, REPRES2rTS, AND AGREES AS FOLLOWS:

DREFINITIONS.

1 Definitions. For purposes o/ thi: Security Instrument, each of the following terrns shall have the
following respective meanings:

L1 “Attorney Fees,” Any ard il attomey fees (including the allocated cost of in-house
counsel), peralegal, and law clerk fees, inziwing, without limitation, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, trial, and appellate levels, and in any banknptey
proceedings, and attomey costs and expenses incuicad 2« paid by Lender in protecting its interests in the
Mortgaged Property, including, but not limited to, any 2cu/n for waste, and enforcing its rights under this
Security Instrurent.

L2 “Borrower.”

1.2.1. ‘The named Borrower in this Security Instr:aent;

1.2.2. The obligor under the Note, whether or not iam>d as Bomower in this Security
Instrament; and

1.2.3.  Subject 10 any limitations of assignment a5 proviced for in the Loan Documents,
the heirs, legatees, devisees, administrators, executors, successors in interest to the Mortgaged Property,
and the assigns of any such person.

All references to Borrower in the remainder of the Loan Docurents shall mean the
obligor under the Note.

1.3 “Event of Default ” An Event of Default a5 defined in the Loan Agreement.

14 “Fixtures.,” All right, title, and interest of Barrower in and to all materials. supplies,
equipment, apparatus, ard other items mow or later attached to, instglled on or in the Lazd i the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvemenis under the
laws of the state where the Mortgaged Property is located, inchiding the Unifonrn Commercial Code.
“Fixtures™ includes, without limatation, all items of Personalty ta the extent that they may be deemed
Fixtures under Governmental Requirements.

15 “Goveramental Authority.” Any and all courts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any governmental unit {federal, state, county, district,
municipal, city, or otherwise) whether now or later in existence.

1.6 “Governmental Requirements.” Any and all laws, statutes, codes, ordinances,
regulations, enactments, decrees, judgments, and orders of any Govemmental Authority.

L7  “Impositions.” All real estate and personal property taxes, water, gas, sewet, electricity,
and other utility rates and charges; charges imposed under any subdivision, planned unit development, or

© 2007 Geraei Law Firm; All Rights Reserved Rev, D421
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condominium declaration or restrictions; charges for any eagement, license, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxes, charges, and assessments and any interest,
costs, or penalties of any kind and nature that at any time before or after the execution of this Security
Instoument may be assessed, levied, or imposed on the Mortgaged Property or on its ownership, use,
OCCUPATICY, OF enjoyment.

1.8  “Improvemenmts,” Any and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Mortgaged Property, including, without limitation, all
apparatus and equipment, whether or not physically affixed to the land or any building, which is used to
provide or supply air cooling, air conditioning, heat, gas, water, light, power, refrigeration, ventilation,
laundry, drying, dish washing, garbage disposal, or other services; and all elevators, escalators, and
related riach.nery and equipment, fire prevention and extinguishing apparatus, security and access control
apparatus, partitions, ducts, compressors, plumbing, ovens, refrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds, shades, curtains, curtain rods, mirrors,
cabinets, panelag o:gs, attached floor coverings, furniture, pictures, antennas, pools, spas, pool and spa
operation and meinteuzice equipment and apparatus, and trees and plants located on the Mortgaged
Property, all of which, ircluding replacernents and additions, shall conchisively be deemed to be affived
to and be part of the Moitzaged Property conveyed to Lender under this Security Instniment.

19  “Indebtednecs.” The principal of, interest on, and all other amounts and payments due
under or evidenced by the following:

191, The Nota (ixchicing, without limitation, the prepayment premium, late payment,
and other charges payable under the Note);

19.2. The Loan Agreemint:

1.9.3. This Security Instnimeiir and all other Loan Documents;

1.94. All funds Jater advanced ky Londer to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1.9.5.  Any future loans or amounts =<vinced by Lender to Borrower when evidenced
by a written ingtrument or document that specifically 1ecitis that the Obligations evidenced by such
document are secured by the terms of this Security Instnenzaf, including, but not limited to, funds
advanced to protect the security o priority of the Security Instmar:zi; and

196, Any amendment, modification, extension, r amngement restatement, renewal,
substitution, or replacement of any of the foregoing,

LI0  “Lapd.” The real estate or any interest in it described in Fxhibit “A™ attached to this
Security Instrument and made a part of it, together with all Jmprovements a2 Fixtures and all rights,
titles, and interests appurtenant to it.

LI1  “Leases.” Any and all leases, subleases, licenses, concessions, or other agreements
{written or verbal, now ot later in &ffect) that grant a possessory interest in and to, or 1ne rigzht to extract,
mine, reside in, sell, or use the Mortgaged Property, and all other agreements, including, bat act limited
to, utility contracts, maintenance agreements, and service contracts that in any way relaie vz the use,
occupancy, operation, maintenance, enjoyment, or ownership of the Mortgaged Property, excep: nay and
all leases, subleases, or other agreements under which Borrower is granted a possessory interesi in the
Land.

112  “Lender.” The named Lender in this Security Instrument and the owner smd holder
(inchuling a pledgee) of any Note, Indebtedness, or Obligations secured by this Security Instrument,
whethet or not named as Lender in this Security Instrument, and the heirs, legatees, devisess,
administrators, executors, successors, and assigns of 2ny such person.

.13  “Loan.” The extension of credit made by Lender to Borrower under the terms of the
Loan Documents,

{14 “Loag Agreement.” The Loan and Security Agreement given by Borrower evidencing
the Loan, in such form as is acceptable o Lender, together with any and all rearTangements, extensions,
rencwals, substitutions, replacements, modifications, restatements, and amendments thereto,

© 2007 Geraci Law Firm; All Rights Reserved, Rev. 0421
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1.1 “Loan Documents.” Collectively, this Security Instrument, the Note, and all other
ingtrrments and agreements required to be executed by Borrower or any guarantor in connection with the
Loan,

116 “Mortgaged Property” The Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A™ ATTACHED HERETO AND MADE A PART HEREOF,

commonly known as: 372 E 116th St, Chicago, Illimois 60626
Property ID No.: 25-22.306-060-0000

together with:

1141 All cight, title, and interest (including any claim or demand or demand in law or
equity) that Bomowses row has or may later acquire in or o such Mortgaged Property; all easements,
rights, privileges, tenem.nt;, hereditaments, and appurtenances belonging or in any way appertaining to
the Mortgaped Property; <i of the estate, right, title, interest, claim, demand, reversion, or remainder of
Borrower in or to the Mortgaged 2r;perty, either at law or in equity, in possession or expectancy, now or
later acquired; all crops growing or t>-he grown on the Mortgaged Property; all development rights or
credits and air rights; all water and ‘vatex rights {whethet or not appurtenant to the Mortgaged Property)
and shares of stock pertzining to such wat.r or water nghts, ownership of which affects the Mortgaged
Property; all minerals, oil, gas, and other h'drvcatbon substances and rights thereto in, on, under, or upen
the Mortgaged Property and all royalties and protuts from any such rights or shares of stock; all nght, tide,
and interest of Borrower in and to any streets, ways, axeys, strips, or gores of land adjoining the Land or
any part of it that Borrower now owns or at anj- Fuie later acquires and all 2djacent lands within
enclosures or occupied by buildings partly sitnated on i< Yiortgaged Property,

1.16.2. All intangible Mortgaged Propeny aua rights relating to the Morigaged Property
or its operation or used in connection with it, including, vatkgut limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids, den:sis for utility services, installations,
refiunds due Bomower, trade names, trademerks, and service marks;

1.16.3. All of the right, title, and interest of Bortower o and to the land lying in the bed
of any street, road, highway, or avenue in front of or adjoining the Land,

1.16.4. Any and ali awards previously made or later to be m:d2 by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Property thai, may be made with
respect to the Mortgaged Property as a result of the exercise of the right of eminent womein, the alteration
of the grade of any street, or any other injury to or decrease of value of the Mortgagid Proparty, which
award or awards are assigned to Lender and Lender, at its option, is authorized, directed, a7.d ~mpowered
to collect and receive the proceeds of any such award or awards from the authorities making 207z and to
give proper receipts and acquittances for them;

1.16.5. All centificates of deposit of Borrower in Lender’s possession and ali bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with any
Governmental Authority and/or public utility company that relate (o the ownership of the Mortgaged

Property,

1.16.6. All Leases of the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest of Borrower under such Leases, including cash or securities deposited by
the tenants to secure performance of their obligations under such Leases (whether such cash or securities
are to be held until the expiration of the terms of such Leases or applied to one or more of the installments
of rent coming due immediately before the expiration of such terms), all rights to all insurance proceeds
and uneamed insurance premiums arising from or relating to the Mortgaged Property, all other rights and
easements of Borrower now or later existing pertaining to the use and enjoyment of the Mortgaged

€ 2007 Geeaci Law Firm; All Rights Reserved. Rev, 04/21
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Property, and all right, title, and nferest of Bomrower in and to all declarations of covenants, conditions,
and restrictions as may affect or otherwise relate to the Mortgaged Property;

1.16.7. Any and all proceeds of eny insurance policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as a condition of making the loan secured
by this Security Instrument or are required to be maintsined by Botrower as provided below in this
Security Instrusnent; which proceeds are assigned to Lender, and Lender, at its option, is authorized,
directed, and empowered to collect and receive the proceeds of such insurance policies from the insurers
issuing the same and to give proper receipts and acquittances for such policies, and to apply the same as
provided below;

1.16.8. If the Mortgaged Property includes a leasehold estate, all of Bomrower's right,
title, and ‘ntcrest in and to the lease, more particularly described in Exhibit “A™ attached to thig Security
Instrument (%« Leasehold) including, without limitation, the right to surrender, terminate, cancel, waive,
change, suppl:m.nt, grant subleases of, alter, or amend the Leasehoid;

i.12.9, All plans and specifications for the Improvements; all contracts and subcontracts
relating to the Improvements; all depesits {including tenants’ security deposits; provided, however, that if
Lender acquires possessiza or control of tenants’ security deposits Lender shall use the tenants’ security
deposits only for such pursses a5 Goveramental Requirements permit), funds, accounts, contract rights,
instruments, documents, general mnisngibles, and notes or chattel paper arising from or in connection with
the Mortgaged Property; all pecrints, Licenses, certificates, and other rights and privileges obtained in
connection with the Mortgaged Propenty; all soils reports, engineering reports, land planning maps,
drawings, construction conteacts, notes, ~rafts, documents, engineering and architectural drawings, letters
of credit, bonds, surety bonds, any other lutzagible rights relating to the Land and Improvements, surveys,
and other reports, exhibits, ot plans used or 2>-be used in conmection with the construction, planning,
operation, or maintenance of the Land and Improveiments and all amendments and modifications; all
peoceeds arising from or by virtue of the sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Property (consent to same is not grarted or implied);, and all procesds {including
premium refiunds) payable or to be payable under each pzurance policy relating to the Mortgaged
Property,

1.16.10. All trade names, trademarks, symbols, service marks, and goodwill associated
with the Moctgaged Property and any and ail state and federal applic-a1ous and registrations now or later
used in connection with the use ot operation of the Mortgaged Property;

1.16.11. All tax refunds, bills, notes, inventories, accourts and charges receivable,
credits, claims, securities, and documents of all kinds, and all irstrurne:ts contract rights, general
infangibles, bonds and deposits, and all proceeds and products of the Mortgaged Prorerty;

1.16.12. All money or other personal property of Borrower {including, without
Limitation, any instrument, deposit account, general intangible, or chatiel paper, as defired i the Uniform
Commercial Code) previously or later delivered to, deposited with, or that otherwise comes it Lender’s
possession;

1.16.13. All accounts, contract rights, chastel paper, documnents, irstrumente, books,
records, claims against third parties, money, securities, drafts, notes, proceeds, and other items relating to
the Mortgaged Property;

1.16.14. All construction, supply, engineering, and architectural contracts executed and
to be executed by Borrower for the construction of the Improvaments; and

1.16.15. All proceeds of any of the foregoing.

As used in this Security Instrument, “Mortgaged Property” is expressly defined as
meaning all or, when the context permits or requires, any portion of it and all or, when the context permits
OF requiras, any interest in it,

L17  “Nete.” The Secured Note payable by Bomrower to the order of Lender in the principal
amount of Sixty-Five Thousand and 00/104 Dollars ($65,000.08), which matures on Jume L, 2051,
evidencing the Loan, in such form as is acceptable to Lender, together with any and all rearrangements,

© 2007 Gesza Law Firm; All Rights Reserved, Rev. 04121
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extensions, renewals, substitutions, replacements, modifications, restatements, and amendments to the
Secured Note.

118 “Obligations.” Any and all of the covenants, warranties, representations, and other
obligations (other than to repay the Indebtedness) made or undertaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreement under which Bomower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Borrower in connection with the doan{s) secured by this
Security Instrument whether set forth in or incorporated into the Loan Documents by reference; each and
every mounetary provision of all covenants, conditions, and restrictions, if any, pertaining to the
Mortgaged Properly and on Lender’s written request, the enforcement by Borrower of any covenant by
third parave .o pay maintenance or other charges, if they have not been paid, or valid legal steps taken to
enforce suclc payment within 90 days after such written request is made; if the Mortgaged Property
consists of or inludes a leasehold estate, each obligation, covenant, and agreement of Borrower ariging
under, or containes iz, the instrument(s) creating any such leasehold; all agreements of Borrower to pay
fees and charges to Leiiler whether or not set forth in this Security Instrument; and charges, as allowed by
Jaw, when they are made 10; any stafement regarding the obligations secured by this Security Instrument.

The Oblganons specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instum:nt, =zecuted by Borrower and any guarantor of the Loan, which is not
secured by this Security Instrumeat.

L19 “Permitted Encum srances.” At any particular time, {a) liens for taxes, assessments, or
governmental charges not then due (anl payable or not then delinquent; (b) liens, easements,
encumbrances, and restrictions on the Mortaced Property that are allowed by Lender to appear in
Schedule B, with Parts I and IT of an ALTA i€ policy to be issued to Leader following racordation of
the Security Instrument; and (c) Liens in favor of or con:eated to in writing by Leader.

1.20 “Persom.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and any other form of legal entity.

1,21  “Personalty.” All of the right, title, and Lutorost of Borrower in and to all tangible and
intangible personal property, whether now owned or later ‘angyired by Bomower, including, but not
limited to, water rights {to the extent they may constitute persczdi property), all equipment, inventory,
goods, consumer goods, zccounts, chattel paper, instruments, money ges ¢ral intangibles, letter-of-credit
rights, deposit accounts, investment property, documents, minerals, cropr, 2nd timber (as those terms are
defined in the Uniform Commercial Code) and that are now or at any Iaesr dme located on, attached to,
installed, placed, used on, in connection with, or are required for such attachme:#, installation, placement,
of use on the Land, the Improvements, Fixtures, or on other goods located on the Laud or Improvements,
together with all additions, accessions, accessories, amendments, modificativas *>- the Land or
Improvements, extensions, renewals, and ¢nlargements and proceeds of the Land o Inerovements,
substitutions for, md income and profits from, the Land or Impeovements. The Personatt; irciudes, but
is not limited to, all goods machinery, tools, equipment {including fire sprinklers and alara systems);
building materials, air condltmung, heating, mfngeranng, electronic monitoring, enteriaicoent,
recreational, maintenance, extermination of vermin or insects, dust removal, refuse and garbage
equipment; vehicle maintenance and repair equipment; office furniture (inchiding tabl&e, ¢hairs, planters,
desks, sofas, shelves, lockers, z2nd cabinets), safes, furnishings, appliances {ircluding ice-making
machines, refrigerators, fans, water heaters, and incinerators);, rugs, carpets, other floor coverings,
draperies, drapery rods and brackets, awnings, window shades, venetian blinds, curtains, other window
coverings; lamps, chandeliers, other lighting fixmres; office maintenance and other supplies; loan
commitments, financing amrangsments, bonds, construction contracts, leases, tenants’ security deposits,
licenses, permits, sales contracts, option contracts, lease contracts, insurance policies, proceeds from
policies, plans, specifications, surveys, books, records, funds, bank deposits; and all other intangible
personal property. Personalty also includes any other portion or items of the Mortgaged Property that
constitute personal property under the Uniform Commercial Code.

© 2007 Geraci Law Firm; AN Rights Reserved, Rev. 04121
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1,22 “Remts.” All rents, issues, revenues, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other benefits to which Borrower or the record title owner
of the Mortgaged Property may now or later be entitled from or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of the Morigaged Property; any roon or space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, licensing,
possessing, operating from or in, residing in, selling, mining, extracting, or otherwise enjoying or using
the Mortgaged Property.

1.23  “Uniform Commercial Code.” The uniform commercial code 23 found in the statutes
of the state in which the Mortgaged Property is located.

L24  “Water Rights.” All water rights of whatever kind or character, surface or underground,
appropriavre, decreed, or vested, that are appurtenant to the Mortgaged Property or otherwise used or
useful in corneotion with the intended development of the Mortgaged Property.

Any terr.e not otherwise defined in this Security Instrument shall have the meaning given them in
the Loan Agreeinen. ond Note, dated of even date herewith between Borrower and Lender.

UNIFORM COVENAFTS

2, Repuir and Maintenwror of Mortgaged Property. Borrower shall {a) keep the Mortgaged
Property in good condition and ‘repzis, (b} not substantially alter, remove, or demolish the Mortgaged
Property or any of the Improvemen:s except when incideat to the replacement of Fixtures, equipment,
machinery, or appliances with items of lik kind; (c) restore and repair to the equivalent of its original
condition all or any part of the Mortgaged Prepeity that may be damaged or destroyed, including, but not
limited to, damage from termites and dry roi, :o0il subgidence, and construction defects, whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and
regardless of whether Lender permits the use of any irsurance proceeds to be used for restoration under
this Security Instrument; {d) pay when due all claims for labor performed and materials furnished in
connection with the Mortgaged Property and not permit ary viechanics’ or materialman’s lien to arise
against the Mortgaged Property or furnish a loss or lLiabui'y bond against such mechanics’ or
materialman’s lien claims; (¢) comply with all laws affecting t!< Mortgaged Property or requiring that
any alterations, repairs, replacements, or improvements be made on i;; (f) not commit or permit waste on
of to the Mortgaged Property, or commit, suffer, or permit any act or vistaiion of law to occur on it; (g)
not abandon the Mortgaged Property; (h) cultivate, irrigate, fertilize, fumigats; »nd prune in accordance
with prudent agricultural practices; {i) if required by Leader, provide for mcuagement satisfactory to
Lender under a management contract approved by Lender; {j) notify Lender in writiag of any condition at
or on the Morigaged Property that may have a significant and measurable effect on its market value; (k) if
the Mortgaged Property is rental property, generally operate and maintain it in such monpor o3 to realize
its maximum rental potential; and (1} do all other things that the character or use of @e 1ortgaged
Property may reasonably render necessary to maintain it in the same condition (reasonable werc and tear
expected) as existed at the date of this Security Instroment.

3. Use of Mortzamed Property. Unless otherwise required by Governmental Requirements or
unless Lender otherwise provides prior written consent, Borrower shall not change, nor allow changes in,
the use of the Mortgaged Property from the current use of the Mortgaged Property as of the date of this
Security Instrument. Borrower shall not initiate or acquiesce in a change i the zoning classification of
the Mortgaged Property without Lender's prior written consent.

4. Condempation and Insurance Proceeds.

4.1  Assigument to Lender. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injury to the
Mortgaged Property, or any part of it, or for conveyance in lieu of condemnation, are assigned to and
shall be paid to Lender, regardless of whether Lender's security is impaired. All causes of action,
whether accrued before or after the date of this Security Instrument, of all types for damages or injury to

7
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the Mortgaged Property or any part of it, or in connection with any transaction financed by fimds lent to
Bomower by Lender and secured by this Security Instrumeat, or in connection with or affecting the
Mortgaged Property or any part of it, including, without limitation, causes of action ansing in tort or
contract o in equity, are assigned to Lender as additional security, and the proceeds shall be paid to
Lender. Lender, at its option, may appear in and prosecute in its own name any action or proceeding to
enforce any such cause of action and may make any comprotmise or settlement of such action. Borrower
shall notify Lender in writing immediately on obtaining knowledge of any casualty damage to the
Mortgaged Property or damage in any other manner in excess of $2,0{€0.00 or knowledge of the
institution of any proceeding relating to condemnation or other taking of or damage or injury to all or any
portion of the Mortgaged Property. Lender, in its sole and absolute discretion, may participate in eany
such prozyeongs and may join Borrower in adjusting any loss covered by insurance. Borrower covenants
and agrees v.iih Lender, at Eender’s request, to make, execute, and deliver, at Borrower’s ¢xpense, any
and all assigimeats and other instruments sufficient for the purpose of assigning the aforesaid award or
awards, causes if 2tian, or claims of damages or proceeds to Lender free, clear, and discharged of eny
and all encumbrances of any kind or nature. '

4.2 Insurapze Payments. All compensation, awards, proceads, damages, ¢laims, msurance
recoveries, rights of actin; and payments that Borrower may receive or to which Lender may become
entitled with respect to the Moitg:.ged Property if any damage or injury occurs to the Mortgaged Property,
other than by a partial condernnation or other partial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first tcward reimbursement of all costs and expenses of Lender in
connection with their recovery and disovisement, and shall then be applied as follows:

4.2.1. Lender shall conseit 1o the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borro'ver has met al) the following conditions (2 breach of any
one of which shall constitute a default under this S-cuiity Instrument, the Loan Agreement, the Note, and
any Loan Documents): {a) Borrower is not in defau't uwoder any of the terms, covenants, and conditions of
the Loan Documents; (b} all then-existing Leases affeeros in amy way by such damage will continue in
full force and effect; (¢) Lender is satisfied that the insutance or award proceeds, plus any sums added by
Borrower, shall be sufficient to fully restore and rebuild the iortgaged Property under then current
Governmental Requirements; (d) within 60 days after the damareo the Mortgaged Property, Borrower
presents to Lender a restoration plan satisfactory to Lender and anyy lovel planning department, which
includes cost estimates and schedules; (e} construction and completion 2f restoration and rebuilding of the
Mortgaged Property shall be completed in accordance with plans and ‘pecifications and drawings
submitted to Lender within 30 days after receipt by Lender of the restorstion plza and thereafter approved
by Lender, which plans, specifications, and drawings shall not be substantially rzodified, changed, or
revised without Lendet’s peior written consent; (f) within 3 months after such darape. Bomower and a
licensed contractor satisfactory to Lender enter into 2 fixed price or guaranteed maxirwmn price contract
satisfactory to Lender, providing for complete restoration in accordance with such restoratiun sian for an
amount not to exceed the amount of funds held or to be held by Lender; (g) all restoezinz of the
Improvements so damaged or destroyed shall be made with reasonable promptness and shall be of < value
at least equel to the value of the Improvements so damaged or destroyed before such dancge or
destruction; {h) Lender reasonably determines that there is an identified source (whether from income
from the Mortgaged Property, rental logs insurance, or another source) sufficient to pay all debt service
and operating expenses of the Morigaged Property during its restoration as required above; and (i) any
and all funds that are made availzble for restocation and rebuilding under this Section shall be disbursed,
at Lender's sole and absolute discretion to Lender, through Lender, or a title insurance or trust company
satisfactory to Lender, in accordance with standard construction lending practices, including a reasonable
fee payable to Lender from such funds and, if Lender requests, mechanics’ lien waivers and titk
insurance date-downs, and the provision of payment and performance bonds by Borrower, or in any other
manneér approved by Lender in Lender’s sole and absolute discretion; or
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422, If fewer than all conditions (2) theough (i) above are satigfied, them such
payments shall be applied in the sole and absolute discretion of Lender (2) to the payment or prepayment,
with any applicable prepayment premium, of any Indebtedness secured by this Security Instrument in
such order as Lender may deterrnine, or {b) to the reimbursement of Bomower’s expenses incurred in the
rebuilding and restoration of the Mortgaged Property. If Lender elects under this Section to make any
funds available to restore the Morgaged Property, then all of conditions {a) through (i) above shall apply,
except for such conditions that Lender, in its sole and absohite discration, may waive,

4.3  Material Loss Not Covered. If any material part of the Mortgaged Property is demaged
or destroyed and the Joss, measured by the replacement cost of the Improvements according to then
current Gorernmental Requirements, is not adequately covered by insurance proceeds collected or in the
process o ~allection, Borrower shall deposit with Lender, within 30 days after Lender’s request, the
amount of the 12ss not s0 covered.

44 ' _(otal Condemnation Payments. All compensation, awards, proceeds, damages, claims,
insurance recoverizs -rights of action, and payments that Borrower may receive or to which Bomower
may become entitled with respect to the Mortgaged Property in the event of a total condemnation or other
total taking of the Moiigiged Property shall be paid over to Lender and shall be applied first to
reimbursement of all Lender's costs and expenses in connection with their recovery, and shall then be
applied to the payment of any Irdeltedness secured by this Security Instrument in such order as Lender
may determine, until the Indebtedness secured by this Security Instrurnent has been paid and satisfied in
full. Any surplus remaining after poyment and satisfaction of the Indebtedness secured by this Security
Instrument shall be paid to Borrower as 'ts *nferest may then appear.

4.5  Partial Condemnation Tayninfs, All compensation, awards, proceeds, damages,
claims, insurance recoveries, rights of action, ind paymeats (“funds™) that Borrower may receive or to
which Bomrower may become entitled with respecs to the Mortgaged Property in the event of a partial
condemnation or other partial taking of the Morigagze? Property, unless Borrower and Lender otherwise
agree in writing, shall be divided into two portions, oiic #qual to the principal balance of the Note at the
time of receipt of such funds and the other equal to the ancz by which such funds exceed the principal
balance of the Note at the time of receipt of such funds. Tle arst such portion shall be applied to the
sums secured by this Security Instument, whether or not then vz, including but not Limited to principal,
acerued interest, and advances, and in such otder or combination i3 Londer may determime, with the
batance of the funds paid to Borrower,

4.6  Cure of Waiver of Defaukt. Any application of such amuuitz or any poction of 1t to any

Indebtedness secured by this Security Instrument shall not be construed to cv:2-2r waive any default or
notice of default under this Security Instrument or invalidate any act done unde’ any such default or
notice.
5. Taxes and Other Sums Due. Borrower shall promptly pay, satisfy, and discasrge: (a) all
Impositions affecting the Mortgaged Property before they become delinquent; (b) such zihei: amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasonably deems necessacy io protect
and preserve the Mortgaged Property, this Security Instrument, or Lender’s security for the perfoimance
of the Obligations; (c) all encumbrances, charges, and liens on the Mortgaged Property, with inierest,
which in Lender’s judgment are, or appear to be, prior or superior to the lien of this Security Instrument
or all costs necessary to obtain protection against such lien or charge by title insurance endorsement or
surety company bond; (d) such other charges as Lender deems reasonable for services rendered by Lender
at Borrower's request; and () all costs, fees, and expenses incurred by Lender in connection with this
Security Instniment, whether or not specified in this Security Instrument.

On Lender’s vequest, Borrower shall promptly furnish Lender with all notices of sums due for any
amounts specified in the preceding clauses 5(a) through (e), and, on payment, with written avidence of
such payment. 1f Borrower fails to promptly make any payment required under this Section, Lender may
{but is not obligated to) make such payment. Borrower shall notify Lender immediately on receipt by
Borrower of notice of any increage in the assessed value of the Mortgaged Property and agrees that
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Lender, in Borrower’s name, may (but is not obligated to) contest by appropriate proceedings such
increase in assessment. Without Lender’s prior written consent, Borrower shall not allow any lien
inferior to the lien of this Security Instrument to be perfected against the Mortgaged Praperty and shall
not permit any improvement bond for any unpaid special agsegsment to issue,

6. Leases of Mortgaged Property by Borrower, At Lender’s request, Borrower shall furnish
Lender with executed copies of all Leases of the Morigaged Property or any portion of it then in force. If
Lender so requires, all Leases later entered into by Borrower are subject to Leader’s prior review and
approval and must be acceptable to Lender in form and content. Each Lease must specifically provide,
inter alia, that () it is subordinate to the lien of this Security Instrument; (b} the tenant attons to Lender
(and Borrower consents to any such attomment), such attomment to be effective on Lender’s acquisition
of title ¥ the Mortgaged Property; {c} the tcnant agrees to execute such further evidence of attornment as
Lender may irona time to time request; {d) the tenant’s attornment shall not be terminated by foreclosure;
and (e) Lendve, at-Lender's option, may accept or reject such attornment. If Borrower leams that any
tenant proposes «n %o..or is doing, any act that may give rise to any right of setoff against rent, Borrower
shall immediately (1) (2%¢ measures reasonably calculated to prevent the accrual of any such right of
setoff; (ii) notify Lenaer of all measures so taken and of the amount of any setoff claimed by any such
tenant; and (iii} within 17 ays after the accrual of any right of setoff against rent, reimburse any tenant
who has acquired such right, i1 £i.11-or take other meagures that will effectively discharge such setoff and
ensure that rents subsequently du: shall continue to be payable without ¢laim of setoff or deduction.

At Lender’s request, Borrewer shall assign to Lender, by written instrument satisfactory to
Lender, all Leases of the Mortgaged trop rty, and all security deposits made by tenants in connection
with such Leases. On assignment to Lender of any such Lease, Lender shall sucoeed to all rights and
powsrs of Borrower with respect to such Lewe, and Lender, in Lender’s sole and absolute discretion,
shall have the right to modify, extend, oc terminaté such Lease and to execnte other further leases with
tespect to the Mortgaged Property that is the subjecs of such assigned Lease.

Neither Barrower, tenant nor any other occrprat of the Mortgaged Property shall use the
Mortgaged Property, except in compliance with all apphcuo’c federal, state, and local laws, ordinances,
mles and regulations; nor shall Borrower, tenant or any other oocupant cause the Mortgaged Property to
become subject to any use that is not in compliance with all 22piicable federal, state, and local laws,
ordinances, rules and regulations.

If Borrower suspects any tenant or other occupant of the cctosged Property is using the
Mortgaged Property in 2 manner that is not in compliance with any Governiiental Requirement to which
Borrower, tenant, or any other occupant of the Mortgaped Property ‘is ewbiett, Borrower shall
immediately take eppropriate action to remedy the violation, and shall notify Leader of any potential
vielation within one (1) day of discovery of any such potentizl violation. Any poentiz! violation by a
tenant or any other occupant of the Moctgaged Property of any Govemmeatal Requirenient .s an Event of
Default under the terms of the Loan Agreement, the Note and this Security Instrument, tep Cander, at
Lender’s option, may, without prior notice, declare all sums secured by this Security irsimument,
regardless of their stated due date(s), immediately due and payable and may exercise all 1i2%cs) and
remedies in the Loan Documents.

7. Right to Collect snd Receive Rents. Despite any other provision of this Security Instrument,
Lender grants permission to Borrower to collect and retain the Rents of the Mortgaged Property as they
become due and payable; however, such permission to Bomower shall be automatically revoked on
default by Borrower in payment of any Indebtedness secured by this Security Instrument of in the
performance of any of the Obligations, andl Lender shall have the rights set forth in the laws and
regulations where the Mortgaged Property is located regardless of whether declaration of default has been
delivered, and without regard to the adequacy of the security for the Indebtedness secured by this Security
Ingtrument, Failure of or discontmuance by Lender at any time, or from time to time, to collect any such
Rents shall not in any manner affect the subsequent enforcement by Lender at any time, or from time to
time, of the right, power, and authority to collect these Rents, The receipt and application by Lender of
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all suck Rents under this Security Instrument, after execution and delivery of declaration of default and
demand for sale as provided in this Security Instrument or during the pendency of frustee’s sale
procecdings under this Security Instrument or judicial foreclosure, shall neither cure such breach or
default nor affect such sale proceedings, or any sale made under thern, but such Rents, less all costs of
operation, maintenance, collection, and Attorneys’ Fees, when received by Lender, may be applied in
reduction of the eatire Indebtedness from time to time secured by this Security Instrument, in such order
as Lender may decide. Nothing in this Security Instrument, nor the exercise of Lender’s right to collect,
nor an assumption by Lender of any tenancy, lease, or option, nor an assumption of Liability under, nor a
subordination of the lien or charge of this Security Insttument to, any such tenancy, lease, or optioa, shall
be, or be construed io be, an affirmation by Lender of any tenancy, lease, or option,

Tith: Rents of the Mortgaged Property are not sufficient to meet the costs, if any, of taking
control of ara managing the Mortgaged Property and collecting the Rents, any fimds expended by Lender
for such purposes shall become an Indebtedness of Bowrower to Lender secured by this Security
Instrument. Uriese |=ander and Borrower egree in writing to other terms of payment, such amounts shall
be payeble on notic from Lender to Borrower requesting such peyment and shell bear interest from the
date of disbursement at«h: rate stated ia the Note unless payment of interest at such rate would be
contrary to Governmental equirements, in which event the amounts shall beac interest at the highest rate
that may be collected from Bo 1oy rer under Governmental Requirements,

Borrower expressty unde:stands and agrees that Lender will have no Liability to Borrower or any
other person for Lendes’s failure or mability to collect Rents from the Mortgaged Property or for failing
to collect such Rents in an amount that 75 exual to the fair market rental value of the Mortgaged Property.
Bomower understands and agrees that neiine: the assignment of Rents to Lender nor the exercise by
Lender of any of its rights or remedies under-u ss Security Instrument shall be deemed to make Lender a
“mortgagee-in-possession” or otherwise responsiole or lisble in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoymart, or operation of all or any portion of it, unless and
until Lender, in person or by agent, assumes actual po:s‘mion of it. Nor shall appointment of a receiver
for the Mortgaged Property by any court at the request o Zeder or by agreement with Botrower, or the
entering inlo possession of the Mortgaged Property or any pard it by such receiver be deemed to make
Lender a mortgagee-in-possession or otherwise responsible or I'2bie in any manner with respect to the
Mortgaged Property or the use, occupancy, enjoyment, or operation o all o any portion of it.

During an Event of Defauft, any and all Rents collected or received by Borrower shall be

accepted and held for Lender in trust and shall not be commingled w1th Juirwer’s funds and property,
but shall be promptly paid over to Lender.
8. Assipnment of Causes of Action, Awards. and Damages. All causes ofF action, and all sums
due or payable to Borrower for imjury ot damage to the Mortgaged Property, of a0 damages incurred in
connection with the transactions in which the Loan secured by this Secutity Instiument was made,
including, without limitation, causes of action and damages for breach of contract, fraud coicealment,
construction defects, or other torts, or compensation for any conveyance in Lien of conderiosiion, are
assigned to Lender, and all proceeds from such causes of action and all such sums shall be paid o Zonder
for credit against the Indebtedness secured by this Security Instrument. Borrower shall notify Lender
immediatety on receipt by Bomower of notice that any such sumns have become due or payable and,
immediately on receipt of any such sums, shall prompély remit such surms to Lender.

After deducting all expenses, including Attorneys’ Fees, incurred by Lender in recovering or
collecting any sums under this Section, Lender may apply or release the balance of any funds received by
it under this Section, or any part of such balance, ag it elects. Lender, at its option, may appear in and
prosecute in its own name any action ot proceeding to enforce any canse of action assigned to it under
this Section and may make any compromise or seftlement in such action whatsoever. Bomower covenants
that it shall execute and deliver to Lender such further assignments of any such compensation awards,
damages, or causes of action as Lender may request from time to time. If Lender fails or doas not elect to
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prosecute any such action or proceeding and Borrower efects to do so, Borrower may conduct the action
ot proceeding at its own expense and risk.

9. fi i rity Instrument; Litigation. Borower represents and wamants that this
Security Instrument creates a first position lien and security interest againgt the Mortgaged Property,
Borrower shall give Lender immediate written notice of any action or proceeding (includirg, without
limitation, any judicial, whether civil, criminal, or probate, or nonjudicial proceeding to foreclose the lien
of a junior or senior mortgage or deed of trust) affecting or purporting to affect the Mortgaged Property,
this Secutity Instrument, Lender’s security for the performance of the Obligations and payment of the
Indebiedness, or the rights or powers of Lender under the Loan Documents. Despite any other provision
of this Secncity [nstrument, Barrower agrees that Lender may {but is not obligated 10) commence, appear
in, prosciute, defend, compromise, and settle, in Lender’s or Borrower’s name, and as attorney-in-fact for
Borrower, zad incur necessary costs and expenses, including Attorneys’ Fees in so doing, any action or
proceeding, whachar a civil, eriminal, or probate judicial matter, nonjudicial proceeding, arbitration, or
other alternative dizrute resolution procedure, rezsonably necessary to preserve or protect, or affecting or
purporting to affect, the }Mortgaged Property, this Security Instrument, Lender’s security for performance
of the Obligations and rayment of the Indebtedness, or the rights or powers of Lender under the Loan
Documents, and that if Lcader elects not to do so, Borrower shall commence, appear in, prosecute, and
defend any such action or procexug. Borrower shall pay all costs and expenses of Lender, including
costs of evidence of title and Alwmey=’ Fees, in any such action or proceeding in which Lender may
appear or for which legal counsel is sought, whether by virtue of being made a party defendant or
ofherwise, and whether or not the intercst 4f Lender in the Mortgeged Property is directly questioned in
such action or proceeding, including, without braitation, any ection for the condemnation or partition of
all or any portion of the Mortgaged Property a1.4 any action brought by Lender to foreciose this Security
Instrument or to enforce any of its terms or provisicns.

10.  Borrower's Fallure fo Comply Wikh Securiiy Instrument. If Borrower fails to make eny
payment or do any act required by this Security Insuvinent, or if there is any action or proceeding
{(including, without limitation, any judicial or nonjudicial gracseding to foreclose the lien of a junior ot
senior mortgage or deed of trust) affecting or putporting to atficr the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Obligatizis and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Agreement, the Note or tiis Security Instrument, Lender
may {but is not obligated to) (2) malce any such payment or do any such a2t in such manner and to such
extent as either deems recessary to preserve or protect the Mortgaged Propecty. this Security Instrument,
or Lender’s security for the performance of Borrower's Obligations and paym::t-of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authcrized to enter on the
Mortgaged Property for any such purpose; and {b) in exercising any such power, pay nescasary expanses,
refain attorneys, and pay Attorneys’ Fees incurred in connection with such action, withovt notice to or
demand on Borrower and without releasing Borrower from any Obligations or Indebiedness:

1. Sums Advipced to Bear Interest and to Be Secured by Securjty Instrument. A% Lender's
request, Borrower shall immediately pay any sums advanced or paid by Lender under any proviskn of
this Security Instrament or the other Loan Documents. Until so repaid, all such sums and all other sums
payable to Lender shall be added to, and become a part of, the Indebtedness secured by this Security
Instrument and bear interest from the date of advancement or payment by Lender at the same rate as
provided in the Note, unless payment of interest at such rate would be contrary to Governmental
Requirements.  All sums advanced by Lender under this Security Instrument or the other Loan
Documents, whether ot not required to be advanced by Lender under the terms of this Security Instrument
or the other Loan Documents, shall conclusively be deemed to be mandatory advances required to
preserve and protect this Security Instrument and Lender’s security for the performance of the Obligations
and paymeat of the Indebtedness, and shall be secured by this Security Instrument to the same extent and
with the same priority as the principal and interest payable under the Nots,
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12.  Inspectiop of Mortgagsed Pro . In addition to any rights Lender may have under the laws
and regulations where the Mortgaged Property is Jocated, Lender may make, or authorize other persons,
including, but not limited to, appraisers and prospective purchasers at any foreclosure sale commenced by
Lender, to enter on or ingpect the Mortgaged Property at reasonable times and for reasonable durations,
Borrower shall permit 21l such entries and inspections to be made as long as Lender has given Borrower
written notice of such inspection at least 24 hours before the entry and inspection.

13,  Uniform Commercial Code Security Agreement. This Security Instrument is intended to be
and shall constitute a security sgreement under the Uniform Commercial Code for any of the Personelty
specified as part of the Mortgaged Property that, under Governmental Requirements, may be subject 10 a
security inferest under the Uniform Commercial Code, and Borrower grants to Lender a security interest
n those uers. Borrower authorizes Lender to file financing statements in all states, counties, and other
jurisdictions as Tender may elect, without Borrower"s signature if permitted by law, Borrower agrees that
Lender may 1ile this Security Instrument, or a copy of it, in the real estate recocds or other appropriate
index or in the Ofize of the Secretary of State and such other states a5 the Lender may elct, as 2
financing statermenfur-any of the items specified above as part of the Mortgaged Property. Any
reproduction of this Secun.y Instrument or executed duplicate original of this Security Instrument, or 2
copy certified by & County Recorder in the state where the Mortgaged Property is located, or of any other
security agreement or financing stutement, shall be sufficient 28 a financing statement, In addition,
Borrower agrees to execute and deliver-+to Lender, at Lender’s request, any UCC financing statements, as
well s any extensions, renewals, e’ amendments, and copies of this Security Instrument in such form ag
Lender may require to perfect 2 security irterest with respect to the Personalty. Borrower shal? pay al)
¢osts of filing such financing statements and 24 extensions, renewals, amendments, and releases of such
statements, and shall pay all reasonable cosis and expenses of any record searches for financing
statements that Lender may reasonably require. Vvithout the prior written consent of Lender, Borrower
shall not create or suffer to be created any other secusi*y jnterest in the items, including any replacemnents
and additions.

On any Event of Default, Lender shall have the ripedies of a secured party under the Uniform
Commercial Code and, at Leader’s option, may also invoke «b< remedies provided in the Non-Uniform
Covenants section of this Security Instrument as to such jtems.In exercising any of these remedies,
Lender may proceed zgainst the items of Mortgaged Property and aly itums of Personalty separately or
together and in any order whatsoever, without in any way affecting the »+2:lability of Lender's remedies
under the Unjform Commercial Code or of the remedies provided in the Not-"niform Covenants section
of this Security Instrument,

14.  Fixture Filing, This Security Instrument constitutes a financing statement {tind a3 a fixture filing
under Uniform Commercial Code, as amended or recodified from time to time, covering any portion of
the Mortgaged Property that now is or later may become a fixture attached to the Morizag~d Property ot
to any Improvement.

15.  Waiver of Statute of Limitatioms. Borower waives the right to assert any statute of Kim'tations
es a defense to the Loan Documents and the Obligations secured by this Security Instrument, to the Sullest
extent permitted by Governmental Requirerments,

16.  Defaglt. Any Event of Default, 25 defined in the Loan Agreement, shall constitute an "Event of
Default™ as that term is nsed in this Security Instrument (and the term "Default" shall mean any event
which, with anmy required Iapse of time or notice, may constitute an Event of Default, whether or not any
such requirement for notice or lapse of time has been satisfied).

17, Acceleration on Transfer or Egcumbrance,

171 A t ransfer or m Mo ed Pr . If Borrower
sells, gives an option to purchase, exchanges, assigns, conveys, encumbers {including, but not limited to
PACE/HERQ loans, any loans where payments are collected through property tax assessments, and
super-vohintary liens which are deemed to have priority over the lien of the Security Instrument) (other
than with a Permitted Encumbrance), transfecs possession, or alienates all or any portion of the
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Mortgaged Property, or any of Borrower's interest in the Mortgaged Property, or suffers its title to, or any
interest in, the Mortgaged Property to be divested, whether voluntarily or involuntarily: or if there s a
sale or transfer of ary interests in Bormrower; or if Borrower changes or permits to be changed the
character or use of the Mortgaged Property, or drills or exiracts or enters into any lease for the drilling or
extracting of oil, gas, or other hydrocarbon substances or any mineral of any kind or character on the
Mortgaged Property; or if title to such Mortgaged Property becomes subject to any lien or charge,
voluntary or involuntary, contractual or statutory, without Lender’s prior written consent, then Lender, at
Lender’s option, may, without prior notice, declare all sums secured by this Security Instrument,
regardless of their stated due date(s), immediately due and payable and may exercise all rights and
remedies ip the Lozn Documents.

272  Replacement Personalty. Motwithstanding anything to the contrary herein, Borrower
may from tjmse to time replace Personalty constiniting a part of the Mortgaged Property, as long as (2) the
replacements for such Personalty are of equivalent value and quality; {b) Borrower has good and clear
title to such repiacroment Personalty free and clear of any and all liens, encumbrances, security interests,
ownership interests, claims of title {contingent or otherwise), or charges of any kind, or the rights of any
conditional sellers, vendury, or any other third parties in or to such replacement Personalty have been
expressly subordinated to e lien of the Security Instrument in a manner satisfactory to Lender and at no
cost to Lender; and (c) at Lerder’s option, Borrower provides at no cost to Lender satisfactory evidence
that the Security Instrument coustitutas a valid and subsisting hien on and security interest in such
replacement Personalty of the same priority as this Security Instrument has on the Mortgaged Property
and is not subject to being subordinatea or 1:s priority affected under any Governmental Requirements.

173  Permitted Encumbrance:. f Lender consents in writing, which consent may not be
unreasonably withheld, the due-on-encumbrare = prohibation shall not apply ta a junior voluntary deed of
trust or emortgage lien in favor of another lender encumbering the Mortgaged Property (the principal
balance of any such junior encumbrance shell be udded 1o the principal balance of the Indebtedness for
purposes of determining compliance with the financial zovenants of the Loan Agreement and the Note);
as long as Borrower gives Lender at least 30 days wridzz notice of the further emcumbrance and
reimburses Lender for all out-of-pocket costs and exprocez incurred in connection with such
encumbrance.

18.  Whaiver of Marshaling, Despite the existence of interests ir the Mortgaged Property other than
that created by this Security Instrument, and despite any other provisior. of this Security Instrument, if
Borrower defanits in paying the Indebtedness or in performing any Obliga.inng, Lender shall have the
right, in Lender’s sole and absolute discretion, to establish the order in which th- Mortgaged Property will
be subjected to the cemedies provided in this Sacurity Instrument and 1o establisi, th srder in which all or
any part of the Indebtedness secured by this Security Instrument is satisfied from fic pro~=eds realized on
the exercise of the remedies provided in this Security Instrument. Borrower and any p(rson who now has
or later acquires any interest in the Mortgaged Property with actual or constructive notice e Biis. Security
Instrument waives any and all rights to require a marshaling of assets In connection with the ercreise of
any of the remedies provided in this Security Instrument or otherwise provided by Goveorinental
Requirements.

19.  Copsents and Modifications; Borrower and Liem Not Released. Despite Borrower’s default in
the payment of any Indebtedness secured by this Security Instrument or in the performance of any
Obligations under this Security Instrument or Botrower’s breach of any obligation, covenant, or
agreement in the Loan Documents, Lender, at Lender’s option, without notice to or consent from
Borrower, any guarantor of the Indebtedness and of Borrower’s Obligations ymder the Loan Documents,
or any holder or claimant of a lien or interest in the Mortgaged Property that is junior to the lien of this
Security Instrument, and without incusring liability to Borrower or any other person by so doing, may
from time to time (a) extend the time for payment of all or any portion of Borrower’s Indebtedness under
the Loan Docurnents; (b) accept a renewal note or notes, or release any person from liability, for ail or
any portion of such Indebtedness; {c) agree with Borrower to modify the terms and conditions of payment
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under the Loan Documents; (d) reduce the amourt of the monthly installments due under the Note; (&)
reconvey or release other or additional security for the repayment of Borrower's Indebtedness undet the
Loan Documents; (f) approve the preparation or filing of any map or plat with respect to the Mortgaged
Property; (g) enter into any extension or subordination agreement affecting the Mortgaged Property or the
lien of this Security Instrument; and ¢h) agree with Borrower to modify the term, the rate of interest, or
the period of amortization of the Note or alter the amount of the monthly installments payable under the
Note. No action taken by Lender under this Section shall be effective unless it is in writing, subscribed
by Lender, and, except as expressly stated in such writing, no such action will impair or affect {i}
Bortower’s obligation to pay the Indebtedness secured by this Security Instrument and to observe all
Obligations of Bormower contained in the Loan Documents; {ii) the guaranty of any Person of the payment
of the Iriebiedness secured by this Security Instrument; or (iij} the lien or priority of the lien of this
Security Instiument. At Eender’s request, Borower shall promptly pay Lender 2 reasonable service
charge, together with all insurance premiums and Attomeys’ Fees as Lender may have advanced, for any
action taken by Zen ler under this Section,

Whenever [cuder's consent or approval is specified as a condition of any provision of this
Security Instrument, suck consent ot approval shall not be effective unless such consent or approval is in
writing, signed by two ant!.zized officers of Lender.

20,  Fuwiure Advapces. 7o request by Borrower, Lender, at Lender’s option, may make fisture
advances to Borrower. All such future advances, with interest, shall be added to and become a part of the
Indebtedness secured by this Security Inttrument when evidenced by promigsory notes reciting that such
note(s) are secured by this Security Insmiment.

21.  Prepayment, If the Loan Docuraents provide for a fee or charge as consideration for the
acceptance of prepayment of principal, Boreora o agrees to pay said fee or charge if the Indebtedness or
any part of it shall be paid, whether voluntarily or imvoluntarily, befoce the due date stated in the Note,
even if Borrower has defavlted in payment or i the nerformance of any agreement under the Loan
Documents and Lender has declared all sums secures by this Security Instrument immediately due and
payable.

22.  Governing Law; Consent to Jurisdictiom and Veras, This Security Instrument is made by
Lender and accepted by Borrower in the State of Tllinois excep! *hat at all times the provisions for the
creation, perfection, priority, enforcement and foreclosure of the liens and security interests created in the
Mortgaged Property under the Loan Documents shall be governed by and <onstrued according to the laws
of the state in which the Mortgaged Property is situated. To the fullest exex: nermitted by the law of the
state in which the Mortgaged Property is situated, the law of the State of Illiioi~ shall govern the validity
and enforceability of all Loan Documents, and the debt or obligations arising hereunsr (but the foregoing
shall not be construed to kimit Lender’s rights with respect to such security intecest -reated in the state in
which the Mortgaged Property is situated). The parties agree that jurisdiction and vene fo any dispute,
clzim or controversy arising, other than with respect to perfection and enforcement of Lzo'ar’s rights
against the Mortgaged Property, shall be Cook County, Illinois, or the applicable federal distns: ~ourt that
covers said County, and Borrower submits to personal jurisdiction in that forum for any and all prrooses.
Borrower waives any right Borrower may have to assert the doctrine of forum non conveniens or to-abject

to such venue,
BORROWER'S INITIALS: M M

23.  Taxatiom of Security Instrument, In the event of the enactment of any law deducting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or
part of the taxes, charges, ot assessments previously peid by Borrower under this Security Instrument, or
changing the law relating to the taxation of mortgages, debts secured by mortgages, or Lendet's interest in
the Mortgaged Property so as to impose new incidents of tax on Lender, then Borrower shall pay such
taxes or assessments or shall reimburse Lender for them; provided, however, that if in the opinion of
Lender’s eonnsel such payment cannot lawfully be made by Borrower, then Lender may, at Lender’s
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option, declare all sums secured by this Security Instrument o be immediately due and payable without
notice to Borrower. Lender may invoke any remedies pereitted by this Security Instrument.

24. Mechanic’s Lieas. Borrower shall pay from time to time when due, all lawful claims and
demands of mechanics, materialmen, laborers, and others that, if unpaid, might result in, or permit the
creation of, a lien on the Mortgaged Property or any part of it, or on the Rents arising therefrom, and in
general shall do or cause to be done everything necessary so that the lien and security interest of this
Security Instrument shall be fully preserved, at Borrower’s expense, without expense to Leader; provided,
however, that if Governmental Requirements empower Bomrower to discharge of record any mechanic’s,
laborer’s, materialman’s, or other lien against the Mortgaged Property by the posting of 2 bond or other
security, Barrower shall not have to make such payment if Borrower posts such bond or other security on
the carlicrof {2) 10 days after the filing or recording of same or (b) within the time prescribed by law, so
as not to plrce the Mortgaged Property in jeopardy of a lien or forfeiture.

25.  Lisbi#y for Acts or Omissions, Lender shall not be liable or responsible for its acts or
omissions undéc iniz Security Instrument, except for Lender’s own gross negligence or willfyul
misconduct, or be iabis ac responsible for any acts or omissions of any agent, attorney, or employee of
Lender, if selected with 7¢s onable care,

26.  Notices. Excep* .r anv notice required by Governmental Requirements to be given in another
magner, any nodice required 1) be rrovided in this Security Instrument shall be given in accordance with
the Loan Agresment.

27,  Statement of Obligations,” Except as otherwise provided by Govermmental Requirements, at
Lender's request, Borrower shall prompdy pay to Lender such fee as may then be provided by law as the
maximum charge for each statement of ollications, Lender’s statemsent, Lender’s demand, payoff
statement, or other statement on the conditicn of, or balance owed, under the Note or secured by this
Security Instrument.

28.  Remedies Are Cumulative. Each remedy iz flis Security Instrument is separate and distinet and
is comulative to all other rights and remedies provided vy this Security Instrument or by Governmental
Requirements, and each may be exercised concurrently, wacpendently, or successively, in any order
whatgoever,

29.  Obligations of Borrower Joint and Several. If more Zan one Person is named as Borrower,
each obligation of Borrower under this Security Instrument shall be the joint and several obligations of
each such Person,

3.  Delegation of Anthority. Whenever this Security Instrument provides that Borrower authorizes
arxl appoints Lender a5 Borrower's attorney-in-fact to parform any act for or o2 behalf of Borrower or in
the narne, place, and siead of Borrower, Borrower expressly undecstands and agras that #hus authority
shall be deemed a power coupled with an interest and such power shall be irrevocatie.

31.  Funds for Taxes and Insurance, If Borcower is in default under this Security Inst:ument or any
of the Loan Documents, regardiess of whether the defaclt has been cured, then Lendsc taay at any
subsequent time, at its option to be exercised on 30 days written notice to Borrower, require Bonower to
deposit with Leader or its designee, at the time of each payment of an installment of interest ot pannipal
under the Note, an additional amount sufficient to discharge the obligations of Borrower under the Note
and this Security Instrument as they become due. The caleulation of the amount payable and of the
fractional part of it to be deposited with Lender shalt be made by Lender in its sole and absolute
discretion. These amounts shall be held by Lender or its designes not in trust and not as agent of
Borrower and shall not bear interest, and shall be applied to the payment of any of the Obligations under
the Loar Documents in such order or priority as Lender shall determine, If at any time withio 30 days
before the due date of these obligations the amounts then on deposit shall be insufficient to pay the
obligations under the Note and this Security Instrument in full, Borrower shall deposit the amount of the
deficiency with Lender within 10 days after Lender’s demand. If the amounts deposited are in excess of
the actual obligations for which they were deposited, Lender may refund any such excess, or, at its option,
may hold the excess in a reserve account, not in trust and not bearing interest, and reduce proportionately
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the required monthly deposits for the ensuing year. Nothing in this Section shall be deemed to affect any
right or remedy of Lender under any other provision of this Security Instrument or under any statute or
rule of law to pay any such amount and to add the amount so paid to the Indebtedness secured by this
Security Instrement. Lender shall have no cbligation to pay insurance premiums or taxes except to the
extent the fund established under this Section is sufficient to pay such premiums or taxes, to obtain
insurance, or to notify Borrower of any matters relative to the ingurance or taxes for which the fund is
established under this Section. Notwithstanding the preceding, Borrower and Lender may agree to
impounds of taxes and insurance which impounds shall be identified in the Note.

Lender or its designee shall hold all amounts so deposited as additional security for the sums
gacured by this Security Instrument. Lender may, in its sole and absolute discretion and without regard to
the adegr¢y of it security under this Security Instrument, apply such amounts or any portion of it to any
Indebiednes? sacured by this Security Instrument, and such application shall not be construed to ctire or
waive any defau!; o1 notice of default under this Security Instmment.

If Lend- cranires depogits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and ass¢sszient statements, staternents for insurance premiums, and statements for any other
obligations referred to‘abuvs as soon as Borrower receives such documents,

If Lender sells or assigns this Security Instrument, Lender shall have the right to transfer all
amounts deposited under this Hection to the purchaser or assignee. After such a transfer, Lender shall be
relieved and have no further liabity under this Security Instrument for the application of such deposits,
and Borrower shall look solely to such puchaser oc assignee for such application and for all responsibility
relating to such deposits,

32, General Provisions.

321  Successors amd Assigns. Eyocpt as otherwise expressly provided herein, this Security
Instrument applies to, inures to the benefit of, any! binds, the respective heirs, legatees, devisees,
administrators, executors, successors, and assigns of sach party to this Security Instrument.

32.2  Meanlng of Certain Terms. As used iz *his Security Instrument and unless the context
otherwise provides, the words “herein,” “hereunder” ard “hereof” mean and include this Security
Instrument as a whole, rather than any particular provision of 2.

323  Authorized Agents, In exercising any right or ravady, or taking any action provided in
this Security Instrument, Lender may act through its employees, agats; or indepeadent contractors, as
Lender expressly authorizes.

324 1 and Number, Wherever the context so requiresiiz his Security Tastrument, the
masculine gender includes the feminine and meuter, the singular number iachudes the plural, and vice
versa,

325 Captions. Captions and section headings used in this Secury Instrument are for
convenience of reference only, are not a part of this Security Instmument, and shid nt be used in
construing it,

3. jspute Resolution: Weiver of Right to Jury Trial.

331 ARBITRATION. CONCURRENTLY HEREWITH, BORROWER Al'D -ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER. AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION AGREEMENT).

3317 WAIVER OF RICHT TO JURY TRIAL. CONCURRENTLY HEREWITH,
BORROWER. AND ANY GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHEREBY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM {AS DEFINED IN THE ARBITRATION AGREEMENT) OR. CAUSE OF
ACTION BASED ON OR. ARISING FROM THE LOAN,

BORROWER'S INITTALS: E"ﬁ- ﬁ
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333 PROVISIONAL REMEDIES; FORECLOSURE AND INJUNCTIVE RELIEF.
Nothing in the Section abowve, shall be deemed to apply to or limit the right of Lender to: (a) exercise self-
help remedies, (b) foreclose judicially or nonjudiciaily against any reat or pergonal property collateral, or
to exercise judicial or nonjudicial power of sale rights, (¢} obtain from a court provisional or ancillary
remedies {including, but not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order or the appoiniment of a receiver), or (d) pursue rights against Borrower or any other party
in a third party proceeding in any action brought against Lender (including, but not limitad to, actions in
bankruptey court). Lender may exercise the rights set forth in the foregoing clanses {a) through {d),
inclusive, before, during, or after the pendency of any proceeding referred to in the Section abave.
Neither the exercise of self-help remedies nor the instihttion or maintenance of an action for fareclosure
or provizionsl or ancillary remedies or the opposition to any such provisional remedies shall constitute a
waiver of ths oight of ary Borrower, Lender or any other party, including, but not limited to, the claimant
in any such actizp; to require submission of the dispute, claim or controversy occasioning resort to such
remedies to any preceading referred to in the Section above.

334 sfrazal Right to Appoint 8 Receiver Upon Default, Upon an Event of Default
under this Security Instrument or a breach of any clause of any agreement signed in connection with the
loan to Borrower, Borrow.r agrees that Lender may appoint a receiver to control the Mortgaged Property
within seven (7) days of any defan’:. Borrower agrees to cooperate with the receiver and turn over all
control to said receiver and otherwise ~aoperate with the receiver appointed by Lender.

335 Loan Agreement. This Security Instrument is subject to the provisions of the Loan
Agreement. As specifically provided it e Loan Agreement, if Borrower defaults under this Security
Instrument, Lender has the right and optioi to foreclose against any Collateral pravided under the Loan
Agreement.

NON-UNIFORM COVENANTS.

Notwithstanding anything to the contrary elsewhete in wtus Sacurity Instrument, Bocrower and Lender
further covenant and agree as follows:

M.  Rights and Remedies on Default Upon the occurrence of in Event of Default and at any time
thereafter, Lender, at Lender's option may exercise any one or more oi-bz following rights and remedias,
in addition to any other rights or remedies provided by law:

3.1 Accelerate Indebtedmess. Lender shall have the right at'ite aption without notice to
Botrower to declare the entire Indebtednass immediately due and payable, including any prepayment
penalty which Borrower would be required to pay.

3.2 UCC Remedies. With respect to all or any part of the Personal Progerty, Jender shall
have &ll the rights and remedies of & secured party under the Uniform Commercial Code.

343  Collect Rents. Lender shall have the right, without notice to Borrower, ‘o take
possession of the Mortgaged Property and collect the Rents, including amounts past due and wigsia, and
apply the net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance of this
right, Lender may require any tenant or other user of the Mortgaged Property to male payments of rent or
uge fees directly to Lender, If the Rents are collected by Lender, then Borrower ifrevocably designates
Lender as Borrower's attomey-in-fact to endorse instruments received in payment thereof in the name of
Borrower and to negotiate the same and collect the proceeds. Payments by tenants or other users to
Lender in response to Lender's demand shall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the dernand existed. Lender may exercise its rights uader this
subparagraph either in person, by agent, or through a receiver.

344  Mortgagee in Possession. Lender shall have the right to be placed as mortgagee in
possession or to have a receiver appointed to take possession of all or any part of the Mortgaged Property,
with the power to protect and preserve the Mortgaged Property, to operate the Mortgaged Property
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preceding foreclosure or salke, and to collect the Rents from the Mortgaged Property and apply the
proceeds, over and above the cost of the receivership, against the Indebtedness. The mortgagee in
possession or receiver may serve without bond if permmitted by law. Lender’s right to the appointment of
a receiver shall exist whether or not the apparent valwe of the Mortgaged Property exceeds the
Indebtedness by a substantial amount. Etmployment by Lender shall aot disqualify a person from serving
a3 a receiver.

345 Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Borrower’s
interest in all or any part of the Morigaged Property.

346 Deficiency Judgment. If permitted by applicable law, Lender may obtain 2 judgment for
any deficiency remaining in the Indebtedness due to Lender after application of all amounts received from
the exercite of the rights provided in this Section.

34,77 Other Remedies, Lender shall have all other rights and remedies provided in this
Security Instrumeot or the Note or available at law or in equity.

348 _La). of the Property. To the extent permitted by applicable law, Borrower hereby
waives any and all (ig"< fo have the Mortgaged Property marshaled. In exercising its rights and remedies,
Lender shall be free to seli all or any part of the Moctgaged Property tagether or separately, in one 3al¢ or
by separate seles. Lender s24ii be entifled to bid at any pubiic sale on all or any portion of the Mortgaged
Property.

349  Notice of Sale. 1 :nder shall give Borrower reasonable notice of the time and place of any
public sale of the Personalty or of fl.e tine after which any private sale or other intended dispogition of
the Personalty is to be made. Reasonav). notice shall mean notice given at least ten (107 days before the
time of the sale or disposition. Any sale of > Personelty may be made in conjunction with any sale of
the Land.

34,18 [Election of Remedies. Election Ly Lender to pursue any remedy shall not exclude
pursuit of any other remedy, and an election to mak~ expenditures or to take action to perform an
obligation of Borrower under this Secusity Instrument, af.2r Borrower's failure to perform, shall not affact
Lender’s right 10 declare a default and exercise its remedics Nothing under this Security Instrument or
otherwise shall be construed so as to limit or restrict the rights up< remedies available to Lender following
an Event of Default, or in any way to Limit or restrict the rights £n< ability of Lender ta proceed directly
against Borrower and/or against any other co-maker, guarantor, sucety ot endorser andfor to proceed
against any other collateral directly or indirectly securing the Indebtedi=ss.

35,  Release. Upon payment of all sums secured by this Security Instr s :nt, Lender shall release this
Security Instrument. Borrower shall pay any recordation costs. Lender mzy rlarge Borrower a fee for
releasing this Security Instrument, but only if the fee is paid to a third party for services rendered and the
charging of the fee is penmitted under Applicable Law,

36, Assignment of Renis, This assignment of Rents is to be effective to create a pe:sent gecuyrity
interest in existing and future Rents of the Mortgaged Property.

37. sury; Not ultural or R ial The proceeds of the Indebtedn s> secured
hereby will be used by Bomower, solely for business purposes and in furtherance of the regular Y isiness
affairs of Borrower, and the entire principal obligations secured by this Security Instrument congtise (i)
a ** business loan” for purposes of and as defined in 815 ILCS 205/4(1)(c) and (i) a “loan secured by a
mortgage on redl estate” within the purview and operation of 815 ILCS 205/4(1X1). The Mortgaged
Propesty do¢s not constitute agricubtural real estate, ag said term is defined in 735 ILCS 5/15-1200 ar
residential real estate a5 defined in 735 ILCS 15/1219.

38.  Attormeys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of
this Security Instrument, Lender shall be entiled to recover such sum as the court may adjudge
reasonable as Attorneys’ Fees at trial and upon any appeal. Whether or not any court action is involved,
and to the extent not prohibited by law, al! reasonable expenses Lender incurs that in Lender's opirion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part
of the Indebtedness payable on demand and shall bear interast at the Note rate from the date of the
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expenditure until repaid. Expenses covered by this Section inchide without limitation, however subject to
any limits under applicable law, Lender’s Attorneys’ Fees and Lender’s legal expenses, whether or not
there is a lawsnit, including Attomeys’ Fees and expenses for bankreptey proceedings {including efforts
to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports {including foreclosure reports),
surveyors’ reports, and appraisal fees and title insurance, to the extent permitted by applicable law:.
Borrower also will pay any court ¢osts, in addition to all other sums provided by Governmental
Requirements.

39.  Waiver of Ripht of Offset. No portion of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterciaine, or cross-claim, whether liquidated or unliquidated, that Borrower may have or ¢laim to
have againc! ie¢nder. Borrower hereby waives, to the fullest extent permitted by Governmental
Requirements, th.e henefits of any rights to offset under Nllinois law,

48.  Waiver of Jamestead Exemption. Borrower hereby releases and waives all rights and benefits
of the homestead exstirsion laws of the State of Illinois as to all Indebtedress secured by this Security
Instrument.

41.  Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO
THE CONTRARY CONTAI/NFD-IN THIS SECURITY INSTRUMENT, BORROWER HEREBY
WAIVES, TO THE EXTENT PEAMITTED UNDER 735 ILCS 5/15-1601{k) OR ANY SIMILAR LAW
EXISTING AFTER THE DATE OF TH.S SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER’S BEIALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE MORTCACED PROPERTY.

4%, Receiver, In addition to any provisica of this Security Instrument authorizing Lender to take or
be placed in possession of the Mortgaged Property, o for the appointment of a receiver, Lender has the
right, in accordance with 735 ILCS 5/15-1701 and 725 ILCS 5/15-1702, to be placed in the possession of
the Mortgaged Property or at its request to have a receiver dppointed, and such receiver, or Lender, if and
when placed in possession, will have, in additon to zpy other powers provided in this Security
Instrument, all rights, powers, immunities, and duties and provianng n 735 ILCS 5/15-1701, 735 ILCS
5/15-1703 and 735 1LCS 5/15-1704.

41, Ilinois Collateral P on_Act Disclosure, Unless Borro wer provides Lender with evidence
of the insurance coverage required by this Security Instrument and tiic uther Loan Documents, Lender
may purchase insurance at Borrower's expense to protect Lender's interests in. the Mortgaged Property,
This insurance may, but need not, protect Borrower's interests. The coverage 112t Lender purchases may
not pay any claim that Botrower makes or any claim that is made against Barrower ia connection with the
Mortgaged Property. Borower may later cancel any insurance purchased by Linder; but only afier
providing Lender with evidence that Borrower has obtained insurance as required by this Security
Instrument and the other Loan Documents, If Lender purchases insurance for the Mortgrgel Property,
Borrower will be responsible for the costs of that insurance, including interest and any otle: vharges
Lender may impose in connection with the placement of the insurance, until the effective daie oy the
cancellation or expiration of the insurance. Without Limitation of any other provision of this Security
Instrument, the cost of the insurance will be added to the Indebtedness secured hereby. The cost of the
insurance may be more than the cost of insurance Borrower may be able to obtain on its own. For
purposes of the 1llinois Collateral Protection Act, 815 ILCS 18(/1 et seq., as amended or recodified from
time 10 time, Borrower hereby acknowledges notice of Lender’s right to obtain such collateral protection
INSUrance. .

[SIGNATURES FOLLOW)

© 2007 Geraci Law Fum; All Rights Reserved. Rev, /21
Mortgage | Loan No. 785900



2123708075 Page: 22 of 36

UNOFFICIAL COPY

N WITNESS WHEREQF, Bomrower has executed and delivered this Security Instrument ag of
the date firgi written above.

BORROWER:

FAMILLA DOMUM LILC, AN ILLINOIS LIMITED LIABILITY COMPANY

By: ‘LA,
Felipe Aureola, Member and Manager

By: /C//};,/,,, O pe)

ﬁjandm Arreola. i xmber and Manager

|
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sweof L) )iyl )
County of c,(}n)"l )
on({\umab;)o'al before we, QQW\G )th’\l]f; . Notary Public

Da_tel Here insert Name of the Officer
Personally Az pearsd Ebsi{;; {gatolg aad th'agnldu, ““m)g
Nome(s) of Signer(s)

who proved to mz o7 the basis of satisfactory evidence to be the perzon(s) whose name(s) isfare subscribed to the
within instrument avd arknowledged to me that hefshefthey executed the same in hisherftheir authorized
capocity(ies), and that by Rishertheir signaturs(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, ex 2ured the instrument,

I centify under PENALTY OF PERJURY under the

laws of the State of ]; l ] 23t ythat the

foregoing paragraph is trus and coect.

WITNESS my hand and official seal.

Sigrare M
Signawre of Notary Public

OFFICIAL SEAL
Pamela Hanley

NOTARY PUBLIC, STATE OF LLINOIS

My Commisgion Expires Jan 32022
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EXHIBIT “A®
LEGAL PROPERTY DESCRIPTION
n
© 2007 Geeaci Law Firm; All Rights Reserved. Rev. 04721

Mortgage | Loan No. 7R5500



2123708075 Page: 25 of 36

UNOFFICIAL COPY

GUARANTY
COGNOVIT

THIS GUARANTY {“Guaranty”) is entered into and effective as of May 24, 2021, and 15 by and
among Felipe Arreola, whose address for purposes of this Guaranty is 1511 W Huron, Chicago, [llinois
60642 (“Guarantor”™); and Constructive Loans, LLC, a Delaware limited liability company {“Lender™),
whose addregs for purposes of this Guaranty is 1801 5. Meyers Road, Suite 10, Oakbrook Terrace,
Tllinois 60181, and is delivered to and in favor of Lender, its successocs and assigns.

Toinduce Lender to make the Loan in the amount of Sixty-Five Thousand and 00/100 Dollars
{$65,00¢.08; to Familia Domum LLC, an Ilinois limited lisbility compeny (“Borrower”), which
Guaranter uckiowledges that Lender would not do without this Guaranty, and for other valuable
consideration, e voceipt and adequacy of which are hereby acknowledged, Guarantor agrees as follows:

L Guaranty,

11 Guaran y of OQbligations. Guarantor guarantees to Lender, its successors, and assigns
the full and faithful payment ~f all amounts owed and performance of each and every one of the
obligations, responsibilities, and vudertakings to be carried out, performed, or observed by Borrower
under the Loan Agreement, the Nots, the Security Agreement, any other agreement that now or later
secures repayment of the Note, any cther agreement that Guarantor now or later states is guaranteed, and
any other agreement that Guarantor or Eorrower signs in connection with the loan obtained by Borrower.
All these documents are collectively refcmed <o as the “Loan Documents,” which Loan Documents
evidence the “Loan.” The obligations guarantee] are referred to as the “Guaranieed Obligations,”

1.2 Guaranty of Borrower’s Perfor pam:e. If at any time Bormower, of its suecessors or

permitted assigns, fails, neglects or refuses to pay whet: due amounts or perform when due any of its
cbligations, responsibilities, or undertakings as expressiy provided under the terms and conditions of the
Loan Documents, Guarantor shall pay such amounts or porform or ceuse to be performed such
obligations, responsibilities, or undertakings as required undzc the teems and conditions of the Loan
Documents.
2 Absolute, This Guaranty is irrevocable, absolute, present, ard unconditional. The obligations of
Guarantor under this Guaranty shall not be affected, reduced, modifser, 2z impaired on the happening
from time to time of any of the following events, whether or not with nvoice to (except as notice is
otherwise expregsly required) or the consent of Guaranioc:

21 Failure to Give Notice, The failure to give notice to Guarantor (1 the occurrence of a
default under the terms and provisions of this Guaranty or the Loan Documents;

22  Modifications or Amendments, The modification or amendment, wheth.er material or
otherwise, of any obligation, covenant, or agreement set forth in this Guaranty or Loan Docarenis;

23 Leuder’s Failure to Excrcise Rights. Any failure, omission, delay by, orrability by
Lender to assert or exercise any right, power, or remedy conferted on Lender in this Guaranty or i ).oan
Documents, inchading the failure to execute on collateral held for this Guaranty o the Loan Documents;

24  Relesse of Security. Any release of any real or personal property or ather security now
held or to be held by Lender for the performance of the Guaranteed Obligations;

25  Borrewer’s Terminaflon, A termination, dissolution, consolidation, or merger of
Bormower with or into any other entity;

1.6 Borrower's Bankruptey, The voluatary or involuntary liquidation, dissolution, sale, or
other disposition of all o substantially all of Bommower or its affiliate’s assets, the marshalling of
Borrawer or its affiliate’s assets and Liabilities, the receivership, insolvency, bankrupicy, assignment for
the benefit of creditots, reorganization, arrangement, composition with creditors, or readjustment of, or
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other similar proceedings affecting Borrower, Guarantor, their affiliates, or any of the assets of either
Borrower or Guarantor, or their affiliates;

17 Lender’s Assisnment of Rights. The assignment of any cight, title, or interest of Lender
in this Guaranty or the Loan Documents to any other person; or

2.8  Extest of Guarantor’s Obligations, Any other cause ot circumstance, foreseen or
unforeseen, whether similar or dissimilar o any of the foregoing; it being the intent of Guarantor that its
obligations under this Guaranty shall not be discharged, reduced, limited, or modified except by {a)
payment of amounts owing pursuant to this Guaranty and/or Loan Documents {and then only to the extent
of such payment or payments); and {b} full performance of obligations under this Guaranty and/or Loan
Documente {and then only to the extent of such performed oc discharged obligation or obligations).

3 Exercise of Lender Rights. Any action of Lender authorized herein.
3 Adddional Credit. Additional credit under the Loan Documents may be granted from time to
time at Borrowor'z request and without further auwthorization from or notice to Guarantor and shall
automatically ke doemed part of the Guaranteed Obligations. Lender need not inquire into Borrower's
power or the authority «Z its members, officers, or agents acting or purporting to act on its behalf. Each
credit granted to Borrowsr under the Loan Documents shall be deemed to have been granted at
Guarantor’s insistence and request and in consideration of, and in reliance on, this Guaranty.
4, Guaranty of Paymert. - S*Dject to the limitations provided herein, Guarantor's liability on this
Guaranty is a guaranty of paymeqt and performance, not of collectability.
5. Cessation of Liability. Guarantot’s liability under this Guaranty shall not in any way be affected
by the cessation of Borrower’s liability for any reason other thar full performance of all the obligations
nnder the Loan Documents, including, without bzaitation, any and all obligations to indewnify Lender.
6. Authorization of Leader. Guaranto: wthorizes Lender, without notice or demand and without
affecting its liability under this Guaranty, and witkout :onsent of Guarantor or prior notice to Guarantor,
ta:

6.1  Modify Eoan Documents. Make any cxowfications to the Loan Documents;

6.2  Assign Guaranty, Aggign the Eoan Docizasais and this Guaranty,

63  Modify Security. Take, hald, or release securiiy for the performance of the Guaranteed
Obligations with the consent of the party providing such security;

64  Additional Guaranters. Accept or discharge, in whole or in part, additional guarantors;

65  Order of Sale, Direct the order and manner of any saie 2 2l or any part of security now
or later held under the Loan Documents or this Guaranty, and also bid a 2ay such sale to the extent
allowed by law; and

6.6  Application of Proceeds. Apply any payments or recovery from @nmower, Guarantor,
or any source, and any proceeds of any security, to Borrower’s obligations under tire Loz Documents in
such manner, order, and priority as Lender may elect, whether or not those obligations are quaranteed by
this Guaranty or secured at the time of such application.
7. Lender’s Rights on Borrower's Defaukt, Guarantor agrees that on Borrower's defarin Lender
may elect to nonjudicially or judicially foreclose against all or part of the real or personal property
securing Borrower's obligations, or accept an assignment of any such security in Lieu of foreclosure, or
compromise or adjust any part of such obligations, or make any other accommodation with Borrower of
Guarantor, or exercise any other remedy against Borrower or any security. Mo such ection by Lender
shall release or limit Guarantor's liability to Lender, even if the effect of that action is to deprive
Guarantor of the right to collect reimbursement from Borrower o any other petson for any sums paid to
Lender ot bar or prejudice Guarantor’s rights of subrogation, contribution, or indemnity against Borrower
or any other person. Without limiting the foregoing, it is understood and agreed that, on any foreclosure
or assignment in lieu of foreclosure of any security held by Lender, such security shall no Jonger exist and
that aay right that Guarantor might otherwise have, on full payment of the Borower's obligations by
Guarantor to Lender, to participaie in any such security or to be subrogated to any rights of Lender with
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respect to any such security shall be nonexistent; nor shall Guarantor be deerned to have any right, tide,
interest, or ¢laim under any circumstances in or to any real or personal property held by Lender or any
third party following any foreclosure or assignment in Lieu of foreclosure of any such security. Guarantor
sgaia specifically acknowledges and waives the above as more specifically provided for herein.

8 Effect of Borrower’s Bankruptcy, The liability of Guarantor under this Guaranty shall in no
way be affected by:

8.1  Release of Borrower. Release or discharge of Borrower in any creditor proceeding,
receivership, bankruptcy, or other release or discharge of Borrower, for any reason;

3.2  Modification of Borrower’s Liability. Impairment, limitation, or modification of
Bomower”; Nability or the estate, or of any remedy for the enforcement of Borrower's liability, which
may result iiom the operation of any present or future provision of the Bankruptcy Code (Title 11 of the
United Statés Code, as amendad; 11 US.C. §§ 101-1330) or any bankrupicy, insolvency, state or federal
debtor relief siai0; any other statute, or from the decision of any court;

8.3  ‘Kgscviom of Debt. Rejection or disaffirmance of the Indebtedness, or any portion of the
Indebtedness, in any spon rrocesding;

84  Cessaticn of Borrower’s Ljabifity. Cessation, from any cause whatsoever, whether
consensual or by operation of Jew, of Borrower's liability to Lender resulting from any such proceeding;
or

85  Mydifiention and Teplacement of Guaranteed Obligation. If the Guaranteed
Obligations are restructurad or replaced in connection with a bankruptey procgeding or case, Guarantor
shall remain liable s guarantor of such Lestaretured or replaced obligation
s, Subordination. Until the Guarantves Coligations have been paid or otherwise discharged in full,
Guarantor subordinates any and all Lability ot indebtedness of Borrower owed to Guaranior to the
obligations of Borrower to Lender that arise under the Guaranteed Obligations, However, Guarantor may
receive payment of current reasonable salary and crimnt reasonable payments made in the ordinary
course of business for goods provided or services renderes.

10.  Application of Payments. With or without notice *o Cuarantor, Lender, in its sole and absohnte
discretion may:

10.1  Priority of Payments. Apply any or all paymcnts or recoveries from Borrawer, from
Guarantor, or from any other guarantor or endocser under this or any other instrument, or realized from
any security, in such manner, order, or priority as Lender sees fit, to £ir-indebtedness of Borrower to
Lender under the Loan Documents, whether such indebtedness is guatineed by rthis Guaranty or.is
otherwise secured or i3 due at the time of such application; and

10.2 Refung to Borrower, Refund to Borrower any payment receivea by Lender on ény

indebtedness guaranteed in this Guaranty, and payment of the amount refunded is rully guoranteed. Any
recovery reglized from any other guarantor under this or any other ingtrument shall bs fizst-credited on
that portion of the indebtedness of Borrower to Lender that exceeds the mavimum liablufy, i any, of
Guarantor undes this Guaranty.
11.  Claims in Benkrypicy. Guarantor shall file all claims against Borrower in any bankriptcy or
other proceeding in which the filing of claims is required or allowed by law on any indebtedness of
Borrower to Guarantor, and shall assign to Lender all rights of Guarantor on &ny such indebtedness. If
Guarantor does not file any such claim, Lender, as atomey-in-fact for Guarantor, is authorized to do 50 in
Guarantor's name, o, in Lendet's discration, to assign the claim and to file a proof of claim in the name
of Lender's nominee. In all such cases, whether in bankmptcy or otherwise, the parson or persons
authorized to pay such claim shall pay to Lender the full amount of any such claim, &nd, to the full extent
necessary for that purpose, Guarantor assigns to Lender all of Guarantor’s rights to any such payments or
distributions to which Guarantor would otherwise be entitled.

12, Representations and Warranties if Gyarantor js aw Eptity. If Guarantor is an entity,
Guarantor represents and warrants to Lender that:
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12.1 Legsl Siatws. Guarantor {a) is duly organized, validly existing under, and in good
standing with, the laws of the state in which it 15 dotmiciled and in the state in which the property secured
the Lozn is located in; {b) has all requisitc power, and has all material govemmental licenses,
authorizations, consents, and approvals necessary to own its assets and carry o its business as now being
or as proposed fo be conducted; and (c) is qualified to do business in the state in which any property
securing the loan is located in.

122  No Breach. Neither the execution and delivery of this Guaranty nor compliance with its
terms and provisions shall conflict with or result in a breach of, or require any consent under, the
organizational documents of Guarantor, or any agreement or instrument by which Guarantor is bound.

122 Authority and Power., Guarantor has all necessary power and authorify to executs,
deliver, ‘and _perform ity obligations under this Guaranty. Guarantor’s execution, delivery, and
performance ¢ ‘his Guaranty hag been duly authorized by all necessary action on its part; and this
Guaranty has teen duly and validly executed and delivered by Guarantor and constitutes its legal, valid,
and binding obligaron, enforceable against Guarantor in accordance with its terms. Guarantor shall,
concurrently with the exewition of this Guaranty, deliver to Lender a copy of a resolution of Guarantor’s
managing member{s), i{ 2 limited liability company, or board of directors andfor shareholders, if a
cotporation, anthorizing or ratifiing execution of this Guaranty.

13,  Representations and War unties if Guarantor js ag Individual. If Guarantor is an individual,
Guarantor represents and warrants to cader that:

13.1  Legal Status, Guarantor hag all requisite power and has all material governmental
licenses, authorizations, consents, and (or.ovals necessary to carry on his business as now being or as
proposed to be conducted.

13.2 DNoBreach. Neither the execivion and delivery of this Guaranty nor compliance with its
tenms and provisions shall conflict with or resu't in'a breach of, or require any comsent under any
agreement or instrument by whick Guarantor is bouny,

133 Authority and Power. This Guaranty nzs been duly and validly executed and delivered
by Guarantor and constitutes its legal, valid, and binding by gation, enforceable against Guarantor in
accordance with its terms.

134 Fimancisl Statements. All financial informatic mrniched or to be furnished to lender is
or will be true and correct, does or will fairly represent the financial condition of Guarantor, and wasg or
will be prepared in accordance with generally accepted accounting princizies (“GAAP”),

13.5 Claims and Proccedings. There are no claims, actions, proceedings, or investigations
pending against Guaraator.

14, Information Not Required. Guarantor represeats that Guarantor is fully aware of Borrower’s
financial condition and opetation aad is in a position by virtue of his, her, or its relatiorsics to Borrower
to obtain all necessary financial and oparational information concerning Bomower,  Leudzr need not
disclose to Guarantor any information about;

14.1 Loaw Documents. The Loan Documents or any modification of them, and am avtion or
non-action in connection with them;

142  Other Guaragiced Obligations. Any other obligation guaranteed in this Guaranty;
143  Borrewer’s Financial Cogdition. The financial condition or operation of Borrower; or

144  QOther Guarantors. Any other guarantors.
15.  Nothee. Except for any notice required by Governmental Requirements to be given in another

manner, (2) all notices required o permitted by this Guaranty shall be in writing; {b) each notice to
Guatantor shall be sent (i) for personal delivery by a delivery service that provides a record of the date of
delivery, the individual to whom delivery was made, and the address where delivery was made; {ii) by
certified United States mail, postage prepaid, return receipt requested; or (iii) by nationally recognized
overnight delivery service, marked for next-business-day delivery; and {c) all notices shall be addressed
to the appropriate party at its address stated on Page [ of this Guaranty or such other addregses as may be
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designated by notice given in compliance with this peovision. Notices will be deemed effective on the
earliest of {a) actual receipt; (b) rejection of delivery; or {c) if sent by certified mail, the third day on
which regular United States mail delivery service is provided after the day of mailing or, if sent by
ovemight delivery service, on the next day on which such setvice makes next-business-day deliveries
after the day of sending.

16. No Waiver Upon Lender’s Lack of Enforcement. Mo failure or delay by Lender, or its
successors and assigns, in exercising any right, power, or privilege under this Guaranty shall operate a3 a
waiver; nor shall any single or partial exercise of any right, power, or privilege preclude any other or
further such exercise or the exercise of any other right, power, or prvilege.

17.  Gryernimg Law; Conzent to Jurisdiction and Venwe. This Guaranty is made by Lender and
accepted by Guarantor in the State of Illinois except that at all times the provisions for the creation,
perfection, pricsity, enforcement and foreclosure of the liens and security interests created in the Real
Propesty Collut<.7. under the Loan Documents shall be govemed by and construed according to the laws
of the state in whizi <ach Real Property Collateral is situated, To the fullest extent permitted by the law
of the state in which 2a-%i Real Property Collateral is situated, the law of the State of Ilinois shall govern
the validity and enforcesoility of all Loan Documents, ard the debt or obligations arising hereunder {but
the foregoing shall not be'construed 1o limit Lender’s rights with respect to such security interest created
in the state in which each Real Fr-gerty Collateral ig situated). The parties agree that jurisdiction and
venue for any dispute, claim or contro=2rsy arising, other than with respect to perfection and enforcement
of Leader’s rights against the Real L'roperty Collateral, shall be Cook County, 1llinois, or the applicable
federal district court that covers said County, and Guarantor submits to personal jurisdiction in that forum
for any and all purposes. Guarantor waive:. ar.y (ight Guarantor may have to assert the doctrine of forum
MOR conveniens or to object to such venue,

GUARANTOR'S VTIALS: E ,é

18.  Advice of Connsgl. Guarantor expressly declares that it knows and understands the contents of
this Guaranty and has either consulted or had the opportunity #5 consult with an attorney &s to its form
and content.

19.  Adomey Fees. Guarantor agrees to pay the following costs expsnses, and Attorneys’ Fees paid
or incurred by Lender, or adjudged by 2 court: (a) reasonable costs ot callection and costs, expenses, and
Attorneys’ Fees paid or incumed in connection with the collection' or snforcement of the Loan
Documents, whether or not suit is filed; (b) reasonable costs, expenses, and Attorneys’ Fees paid or
incurred in connection with representing Lender im any bankrnuptey, reorganization, ceceivership, or other
proceedings affecting creditors’ rights and involving a claim under the Loan Docinents; (¢) reasonable
costs, expenses, and Attomeys” Fees incurred to protect the lien of the Security Instruinent, and (d) costs
of suit and such sum as the court may adjudge as Atlorneys’ Fees in any action to enforce zaviaent of the
Loan Documents ot any part of it.

20. In addition to the aforementioned fees, costs, and expenses, Lender shall be entivls (o its
Attomeys’ Fees, and all other fees, costs, and expenses incurred in any post-judgment proceegings to
collect or enforce any judgment. This provigion for the recovery of post-judgment fees, costs, and
expenses is separate and several and shell survive the merger of this Guaranty into any judgment on this
Guaranty.

21,  Assismsbility. This Guaranty shall be binding on Guerantor and Guarantor’s heirs,
representatives, suceessors and zssigns and shall inuce to the benefit of Lender, its successors and assigns,
and their successors and assipns and respective personal representatives, successors, and assigns
according to the context of this Guaranty. Guarantor shall not have the right to assign the obligations in
this Guaranty. Lender may assign its rights under this Guaranty in connection with an assigtunent of all
or part of the Guaranteed Obligation. Notice is hereby waived as to any such assignment by Lender.
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12. Revival of Guaranty, If a ¢laim (“Claim”) is made on Lender at any time (whether before or
after payment or performance in full of any Guaranteed Obligation, and whether such ¢laim i3 asserted in
2 bankruptey proceeding ov otherwise) for repayment or recovery of any amount or other value received
by Lender (from any source) in payment of, or on account of, any Guaranteed Obligation, and if Lender
repays such amount, retums value or otherwise becomes liable for all or part of such Claim by reason of
(@) any judgment, decree, or order of any court or administrative body or (b} any settlement or
compromise of such Claim, Guarantor shall remain severally Liable to Lender for the amount 5o repaid oc
returned or for which Lender 15 ligble to the same extent as if such payments or value had never been
received by Lender, despite any terrmination of this Guaranty or the cancellation of any note or other
document ¢videncing any Guaranteed Obligation.
23.  Lavtons. The captions and section headings appearing in this Guaranty are included solely for
conveniencs of reference and are pot intended to affect the interpretation of any provision of this
Guaranty. .
24,  SeveralibivIf any provision in this Guaranty ig invalid and unenforceable in the jurisdiction
whose law is applied tohis Guaranty or in any particular context, then, to the fullest extent permitted by
law, {a} the other provision: shall remain in full force and effeet in such jurisdiction or context and shall
be liberally construed in fiuvor of Lender in order to catry out the parties’ intentions 25 nearly as possible,
and (b) the invalidity or unenor.e~cility of any provision in that junisdiction or context shall not affect
the validity or enforceability of such przvision in any other junisdiction.
25.  Walvers.

251 Walver of Rights to Yeohire Lender to Act. Guarantor waives the right to require
Lender ta:

25.1.1. Proceed apainst Borrew er or any other person;

25.1.2. Proceed or exhanst any secarity’ held from any person;

25.1.3. Proceed against any other guarzitor; or

25.1.4. Pursue any other remedy availabss to Lender.

152 Walv ntil Obligation Is Repaid. Ung!ite Guaranteed Obligations have been paid
or otherwise discharged in full:

25.2.1. Guarantor waives all rights of subraeition, indemnity, any rights to collect
reimbursement from Borrower, and any right to enforce any remedy that Lender now has, or may have,
against Borrower.

25.2.2. Guarantor waives any benefit of, and any tight to paidizipate in, any security now
or later held by Lender.

25.2.3. Guarantor waives any defense it may have now or in the Nuture based on any
election of remedies by Lender that destroys Guarantor's subrogation rights or -suarzator’s rights to
proceed against Borrower for reimbursement, and Guarantor acknowledges that it ‘shal. he liable to
Leander even though Guarantor may well have no such recourse against Borrower.

25.24. Guarantor waives notice of (a) acceptance and reliance on this Gurianty; {b)
notice of renewal, extension, of modification of any Guaranteed Obligation under this Guaranty, zad (¢)
notice of default or demand in the case of default,

25.2.5. Guarantor waives any right or defense it may now ot hereafier have based on (a)
Lender's full or partial release of any party who may be obligated to Lender; (b) Lender’s full or partial
release or impairment of any collateral for the Guaranteed Obligations; and (¢) the modification or
extension of the Guarantead Obligations.

252.6. Guarantor waives any and all suretyship defenses now or later available to it
under the law goveming this Guaranty.

2527, Without Limiting the generality of any other waiver or provision of this
Guaranty, Guarantor waives, to fhe maximum extent such waiver is pemmitted by law, any and all benefits
or defenses arising directly or indirectly under the law governing this Guaranty,
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25.2.8. Guarantor waives any statute of Limnitation affecting liability under this Guaranty
or the enforceability of this Guaranty and further waives any defense that might otherwise exist because
of the expiration of the statute of limitations on the Loan Documents.

2529, Guarantor waives any duty of Lender to disclose to Guarantor any facts Lender
may now know or later learn about Borrowet ot Borrowet’s financial condition regardless of whether
Lender has reason to believe that any such facts materiaily increase the risk beyond that which Guarantor
intends to assume, or has reason to believe that such facts are unknown to Guarantor, or has a reasorable
opportunity to communicate such facts to Guarantor, it being understood and agreed that Guarentor is
fully responsible for and is capable of being and keeping informed of Borrower's financial condition and
of all circomstances bearing on the cisk of nonpayment of any indebtedness guaranteed under this
Guaranty.

25.2.10. Guarantor waives all notices to Guarantor.

26.  Arbiregzn,  Coocurrently herewith, Borrower and Guarantor shall execute that certain
Arbitration Agie=ny>at whereby Bomower, Guarantor, and Lender agree to arbitrate any disputes to
resolve any Claims (28 /2fined in the Arbitration Agreement).

27.  Jurisdiction. Tie parties agree that all actions or proceedings arising in connection with this
Guaranty and the other Loan Documents shzll be tried and litigated only in the state courts located in the
county in which notice shall b2 s.6* 10 Lender pursuant to this Guaranty, or the applicable federal district
court that covers said county.

28.  Joimt and Several, If this Guaranty is issued by more than one party or if any other party
guarantees the obligations of Borrower, thy obligations of Guarantor and any others under this Guaranty
shall be joint and several.

19.  Entire Aprsoment. This Guaranty oripodies the entire agreement and understanding between
Guarantor end Lender pertaining to the subjec’ matter of this Guaranty, and supersedes all prior
agreements, understandings, negotiations, represemuaiizaz, and discussions, whethet verbal or written, of
the parties, pertaining to that subject matter. Guarantor i not relying on any representations, warranties,
or inducements from Lender that are not expressly stated 1e tas Guaranty.

30.  Further Assuramees, Guarantor shall prompdy and do'y execute and deliver to Lender such
further documents and assurances and take such further actizi as Lander may from time to time
reasonably request, including, without limitation, any amendment: to ‘his Guaranty to establish and
protect the rights, interests, and remedies created or intended to be creaicd in favor of Lender.

3.  Gender; Singular Inclydes Plyral. As used in this Guaranty, ithe ginpilar includes the plural,
and the masculine includes the feminine and neuter, and vice versa, if the conter 2o requires.

32.  Nomwaiver, No provision of this Guaranty or right of Lender under this Guaranty can be waived,
nor can Guarantior be released from its obligations under this Guaranty except by a weiting duly executed
by an authorized representative of Lender,

3. Continuing Liability. Guarantor shall continve to be liable under this Guararcy Jespite the
transfer by Borrower of all or any portion of the property encumbered by the Loan Documentz:

M. Time_Is of the Essence. Time is of the essence under this Guaranty and any aniersWwient,
modification, or revision of this Guaranty.

35.  Cumwmlative Rights. The extent of Guarantor's liability and all rights, powers, and remedies of
Lender under this Guaranty, and under any other agreement now or at any future time in force between
Lender and Guarantor, shall be cumulative and not alternative, and such rights, powers, and remedies
shall be in addifion to all tights, powers, and remedies given to Lender by law. This Guaranty is in
addition to and exclusive of the guaranty of any other guarantor of any indebtedness of Botrower to
Lender,

36.  WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW,

GUARANTOR, AND LENDER AGREE TO WAIVE THEIR. RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED ON OR ARISING FROM THE LOAN
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DOCUMENTS. THE SCOPE OF THIS WAIVER IS INTENDED TO BE ALL-ENCOMPASSING OF
ANY AND ALL DISPUTES THAT MAY BE FILED IN ANY COURT AND THAT RELATE TO THE
SUBJECT MATTER OF THIS TRANSACTION, INCLUDING, WITHOUT LIMITATION,
CONTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS, AND ALL OTHER
COMMON LAW AND STATUTORY CLAIMS. GUARANTOR AND, BY ITS ACCEPTANCE OF
THE BENEFITS OF THE LOAN, BORROWER EACH {A) ACKNOWLEDGES THAT THIS
WAIVER I5 A MATERIAL INDUCEMENT FOR BORROWER AND LENDER TO ENTER INTQ A
BUSINESS RELATIONSHIP, THAT BORROWER AND LENDER HAVE ALREADY RELIED ON
THIS WAIVER BY ENTERING INTO THE LOAN OR ACCEPTING ITS BENEFITS, AS THE CASE
MAY BE. AND THAT EACH SHALL CONTINUE TO RELY ON THIS WAIVER IN THEIR
RELATEZD " TUTURE DEALINGS, AND (B) FURTHER WARRANTS AND REPRESENTS THAT
EACH HAS REVIEWED THIS WAIVER WITH ITS LEGAL COUNSEL, AND THAT EACH
KNOWINGLY AND VOLUNTARILY WAIVES ITS JURY TRIAL RIGHTS FOLLOWING
CONSULTATION #7TH LEGAL COUNSEL. THIS WAIVER 1S IRREVOCABLE, IT MAY NOT BE
MODIFIED EITHE®R CRALLY OR IN WRITING, AND THIS WAIVER SHALL APPLY TO ANY
SUBSEQUENT AMENLMENTS, RENEWALS, SUPPLEMENTS, OR MODIFICATIONS TO THE
LOAN AGREEMENT CZ THE NOTE.

Ky 8 Separation of Partics. . Cuarantor is separate and distinct from Borrower. Borrower and
Guarantor were solely responsibie for-atl corpotate structuring and Lender had no role in the corporate
structuring of Borrower and/or Guarantor. Borrower and Guarantor have provided independent financial
statements to Lender and Lender has relicd »n such financial statements in making loan to Borrower.

38.  Capitalized Terms. Capitalized term~ used but not defined herein shall have the meaming
ascribed to such term in the Loan Documents, e ich executed of even date herewith.

39.  Ceommunity Property, If Guarantor {or iny Guarantor, if more than one) is a married person,
and the state of residence of Guarantor or Guarantor’s spouse (“(Guarantor Spouse”) is a community
property jurisdiction, then each of the following apply:

351  Guarantor {or each such married Guaraniur, i more than one) agrees that Lender may
satisfy Guarantor’s obligations under this Guaranty to the extep? ¢f all Guarantor's separate property and
against the marital community property of Guarantor and Guaran!z: Spouse.

392  If Guarantor Spouse is not also a Guarantor of the Lsan, (uarantor certifies that none of
the assets shown on his or her financial statements submitted to Lende fur purposes of underwriting the
Loan were either {i) Guarantor Spouse’s individual property, or (ii) commuo'ty nroperty nnder the sole
management, control, and disposition of Guarantor Spouse.

393 If Guarantor Spouse is not also 2 Guarantor of this loan and Giarantor or Guarantor
Spouse’s state of residence is Alaska, Arizona, [daho, Lonisiana, Nevada, New Mcxice, "Washington, ot
Wisconsin, Guarantor has caused Guarantor Spouse to acknowledge this Guaranty s re jvired on the
signature page of this Guaranty.

40.  Confession of Judgment, To further secure payment hereof, Guarantor hereby irevocably
authorizes and empowers any attorney-at-law to appear for Guarantor, at any time and from tinie o ime
after payment is due, whether by acceleration or otherwise, in any court of record and to confess
judgment against Guarantor, without process, for the unpaid amount of this Guaranty as evidenced by an
affidavit signed by an officer of Lender setting forth the amount then due, attorneys' fees plus costs of
suit, and to waive and release all errors, and waive all rights of appeal and consents to immediate
execution upon 32id judgment, hereby ratifying and confimning all that said attomey may do by virtue
hereof. If 2 copy of this Guaranty, verified by an affidavit, shall have been filed in the proceeding, it will
1ot be necessary 1o fils the origingl as a warrant of attorney, Guarantor warves the right to any stay of
execution and the benefit of all exemption laws now or hereafler in effect. No single exercise of the
foregoing warrant and power to confess judgment will be deemed to exhaust the power, whether or not
any such exercise shall be held by any court to be invalid, voidable, or void; but the power will continue
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undimninished and may be exercised from time to fime as Lender may elect until all amounts owing on this
Guaranty have been paid in full. Guarantor hereby waives any errors and fully releases any and all claims
or causes of action which Guarantor might have against any attomney acting under the terms of anthority
which Guatantor has granted herein arising out of or connected with the confession of judgment
hereunder.

[SIGNATURES FOLLOW]
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N WITNESS WHEREOF, Guarantor has executed and delivered this Guaranty as of the date
first written abave.

GUARANTOR:

m“ Vet —

Felipe Arreola, an individual

10
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Guaranty
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SIGNATURE AFFIDAVIT AND AKA STATEMENT

I, Felipe Arreola, certify that this is my true and correct sigm%%

Signature

AKA STATEMENT

1, Felipe Azceola further certify that I am also known ag;

Felipe /srreola vs Felipe Artzeola /,I-/é@ /2 /4 /5%/

{In; “Tame Variation) Sample Signaturs

State of ]“nﬂ“" > )

County of 0400']"\ )
on [N J 24,3031 veforeme, 'QOME\G nt ey - (103} a4 oty b
Date ifere Insert Name of the Officer

Personally Appeared E;J;EL (.‘ 082 510
lamegs) of Sigier,s)

who proved 10 me on the bagis of satisfactory evidence to be the prisoa{s) whose name(z) isfare subscribed to the
within ibstrument and acknowledged to me that he/sheithey exscriied the same in hisherftheir authorized
capacity(ies), and that by hishertheir signature(s) on the instrumenc the pzicands), of the entity upon behalf of
which the person(s) acted, executed the instrument.

OFFICIAL SEAL 1 certify under PENALT ¥ OF PERJURY under the

Pamela Henley laws of the State of Ll (<st/jx thetthe
NOTARY PUBLIC, STATE OF ILLINOIS foregaing paragreph is true ac G cortect.
My Commission Expires Jan 3, 2022
: - WITNESS my hand and official 1 =al.
Signature p C— \ L—v&tl.""\
Signature of Notary Phbiic
I
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BORROWER:

FAMILIA DOMUM LLC, AN ILLINQIS LIMITED LIABILITY COMPANY

By:
Felipe Amreola, Member and Manager
A ‘e

o ' i _"’( - PR
by A e gty

%rm Arreola, Member and Manager
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