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THIS AREA FOR RECORDER'S USE ONLY

CONSTRUCTION LOAN MORTGAGE AND SECURITY
AGREEMENT WITH COLLATERAL ASSIGNMENT
OF LEASES AND RENTS
[RECOURSE] LOAN # 8420-01907

THIS CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL
ASSIGNMENT. OF LEASES AND RENTS (this "Mortgage") dated_8/13/2021, between GILBERTO
MELENDEZ (the "Mortgagor"), and COMMUNITY INVESTMENT CORPORATION, an Illinois not-for-profit

corporation, baviry jts principal place of business at 222 South Riverside Plaza, Chicago, IL 60606 ("Mortgagee"
herein).

RECITALS

WHEREAS, Mortgagor execute.-and delivered to Mortgagee, a Three Year Adjustable Rate Construction Loan
Note [Recourse] of even date herewit! 1t; the principal amount of THREE HUNDRED AND FORTY THOUSAND
Doltars ($340.000.00), (the “Loan") win'ch bears interest at the rate, and is payable in installments and on the dates,
provided for therein, with a final payment, /if not sooner paid, on _2/1/2032, and which note together with all notes
delivered in substitution or exchange therefo: are hereinafter collectively called the "Note;” and

WHEREAS, Morigagee requires that the prompt 12y ment of the Note, including the interest due in accordance with
the terms thereof, and any additional indebtedness accruing to Mortgagee pursuant to the Note, bo secured by this
Mortgage;

WHEREAS, Mortgagee requires that the Mortgagor provide a grarsntor (the “Guarantor”) fo execute a Guaranty of
Payment and Completion (the “Guaranty”) dated as of the date hir-of securing certain obligations under the Loan
Documents (defined below) for the benefit of the Mortgagee in order 10 iaduce Mortgagee to make the Loan to;

NOW, THEREFORE, Mortgagor to secure payment of the indebtedness due ot to become due pursuant to the Note,
this Mortgage (the Note, the Mortgage, the Guaranty and any other documents svidenecing or securing the Loan are
collectively referred to herein as the “Loan Documents”), and the performance of th. ~ovenants herein and therein
contained to be performed, kept and observed by Mortgagor, and for other good and valuakie consideration, the receipt
and sufficiency of which is hereby acknowledged does hereby MORTGAGE, GRANT.and CONVEY unto

FIDELITY NATIONAL TITLE
SC21025677
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Mortgagee, its successors and assigns, the real estate situated in the City of CHICAGQ, County of COOK, and
State of IHinois, as more patticularly described in Exhibit A attached hercto and made a patt hereof,

TOGETHER with all easements, rights of way, licenses, privileges, tenements, hereditaments and appurtenances

belonging thereto and all rents, issues, proceeds and profits therefrom, including all right, title, estate and interest of
Mortgagor therein at law or in equity;

TOGETHER with all buildings, structures and improvements now or hereafter erected thereon and all materials
intended for construction, reconstruction, alteration and repair of such buildings, structures and InIprovemenis now or
hereafter erected thereon, all of which materials shall be deemed to be included within the real estate immediately
upon the delivary thereof to the premises, and also all machinery, apparatus, equipment, goods, systems and fixtures
of every kird apd nature now or heteafter located in or upon or affixed to said real estate or any part therenf, owned
ot hereafter acouived by Mortgagor and used or usable in connection with any present or future operation of the
building on the( reil estate, including without Limitation, all heating, lighting, refrigerating, ventilating, air
conditioning, air crolivg, lifting, fire extinguishing, plumbing, cleaning, communications, and powet equiprment,
systems and apparatus, al! gas, water and electrical equipment, systems and apparatus; al] engines, motors, tanks,
pumps, screens, storm docrs, sworm windows, shades, blinds, awnings, floor coverings, cabinets, partitions, conduits,
ducts and compressors; and all #=ins of furniture, furnishings, equipment and personal property owned by Mortgagor
and used in the operation of said i<zl estate; it being understood and agreed that all such machinery, equipment,
apparatus, goods, systems and fixtuics «r¢ or will become a part of the real estate and are acknowledged to be portion
of the security for the indebtedness securea hereby and covered by this Mortgage; and as to any of the aforesaid
property which doss not so fotrm a part ov'the real estate or does not constitute a "fixture” [as defined in the Uniform
Commercial Code of the State of illinois {the "ode")], this Mortgage is hereby deemed to be a Security Agreement
under the Code for the purpose of creating a secw.ity interest in such property, which Mortgagor hereby grants to
Mortgagee as "Secured Party" (as defined in the Cole); all of the forcgoing, taken together with the real estate, are
hereinafler sometimes collectively refermed to as the "M irtgazed Premises."

TO HAVE AND TO HOLD, the Mortgaged Premiscs unto-vortgagee, its successors and assigns, forever, for the
uses and purposes set forth herein. Morigagor covenants that at 1< #iine of the execution and delivery of this Mortgage
it hoids fee simple title to the Mortgaged Premises and has the rigit ard power, and has been duly authorized and
directed, to grant, mortgage and convey the same in the manner and =i hevein provided; and that the Morigaped
Premises are frec from all liens and encumbrances whatsoever excepting onl the lien of general and special real estate
taxes not yet due and payable; and the Second Mortgage Lien, if any, which has been heretofore disclosed to and
approved in writing by Mortgagee, and that Mortgagor will defend the rights and ovivileges accruing to Mortgagee on
account of this Mortgage forever against all lawful claims and demands whatsoever!

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebtedness siécvred hereby; and {ii) the
performance of each and every of the covenants, conditions and agreements contained in the Yote! this Mortgage or
in any other instrument to which reference is expressly made in this Mortgage.

MORTGAGOR, for itself, its successors and assigns, HEREBY COVENANT AND AGREE WITH NOKTGAGEE
that:

1. PAYMENT AND COMPLIANCE WITH NOTE,

Mortgagor will duly and punctually pay all principal and interest due on the Note and any late charges
required thereunder, and the principal of, and interest on, any Future Advances {as hereinafter defined)
secured by this Mortgage, and will otherwise comply with the terms and conditions of the Note, at the times
and in the manner thetein provided,

¥ OTRER PAYMENTS.

Mortgagor will duly and punctwally pay monthly in equal installments to Mortgagee or a depositary
designated by Mortgagee, in addition to and together with the monthly installments of interest or principal

and interest due on the Note, and concurrently therewith, until the principal indebtedness evidenced by the
Note is paid, the following:
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(a) a sum equal to the amount estimated by Mortgagee as sufficient to ensure that at least thirty (306}
days before each installment of real estate taxes is due, there shall be an deposit an amount equal to
one hundred ten percent (110%) of the real estate tax bill for the Mortgage Premises for the PIEVIOUS
calendar year, or such other amount as Mortgagee shall determine, in its reasonable discretion to
pay all Impositions (as hereinafter defined) falling duc with respect 0 the Mortgaged Premiscs; and

(b} a sum equal to the amount estimated by Mortgagee as sufficient to ensure that at feast thirty (30)
days before the expiration date or dates of the policy or policies to be renewed, there shall be on
deposit an amount equal to one hundred ten percent (110%) of the premium or premivms for the
Mortgaged Premises for the previous calendar year, or such other amount as Mortgagee shalt
determine in its reasonable discretion to pay all premiums for insurance required under paragraph 4
nereof (herein sometimes teferred to as the “Premiums™).

All such p7iyinnts described in this paragraph 2 shall be held by Mortgagee or the depesitory designated by
Mortgagee, in'tiwit. without the aceruing of any obligation for the payment of interest thereon, When the
indebtedness secures! bereby has been paid in full, zny remaining deposits shall be refunded to Mestgagor.
The deposits required to-be maintained hereunder are hereby pledged as additional security for the prompt
payment of the Note and 2y other indebtedness secured hereby and shall be applied for the purpeses herein
expressed and shall not be sibyect to the direction or contrel of Mortgagor.

If the funds so deposited are iu=ufficient to pay, when due, all Impositions or Premiums as aforegaid,
Mortgagot will deposit, within ten (10} Azys after receipt of demand therefor, such additional funds as may
be necessary to pay such Impositions ¢ P remiums. If the funds deposited exceed the amounts required to
pay such bmpositions or Premiums, the exc¢ ss shall be applied to a subsequent deposit or deposits.

Neither Mortgagee nor any depository designates by Mortgagee shall be liable for any failure e make the
payments of Premiums or Impositions unless Mortgage:, while not in default hereunder, shall have requested
Mortgagee or such depository to make application of su0 4e0sits to the payment of the particular insurance
Premiums or Impositions, accompanied by the bills % such insurance Premiums or Impaositions,
Notwithstanding the foregoing, Mortgagee may, at its option, rzike or cause the depository to make any such
application of the aforesaid deposits without any direction or request to\do so by Mortgagor.

PAYMENT OF TAXES,

Unless reserves have been established for such impounds, Mortgagor shall pay, or-cause to be paid, prior to
the applicable due date, all taxes, assessments, general or special, and other chirges levied on or assessed,
placed, confirmed or made against the Mortgaged Premises, or which become a lirp upon ot against the
Martygaged Premises or any portion thereof or which become payable with respect theicto 4r swith respect to
the use, occupancy or possession thereof {"Impositions” hercin), Mortgagor will furmish te Mortgagee a
receipt evidencing payment of all applicable Impositions within sixty (60) days of the applicable due date,
Mortgagor reserves the right to contest real estate tax payments in good faith provided that Mortsagor gives
wtitlen notice to Mortgagee of such contest and tenders to the Mortgagee such scourity for the paymert of
real esfate taxes and the protection of the security of this Mortgage as the Mortgagee may reasonably require
no later than ten (10) business days prior to the due date for the tax.

INSURANCE.

A Mortgagor will keep and maintain, at its sole cost and expense, insurance policies with respect to
the Mortgaged Premises issued by insurance companies approved by Lender and covering loss by
perils, hazards, liabilities and other risks and casualties and in form and such amounts as required
by Lender. Each carrier providing the insurance coverages required by this Section 4.A shall be
licensed in Illinois and have a rating of at least A- or better from A.M. Best’s Rating Service and a
financial size of Class VI or bigher. Policies {or evidence of insurance signed by a licensed agent
and printed on ACCORD Form 28 for Property Insurance and on ACCORD Form 25-8 for Liability
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Insurance) in form and amounts reasonably satisfactory to Lender, endorsed to protect Lender’s
interest with the standard mottgapee clause and loss payable clause in faver of Lender, shall be
delivered to Lender, together with evidence of rencwals and the payment of premiums.

(i) Mortgagor shall keep the improvements now existing or hereafter erected on Mortgaged
Property insured for the “full insurable value” of the Mortgaged Property under a replacement

cost form of insurance policy against loss er damage resulting from, fire, windstorms,
explosions, and other hazards as may be required by Lender; and

(ii} Comprehensive liability and property damage insurance; and

{(iii} Builder’s Risk insurance covering materials, supplies, equipment, machinery, auto, and fixtures
that are or will be part of the Mortgaged Premises for any and all construction, including
improvements, betterments andfor repairs; and

(iv) Foi'2r and mechanical coverage; and
{(v) Law/ordwzace insurance coverage; and

(vi) Such other iiruance in amounts and against such insurable risks as Mortgagee may
from time to time riasonably require.

All policies of insurance regrired hereunder shall be in forms acceptable to Mortgagee and shall
contain a provision requiring .2t the coverage cvidenced thereby shall not be terminated or
materially modified without thirey (30) days prior written notice to Mortgagec. Mortgager will
obtain waiver of subrogation endorser ients where applicable. Mortgagor will deliver to Morigagee
the originals of all insuranee policies, or cenificates thereof with copies of the original policies, and

all additional, renewal or replacement polivies ot less than thirty (30) days prior to their respective
expiration dates,

The Mortgagor hereby irrevocably assign to the Mowigagee all unearned premiums (current or
fulure), and claims {current or future), of any policy or policies of insurance required to be
maintained hereunder, or any renewals thercof, as fuither security for the payment of the
indebtedness secured hereby. In the event of a foteclosure sa's or other transfer of title to the
Mortgaged Premises in extinguishment of the debt secured hercoy.all right, title and interest of
Mortgagor in and (o any policy or policies of insurance then in forc: wil' pass to the purchaser or
grantee thereof subject to the rights of the Mortgagee hereunder, if any,

Unless provided with evidence of the insurance coverage tequiced herein, Morigape. may purchase
the required insurance at the expense of Mortgagor and such insurence coverage, rzav, but need not,
protect the interest of the Mortgagor. The coverage purchased may, but need not, say any claim
made to Mortgagor, subject to the rights of the Mortgagee to such proceeds from avy 2laim in
connection with the Morlgaged Premises. Any costs for the purchase of such insurance for the
Mertgaged Premiscs, will be the responsibility of the Mortgagor, including interest and other
charges which may be imposed in connection with the placement of the insurance, until the effective
date, the cancellation, or expiration of the insurance. The cost of such insurance will be added to
the monthly payment or may bé added to the total outstanding batance or obligation at Mortgagee’s

option. The cost of the insutance may be more than the cost of insurance the Martgagor may be
gble to obtain,

In the event of any loss to or damage of the Mortgaged Premises by fire or other casualty, Mortpagor
will give immediate notice thereof to Mortgagee and Mortgagee may thereupon make proof of loss
or damage if the same is not promptly made by Mortgagor or the holder of the Second Mortgape
Lien, if any. All proceeds of insurance shall be payable to Morigagee and cach insurance company
with which a claim is filed is authorized and directed to make payment thercof directly to Mortgagee.
Provided an Event of Default has not eccurred or is existing, Mortgagor shall be authorized and
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empowered to settle, adjust or compromise any claim for loss, damage or destruction under any
policy or policies of insurance; provided, however, that if the same i3 not effected by Mortgapor
within ninety (90) days of such loss or damage, Mortgagee may settle, adpust or compromise such
claim without notice to or the consent of Mortgagor, Pursuant to the terms of paragraph 5 hereof,
all insurance proceeds shall be applied to: 1) the restoration, repair, replacement or rebuilding of the

Mortgaged Premises and/or ii) to and in reduction of any indebtedness sccured by this Mortgage, in
Mortgagee’s sole and absolute discretion.

5. DAMAGE OR DESTRUCTION.

A.

Int the event of damage to or destruction of the Mortgaged Premises, in whole or in part, Mortgagee
shall make the preceeds received under any insurance policies available to Mortgagor for the
cebuilding and restoration of the Mortgaged Premises, subject to the following conditions: {a)
Mortgagor is not then in default under any of the terms, covenants and conditions of this Mortgage,
thi: Note, ot any cther Loan Document; (b) al] then-existing leases shall continue in full force and
effec’ without reduction of abatement of rental income({except as reatal income may be covered by
loss of rents insurance); (c) Mortgagee shall be given satisfactory proof that such Improvements
have been fuily restored or that by the expendiaue of such proceeds will be fully restored, free and
¢lear of all liens, cazept as to the lien of this Mortgage and the Second Mortgage Lien, if any; {(d) if
such proceeds aie sufficient to restore or rebuild the improvements, Mortgagot will deposgit
promptly with Mortgagie 1he amount deficient in order to restore or rebuild the improvements; (¢)
it Mortgagor fails withis a reasonable period of time, subject to delays beyond its control, to restore
or rebuild the improvements. Fyen Mortpagee, at its option, may restore or rebuild the improvements,
for or on behatf of Mortgagor any “or such purposes may do ali necessary acts, including using the
funds resulting from an insurance claim and other funds deposited by Mortgagor pursuant to this
Mortgage; {f) waiver of the right of subrogation shall be obtained from any insurer under such
policies of insurance who, at that time, viaiii that no liability exists as to Mortgagor or the insured
under such policies and (g} the excess of savi insurance proceeds above the amount necessary to
complete such restoration shall be applied as = ¢radit upon any portion of the indebtedness secured
hercby. In the event any of the foregeing conditiGrs are not or cannot be satisfied in the sole and
absolute discretion of the Mortgagee, then Mortgagis-inay use ot apply the proceeds as a credit
upon any portion of the indebteduess hereby secured, Vinder no circumstances shall Mortgagee
become personally liable for the fulfillment of the terms, coverants and conditions contained in any
leases with respect to the Mortgaged Premises nor become ot lizuted to take any action to restore
the improvements comprising the Mortgaged Premises.

In the event Mortgagee elects to apply such proceeds to restoring the inwrovements, such proceeds
shall be made available, from time to time, upon Mortgagee being furnished with satisfactory
evidence of the estimated cost of such restoration and with architect's certifivaies, waivers of lien,
contractors' sworn statements and other evidence of cost and of payments as'Morigagee may
reasonably require and approve, and if the estimated cost of the work exceeds ten pe cent {10%) of
the original principal amount of the indebtedness secured hereby, with all plans and spaci’ications
for such rebuilding or restoration as Mortgagee may reasonably require and approve. No payment
made prior to the final completion of the work shall exceed ninety percent (90%) of the value of the
work petformed, from time to time, and at all times the undisbursed balance of said proceeds

remaining in the hands of the Mortgagee shall be at least sufficient to pay for the cost of completion
of the work, free and clear of all liens,

6. CONDEMNATION.,

A

All awards herctofore or hereafter made or to be made to Mortgagor by any governmental or other
lawful authority for any taking, by condemnation or eminert domain of the whole or any partof the
Morigaged Premises or any improvement located thereon or any easement therein or appurtenant

thereto are hereby assigned by Mortgagor to Mortgagee, which award Mortgagee is hereby
authotized to callect and receive from the condemnation authorities, and Mortgagee is hereby

authorized to give appropriate receipts and acquittances therefor, and Mortgagee shall use or apply
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the proceeds of such award or awards in the same manner as is set forth in paragraph 5 above with
respect to insurance proceeds received subsequent to a fire or other casualty affecting all or any part
of the Mortgaged Premises. Mortgagor covenants and agrees to give immediate notice to Mortgagee
of the actual or threatened commencement of any such proceedings under condemnation or eminent
domain affecting all or any part of the Mortgaged Premises.

B. In the event of any damage or taking by eminent domeain of less than all of the Mottgaged Premises,
Mortgagee shall make available the proceeds of any award received in connection with and in
compensation for any such damage or taking for the purpose of rebuilding and restoring the
Morigaged Premises, subject to the terms and conditions set forth in subparagraph 5A, above, In
the event any of the foregeing conditions are not ot cannat be satisfied, then Mortgagee may use or
apply the award as a credit against any portion of the indebtedness hereby secured. Under no
circutnstances shall Mortgagee become personally liable for the fulfillment of the terms, covenants,

at] conditions contained in any lease with tespect to the Mortgaged Premises nor become obligated
tocak any action to restore the improvements.

C In the event Mottgagee elccts to apply such award te restoring the improvemcnts, the proceeds
thereof shall ne-made available upon the terms and conditions set forth in subparagraph 5B above.

MAINTENANCE OF M TR aGAGED PREMISES.

Mottgagor shall keep end maimoin, »r cause to be kept and maintained, the Mortgaged Premises in good
order, condition and repait and will mzke, or canse to be made, as and when necessary, all repairs, renewals
and replacements, 2s and when necessaty, scructural and non-structutal, exterior and interior, ordinary and
extraordinary. Mortgagor shall refrain froin and shall not permit or suffer the commission of waste in or
about the Mertgaged Premises nor remove, den/olisi: or alter the structural character of any improvements at
any time erected on the Mortgaged Premises excerin accordance with the provisions of the Construction
Loan Agreement hereinafter described and atherwis< vpom the prior written consent of the Mortgagee. All
rehabilitation to and construction performed in, ou w <ovut the Mortgaged Premises shall be in strict
conformance with the provisions of paragraphs 5, 6, and 8 Lecenf,

To the extent required by Mortgagee or the holder of (he Second Moytgage Lien, if any, Mortgagor will

promptly repait, restore, replace or rebuild any part of the Mortgagsd Premises which may be damaged or
destroyed by fire or other casualty or taken under power of eminent dorair.,

Mortgagor grants to Marigagee and any person authorized to act on behalf o, Mergagee the right to enter
upon the Mortgaged Premises and inspect the same at all veasonable times, provided however, nothing
comained herein shall be construed as an obligation on the part of Mortgagee to mak: such inspections, All
ingpections conducted by the Mortzagee shall be for its own benefit and ot the beneSe o7 the Mortgagor,
and may not be relied upon by Mortgagor for any purpose.

COMPLIANCE WITH LAWS,

Mottgagor shall promptly comply, or cause compliance with, all present and future laws, rules, ordinances,
regulations and other requirements of each and every governmental authority having jurisdiction over the
Mortgaged Premises with respect to the construction, rehabilitation, use or operation of the Mortgaged
Premises or any portion thereof,

REPORTS.

Mortgagee shall receive such reports as are required of Mortgagor at the time and in the reporting format, as
shall be disclosed to Mortgagor from time to time in writing. The Mortgagor agrees to provide such timely
repotting 1o the Mortgagee as a material imducement to the Mortgagee to make the loan evidenced by the
Note. Failure by Mortgagor to make the said reporting to Mortgagee within thirty (30) days after the dates
specified in writing by Mortgagee shall constitutc an Event of Default hereunder at the election of the
Mortgagee. In addition, Mortgagee may impose, at its election, a fee of $500 per month upon the Mortgagor
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for the Mertgagee's administrative handling of late reporting required of the Morigagor, which until paid
shali be secured by this Mortgage as additional indebtedness of the Mortgagor.

CONSTRUCTION LOAN AGREEMENT.

The indebtcdness evidenced by the Note and secured by this Mortgage is to be used for the acquisition (or
refinance) and rehabilitation of certain buildings, structures and improvements on the real estate herein
described in accordance with the provisions of the Construction Loan Agreement among Mortzapor and other
parties dated of even date herewith ("Construction Loan Agreement”). Merigagor covenants that it wil]
perform all the terms, covenants, and conditions of the Construction Loan Agreement to be kept and
performed by Mortgagor. All advances and indebteduess avising and accruing under the Construction Loan
Agicen ent from time to time shall be secured hereby to the same extent as though the Construction Loan
Agreerient were fully incorporated in this Mortgage. The occurrence of an Event of Default undet the
Constrution Loan Agreement which is not cured within the applicable grace period, shall constitute an Event
of Default wyier this Mortgage entitling Mortgagee to all of the rights and remedies conferred upon
Mortgagee by (he ierms of the Note and this Morigage. In the event of any conflict between the terms of this
Mortgage, the Note und the terms of the Construction Loan Agreement, the terms of the Note and this

Mortgage (including, ‘without limitation, provisions relating to notice or waiver thereof), shall prevail over
the Construction Loan Agrcement.

SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor shall not, without the prior ‘wriitcn consent of Mortgagee first obtained, optici, sell, contract to
sell, assign, transfer, morigage, pledge, o pothecate, or otherwise dispose of or encumber, whether by
operation of law or otherwise, any or all of its ¢r the'r interest in the Morigaged Premises. Any such option,
sale, conlract, assignment, transfer, mortgage, picdge, hypothecation, or other disposition ot encumbrance
made without Morgagee's prior written consent shiail give Mortgagee the right, at its option, to accelerate
the indebtedness secured by this Morigage causing the fl principal balance, all acerued and wnpaid interest
thereon, and any other sums secured hereby to become immediately due and payable and thereafter shall bear
interest at the Default Interest Rate. [fthe Mortgagor is a partne rsliip, the Mortgagor shalt not suffer or pertait
any change in or substitution or withdrawal of any genera! partner or the sale, assignment, pledge, or other
transfer of fifty percent (50M4) or more of the parmer interests in 1&o rarmership without the prior written
cansent of the Mortgagee. If the Mortgager is a corporation, the Morteagor shall not suffer ot penmit any
sale, assignment or other transfer of fifty percent {50%) or more of the stock o7 said corporation, without the
prior written consent of the Mortgagee. If the Mortgagor is a limited liability ;ommany, the Morigagor shall
not suffer or permit any change in or substitution or withdrawal of any manager or the sale, assignment,

pledge, or other transfer of fifty percent (50%) or more member interest in the comysany without the prior
written consent of the Mortgagee.

Any such sale, transfer, assignment, pledge, conveyance or substitute made without the Mo: tgapee's prior
writteti consent shall give the Mortgagee the right, at its sole option, to accelerate the indebtedns: secured
by this Mortgage causing the full principal balance, ail accnued and unpaid interest thereon, and any othey

sums secured hereby to becoms immediately due and payable and thereafter shall bear interest at the Default
Rate.

LATE CHARGE,

In the event any installment or other amount due hereunder shall be delinquent and remain unpaid as of the
fifteenth (15th) day of the month in which such payment is due during the period when interest alone is
payable, or az of the first (Lst) day of the mounth following the month in which such payment is due during
the period when installments of principal and interest are payable, there shall be due, at the option of the
Mortgagee, a monthly late charge equal to five percent (5%) of the amount of such delinquency.
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PREFAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly installments or principal upon thirty (30)
days' prior written notice to the Mortgagee witheut penalty, premium ot charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROFERTY,

A This Mortgage is and will be maintained as a valid first mortgage lien on the Mortgaged Premises,
and shall at all times be prior and superior to any other mortgage or trust deed sccuring any
obligations now or hereafter becoming or falling due. Mortgagor will not, directly or indirectly,
create or suffer or permit to be created, or to stand against the Mortgaged Premises, or any portion
thereof, or against the rents, issues and profits therefrom, any lien, security interest, encumbrance
or charge ¢ither prior or subordinate to or on a parity with the lien of this Mortgage.

B. . Mortsazor will keep and maintain the Mortgaged Premises free from all liens for monies due and
payalic‘o.persons furnishing labor or providing materials to the Mortgaged Premises in connection
with any relwbilitation, construction, modification, repair o replacement thereof, If Hens shall be

filed against tiie Mortgaged Premises, Mortgagor agress to mnmediately cause the same 1o be
discharged of reroty.

C. In no event shall Mortgagor de, or permit o be done, or omit to do, or petmit the omission of, any
act or thing, the doing o' «hizh, or omission to do which, would impair the security of this Mostgage.
Mortgagor shalt not initiate, juizin or consent to any change in any private restriction or agreement
materially changing the uses “¥icli may be made of the Mortgaged Premises or any part thereof
without the prior written consent o7 Mortzagee first obtained.

D. All property of every kind acquired by Mortgz gor after the date hereof which is required or intended
by the terms of this Mortgage to be subjecicd 10 the lien of this Mortgage shall, immediately upon
the acquisition thereof by Mortgagor, and withovt aiy further morigage, conveyance, assignment or
transfer, become subject to the lien and security of %3 Mortgage. Mortgagor will do such further
acts and execute, acknowledge and deliver suck -further convayances, mortgages, securily
agreements, financing statements and assurances as Mortyagee shall reasonably require for
accomplishing the purposes of this Mortgage.

E. If any action or proceeding shall be instituted to evict Mortgagor to recover possession of the
Mortgaged Premises or any part thereof or to accomplish any ather pirpose which would materially
affect this Mortgage or the Mortgaged Premises, Mortgagor will immediatzly unon service of notice
thereof, deliver to Mortpagee a true copy of each petition, summons, complaint, notice of motion,

order to show cause or other process, pleadings, or papers, however designated; sorvzd in any such
action or proceeding,

MORTGAGEE'S RIGHT TQ CURE.

If Mortgagor shall default in the performance or observance of any term, covenant, condition or obligation
required to be performed or observed by Mortgagor under this Mortgage, then, without waiving or releasing
Mortgagor from any of its obligations hereunder, Mortgagee shall have the right, but shall be ynder no
obligation, to make any payment andor perform any act or take such action as may be appropriate to cause
such tetm, covenant, condition or obligation to be promptly performed or observed on behalf of Mortgagor.
All sums expended by Mortgagee in connection therewith, including without limitation reasonable attomey's
fees and expenses, shall become immediately due and payable by Mortgagot upon written demand therefor
with interest at the Default Interest Rate {25 hereinaficr defined) from the date of advancement by Mortgagee
until paid and shall be secured by this Mortgage. Mortgagor shatl have the same rights and remedies in the

event of nonpayment of any such sums by Morigagor as in the case of a default by Mortgagor in the payment
of the indebtedness evidenced by the Note.
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DEFAULT INTEREST RATE.

The "Default Interest Rate" shall mean interest at a rate equal to five (5) percent per annum above the then-
cutrent interest rate under the Note,

INDEMNIFICATION.

Mottgagor will protect, defend, indermnify and save harmless Mortgagee from and against all Labilities,
obligatiens, claims, damages, penalties, causes of action, costs and expenses (including without limitation
reasonable attomey's fees and expenscs), imposed upon or incurred by or agserted againgt Mottgagee by
reason of (a) the ownetship of the Mortgaged Premises or any interest therein or receipt of any rents, issues,
prevaecs of profits therefrom; (b) any accident, injury to or death of persons or loss of or damage to property
oecurring in, on or about the Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs,
vaults ard vanlt space, if any, adjacent patking areas, streets or ways; {¢) any use, nonuse or condition in, on
or about th: Mortgaged Premises or any part thereof or on the adjoining sidewalks, curbs, vaults and vault
space, if any, the ~.djacent parking areas, streets or ways; (d) any failure on the part of Mortgagor to perform
or comply with ary pthe terms of this Mortgage; or () performance of any labor or services ot the furhishing
of any materials or ofier property in respect of the Mortgaged Premises or any part thereof, Any amounig
payable by Mortgagee bvicason of the application of this paragraph shall become immediately due and
payable and shall bear iniccenr at the Default Interest Rate from the date loss or damage is sustained by

Mortgagee until paid. The obligations of Mortgagor under this paragraph shall survive any termination ot
satisfaction of this Mortgage.

ASSIGNMENT OF RENTS AND LLAGES,

As additional security for the obligations secur d by this Mortgage, Mottgagor hereby transfer and assign to
Mortgagee, all the rights, title and interest of Moiigagor as lessor, in and to all leases affecting the Mortgaged
Premises and any renewals or extensions thereof, and a% future leases made by Mortgagor with respect to the
Mortgaged Premises, and all of the rents, issues, proceeds and profits therefrom; provided that Mertgagor
shall have the right to collect and retain such rents so lorz a5 an Event of Default has not occurred ot is

existing. Notwithstanding the foregeing, the assignment of reats and leases made by Mortgagor hereunder
shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mol tg=gee hereby undertake to perform
ot discharge, any obligation, duty er liability under any of such leases; api Mottgapor hereby agree to
indemnify, defend and hold Mortgagee harmless of and from all liability, loss or d=mage which it may incur
under said leases or under or by reason of the assignment thereof and all clainis ind demands whatsoever
which may be asserted against Mortgagee. Should Mortgagee incur any liability, los: or ¢amage under said
leases or under or by reason of the assignment thereof, or in the defense of any claims o« ctands made in
connection therewith, the amount thereof, including without limitation teasonable attymév's fees and
expenses, shall be secured hereby, and shall become immediately due and payable upon demat:d with interest
at the Default Interest Rate from the date of advancement by Mortgagee until paid.

Upan the ocourrence or existence of an Event of Defanlt, Mortgagee, or any autherized agent of Mortgagee
or any judicially-appointed receiver, shall be entitled to enter upon, take possession of and manage the
Mortgaged Premises and to colleet the rents therefror including any rents past due. All rents collected by
any of the foregoing parties shall be applied first to payment of the costs of management of the Mortgaged
Premises and collection of rents, including withowt limitation receiver's fees, premivms or bonds and

reasonable attorney’s fees and expenses, and then to the sums secured by this Mortgage. Any such party shall
be liable te account only for the rents actually received.

EVENTS OF DEFAULT.

Each of the following shall constitute an cvent of default {"Bvent of Defanlt"):



2124310138 Page: 11 of 22

UNOFFICIAL COPY

If a default, other than the punctual payment of ali sums dus under the Note or this Mortgage, shall
oceur in the performance or observance of any covenant, term, provision or condition of thig
Mortgage to be pertormed or observed by Mortgagor which default is not otherwise specified in this
Paragraph 19, and such default shall remain uncured after a date specified by Mortgagee in written
notice to Mortgagot declaring such default but in no event shall such date be less than thirty {30}
days from the effective date of such notice, or if there is a default in the payment of any sums due
under this Mortgage and such default shall remain uncured following five (5 calendar days after
written notice to Mortgagor declaring such default: or

If an Event of Default (as therein defined) shall have occutred under the Note; ot

Intentionally Omitted; or

If ‘an Event of Default (as therein defined} shall have occurred under the Construction Loan
A reement or any of the Loan Documents; or

1f & defeult Gr an event of default (as therein defined) shall have occurred under the note or the
motgage cvideticing and securing, respectively, the Second Mertgape Lien, if any, and such default

or event of defaus rzmains uncured wpon the lapse of any applicable grace petiod, if any, provided
therein; or

1f a default or an event of default shall have occurred under a loan agreement or other undertakings
by Martgagor, and such de:avrit.or event of default results in the accelecation of the maturity of any
indebtedness of Mortgagor 1o a third party; or

If Mortgagor or Guarantor shall file'a potition for protection from creditors under any of the
provisions of the Federal Bankruptcy Cade uy state of Illinois bankruptcy or insolvency laws, or if
any creditor of Mortgagor or Guarantor shail {ile a petition against Mortgagor or Guarantor under
any of the provisions of the Federal Banluuptiy, Code or any state of [llinois bankrupicy or
insolvency laws which is not dismissed within sixy {00) days after such filing; or

If Mortgagor shall make a further assignment of the redts, issucs or profits of the Mortgaged
Premises, or any part theteof, without the prior written conz=ntof Mortgagee; or

If any representation or warranty made by Mortgagor in this Miorigage, or made heretofore or
contemporaneously herewith by Mortgagor in any other instrument, a greement or written staternent
in any way related hereto or fo the loan transaction with which this Mertgage is associated, shall
prove to have been false or incorrect in any material respect on or as of the dats when made and
such falsity or incorrectness shall materially affect the security of this Mortgage; o

1f rehabilitation of and construction on the Mortgaged Premises is delayed for any rezson and in the
judgment of Mortgagee there is reasonable doubt as to the ability of Mortgagor 5 cumplete

construction on or before the completion date specified in the Construction Loan Agreement
{"Completion Date"}; or

If construction is abandoned, ceases for more than thirty (30) consecutive days, or is not completed
on or before Completion Date; or

If Mortgagee shall disapprove, at any time, any construction work on the Mortgaped Premises and
the Mortgagor fails to commence to correct such work to the satisfaction of Meortgagee within ten
(1) days afier written notice of such disapproval is given to Mortgagor; or

If, after delivery of a draw request, Mortgagor is unable to satisfy any condition of their right to the

receipt of the advance requested pursuant thereto within the period of thirty (30) days after delivery
thereof, or
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N, If a lien for the performance of work or the supplying of materials is filed apainst the Mortgaged
Premises and is not promptly discharged by Morigagor; or

O If the Mortgaged Premises becomes subject to any lien not previously approved by Mortgagee, or
any action by any holder of a junior Lien, whether approved by Mortgagee or nat, to take possession,

to coltect rents, to foreclosc, or to otherwise enforce rights against Mortgagor or the Moripaged
Premises; or

P. If the general contractor or the major subcontractor(s) identified in the Construction Loan
Agreement become bankrupt or insolvent and Mortgagor fails to procure a new general coatract or
subeontract with a new contractor or subcontractor satisfactory to Mortgagee within forty-five (45)
days from the occurrence of such bankruptey or insolvency; ot

Q. Lf &t uny time during the term of the Note, the loan associated with this Mortgage becomes out of
balan:e7nd, within ten (10) days after notice thereof, Marigagor has not deposited with Mortgagee
the amount Ly which the loan is out of balance. For purposes hereof, the loan shall be deemed out
of balance i. the amount necessary 10 complete the rehabilitation of and construction on the

Mortgaged Premizcs as determined by the Mortgagee exceeds the amount available from the balance
of the loan proceads: it

R, If Mortgagor shall be il breach of the ferms and provisions of Paragraph 11 of this Mortgage;
S. If the Guarantor dies, is incapacitatzd, or becomes insolvent;
T. H the Guarantor breaches or fails to fu! @]l 1is obligations under the Guaranty or if any representation

or warranty made by Guarantor in the Cuwauty shall prove to have been false or incorrect in any
material respect on or as of the date when mare;

then, in any such event, at the option of the Mortgapee, the ntire unpaid balance due on the Note and all
accrued and unpaid interest thereon, and any other sums secw < hereby shall become duc and payable and
thereafter each of said amounts shall bear interest at the Default Interast Rate. All costs and expenses incurred
by, or on behelf of, Mortgagee (including without limitation reacordble attorney's fees and CXpenses)
occesioned by an Event of Default by Mortgagor hereunder shall beconis i nmediately due and payable and
shall bear interest at the Default Interest Rate from the date of advancemen? ural paid. Afier the occurrence
or existenice of an Event of Default, Mortgagee may institule, or cause to be ‘nstituted, proceedings for the

realization of its rights under this Mortgage or the Note.

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE,

Upon the occurtence or existence of an Event of Defaull, Mortgagee may al any time thereafter at ts election
and to the extent permitted by law:

A. Proceed at law or in equity to foreclose the lien of this Mortgage as against all or any part of the
Mortgaged Premises and to have the same sold under the judgment or decree of a court of competent
Jurisdiction.

B. Advertise the Mortgaged Premises or any part thereof for sale and thercafter sell, assign, transfer

and deliver the whole, or fiom time to time any part, of the Mortgaged Premises, ot any interest
therein, at private sale or public auction, with or without demand upon Mortgagor for cash, on eredit
ot in exchange for other property, for immediate or future delivery, and for such price on such other
terms as Mortgagee may, in its discretion, deem appropriate or as may be required by law, The
exercise of this power of sale by Mortgagee shall be in accordance with the provisions of any statute
of the state in which the Mortgaged Premiges are located, now or thereafter in effect, which

authorizes the foreclosure of a mortgage by power of sale or any statute expressly amending the
foregoing,
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Enter upon and take possession of the Mortgaged Premises or any part thereof by force, summary
proceedings, cjectment ot otherwise, and remove Mortgagor and all other persons and property
therefrom, and take actual possession of the Mortgaged Premises, or any part thereof, personally or
by its or their respective agents or attorneys, together with all documents, books, records, papers
and accounts of Mortgagor and may exclude Mortgagor, its respective agents or servants, wholly
thercfrom and may, as attorney in fact and agent of Mortgagor, or in its own name and stead and
under the powers herein granted: (i) hold, aperate, manage and control the Mortgaged Premises and
conduct the business thereof, either petsonally or by its agents, and with full powet to use such
measures, legal or equitable, as in its discretion or in the discretion of its successors or assigns may
be deemed proper to necessary to enforce the payment or security of the avails, rents, issues and
profits of the Mortgaged Premises, including actions for recovery of rents, actions in forcible
detainet and actions in distress for rent, hereby granting full power and authority to exercise each
and every right, privilege and power herein granted at any and all times hereafler, without notice to
Meortraeor; (ii) cancel or terminate any lease or sublease for any cause or on any ground which
woulc_ctitle Morigagor to cancel the same; (iii) elect to disaffirm any lease or sublease made
subsequcnt Gy this Mortgage or subordinated to the lien hersof, {iv) extend or modify any then
existing leasce and make new leases, which extensions, modifications and new leases may provide
for terms to expir<, ot for options to lessees to extend or new terms to expire, beyond the maturity
date of the indebicin<ss hereunder and the issuance ofa deed or deeds to a purchaser at a foreclosure
sale, it being understoo and agreed that any such leases, and the oplions of other such provigions
contained therein, shall »= binding upon Mortgagor and all persons whose interest in the Mortgaged
Premises are subject to the lie.; hereof and also upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any dischaips of the mortgage indebtedness, satisfaction of any forectosure
decree or issuance of any cerlificte of sale or deed to any purchaser; (v) make all necessary or
proper repairs, decorating, remewals, riplacements, alterations, additions, betterments and
improvements to the Mortgaged Premiscs 43 Mortgagee may deem judicious to insure and reinsure
the Mortgaged Premises and all risks iaridewtal (o Mortgagee's possession, operation and
management thereof and to receive all avails, reats, issues and profits, Mortgagee shall not be under
any liability for or by reason of such entry, takizig oJ possession, removal, holding, operation or
management, except that any amounts so received sh2ii be applied as hereinafter provided in this
Paragraph 20; and

Make application for the appointment of a receiver for the Mcitzaged Premises, whether such
receivership be incident ta a proposed sale of the Mortgaged Premises or otherwise, and Mertgagor
hereby consent to the appointment of a receiver and agree not to oppcse a2y such appointment and,
further, agrec that Mortgagee may be appointed the receiver of the Me rtgaged Premises, Fach
receiver shall have the power to take possession and maintain control over ths M rtgaged Premises
and te collect the rents, issues and profits during the pendency of a foreclosure swit as -vell as during
any further times when Mortgagor, except for the intervention of such receiver, wvould be entitled
to collect such rents, issues, and profits and all other powers which may be necessar '’ ot ate useful
for the protection, possession, contral, management, and operation of the Mortgaged Dremises
during the whole of said period. To the extent permitted by law, any receiver may be authorized by
the court to extend or modify any then-existing leases and to make new leases, which extensions,
modifications and vew leases may provide for terms to expire beyond that maturity date of the
indebtedness secured hereunder, it being understood and agreed that any such leases and the options
or other provisions contained therein shall be binding upon Mortgagor and all persons whose
interests in the Mortgaged Premises are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any discharge of the mortgage indebtedness,
satisfaction of any foreclosure decree or issuance of any certificate of sale or deed to any purchaser,

Mortgagor agrees that Mortgagee may be a purchaser of the Mortgaged Premises or any part thereof
or any interest therein at any sale, whether pursuant to foreclosure, power of sale or otherwise, and
may apply upon the purchase price the indebtedness secured hereby. Any purchaser at 2 sale of the
Mortgaged Premises shall acquire good title to the property so purchased, free of the lien of this
Mortgage and free of all rights of redemption in Mortgagor. The receipt of the officer making the
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sale under judicial proceedings or of Mortgagee shall be sufficient discharge to the purchaser for
the purchase money and such purchaser shall not be responsible for the proper application thereof.

Mortgagor hereby waives, to the extent permitted by law, the benefit of all appraisement, valuation,
stay, extension, reinstatement and redemption laws now or hereafter in force and ail tights of
marshalling in the event of any sale hereunder of the Mortgaged Premises or any part thereof or any
witerest therein. Further, Mortgagor hereby expressly waives any and all rights or redemption from
sele under any Order or Judgments of foreclosure of this Mortgage on behalf of Mortgagor and all
persons beneficially interested therein and each and every person acquiring any interest in or title to
the Mortgaged Premises subsequent to the date of this Mortgage and on behalf of all persons to the
extent permitted by the provisions of Section 5/15-1601(b}, Code of Civil Procedure of Illinois, or
any statute enacted in substitution thereof.

Ttz proceeds of any sale of the Morigaged Premises or any part thereof or interest therein, whether
priswnt to foreclosure or power of sale or otherwise, and all amounts received by Mortgagee by
TEa301 &F any possession, operation or management of the Mortgaged Premises or any part thereof,
together it any other sums at the time held by Mortgagee, shall be applied in the following order:

First: To all costs and expenses of the sale of the Mortgaged Premises or any
par. thereof or any interest therein, or entering upon, taking possession of, removal
from.‘noiding, operating and managing the Mortgaged Premises or any part
thereuf. tosether with (a) the costs and expenses of any recciver of the Mortgaged
Premises or any part thereof, appointed pursuant hereto; (b) the reasonable fees
and expensces of attormeys, accountants and other professionals employed by
Mortgagee or rase engaged by any rcceiver, and (¢) any indebtedness, taxes,

- assessments or other chages prior to the lien of this Mortgage, which Morigagee
may consider necessary i desirable to pay;

Second: To any incchizdness secured by this Mortgage at the time due
and payable, other than the indekicdness with respect to the Note at the time
outstanding;

Third: To all amounts of principal and.intelest due and payable on the Note at
the time of receipt of proceeds (whether at/maurity or on a date fixed for any
installment payment or by declatation of accelerdtiod or otherwise), including late
charges, and interest at the Default Interest Rate on any averdue principal and (to
the extent permitted under applicable law) on any o'eraue intetest, and in case
such sums shall be insufficient to pay in full the amount so dut and unpaid upon
the Note, then, first, to the payment of all amounts of interess ard late charges at
the time due and payable and, second, to the payment of all amonts of principal,

Fourth: The balance, if any, to the person ot entity then entitled there o ~ursuant
to applicable state taw.

Enter upon the Mortgaged Premises and (i) complete, or cause to be completed, the rehabilitation
of and construction on the improvements situated thereon in accordance with plans heretofore
approved by or on behalf of the Mortgagee and employ all necessary personnel, at the risk, cost and
cxpense of Mortgagor; (ii) discontinue any work commenced with respect to rehabilitation of and
construction on the tmprovements or change any course of action previously undertaken and not he
bound by any limitatiens or requirements of time; (iii) assume any construction comtract made by
Mortgagor in any way relating to the rehabilitation of the improvements and take over and use all,
or any part of the labor, materials, supplies and equipment contracted for by Mortgagor, whether or
not previously incorporated into the improvements; and {iv) in connection with any rehabilitation
or construction of the improvements undertaken by Morigagee pursuant to the provisions of this
subparagraph, engage builders, contractors, architects, and engineers and others for the purpose of
completing the rehabilitation or construction of the improvements, pay, settle, or compromise all
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bills or claims which may become lisns against the Mortgaged Premises or which have been or may
be incurred in any manner in connection with completing the rehabilitation or construction of the
improvements, and taken or refrain from taking any action hereunder as Mortgagee may from time
to time deem necessary. Mortzagor shall be liable to Mortgagee for all sums paid or incurred to
complete the improvements whether the same shall be paid or incurred pursuant to the terms of this
subparagraph or otherwise and all payments made or liabilities incurred by Mortgagee hercunder of
any kind whatsoever shall be paid by Mortgagor to Mortgagee, upon demand, with interest at the
Default Interest Rate from the date of advancement by Mortzagee until paid, and all such payments
shall be additional indebtedness secured by this Mortgage.

F Apply any monics or securities on deposit with Mortgagee or any depositary designated by
Mortgagee as required to be maintained under this Mortgage to secure the obligations of Mortgapor
under the Note or this Morigage in such order and manner as Mortgagee may elect.

FEES AN FAPENSES.

IT Mortgagee shail icir or expend any sums, including, without limitation, reasonable attormey's fees and
expenses, whether or'rsi in connection with any action or proceeding, in ordet to sustain the lien of this
Mortgage ar its priority, 4t to mrotect or enforce any of Mortgagee's tights hereunder, or to recover any
indebtedness secured herely. il such sums shall become immediately due and payable by Mortgagor with
interest at the Default Interest Rite. | All such sums shall be secured by this Mortgage and be a licn on the
Mortgaged Premises prior to any wigh, title, interest or claim in, to or upon the Mortgaged Premises attaching
or accruing subsequent to the lien or'twisMortgage. Without limiting the penerality of the foregoing, in any
suit to foreclose the lien hereof there shull b2 allowed and included as additional indcbtedness secured hereby
in the judgments for sale all costs and exper ses which may be paid or incurred by or on behalf of Morigagee
for reasonable attomey's fees, appraiser's fees| receiver’s costs and expenses, insurance, taxes, outlays for
documentary and expert evidence, costs for preseivitivn of the Mortgaged Premises, stenographer's charges,
searches and examinations, guarantee policies and mimilar data and assurances with respect io title as
Mortgagee may deem reasoniably necessary sithet to piosccte such suit or evidence to bidders at any sale
which may be had pursuant to such judgments the true ccnsition of the title to or value of the Mortgaged
Premises ot for any other reasonably necessary purpose, The Lusount of any such costs and expenses which
may be paid or incurred after the judgment for sale is entered miy bo estimated and the amount of such
cstimale may be allowed and included as additional indebtedness secured hereby in the Judgment for sale.

EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forbearance wite espert to the payment of
any indebtedness secured by this Mortgage; (b) takes other or additional security for e pa rment thereof; {c)
waives ot fails to exercise any right granted herein or under the Note; (d) grants any reicass, with or without
consideration of the whole or any part of the security held for the payment of the indebtedness s<eured hereby;
(e) amends or modifies in any respect with the consent of Mortgagor any of the terms and provisiens hereof
or of the Note, then, and in any such events, such act or omission to act shall not release Mortgeer under
any covenant of this Mortgage or the Note, nor preclude Mortgagee ftom exercising any tight, power or
privilege herein granted or intended to be granted upon the oceurrence or existence of an Event of Default or
otherwise and shall not in any way impair or affect the lien. or priority of this Mortgage. No right or temedy
of Mortgagee shall be exclusive of, but shall be in addition to, every other right or remedy, now or hereafter
existing at law or in equity. No delay in exercising, or omission to exercise, any right or remedy, accruing
upon the eccumence or existence of an Event of Default shall impair any such right or remedy, or shall be
construed to be a waiver of any such default, or acquiescence therein, nor shall it affect any subsequent
default of the same or a different nature. Every such right or remedy may be exercised concurtently or
independently and when and as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS.

Moxtgagor shall keep and maintain at all times at the Mortgagor's address stated below, or at such other place
as Lender may approve in writing, complete and accurate books of accounts and records adequate to reflect
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correcily the results of the operation of the Mortgaged Premises and copies of all written contracts, leases
and other instruments which affect the Mortgaged Premises. Such books, records, contracts, leases and other
instruments shall be subject to examination and inspection at any reasonable time by Lender. Annually, and
at any other time upon the Lender's written request, Mortgagot shall furnish to Lender, no later than one
hundred twenty {120) days after the beginning of each calendar year, the following: (i) a current balance
sheet; (it} Annual Income and Expense Statement of the Mortgaged Premises, (iif) a rent schedule for the
property as of Janusry lst showing the name of each tenant, space oceupied, lease expitation date, rent
payable and rent paid; (iv} current personal financial statements, each in reasonable detail and certified by
the Mortgagor as being true and accurate, and, if Lender shall require, certified to by an independent certified
public accountant. Mortgagee, at its election, may impose upon and charge the Mortgagor a fee of $500 each
month from the day after the expiration of the one hundred twenty (120) day period referenced above until
S TE )OS in total are delivered to Mortgagee for the Mortgagee’s administrative handling of late reporting

requitea of the Mortgagot, which until paid shall be sccured by this Mortgage as additional indebtedness of
the Mor gaor,

BUSINESS PUT*POSE.

Mortgagor warrants £z the proceeds of the Note will be used for the purposes specified in Paragraph 815
ILCS 205/4(1)(c) of the Miinois Statutes and that the indebtedness secured hereby constitutes a "business
loan" within the purvicw ol s=ud section,

TAXES ON MORTGAGE OR NOYTE,

In the event of the passage of any law whisn deducts from the value of real property, for purposes of taxation,
any lien thercon and which in fum, impose: a tax whether directly or indirectly, on this Mortgage or on the
Note, and if Mortgagor is prohibited by law fom paying the whole of such tax in addition to every other
payment required hereunder, or if Mortgagor, alihsugh permitted to pay such taz, fail to do so in 2 timely
fashion, then, in such event, at the option of the Murzagee, and upon ot less than ninety (30) days' prior
written notice from Mortgagee to Mortgagor, the entire unnaid principal balance due on the Note and all
accrued and unpaid interest thereon, and any other sums secvred hereby, shall become imumediately due and
payable and thereafter, and each of said amounts shall bear int st at the Default Interest Rate.

SUBORDINATION.

At the optien of Mortgages, this Mortgage shall become subject and suborimate (except with respect to
priority of entitlement to insurance proceeds ot any award in condemnation) to 2~y ang all leases of all or
any part of the Mortgaged Premises upon the execution by Mortgagee of ‘a unilateral declaration of
subordination and the recording thereof in the Office of the Recorder of Deeds of COOK County, IMinois.

FUTURE ADVANCES,

[t is further covenanted and agreed by the parties hereto that this Mortgage also secures the paviner.t of and
includes all future advances as shall be made by Mortgagee or its successars or assigns, o and for the benefil
of Mottgagor, to the same extent as if such fulure advances were made on the date of the execution of this
Mortgage ("Future Advances"). The total amount of indebtedness that may be secured by this Mortgage may
decrease or increase from time to time and shall include any and all disbursements made by Mortgapee for
the payment of taxes, levies or insurance on the Motigaged Premises with interest on such disbursements at
the Default Tnterest Ratc and for reasonable attomey's faes and court costs incurred in the collection of any
or all such sums. All future advances shall be wholly optional with Mortgagee and the same shall bear
interest at the same rate as specified in the Note unless said interest rate shall be modified by subsequent
agreement. The total amount of the indebtedness that may be secured by this Mortgage shall not exceed the
amount of $510,000.00, (150% of lean amount),

SINGLE ASSET BORROWER. Untit the indebtedness secured by this Mortgage is paid in full,
Mortgagor (a) shall not own any real or personal property other than the Mortgaped Premises; (b} shall not
opetate any business other than the management and operation of the Mortgaged Premises; and (c) shall not
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maintain its assets in a way difficult to segregate and identify.

MODIFICATION.

No change, amendment, modification, cancellation or discharge hereof, or any part hereof, shall be valid
unless in writing and signed by the partios hereto or their respective successot and assigns.

NOTICES.

Any notices, demands or other communications given pursuant (o the terms hereof shall be in writing and
shall be delivered by personal service ot by ovemight receipted couricr (such as Federal Express) or sent by
cerafied or registered mail, return receipt requested, pestage prepaid addressed to the party at the address set
forth buicw or at such other address within the United States as either party shall have theretofore desi gnated
in writiig s the other. Any such notice, demand, or other communication shall be deemed received on the
date specified un the receipt or when proper delivery is refused, if delivered by personal service or overnight

receipted cour'e:, or on the third business day after the date of mailing, if delivered by registered or certified
mail.

NOTICES TO: GILBERTO MELENDEZ
1223 N. KILDARE AVENUE, #2ND FL
CHFCAGO, IL 60639

FURTHER ASSURANCES.

Mottgagor, at its expense, will execute, zcknowledge and deliver such instruments and take actions as
Mortgagee from time to time may reasonably reques! for the further assurance to Motigagee of the properties
and rights now or hercafter subjected to the lien iersof or assigued hereunder or intended 50 to be.

TIME IS OF THE ESSENCE OF THIS AGREEMENT,

BINDING ON SUCCESSORS AND ASSIGNS.

Subject to the provisions hereof restricting or limiting Mortgagor's rights of assignment and transfer, all of
the terms, covenants, conditions and agreements herein set forth shall be bindin £ upon and inure to the benefit
of the respective successors and assigns of the parties hereto.

APPLICABLE LAW,

This Mortgage shall be govemned by the laws of the State of Illinois, which laws shall also gzvein and control
the construction, enforceability, validity and interpretation of this Mortgage,

SEVERABILITY.

Every provision hereof is intended to be severable. IF any provision of this Mortgage is determined by a
court of competent jurisdiction to be illegal or invalid for any reason whatsoever, such illegality or invalidity
shall not affect the other provisions hereof, which shall remain binding and enforceable.

DEFEASANCE.

If Meortgagor shall pay the principal and interest due under the Note in accordance with the tetms thereof,
and if it shall pay all other sums payable under this Mortgage, then this Mortgage and the estate and rights
hereby created shall cease, terminate and become void, and thereupon Mortgagee, upon the written request
and at the expense of Mortgagor, shall execute and deliver to Mortgagor such instruments, as shall be required
to evidence of record the satisfaction of this Mortgage and the lien thereof.
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HAZARDOUS SUBSTANCES,

To the best of Mortgagor's knowledge vpon diligent investigation the Mortgaged Premiscs and the use and
operation thereof are cumently in compliance and will remain in compliance with all applicable
environmental, health and safety laws, rules and regulations. There are, to the best of Mortgagor's knowledge,
upon diligent investigation, no environmental, health or safety hazards, To the best of Morttgagor's
knowledge upon diligent investigation the Mortgaged Premises have never been used for a sanitary land fili,
dump or for the disposal, generation or storage of any Hazardous Substances deposited ot located in, under
or upon the Mortgaged Premises, or any parcels adjacent therete, or on or affecting any part of the Morigaged
Fremises ot the business or operations conducted thereon, including, without Emitation, with tespect to the
disp0sél of Hazardous Substances. To the best of Mortgagor's knowledge upon diligent investigation, no
underground storage tanks are or have been located on the Mortgaged Premises. To the best of Mortgagor's
knowledge unon diligent investigation: (2) no pottion of the Mortgaged Premises s presently contaminated
by any Heiarsous Substances and (b) no storage, treatment or disposal of any Hazardous Substance has
occurred on o i the Mortgaged Premises. Mortgagor has not received written notice of, and to the best of
Mortgagor's knowler'ge after diligent inguiry, there are no pending or threatened actions or proceedings (or
notices of palential aciicas or proceedings) from any governmental agency or any other entity regarding the
condition or use of the Mozizaged Premises or regarding any environmental, health or safety law. Mortgagor
has not received any notice o any Hazardous Substance in, under or upon the Mortgaged Premises or of any
violation of any environmental pratestion laws or regulations with respect to the Mortgaged Premises or has
any knowledge which would provide 2 basis for any such violation with respect to the Mortgaged Premises.
Mortgagor will promptly notify Moitesge= of any notices and any pending or threatened action or proceeding
in the future, and Mortgagor will protaptiv cure and have dismissed with prejudice any such actions and
proceedings to the satisfaction of Mortgage :.

Mortgagor covenants and agrees that, throughouviheterm of the Loan, no Hazardous Substances will be used
by any person for any purpose upon the Mortgaged Premises or stored thereon in violation of applicable
statute, rule or regulation. Mortgagor hereby indemnities ~id holds Mortgagee harmless of and from all loss,
cost (including reasonable attorney's fees), Liability and damare whatsoever incurred by Mortgagee by reason
of any violation of any applicable statute or regulation for thy jotection of the environment which occurs
subsequent 1o the date of this Morlgage upon the Mortgaged Premises, or by reason of the imposition of any
governmental licn for the recovery of environmental cleanup costa-zxpended by reason of such violation.
Mortgagor's obligation to Mortgagee under the foregoing indemnity skail oe without regard to fault on the
part of Mortgagor with respect to the violation of law which results in liabiit- o Mortgagee. The release of
this Mortgage shall in no event terminatc or otherwise affect the indemnity co stained in this paragraph.

Hazardous Substances means and includes any substance, material, pollutant, or weste including, without
limitation, asbestos, petroleum, PCBs, petroleum products and by-products (including <ivie ail), that is or
becomes designated, classified, regulated, or identified as "hazardous" or "toxic” or 3 “polivtant” or that is
or becomes similarly designated, classificd, regulated, or identified wnder any federal, state ot local law,
regulation or ordinance, including, without limitation, the Comprehensive Environmental Risponse,
Compensation and Liability Act of 1980, as amended, 42 U.8.C. Sec. 9601, et. seq., Hazardous Materials
Transportation Act, 49 U.S.C. Sec. 1802, et. seq., The Resource Conservation and Recovery Act, 42 U.S.C,
Sec. 6901, et, seq., The Toxic Substance Control Act of 1976, as amended, 15 U.S.C. Sec. 2601, et seq.,
Clean Water Act, 42 U.S.C. Sec. 7401, et. seq.

ENTIRE AGREEMENT. This Mortgage, the Note, and the othet Loan Documents constitute the complete
agreement between the parties with respect to the subject matter hereof and naither this Meorigage nor any of
the Loan Documents may be modified, altered, or amended except by an apreement in writing signed by all
of the parties to this Mortgage or the Loan Documents, 25 applicable.

JOINT AND SEVERAL LIABILITY. Mortgagor shall liable to Mortgagec for the faithful performance
of the obligations of Mortgagor under this Mortgage and the other Loan Documents. If Mortgagor consists
of more than one person or entity, each shall be jointly and severatly liable to Morntgagor for the faithful
performance of the obligations of Mortgagor under this Mortgage and the other Loan Documents.



2124310138 Page: 19 of 22

UNOFFICIAL COPY

40, MORTGAGOR FUNDS. To the best of Mortgagor’s knowledge after making due inquiry, neither
Mortgagor nor any guaranter of the Loan nor any party related to or affiliated with Mortgagor, nor any person
or entity providing fonds to Mortgagor (3} is under investigation by any governmental authority for, or has
been charged with, or convicted of, meney laundering, drug trafficking, terrorist related activities, any crimes
which in the United States would be predicate crimes to money laundering, ot any violation of any Anti
Money Laundering Laws; (ii} has been assessed civil or criminal penalties under any Anti-Money Laundering
Laws (as defined herein); or (iii) has had any of its funds seized or forfeited in any action under any Anti
Mouney Laundering Laws. For purposes of this Subsection, the term " Anti- Money Launderjne [aws" shall
mean laws, regulations, executive orders, and sanctions, state and federal, criminal and civil, that {1} linit
the use of and/ot seek the forfeiture of proceeds from illegal transactions; (2) limit commercial transactions
with designated countries or individuals believed to be terrorists, narcotics dealers or otherwise engaged in
actlitiis contrary to the interests of the United States; (3) require identification and documentation of the
parties with whom 2 Financial Institution conducts business; or (4} are designed 1o disrupt the flow of funds
Lo terronst organizations, Such laws, regulations, exceutive orders and sanctions shall be deemed to include
the Septerrher 24, 2001 Exccutive Order Blocking Property and Prohibiting Transactions With Persons Who
Commit, Threiter. to Comunit, or Support Terrorism, the USA PATRIOT Act of 2001, Pub. L. No, 107-56
(the "Patrjot Act"y, the Bank Secrecy Act, 31 U.5.C. Section 5311 et, seq., the Trading with the Enemy Act,
30 US.C. App. Serrizn | et seq., the International Emergency Economic Powers Act, S0 U.S.C.
Section 1701 el seq., and ¢ sanction regulations promulgated pursnant thereto by the Office of Foreign
Asset Control ("OFAC”), s well a5 laws relating to prevention and detection of money laundering in 18
U.8.C. Sections 1956 and 1957,

41. MORTGAGOR COMPLIANCE WIrH PATRIOT ACT. Mortgagor is in compliance with any and all
applicable provisions of the Uniting ard. St-éngthening America by Providing Appropriate Tools Required
to Intercept and Obstruct Temonism Act (U5 A PATRIOT ACT) of 2001, as the same may be amended from
time to time, and corresponding provisions of fature laws.

42, CONSENT TO JURSIDCTION. To induce the Mozigagee to sceept this Mortgage and to make the Loan,
Mortgagor irrevocably agrees that, subject to the Morigeger's sole and absolute election, ALL ACTIONS
OR PROCEEDINGS IN ANY WAY ARISING OUT OF O FELATED TO THIS MCRTGAGE OR THE
LOAN DOCUMENTS WILL BE LITIGATED IN COURYS LOCATED IN THE COUNTY N WHICH
THE MORTGAGED PREMISES ARE LOCATED. THE MOR(GAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION OF ANY COURT LOCATEL ¥ ITHIN THE COUNTY IN WHICH
THE MORTGAGED PREMISES ARE LOCATED, WAIVES PERRCNAL SERVICE OF PROCESS
UPON THE MORTGAGOR, AND AGREES THAT ALL SUCH SEKV'.'E OF PRQCESS MAY BE

MADE BY REGISTERED MAIL DIRECTED TQ THE MORTGAGOR AT THE ADDRESS LISTED IN
THE NOTE,

43, WAIVER OF TRIAL BY JURY. MORTGAGOR HEREBY KNOWINGLY, VOLLUPVT4RILY, AND
INTENTIONALLY WAIVES ANY RIGHTS IT MAY HAVE TQ A TRIAL BY JURY [# ¥ESPECT OF
ANY LITIGATION BASED HEREON, OR ARISING QUT OF, UNDER, OR IN CONNECTICX WITH,
THIS MORTGAGE OR ANY OF THIS MORTGAGE, THE NOTE, THE GUARANTY, OR ANY OF THE
LOAN DOCUMENTS, OR ANY COURSE OF CONDUCT, COURSE OF DEALING, STATEMENTS
(WHETHER VERBAL OR WRITTEN), OR ACTIONS OF MORTGAGOR. THIS PROVISION {S A
MATERIAL INDUCEMENT FOR MORTGAGEE TO MAKE THE LOAN,

[Signature Page Follows)
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IN WITNESS WHEREOF, Mertgagor has executed this Mortgage as of the day and year first above written,

MORTGAGOR(S):

e
BY; o

GILBERTO MELENDEZ

ITS: BORROW
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STATE OF [LLINOIS )
) 88.
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify that; GILBERTQ
MELENDEZ7{name) BORROWER (title) is personally known to me to be the same person whose name is subseribed
to the foregoing instrument as such BORROWER (title) respectively, appeared before me this day in petson and
acknowledged that he signed and delivered the said instrument as his own fiee and veluntary act and as the free and
voluntary act of said GILBERTO MELENDEZ, for the uses and purposes therein set forth.

GIVEN sode- my hand and offcial seal this /& _dayof f (JGuS T, 202/

otary Fub

A
LiLiabid MEDHNA
:) DFFCAL SEAL
B Wotary Public, Stz of lnois
My Commission Txgires 3
Wovamber 05, 2052
M A




2124310138 Page: 22 of 22

UNOFFICIAL COPY

EXHIBIT A
LEGAL DESCRIPTION

LOTS 19 AND 20 IN BLOCK 2 INW. J. FABIAN'S SUBDIVISION OF THE WEST 1/2 OF THE
NORTHEAST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN CCOK COUNTY, ILLINOIS.

PROPERTY COMMONLY KNOWN AS: 3745-47 WEST 59TH STREET, CHICAGO, IL 60629

PERMANENT iidDEX NUMBER(S): 19-14-302-046-0004

THIS DO PREPARFED BY AFTER RECORDING RETURN 1 0:
COMMUNITY INVESTMENT CORFORATION

ATTN: SILVIA PRADO

222 SOUTH RIVERSIDE PLAZA, SUITE 380

CHICAGO, ILLINOIS 60606 -- (312} 258-0070



