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A,

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of Irdebtedness secured by the Mortgage, not
inctuding sums advanced to protect the gacurity of the Mortgage, ex2sed the note amount of $3,828,000.00,

THIS MORTGAGE dated May 26, 2021, is made and exacuted betwesn Highland Landings, LLC, whase
address is 2604 Dampster Street Suite 100, Park Ridge, IL 60068 (rcterend to below as "Grantor"} and
American Bank and Trust Company, N.A. , whose address is 2401 Kanevitie Road Suite 12, Geneva, IL
60134 (referred to balow as "Lender"),

GRANT OF MORTGAGE. For valuable consideration, Grantor mortgages, warrants, ara vonveys to Lender all
of Grantor's right, title, and Interest in and to the following described real property, togetharavith all existing or
subsequently eracted or affixed buildings, improvements and fixtures: all eagements, rigrts of way, and
appurtenances; all water, water rights, watercourses and ditch fights (including stock in utiities with ditch or
Irrigation rights); and all other rights, rovalties, and profits relating to the real property, Incud.ng without
limitation all minerals, oil, gas, geothermal and similar matlers, (the "Real Property”) located in Cook County,
State of lilinois:

LOTS 1, 40, 41 AND 42 IN DANIEL KANDICH'S 79TH STREET HIGHLANDS SUBDIVISION OF PART OF
LOT 4 IN SUBDIVISION OF LOT 8 IN ASSESSOR'S DIVISION OF THE NORTH 1/2 OF SEGTION 32
TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, AS SHOWN ON PLAT
RECORDED AS DOCUMENT 15010885 IN COOK COUNTY, ILLINOIS.

The Real Property or its address is commonly khown as 6345 West 79th Streat, Burbank, IL. 60459, The
Real Property tax Identification number is 19-32+101-007-0000 as to Lot 1, 19-32-{%-01&0000 as to Lots
40, 41, 42, '

Grantor presently assigns to Lender all of Grantor's right, title, and Interest in and to all present and future
lsases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code secuity interest in the Personal Praparty and Rents.
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THIS MORTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, IS GIVEN TQ SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOGUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE IS GIVEN AND ACGEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANGE. Except as otherwise provided in this Mortgage, Grantor shall pay to Lender

all amounts secured by this Mortgage as they become due and shall strictly perform all of Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and-Use. LUntil the ocourrence of an Event of Default, Grantor may (1) remain in possession

and control oi the Property; (2} use, operate or manage the Property; and (3) callect the Rents from the
Property.

Duty to Maintain. Crantor shall maintain the Property in tenantable condition and promptly perform all
repairs, replacements, anc rraintenance necessary to preserve its valle,

Compliance With Environmenta’ Laws. Grantor represents and warrants to Lender that: (1) During the
period of Grantor's ownership ci 4e Property, there has been no use, generation, manufacture, storage,
treatment, disposal, release or threa‘sned reloase of any Hazardous Substance by any person on, under,
about or from the Property; (2) Granteshas no knowledge of, or reason to believe that there has been,
excepf as praviously disclosed to and ackoswledged by Lender in writing, (a) any breach or violation of
any Environmental Laws, (b) any use, gereration, manufacture, storage, traatment, disposal, reisase or
threatened release of any Hazardous Substancs on;-under, about or from the Property by any prior owners
or accupants of the Property, or (¢) any actual ¢r threatenad litigation or claims of any kind by any person
relating to such matters; and (3) Except as previously disclosed to and acknowledged by Lender In
writing, (a) neither Grantor nor any tenant, contractor; agant or other authorized user of the Property shall
use, generate, manufacture, store, treat, digpose of or release any Hazardous Bubstance on, under, about
or from the Property; and (b) any such activity shall be’ conducted in compliance with all applicable
federal, state, and local laws, regulations and ordinances, including without limitation all Environrmental
Laws, Grantor authorizes Lender and its agents to enter upon the Prarerty to make such inspections and
tosts, at Grantor's expense, as Landor may deem appropriate to deteririne compliance of the Property with
this section of the Mortgage. Any inspections or tests made by Lender skali e for Lender's purposes only
and shall not be construed to create any responslbliity or fiability on the pait of Lender to Grantor or to any
other persan. Tha representations and wamanties contained herein are based ar Srantor's dua diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releasos ard walves any future
claims against Lender for indemnity or contribution in the event Grantor becomes lias'y far sleanup or other
costs under any such laws; and (2) agrees to Indemnify, defend, and hold harmless Le:der against any
and all claims, losses, liabilities, damages, panalties, and expenses which Lender may dirdctlv_or indirectly
sustain or suffer resulting from a breach of this section of the Morlgage or as a consequence of any use,
generation, manufacture, storage, disposal, release or threatened release occurring prior to Grantor's
ownership or interest in the Property, whether or not the same was or should have baen khown to Grantor.
The provisions of this section of the Mortgage, Including the obligation to indemnify and defend, shall
survive the payment of the Indebtedness and the satisfaction and reconveyance of the llen of this Mortgage

and shall not be affectad by Lender's acquisition of any interast In the Property, whether by foreclasure or
otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffor
any stripping of or wasle on or to the Property or any portion of the Property. Without limiting the
generality of the foregoing, Grantor will not remove, or grant to any other party the right to remove, any

timber, minerals {including ofl and gas), caal, clay, scorlg, soll, gravel or rack products without Lender's
prior written consent,

Removal of Improvements. Grantor shall not demalish or remave any Improvements from the Real Property
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without Lender's prior written consent, As a condition to the remaval of any Improvements, Lender may
require Grantor to make arrangements satisfactory to Lender to replace such Improvements with
Improvements of at least equal value.

Lender's Right to Enter. Londer and Lendar's agents and representatives may enter upan the Real Property
at all reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of
Grantor's compliance with the terms and conditions of this Mortgage.

Compliance with Governmental Requirements. Grantor shall promptly comply with all laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of.the Property, including without limitation, the Amerlcans With Disabilities Act. Grantor may
contest in"goud faith any such law, ordinance, or regulation and withhoid compliance during any
proceeding, inziuding appropriate appeals, so long as Grantor has natified Lender in writing prior to dolng
$0 and so long s in Lendet's sole opinion, Lender's interests in the Property are not jeopardized. Lender
may require Grarwiar ta post adequate securlty or a surely bond, reasonably satisfactory to Lender, to
protact Lender's inlerast, :

Duty to Protect. Crantor aqgreas neither to abandon or leave unattended the Property. Grantor shall do all
other acts, In addition to those =cts set forth above In this section, which from the character and use of the
Property are reasonably necessary ‘o protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER.  Lerder may, at L.ender's option, declare immediataly due and payable
all sums secured by this Mortgage upon this sale or transfer, withoul Lender's prior written consent, of ali or
any part of the Real Property, or any interest i1 the-Real Property. A "sale or transfar* means the canveyance
of Real Property ar any right, title or intorest 4 —ihe Real Property; whether legal, benaficial or aquitabla;
whelher voluntary or involuntary; whether by outrignt sals, deed, installment sale contract, land contract,
contract for deed, leasehold interast with a tarm greacer than three (3) years, lease-option contract, or by sala,
assighment, or transfer of any beneficial interest in or to 20y land trust holding title to the Real Property, ar by
any other method of conveyance of an Interest in the Das; Property. If any Grantor is a carporation,
partnership or limited liability company, transfer also includes eiiv restructuring of the legal entity (whether by
merger, division or otherwise) or any change in ownership of mare than twenty-five percent (25%) of the
voling stock, partnership interests or limited liability company interests, a3 the case may be, of such Grantor,
However, this option shall not be exercised by Lender if such exercise iz prahibitad by federal law or by Illinols
law,

TAXES AND LIENS, The following provisions refating to the taxes and llens 01 tlie Propetty are part of this
Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all faxes, payroll taxes,
special taxes, assessments, water charges and sewer service charges levied agalnst or =ni. account of the
Properly, and shall pay when due all claims for work done on or for services rendered ariraterial furnished
to the Property. Grantor shall maintain the Property free of any liens having priofity over-ciaqual to the
interest of Lender under this Mortgage, except for those liens specifically agreed to in writing by Lender,
and except for the lien of taxes and assessments not due as furthar specified in tha Right to Contost
paragraph.,

Right to Contast, Grantor may withhold payment of any tax, assessment, or claim in cannection with a
good faith dispute over the obligation to pay, so long as Lender's interest in the Propetty is not jecpardized.
If & lien arises or s filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a len is filed, within fifteen (15) days after Grantor has notice of tho filing, secure the discharge
of the lien, or if requested by Lender, deposit with Lender cash or a sufficient corporate surety bond or
other securfty satisfactory to Lender In an amount sufficient to discharge the lien plus any costs and
attorneys' fees, or other charges that could accrue as a result of a foreclosure or sale under the lien. In
any contest, Grantor shall defend Itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished In the contest proceadings.
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Evidence of Payment. Grantor shall upon demand furnish to Lender satlsfactory evidence of payment of
the taxes or assessments and shall authorize the appropriate governmental official to deliver to Lender at
any time a written statement of the taxes and assessments against the Property.

Notice of Construction, Grantor shall notify Lender at least fifteen (15) days before any work is
commenced, any servicas are furnished, or any materials arg supplied to the Property, If any mechanic's
llen, materialmen's lien, or other lien could be assorted on account of the work, setvices, or materlals.
Grantor will upon request of Lender furnish to Lender advance assurances satisfactory to Lender that
Grantor can and will pay the cost of such improvements,

PROPERTY DAMAGE INSURANCE. The following provisions relating to Insuring the Property are a part of this
Morlgage:

and with a standard s10ragee clause in favor of Lender. Grantor shall also procure and maintain
comprehansive general lrability Insurance in such coverage amounts as Lender may request with Lender
being named as additional inswreds In such llability insurance policies. Additionally, Grantor shall maintain
such other insurance, Including bt not limited to hazard, business interruption and boiler insurance as
Lender may roquire. Policies shall be viritten by such insurance companies and in such form as may be
reasonably acceptable to Lender. Grantar shail deliver to Lender certificates of coverage from each insurer
containing a stipulation that coverage wii 7t be cancalled or diminished without a minimum of thirty (30)
days' prior written notice to Lender and ne: pontaining any disclaimer of the insurer's liability for failure to
give such notice. Each insurance palicy also shallinnlude an endorsement praviding that coverage in favor
of Lender will not be impaired In any way by any act. omission or default of Grantor or any other person.
Should the Real Property be iocated In an area designaied by the Administrator of the Faderal Emergency
Management Agency as a special flood hazard area, Grapior agrees to obtain and maintain flood Insurance,
if available, for the full unpaid principal balance of the {oan 21 any prior liens on the property socuring the
loan, up to the maximum policy limits set under the Natiota! Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the terei of the loan. Flood insurarce may be
purchased under the Nafional Flgod Insurance Program, from grivats insyrers praviding "private flood
Insurance” as defined by appllcable federal flood insurance statutes ard regulations, or from another flood
insurance provider that is both acceptable to Lender in its sole discretior and permitted by applicable
federal flood insurance statutes and regulations.

Applicatian of Proceads. Grantor shall promptly notify Lender of any loss or dsinage to tho Froperty.
Lender may make proof of loss if Grantor fails to do 50 within fiteen (15) days of tae rasyalty. Whether or
not Lender's security is impaired, Londer may, at Lender's election, receive and retair the proceeds of any
insurance and apply the proceeds to the reduction of the Indebtedness, payment of any fien affecting the
Property, or the restoration and repair of the Property. If Lender elects to apply the procesds *¢ restoration
and repalr, Grantor shall repair or replace the damaged or destroyed Impravements In a manner salisfactory
to Lender. Lendar shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
praceeds for the reasonable cost of repair or restoration If Grantor is not In default under this Mortgage.
Any proceeds which have not heen disbursed within 180 days after their receipt and which Lender has not
committed to the repalr or restoration of the Property shall be used first to pay any amount owlng to
Lender under this Mortgage, then to pay accrued interast, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness, If Lender holds any proceeds after payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upan request of Lender, howaver not more than once a year, Grantor shall
furnish to Lender a report on each oxlsting policy of insurance showing: (1) the name of the insurer; (2)
the risks insured; (3) the amount of the policy; (4) the property insured, the then current replacement
value of such property, and the manner of determining that value: and (5} the expiration date of the
policy.  Grantor shall, upon request of Lender, have an independent appraiser satisfactory to Lender
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determine the cash value replacerment cost of the Property,

LENDER'S EXPENDITURES, |If any action or procesding is commenced that would materially affact Lender's
interest in the Property or if Grantor fails to comply with any provision of this Mortgage or any Related
Documents, including but not limited to Grantor's fallure to discharge or pay when due any amounts Granfor Is
required to discharge or pay under this Mortgage or any Related Documents, Lender on Grantor's behalf may
{but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to
discharging or paying all taxes, liens, security interests, encumbrances and other claims, at any time levied or
placed on the Property and paying all costs for insuring, raintaining and proserving the Property. All such
expenditures incurred or pald by Lender for such purposes will then bear interest at the rate charged under the
Note from the <aia incurred or paid by Lender to the date of repayment by Grantor. All such expenses will
become a part of the Indebtedness and, at Londar's option, will (A) be payable on demand; (B) be added to
tha balance of the "oia and be apportioned amaong and be payable with any installment payments to becomea
due durlng either (1)./ths term of any applicable Insurance policy; or (2) the remaining term of the Note: or
(C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Morlgage also
will secure payment of thess ainounts. Such right shall be in addition 1o all other tights and remedles to which
Lender may be entitled upon the: sccurrence of any Event of Defauit.

WARRANTY; DEFENSE OF TITLE. The ilowing provisions relating to ownership of the Property are a part of
this Mortgage:

Title. Grantor warrants that: (a) Grantarholds good and marketable title of record to the Praperly in fee
simple, free and clear of all liens ang-ancembrances other than those set forth in the Real Property
description or in any title insurance policy, &< raport, or final title opinion issued in favor of, and accepted
by, Lender in connection with this Mortgage, ‘and-—{b) Grantar has the full right, power, and authority to
execute and cleliver this Martgage to Lender.

Defense of Title. Subject to the exception in the peracraph above, Grantor warrants and will forever
defend the title to the Property against the lawful claims of all persons. In the event any action or
proceeding is commenced that questions Grantor's title of inas interest of Lender under this Mortgage,
Grantor shall defend the action at Grantor's expense.  Clantor_may be the nominal party in such
proceeding, but Lender shall be entitled to participate in the proceuding and to be represented In the
pracoeding by counsel of Lender's own choice, and Grantor will delive:. ar cause to be delivered, to Lender
such instruments as Lender may request from time to time to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantors usa of the Property compiies
with all existing applicable laws, ardinances, and regulations of governmental & shorities.

Survival of Representations and Warranties. Al representations, warranties, ard sgrsements made by
Grantor in this Mortgage shall survive the execution and delivery of this Mortgage, siell be continuing In
nature, and shali remain in full force and effect until such time as Grantor's Indebtedness shall be paid in
full.

CONDEMNATION. The following provisiong relating to condemnation proceedings are a part of this Mortgage:

Proceadings. If any proceeding In condemnation is filed, Grantor shall promptly notify Lender in writing,
and Grantor shall promptly take such steps as may be nocessary to defand the action and obtain the
award. Grantor may be the nominal party in such procesding, but Lender shall be entitied lo participate in
the proceeding and to be represented In the proceoding by counsel of its own choice, and Grantor will
deliver or cause to be delivered to Lender such Instruments and documentation as may be requested by
Lender from time to time to permit such participation,

Appiication of Net Proceeds. If all or any part of the Property is condemned by eminent domain
proceedings or by any proceeding or purchase in lley of condermnation, Lender may at its election require
that all or any portion of the net proceeds of the award ba applied to the Indebtedness ar the repair or
restoration of the Property. The net proceads of the award shall mean the award after payment of all
reasonable costs, expenses, and attorneys' fees incurred by Londer in connection with the condemnation,
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IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The foliowing provisions
relating to governmental taxes, foes and charges are a part of this Mortgage:

Current Taxes, Fees and Charges, Upon request by Lender, Grantor shall exacute such documents in
addition to this Mortgage and take whatever other action Is requested by Lender to parfect and continua
Lender's lien on the Real Property, Grantor shall reimburse Lender for all taxes, as described below,
together with all expenses incurred in recording, perfecting or continuing this Mortgage, including without
limitation all taxes, fees, documentary stamps, and other charges for recording or registering this Mortgage.

Taxes., The following shall constitute taxes to which this section applies: (1) a specille tax upor this type
of Mortgage ar upon all or any part of the Indebtedness secured by this Mortgage; (2) 1 specific tax on
Grantor whach-Grantor is authorized or required to deduct from payments on the Indebtedness sacured by
this type of Marfzage; (3) a tax on this type of Martgage chargeable against the Lender or tho holder of

the Note; and (4} = specific tax on ail or any portion of the Indebledness or on payments of principal and
interest made by Grootar. ‘

Subsequent Taxes, If any tax ta which this section applies is enacted subsequent to the date of this
Mortgage, this event shali bave the same offect as an Event of Default, and Lender may exercise any or all
of its available remedios for an Event of Default as provided below unless Grantor either (1) pays the tax
before it becomes delinquent, i (2) _contests the tax as provided above in the Taxas and Liens section
and deposits with Lender cash or 4 sufficlent corporate surety bond or other securlty salisfactory Lo
Lender, ,

SECURITY AGREEMENT; FINANGING STATENENTS. The following pravisions relating to this Mortgage as a
security agreement gre a part of this Mortgage:

Security Agreement. This Instrument shall constitute a Security Agreement to the extent any of the
Property constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time to time.

Security Interest. Upon request by Lender, Grantor shall taka whatever action is requested by Lender to
perfect and continue Lender's security interest in the Rents ane Fersonal Property. In addition to recording
this Mortgage in the real property records, Lender may, at any tim= and without further authorization from
Grantor, flle exacuted counterpatts, copies or reproductions of this verigage as a financing statament.
Grantor shall reimburse Lender for all expenses incurrad in perfocting ‘or zartinuing this securlty Interest,
Upon default, Grantor shall not remaove, sever or detach the Persanal Progsiy from the Property. Upaon
default, Grantor shall assemble any Parsonal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender withirithree (3) days after
receipt of written demand from Lender to the extent permitted by applicable law,

Addresses, The mailing addresses of Granter (debtor) and Lender (secured party} from wnich information
concerning the security Interest granted by this Mortgage may be obtained (each as'recuired by the
Uniform Commercial Code) are as stated on the first page of this Mortgage,

FURTHER ASSURANCES; ATTORNEY-N-FACT. The following provisions relating to further assurances and
attorney-In-fact are a part of this Mortgage:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantar will make,
exacute and deliver, or will cause to be made, exocuted or delivered, to Lender or to Lender's designee, and
when requested by Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such
times and in such offices and places as Lendor may deem appropriale, any and all such morigages, deeds
of trust, security deeds, security agreements, financing statements, continuation statements, instruments
of further assurance, certificates, and other documents a3 may, [n the sole oplinion of Lender, be necessary
or desirable in order to effectuate, complete, perfect, continue, or preserve (1)  Grantor's obiigations
under the Note, this Mortgage, and the Related Documents, and (2) the liens and security Intarests
created by this Mortgage as first and prior liens on the Froperty, whather now owned or hereafler acquired
by Grantor, Unless prohibited by law or Lender agrees to tha contrary In writing, Grantor shall reimburse
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Lender for all costs and expenses Incurred in connaction with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the proceding paragraph, Lender may
do so for and in the name of Grantor and at Grantor's expense, For such purposes, Grantor heraby
irrevocably appoints Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering,
filing, recording, and doing all other things as may be necessary or desirable, In Lender's sola opinion, to
accomplish the matters referred to in the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtodness when due, and otherwlse performs all the
obligations imposed upon Grantor under this Mortgage, Lender shall execute and deliver to Grantor a suitable
satisfaction of this Morlgage and sultable staterments of termination of any financing statemaent on file
evidencing Letiaar's security interest In the Rents and the Personal Properly. Grantor will pay, if permitted by
applicable law, ary raasonable termination fee as detorminad by Lender from time to time.

REINSTATEMENT OF GEZURITY INTEREST. If payment is made by Grantor, whether voluntarily or otherwise,
or by guarantor or by any third party, on the Indebtedness and thereaiter Lender is farced to remit tho amount
of that payment (A) to Gra’itor's trustee in hankruptoy or to any similar person under any federal or state
bankruptey law or law for the ralief of debtors, (B) by reason of any judgment, decree or order of any court or
administrative body having jurisdistion over Lender or any of Lender's property, or (C) by reason of any
settlement or compramise of any claim made by Lender with any claimant (including without fimitation
Grantor), the Indebtedness shall be considerud unpald for the purpose of enforcement of this Mortgage and this
Mortgage shall continue to be effective-or-shall be reinstated, as the case may be, hotwithstanding any
cancellation of this Mortgage or of any note arather instrument or agreement evidencing the Indebtedness and
the Property will continue to secura the amouritenald or recovered to the same extent as if that amount never
had been originally received by Lender, and Grantor shal! be bound by any judgment, decres, order, settiemaent
or compromise relating to the Indebtedness or ta this Morwage.

EVENTS OF DEFAULT. Each of the following, at Lendei'e ontion, shall constitute an Event of Default under
this Mortgage:

Payment Default. Grantor falls to make any payment when cue¢ under the Indebtedness,

Default on Other Payments. Failure of Grantor within the time required by this Mortgage to make any
payment for taxes or insurance, or any other payment necessary to rievant filing of or to affect discharge
of any lien.

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in this Mortgage or in any of the Related Documents or (o comnly with or to perform
any term, abligation, covenant or condition contained in any other agreement between | ender and Grantor.

Default in Favor of Third Parties. Should Grantor default under any loan, extensicn uf credit, security
agreement, purchase ot sales agreement, or any other agreement, in favor of any ather‘ciaditor or person
that may materially affect any of Grantor's property or Grantor's abillty to repay the indehtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or any of the Related Dacuments,

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or
on Grantor's hehaif under this Mortgage or the Related Rocuments is false or 'misleading in any material
respect, either now or at the time made or furnished or becomes false or misleading at any time thereatter.

Defective Collateralization. This Mortgage or any of the Related Documents ceases to be in full force and
effect (Including failure of any collateral document to create a valid and perfected security Interest or lien)
at any time and for any reason.

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any
member withdraws from the limited liability company, or any ather termination of Grantor's existence as a
going business or the death of any member, the insolvency of Grantar, the appolntment of a receiver for
any part of Grantor's property, any assighment for the benafit of creditors, any type of creditor warkout, or
the commencement of any proceeding under any bankruptey or insolvency laws by or against Grantor.
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Creditor or Forfeiture Proceedings. Commencement of fareclosure or forfeiture proceedings, whether by
Judicial proceeding, seff-help, repossession or any othar methad, by any creditor of Grantor or by any
governmental agenay against any property securing the Indebtedness. This incluces a garnishment of any
of Grantor's accounts, including deposit accounts, with Lender. Howaever, this Event of Defaylt shall not
apply if there is a good faith dispute by Grantar as to the validity or reasonableness of the claim which is
the basis of the credlitor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor
or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceading, in an amount determined by Lender, In its solo discretion, as being an adequate reserve or bond
for the dispute.

Breach of Ccher Agreement. Any breach by Grantor under the terms of any other agreement between
Grantor and Lzader that is' not remedied within any grace period provided thersin, including without
limitation any agreament concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or latar,

Events Affecting Guaran*or. Any of the preceding events acours with respect to any Guarantor of any of
the Indebtedness or any Gudrantor dies or becomes Incompetent, or revokes or disputes the validity of, or
liability under, any Guaranty of the Indebtedness.

Adverse Change, A material adve:se chango oceurs in Grantor's financial condition, or Lender believes the
prospect of payment or petformance Of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecure,

Right to Cure. If any default, other than a gefautt in payment, is curable and If Grantor has not baen given
a notica of a breach of the same provision of thie wortgage within the preceding tweive (12) months, it
may be cured if Grantor, after Lender sends written notice to Grantar demanding cure of such default; (1)
cures the default within fitteen (15) days; or (2) If.the cure requires more than fifteen (16) days,
immediately initiates steps which Lender deems in Lendsr's sole discretion to be sufficient to cure the
default and thereafter continues and completes all reasoiakie and necessary staps sufficient to produce
compliance as soon as reasonably practical,

RIGHTS AND REMEDIES ON DEFAULT. Upon the oceurrence of an Event of Default and at any time thereafter,

Lender, at Lender's optlon, may exercise any onha or more of the followitg rights and remadies, in addition to
any other rlghts or remadies provided by law;

Accelerate Indebtedness, Lender shall have the right at Its option without natica to Grantor to declare the
entire Indebtedness immediataty dus and payabie, including any prepayment penaity that Grantor would be
required to pay.

UCC Remedies. With respect to all or any part of the Personal Property, Londer shall havs ail the fights and
remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take posgession ofine Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeads, over and above
Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
other user of the Property to make paymaents of rent or use fees directly to Lender. If the Rents ara
collected by Lender, then Grantor Irrevocably designates Lender as Grantor's attorney-in-fact to endorse
Instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
procoods. Payments by tenants or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph elther in person, by agent, or thraugh a receiver,

Mortgagee in Possession. Lender shall have the right to be placed as morigagee in possession or to have a
receiver appointed to take possession of all or any part of the Property, with the power to protact and
preserve the Proporty, to operata the Propetty preceding foraclosure or sale, and to collect the Rents from
the Property and apply the praceeds, over and above the cost of the receivership, against the Indebtedness,
The martgagee in possassion ot racelver may serve without bond if permitted by law. Lender's right to the
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appaintment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtadness by a substantlal amount. Employrment by Lender shall not disqualify a person from serving as
a raceiver,

Judiclal Foreclosure. Lender may obtain a Judicial decree foreclosing Grantor's interest in all or any part of
the Property,

Deficlency Judgment. If permitted by applicable law, Lender may abtain a judgment for any deficiency
remaining in the Indebtedness due to Lender after application of all amounts received from the exercise of
the rights provided in this section.

Other Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or
available at lawor In equity.

Sale of the Prope:ey. To the extent permitted by applicable law, Grantor hereby walves any and all right to
have the Property wmershalled. in exercising its rights and remedies, Lender sfiall be free to sell all or any
part of the Property togeinar or separataly, In one sale or by separate sales. Lender shall be entitled to bid
at any public sale on all o 2y portion of the Property.

Notice of Bala. Lender shall give Grantor reasenable notice of the time and place of any public sale of the
Parsonal Property or of the time ziter which any private sale or other Intended disposition of the Pergonal
Property is to be made. Reasonable fiolice shall mean notice given at least ten (10) days before the time of
the sale or disposition. Any sale of tis Sersonal Property may bo made in conjunction with any sale of the
Real Property.

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other
remedy, and an election to make expendituras or to iake action to perform an obligation of Grantor under
this Mortgage, after Grantor's failure to perform, “shaii, not affect Lender's right to declare a default and
exercise its ramedies. Nothing under thig Mortgage or ¢inerwise shall be construed so as to limit or restrict
the rights and remedies available to Lender following an cvent of Defauit, or in any way to limit or restrict
the rights and ability of Lender to proceed directly against Grantor andfor against any other co-maker,
guarantor, surety or endorser and/or to proceed againgt any winer collateral directly or indirectly securing
the Indebtedness,

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this
Mortgage, Lender shall be entitied to recover such sum as the court mayadiudge reasonable as attorneys'
fees at trial and upon any appeal. Whether or not any court action is involad, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's oplniar ara necessary at any time
for the protection of its interest or the enforcement of its rights shall bocome a part of the Indebtedness
payabie oh demand and shall bear interest at the Note rate from the date of the expeadiure until repaid.
Expenses covered by this paragraph Include, without limitation, however subject toony limits undar
applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not there iz a lawsuit,
including atforneys' fees and expenses for bankruptey proceedings (including efforts to maodity or vacate
any automatic stay or injunction), appeals, and any anticipated postjudgment collection setvices, the cost
of searching records, obtaining title reparts (including foreclosure reports), surveyors' reports, and appraisal
fees and title insurance, to the extent permitted by applicable law. Grantor also will pay any court costs, In
addition to all other sums provided by law.

NOTICES. Any notice required to be given under this Mortgage, including without limitation any notice of
default and any notice of sale shall be given in writing, and shall bo effective when actually delivered, when
actually received by telefacsimile (unless otherwise required by law), when deposited with g nationally
recognized overnight courier, or, if mailed, when deposited in the United States mail, as first clags, certified or
registered mall postage prepaid, directed to the addresses shown near the beginning of this Mortgage. Al
copies of notices of foreclosure from the holder of any lien which has priority aver this Mortgage shall be sent
to Lender's address, as shown near the heginning of this Morlgage. Any party may change its address for
notices under this Mortgage by giving formal written notice to the ather parties, speclfying that the purposg of
the notice is to change the party's address, For notice purposes, Grantor agrees to keep Lencer informed at all
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times of Grantor's current address, Unless otherwise provided or required by law, if there is mora than one
Grantor, any notice given by Lender to any Grantor is deamed to be notice given to all Grantors,

MISCELLANEOUS PRQVISIONS. The following miscellancous provisions are a part of this Morigage:

Amendments. This Morigage, together with any Related Documents, constitutes the entire tnderstanding
and agreement of the parties as to the matters set forth in this Mortgage, No alteration of or amendment
to this Mortgage shall be effective unless given in writing and signed by the patty or partles sought to be
charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish
to Lender, xpun request, a certified statement of net operating incame received from the Rroperty during
Grantor's previzus fiscal year in such form and detail as Lender shall require, "Net operating income" shall
mean all cash raceipts from the Property less all cash expenditures made in connection with the operation
of the Property.

Caption Headings. Caprign headings In this Mortgage are for convenience purposes only and are not to be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable to Lender and, to the extent not
preempted by federal Jaw, the jaws of the State of lllinols without regard to its conflicts of law provisions,
This Mortgage has been accepted by Lerider in the State of lllinois.

Choice of Venue. If there is & lawsuit, Grantor agrees upon Lender's request to submit to the jurisdliction
of the courts of Kane County, State of lllinais,

No Waiver by Lender, Lender shall not be deamez-to have waived any rights under this Mortgage unless
such walver is given in writing and signed by Lenaer. No delay or amission on the part of Lendar in
exergising any right shall operate as a waiver of sush right or any other right. A waiver by Lender of a
provision of this Mortgage shail not prejudice or constituty 2 waiver of Lender's right otherwise to domand
strict compliance with that provision or any other provision wf this Mortgage. No prior walver by Lender,
nor any course of dealing between Lender and Grantor, shal, corstitute g walver of any of Lender's rights
or of any of Grantor's obligations as to any future transactions:Whenever the consent of Lender s
required under this Moartgage, the granting of such consent by Lenderin any instance shall nat constitute
continuing consent to subsequent instances where such consent is requived and in all cases such consent
may be granted or withheld in the sole discretion of Lander.

Severability, If a court of competent Jurisdiction finds any provision of this Mcrigage to be illegal, invalid,
or unenforceable as to any clrcumstance, that finding shall not make the offending zrevision illegal, invalid,
or unenforceable as to any other circumstance. |f feasible, the offending provicion shall be considerad
modified so that it becomes legal, valid and enforceable. If the offending provislon cenrdt be so madified,
it shall be considered deleted From this Mortgage. Unless otherwise required by e, the illegaiity,
Invalidity, or unenforceability of any provision of this Mortgage shall not affect the lega'iy) validity or
enforceabllity of any other provision of this Mortgage.

Merger. Thare shall be no merger of the interast or ostate crealed by this Mortgage with any other Interest
or estate in the Property at any time held by or for the benefit of Lender in any capacity, without the
written consent of Lender.

Successors and Assigns. Subject to any limitations stated In this Mortgage on transfer of Grantor's
Interest, this Mortgage shall be binding upon and inure to the benefit of the parties, their successors and
assigns. If ownership of the Property bacomes vestod in a person other than Grantor, Lender, without
hotice to Grantor, may deal with Grantor's successors with reference to this Morfgage and the
Indebtedness by way of forbearance or extension without releasing Grantor from the obligations of this
Mortgage or liability under the Indebtedness.

Time s of the Essence, Time is of the essence in the performance of this Mortgage.
Waiver of Homestead Exemption. Grantor hersby reloases and waives ail fights and benefits of the
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homestead exemption laws of the State of linols as to all Indebtedness secured by this Mortgage.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, ali references to dollar amounts shall fmean amounts in
lawful money of the United States of America. Words and terms used in the singular shall Include the plural,
and the plural shall include the singular, as the context may require. Words and terms not otherwise defined in
this Mortgage shall have the meanings attributed to such terms in the Uniform Commarcial Code:

Borrower. The word "Borrower" means Highland Landings, LLC and includes all ca-signers and co-makers
signing the Note and all their succossors and assigns.

Environmental Laws. The words “Environmental Laws" mean any and all state, federal and local statutes,
regulations and.ardinances relating Lo the protection of human health or the environment, including without
limitation the” Comprehensiva Environmental Response, Compensation, and Liability Act of 1980, as
amended, 42 U.5.7%. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Pub. ', No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C.
Section 1801, et seq., fie Resource Conservation and Recovery Act, 42 U.8.C. Sectlon 6901, et seq., or
other applicable state or fodaral laws, rules, of regulations adopted pursuant thereto.

Event of Default. The words "ivent of Default” mean any of the events of default set forth in this
Mortgage In the events of defaultsection of this Morlgage.

Grantor, The word "Grantor" means Yighland Landings, LLC.

Guarantor, The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of
the Indebtedness.

Guaranty. The word "Guaranty" means the guardnty irom Guarantor to Lender, Including without limitation
8 guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Subsizaces' mean materials that, because of their
quantity, concentration or physical, chemical or infectious somvacteristics, may cause or pose a present or
potential hazard to human health or the environment when Imeioperly used, treated, stored, disposed of,
generatad, manufactured, fransported or otherwise handled. The words "Hazardous Substances” are used
in thelr very broadest sonse and include without limitation any and all hazardous or toxic substances,
materials or waste as defined by or fisted under the Environmeits! Laws. The term "Hazardous
Substances" aiso Includes, without limitation, petroleum and petroleum Ly-rieoducts or any fraction thereof
and asbestos.

Improvements, The word "Improvements" means all existing and future iriprovements, buildings,
structures, moblle homes affixed on the Real Property, facilities, additions, raplacoments and other
construction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amourts. costs and
expenses payable under the Note or Related Documents, together with all renewals of, extensions of,
madifications of, consolldations of and substitutions for the Note or Related Documents and any amounts
expended or advanced by Lender to discharge Grantor's obligations or expenses incurred by Lender to
enforce Grantor's obligations under this Mortgage, together with interest on such amounts as provided In
this Mortgage.

Lender. The word "Lender" means American Bank and Trust Company, N.A, | Its successors and assigns.

Mortgage. The word "Mortgage" means this Mortgage betwean Grantor and Lender.,

Note. The word "Note" means note dated May 26, 2021, from Grantor to Lender, together with all
renewals of, extensions of, modifications of, tefinances of, consalidations of, and substitutions for tha
promissary note or agresment,

Personal Property. The words "Parsonal Property® mean all equipment, fixtures, and other articles of
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personal property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real
Property; together with all accessions, parts, and additions to, all replacements of, and all substitutions for,
any of such property; and together with all proceads (Including without limitation all insurance proceeds
and refunds of premiums) from any sala or othar disposition of the Property.

Praperty, The word "Property" means collectively the Real Property and the Personal Praperty.

Real Property. The words "Real Property” mean the real property, interests and rights, as further described
In this Mortgage,

Related Documents. The words "Relaled Documents” mean all promissory notes, credit agreements, loan
agreements environmental agreements, guaranties, securily agreements, mortgages, deeds of trust,
security deeds rollateral martgages, and all other instruments, agreements and documents, whether now
or hereafter exising, exacuted n connection with the Indebtadness.

Rents. The word "Rents™ means ali prasent and future rents, revenues, income, Issues, royalties, profits,
and other beneflts deviver from the Property,

GRANTOR ACKNOWLEDGES HAVIN'G. 7IEAD ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

GHLAND LAN 'I(G:S, LLG
- //

Spiros P. Markos aka Sam Markos, Manager of kio'iand
Landings, LLC



2124328387 Page: 14 of 14

UNOFFICIAL COPY

MORTGAGE
(Continued) Page 13

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF AL App (& )
| ) §
COUNTY OF (&&1{ )
Onthis 2 f;:{_‘f} day of __ /N4 LD Z | beforo me, the undersigned Notary

Public, personally sopaared Spiros P. Markos aka Sam Markos, Manager of Highland Landings, LLC, and known
to me to be a memher.ur designated agent of the limited liability company that executed the Marigage and
acknowledged the Mortgage- to be the freo and voluntary act and deed of the limited liabllity company, by
authority of statute, its arficlzs of organization or it operating agreement, for the uses and purposes therain
mentianed, and on oath statec ifiat he or she is authorized to execute thig Mortgage and in fact oxecuted the

Mortg.afj?ehalf f the Hrry fability company.

/ . "

By //{///O /,/ZZ/ ol Residing at X700 /- £ 17 L),
5

[ ] r"ff'/f?‘ / (000/'

OFFICIAL SEAL

BILL MANTAS ;
NOTARY PUBLIC - STATE OF ILLINOIS ¢
MY COMMISSION EXFIRES:03/1 224

Notary Public in and for the State of __/Ls/ /47§
My commisslon expires 2/ 7—/ 24
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