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ASSIGNMENT OF LEASES AND RENTS

THIS'ASSIGNMENT OF LEASES AND RENTS dated as of this 31st day of August,
2021, is made aid cxecuted by 4340 W. 47% ST. LLC, an Illinois limited liability company, in
favor of FIRST NAXVONS BANK, Chicago, Illinois.

DEFINITIONS

(a) “Assignee” shall meais REPUBLIC BANK OF CHICAGO.
(b)  “Assignment” shall mear his Assignment of Leases and Rents.

(¢c)  “Assignor” shall mean 4340 /W, 47" ST. LLC, an Illinois limited liability
company,

(d)  “Assignor’s Liabilities” shall mean all indebtedness or liabilities of the Assignor or
Borrower to the Assignee of every kind, nature and descripticn, whether direct or indirect, absolute
or contingent, now or hereafter owing, together with the pertormance and observance of all
covenants and obligations made by the Assignor or Borrower 1 favor of the Assignee.

()  “Borrower” shall mean 4340 W, 47" ST, LLC, an lilinois limited liability
company.

(D “Collateral” shall mean collectively the Leases, Rents, Rights ana (Guaranties.
(2)  “Default Rate” shall mean the highest per annum rate of interest charged upon the
unpaid principal balance of the Note following a default thereunder and while the same shall be

continuing.

(h)  “Environmental Indemnity” shall mean that certain Environmental Indemnity of
even date herewith delivered to Assignee.

(i)  “Event of Default” shall mean any one or more of the following events:

(i) Borrower’s failure to pay when due any payment of principal or interest
under the Note, whether at maturity or otherwise; or
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(1)  Assignor’s or Borrower’s failure to keep, perform or observe any of
Assignor’s Liabilities or any other covenant, condition or agreement contained or
expressed herein.

(ii)  The occurrence of any default under any of the other Loan Instruments, if
the same is not cured within any cure, grace or other period provided for in such Loan
Instrument.

G) “Guaranty” shall mean any and all agreements executed in Assignor’s or
Borrower’s favor guaranteeing, insuring or otherwise securing the obligations of any Lessee under
any of the Leases, together with all rights, powers and privileges and other benefits of the Assignor
thereunder,

(k)  “lizases” shall mean all oral and written leases with or other agreements for the use
and occupancy made by any person or entity for the use, occupancy or enjoyment of the Mortgaged
Property or the avails therzof, including all renewals, extensions, amendments, modification and
replacements thereof, wiiether-now existing or hereafter arising.

(D “Loan” shall mean (hat certain extension of credit by the Assignee to the Assignor
in the aggregate principal amount of $1,690,000.00 and any subsequent extension of credit, all as
evidenced by the Loan Instruments.

(m)  “Loan Instruments” shall mear this Assignment, the Note, the Mortgage, any and
all other agreements or understandings given to sécure the payment of the indebtedness evidenced
by the Note or in connection with the Loan, and a.l &xtensions, amendments, modifications and
replacements thereof.

(n)  “Mortgage” shall mean that certain Real Estate Mortgage of even date herewith
securing the indebtedness evidenced by the Note, executed by the Assignor and pertaining to the
Mortgaged Property.

(0)  “Mortgaged Property” shall mean the real property described ir-Exhibit “A” hereto
and all improvements thereon and appurtenances thereto.

() “Note” shall mean that certain Secured Promissory Note of even dite herewith in
the original principal amount of $1,690,000.00 evidencing the Loan and each executed by the
Borrower and delivered to the Assignee, and any and all additional notes, renewals, extensions,
amendments, modifications or replacements thereof.

(@)  “Rents” shall mean all sums which are due or may hereafter become due, whether
pursuant to any of the Leases or otherwise from any Lessee, user or occupant of the Mortgaged
Property to the Assignor, including, without limitation securing deposits, insurance or
condemnation proceeds or awards, damages or other sums.

)] “Rights” shall mean all rights, powers, privileges, options and other benefits of the
Assignor under the Leases, including but not limited to:
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(i) The immediate and continuing right to receive and collect all rents, income,
revenues, issues, profits, insurance proceeds, condemnation awards, monics and security
deposits or the like,

(1)  The right to make all waivers and agreements, including any waivers
pertatning to the obligations of lessees;

(i)  The right to give all notices, permissions, consents and releases, including
consents to any instrument which subordinates or makes paramount the interest of a lessee
to the-Mortgage;

fiv)  The right to take such action upon the happening of a default under any of
the Lease< (iacluding the commencement, conduct and consummation of proceedings at
law or in equity »as shall be permitted under any provisions of the Leases or by law;

(v)  The right to do any and all other things whatsoever which Assignor 1s or
may become entitled t0-do under the Leases including, without limitation, the right to

cancel or alter Leases;

(vi)  The right to exeiciserany option required or permitted under any of the
Leases; and

(vii)  The right to execute new l¢ases of the Mortgaged Property.

GRANTING CLAUSES

In consideration of the Loan, to secure the payment of the nidebtedness evidenced by the

Note, to secure the payment of all amounts due under and the performance and observance of all
covenants, conditions and obligations contained in the Loan Instruments and *o secure Assignor’s
and Borrower’s payment of all other of Assignor’s Liabilities and performance-under all other
agreements between Assignor or Borrower and Assignee, Assignor hereby assigns % Assignee, all
of the right, title and interest of Assignor in:

(a)  the Leases;

(b)  the Rents;

(c)  the Rights; and

(d)  the Guaranties;

and Assignor authorizes Assignee:
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(a) to manage the Mortgaged Property and take possession of the books
and records relating thereto;

{b)  to prosecute or defend any suits in connection with the Mortgaged
Property or enforce or take any other action in connection with the Leases in the

name of Assignee;

(¢)  to make such repairs to the Mortgaged Property as Assignee may
deem adwvisable; and

(d)  todoany and all other things with respect to the Mortgaged Property
and the Collateral which an absolute owner or landlord has the right to do.

COVENANTS AND WARRANTIES

(a)  Notwithsiandirg that this Assignment constitutes a present assignment of leases
and rents, Assignor may coliectthe Rents and, subject to the terms and provisions of the Loan
Instruments, manage the Mortgag:d Property in the same manner as if this Assignment had not
been given, but only if and so long ay an uncured Event of Default as defined in the Credit
Agreement has not occurred. If an Evint'of Default occurs, the right of Assignor to coilect the
Rents and to manage the Mortgaged Property shall thereupon automatically terminate and such
right together with the other rights, powers and authorizations contained herein shall belong
exclusively to Assignee.

(b)  This Assignment confers upon Assignce s power coupled with an interest and
cannot be revoked by Assignor.

(¢) Assignor represents and warrants as follows: (i) A5s'gnor is the sole owner of the
lessor’s entire interest in the Leases and the other Collateral anc bas full right to assign the
Collateral; (ii) there has been no previous assignment and, withou Assignee’s prior written
consent, Assignor will permit no future assignment (as collateral or otherwise}o{ the lessor’s right,
title or interest in any of the Leases or other Collateral; (iii) the Leases are validand enforceable
in accordance with their terms and have not been altered, modified or amendez 11 any manner
whatsoever; (iv) the lessees are not in default under the Leases and have no defentes set-offs or
counterclaims agamst the lessor under the Leases and have not been granted any waiver, release,
reduction, discount, discharge, compromise or other concession by the lessor; (v) Assignor shall
not permit or suffer to occur any default in the performance of any of its obligations under the
Leases, nor shall it permit or suffer any waiver of any of its rights or remedies pursuant to the
Leases; (vi) no Rent reserved in the Leases has been assigned; and (vii} no Rent for any period
subsequent to the date hereof has been collected more than thirty (30) days in advance of the time
when said Rent becomes or would become due under the terms of the Leases.

(d)  Assignor covenants that (i) it will deliver to Assignee reports of the rental income
and expenses of the Mortgaged Property in such reasonable detail and at such times as Assignee
may require verified by the responsible operating official of the Mortgaged Property; (i1) it will
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not modity, change, alter, supplement, amend, cancel, surrender or accept surrender of any of the
Leases without Assignee’s consent; (iii) it will not consent to any assignment or subletting of the
lessee’s interest under any of the Leases without Assignee’s consent; (1v) it will not accept Rent
more than thirty (30} days in advance under any of the Leases and (v) it will not assert any night
of setoff or other claim or take any action against any lessee under any of the Leases, or otherwise
seek recovery, damages or other relief against any such lessee, which would have the effect of
relieving such lessee from any obligation or liability or which would affect, impair or discharge
any right of Assignee and, if Assignor shall recover any such sums from such lessee, Assignor will
forthwith pay over the same to Assignee for application to the indebtedness secured hereby.

(¢) .~ Assignor shall execute and deliver, at the written request of Assignee, all such
further assuraices and assignments as Assignee from time to time shall determine are necessary
to effectuate the terms and provisions of this Assignment.

()  Assigneeshall be deemed to be the creditor of each lessee under the Leases in any
assignments for the bencfit of creditors and bankruptey, reorganization, insolvency, dissolution,
receivership or probate procesdings affecting such lessee (without any obligation on the part of
Assignee to file claims or oticrivise to pursue creditors rights in such proceedings). All monies
received in connection with any such proceedings or occurrences shall constitute additional Rents
hereunder.

DEFAULTS ANJ REMEDIES

(a)  Ifanuncured Event of Default as deiires in the Credit Agreement shall occur or be
continuing:

(1) Assignee may exercise its rights as piovided in this Assignment without
regard to the adequacy of the security and without waiviog eny other remedy available to
Assignee and without waiving such Event of Default;

(i)  In the event Assignee elects to invoke any of 1is rights hereunder and
thereafter, for any reason, relinquishes to Assignor such rights, this Assigament shall not
be terminated, but shall remain in full force and effect until Assignor=s Liabilities are paid
in full, it being the intent of the parties that Assignee shall, until release of thi= A5signment,
have all the rights granted hereby and be able to exercise them from time to time-if an Event
of Default occurs.

(b)  No delay or omission on the part of Assignee in the exercise of any remedy for an
Event of Default shall operate as a waiver thereof. The remedies available to Assignee under this
Assignment shall be in addition to, and exercisable in any combination with, any and all remedies
available by operation of law and under the other Loan Instruments. Said remedies shall be
cumulative and concurrent, may be pursued separately, successively or together against Assignor
or the Mortgaged Property at the sole discretion of Assignee and may be exercised as often as
occasion therefor shall arise.
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(¢)  Assignee may apply the Rents, in such order as Assignee may determine, to the
payment of Assignor’s Liabilities and of all expenses for the care and management of the
Mortgaged Property, including taxes, insurance, assessments, management fees, usual and
customary commissions to real estate brokers for leasing real estate and the reasonable expenses
and fees of all attorneys, agents and employees engaged in connection with the exercise of the
rights and powers granted to Assignee hereunder. For purposes of the preceding sentence,
attorneys’ fees shall be deemed to include compensation and actual overhead of staft counsel, if
any, of Assignee in addition to the fees of any other attorneys engaged by Assignee and shall
include fees and expenses incurred in connection with the appeal of any matter arising under the
Loan Instruments if Assignee is the prevailing party therein.

(dY " The receipt by Assignec of any Rents pursuant to this Assignment following an
uncured Event o1 Default and the exercise of any remedies provided for herein or in the other Loan
Instruments shall-10! cure such uncured Event of Default or affect or prejudice the exercise of such
remedies.

()  Assignee’s obligations as to any Rents actually collected shall be discharged by
application of such Rents to airy of the purposes specified in subparagraph (c), above. Assignee
shall not be liable for uncollected Renis or for failure to collect Rents or for any claim for damages
or setoffs arising out of Assignee’s management of the Mortgaged Property. Assignee shall not
be liable to any lessee for the return of a1y security deposit made under any Lease unless Assignee
shall have received such security deposit {rom the Assignor or such lessee. Assignee shall not by
reason of this Assignment or the exercise of any right granted herein be obligated to perform any
obligation of the lessor under any of the Leases, ror shall Assignee be responsible for any act
committed by the lessor, or any breach or failure to.perform by the lessor with respect to any of
the Leases. Nothing contained herein shall be deemed to have the effect of making Assignee a
mortgagee in possession of the Mortgaged Property or any-part thereof.

H Assignor shall reimburse Assignee for and indemnify Assignee against all
expenses, losses, damages and liabilities which Assignee may incurov reason of this Assignment
or the exercise of any of the rights granted hereunder. Any and all amcunts due and payable, shall
be added to Assignor’s Liabilities, shall bear interest at the Default Rate and-shall be secured by
this Assignment and the other Loan Instruments.

(g)  Each present and future lessee under any of the Leases is hereby tutnorized and
directed to pay the rent payable thereunder to Assignee upon written demand from Assigiiee stating
that an Event of Default has occurred without inquiry as to whether any such default has occurred
or whether Assignee is rightfully entitled to such rent. Following receipt of any such demand, no
lessee shall be given credit for any rent paid other than to Assignee thereafter until Assignee
instructs such lessee otherwise in writing.
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MISCELLANEOUS

(a) If the time of payment of any indebtedness secured hereby is extended at any time
or times, if the Note are renewed, modified or replaced or if any security for the Note is released,
Assignor and any other partics now or hereafter liable therefor or interested in the Mortgaged
Property shall be deemed to have consented to such extensions, renewals, modifications,
replacements and releases, and their liability and the lien hereof and of the other Loan Instruments
shall not be released and the rights created hereby and thereby shall continue in full force, the right
of recourse against all such parties being reserved by Assignee.

(b) .~ This Assignment shall inure to the benefit of Assignee and be binding upon
Assignor, the successors and assigns of Assignor and all persons and entities (including owners
and lessees) whict may hereafter have any interest in the Mortgaged Property. Whenever Assignor
or Assignee is refer-ed to herein, such successors and assigns thereof shall be included in such
reference. Notwith:tapding the foregoing, Assignor may not assign its rights and obligations
hereunder without Assignee’s prior written consent.

(c)  Notwithstandiig irie conveyance or transfer of title to any or all of the Mortgaged
Property to any lessee under any of the Leases, the lessee’s leaschold estate under such Lease shall
not merge into the fee estate and the léssee shall remain obligated under such lease as assigned by
this Assignment.

(d)  All notices, reports, requesis, demands or other instruments required or
contemplated to be given or fumnished under this 4ssignment to Assignor or Assignee shall be
directed to Assignor or Assignee, as the case may be,a*the following addresses:

Assignee: Republic Bank of Chicago
2221 Camden Court
Oak Brook, Illinois 60523
Attn:  Peter Sperling
Senior Vice President

with a copy to: David A. Kallick, Esq.
Benjamin, Gussin & Associates
801 Skokie Blvd., Suite 100
Northbrook, Illinots 60062

Assignor: 4340 W. 47" St. LLC
4340 W. 47" Street
Chicago, Illinois 60632
Attn:  Munish Mehta

Notices shall be either (i) personally delivered to the addresses set forth above, in which case they
shall be deemed delivered on the date of such delivery or (i1) sent by certified mail, return receipt
requested, in which case they shall be deemed delivered on the date of delivery set forth in the
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return receipt, unless delivery is delayed or refused by the addressee, in which event they shall be
deemed delivered on the date mailed to such addressce. Any party may change the address to
which any such notice, report, demand or other instrument is to be delivered by furnishing written
notice of such change to the other parties in compliance with the foregoing provisions,

(¢)  The headings of the various sections, paragraphs and subdivisions of this
Assignment are for convenience only, are not to be considered a part hereof, and shall not limit,
expand or otherwise affect any of the terms hereof.

() In the event that any of the covenants, agreements, terms or provisions, or the
application thereof to any persons, entities or circumstances, contained in the Note, this
Assignment or.in any other Loan Instrument shall be invalid, illegal or unenforceable in any
respect, the validity of the remaining covenants, agreements, terms or provisions contained herein
or in the Note or/in.any other Loan Instrument (or the application of the covenant, agreement or
term held to be invalid.llegal or unenforceable, to persons, entities or circumstances other than
those in respect of which it is invalid, illegal or unenforceable) shall be in no way affected,
prejudiced or disturbed tiereby

(g)  Neither this Assigrment nor any term hereof may be released, changed, waived,
discharged or terminated orally, or by any action or inaction, but only by an instrument in writing
signed by the party against which entorcement of the release, change, waiver, discharge or
termination is sought. To the extent perrutted by law, any agreement hereafter made by the
Assignor and Assignee relating to this Assignmenrt shall be superior to the rights of the holder of
any intervening lien or encumbrance.

(h)  This Assignment shall be construed, intzmicted, enforced and governed by and in
accordance with the laws of the State of Illinois.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOQOF, the undersigned has executed this Assignment on the date
first above written.
ASSIGNOR:

4340 W. 47TH LLC, an Illinois limited liability
company

By:
By:
Its Manaﬁ
This instrument was
prepared by: Mail To:
David A. Kallick David A. Kallick
Benjamin, Gussin & Associates Deaiamin, Gussin & Associates
801 Skokie Blvd., Suite 100 801 Srokie Blvd., Suite 100
Northbrook, lllinois 60062 Nortkorook, Illinois 60062
(847) 205-9700
9
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

I ?ﬂ{fﬂ_m’imﬂlee O‘”"El"\% , @ Notary Public in and for and residing in said County
and State, DO HERZBY CERTIFY that Munish Mehta and Jonathan Von Samek, personally
known to me to be the ' Managers of 4340 W. 47" ST. LLC, and the same persons whose names
are subscribed to the ccregoing instrument, appeared before me this day in person and
acknowledged that they signed and delivered said instrument as their own free and voluntary act
and the free and voluntary aci-of the company for the uses and purposes set forth therein.

GIVEN under my hand and noterial seal this 31% day of August, 2021.

s, PATTAMAVADEE QUNCHITTI

%  OFFICIAL SEAL
bl QLA
f :
L‘-“’”

« B Notary Public, State of Hlinois
‘/ My Commission Expires
)

Notary Public

May 22, 2022
g

. : W
My commission expiies: H“ﬂ Jd 4,-\0.‘1&

U L]
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EXHIBIT “A”

Legal Description

THAT PART OF LOT B IN THE CIRCUIT COURT PARTITION OF THE SOUTH 1/2 AND
THAT PART OF THE NORTHWEST 1/4 LYING SOUTH OF THE ILLINOIS AND
MICHIGAN CANAL RESERVE, OF SECTION 3, TOWNSHIP 38 NORTH RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN ACCORDING TO THE PLAT THEREOF
RECORDEPD. IN BOOK 67 OF PLATS PAGE 44 ON APRIL 29, 1897 AS DOCUMENT
NUMBER 2530529 BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT T'E INTERSECTION OF THE NORTH LINE OF W.47TH STREET (SAID
NORTH LINE BEING 23 FEET NORTH FROM AND PARALLEL WITH THE SOUTH LINE
OF SAID SECTION 2, WITH THE WEST LINE OF S. KOLIN AVENUE (A PRIVATE
STREET) SAID WEST LINE REING 236.93 FEET EAST FROM AND PARALLEL WITH THE
NORTH AND SOUTH CEIR1LR LINE OF SAID SECTION 3, AND RUNNING THENCE
WEST ALONG SAID NORTH IINE OF W 47TH STREET, A DISTANCE OF 332.31 FEET
TO AN INTERSECTION WITH A LINE 95.38 FEET WEST FROM AND PARALLEL WITH
SAID NORTH AND SOUTH CENTER/IANE OF SECTION 3, THENCE NORTH ALONG
SAID LAST DESCRIBED PARALLEL' LINE, A DISTANCE OF 305.55 FEET TO AN
INTERSECTION WITH A LINE 338.55 FEET NORTH FROM AND PARALLEL WITH SAID
SOUTH LINE OF SECTION 3; THENCE (EAST ALONG SAID LAST DESCRIBED
PARALLEL LINE, A DISTANCE OF 332.31 FEET-TO AN INTERSECTION WITH SAID
WEST LINE OF S. KOLIN AVENUE; AND THENCE SQUTH ALONG SAID WEST LINE OF
S. KOLIN AVENUE, A DISTANCE OF 305.55 FEET-70 THE POINT OF BEGINNING, IN
COOK COUNTY, ILLINOIS.

PIN:  19-03-400-200-0000

Address of Property: 4340 W. 47" Street
Chicago, IHinois 60632
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