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AZS!GNMENT OF RENTS

THIS ASSIGNMENT OF RENTS (“Assignment ) dated 8/27/2021, is made and executed by 1125 ELM
RIDGE, LLC, an lllinois limited liability company, 'vhose address is 3901 25th Avenue, Schiller Park, IL
60176 (referred to below as "Grantor") in favor ot Goliiman Sachs Bank USA, a New York chartered
bank, whose address is c/o Genesis Capital, LLC, 15307 Ventura Boulevard, Suite 700, Sherman Qgzks,
CA 91403 (referred to below as "Lender").

ASSIGNMENT. For valuable consideration, Grantor hereby assigns; grants a continuing security
interest in, and conveys to Lender all of Grantor's right, title, and Inieiest In and to the Rents from the
following described Property located in Cook Gounty, State of Illinois:

See EXHIBIT A, which is attached to this Assignment and made a part of th's Assignment as if fully
set forth herein,

The Property or its address is commonly known as 1125 Elm Ridge Drive, Glencoe, '_ £9022. The Real
Property parcel identification number is 04-01-411-007-0000.

THIS ASSIGNMENT IS GIVEN TO SECURE (1) PAYMENT OF THE INDEBTEDNESS AND
(2) PAYMENT AND PERFORMANCE OF ANY AND ALL OBLIGATIONS OF GRANTOR
UNDER THE LOAN AGREEMENT, THE NOTE, THE RELATED DOCUMENTS, AND THIS
ASSIGNMENT. ANY EVENT OF DEFAULT UNDER THE LOAN AGREEMENT, OR ANY
OF THE RELATED DOCUMENTS REFERRED TO THEREIN, SHALL ALSO BE AN EVENT
OF DEFAULT UNDER THIS ASSIGNMENT. THIS ASSIGNMENT IS GIVEN AND
ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Assignment or any
Related Documents, Grantor shall pay to Lender all amounts secured by this Assignment as
they become due, and shall strictly and in a timely manner perform all of Grantor's obligations
under the Loan Agreement, the Note, this Assignment, and the Related Documents. Unless
and untll Lender exerclises its right to collect the Rents as provided below and so long as there
is no default under this Assignment or any of the other Related Documents, Grantor may
remain in possession and control of and operate and manage the Property and collect the
Rents, provided that the granting of the right to collect the Rents shall not constitute Lendet's
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consent fo the use of cash collateral in a bankruptcy proceeding.
GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants to Lender that:

Ownership. Grantor is entitled to receive the Rents free and clear of all rights, loans,
liens, encumbrances, and claims except as disclosed to and accepted by Lender in writing.

Right to Assign, Grantor has the full right, power and authority to enter Into this
Assignment and to assign and convey the Rents to Lender.

No Prior Assignment. Grantor has not previously assigned or conveyed the Rents to any
other person by any instrument now in force.

No Further Transfer. Grantor will not sell, assign, encumber, or otherwise dispose of any
of Grantor’s rights In the Rents except as provided in this Assignment.

LENDER'S RIGHT TO RECEIVE AND COLLECT RENTS. Lender shall have the right atany
time, 20d aven though no default shall have occurred under this Assignment, to collect and
receive th< Rents. For this purpose, Lender is hereby given and granted the following rights,
powers and authority:

Notice 10 “izaants. Lender may send notices to any and all tenants of the Property
advising them o1 this Assignment and directing all Rents to be paid directly to Lender or
Lender's agent. “ Grantor hereby Irrevocably authorizes and directs the tenants of the
Property to rely upon 2 comply with any notice or demand by Lender for the payment to
Lender of any Rents, oric. the performance of any of the tenant's undertakings under the
Leases, and the tenants shail have no right or duty to inquire as to whether any Event of
Default has actually occurred-or-is then existing hereunder. Grantor hereby relieves the
tenants and others from any liatiity to Grantor by reason of relying upon and complying
with any such notice or demand by Leader,

Enter the Property. Lender may entr upon and take possession of the Property;
demand, collect and receive from the tenaiiis o from any other persons liable therefor, all
of the Rents; institute and carry on all legal praceedings necessary for the protection of
the Property, including such proceedings as may.be nacessary to recover possession of
the Property; collect the Rents and remove any tensnt or tenants or other persons from
the Property.

Maintain the Property, Lender may enter upon the Propet &y te maintain the Property and
keep the same in repair; to pay the costs thereof and of all services of all employees,
including their equipment, and of all continuing costs and expensse of maintalning the
Property in proper repair and condition, and also to pay all taxes, assessments and water
utilities, and the premiums on fire and other insurance effected by Lender on the Property.

Compliance with Laws. Lender may do any and all things to execute and-ceinnly with
the laws of the State where the Property Is located and also all other laws, rules orders,
crdinances and requirements of all other governmental agencies.affecting the Property,

Lease the Property. Lender may rent or lease the whole or any part of the Property for
such term or terms and on such conditions as Lender may deem appropriate.

Employ Agents. Lender may engage such agent or agents as Lender may deem
appropriate, either in Lender's name or in Grantor's name, to rent and manage the
Property, including the collection and application of Rents.

Other Acts. Lender may do all such other things and acts with respect to the Property as
Lender may deem appropriate and may act exclusively and solely in the place and stead
of Grantor and to have all of the powers of Grantor for the purposes stated above.

No Requirement to Act. Lender shall not be required to do any of the foregoing acts or
things, and the fact that Lender shall have performed one or more of the foregoing acts or
things shall not require Lender to do any other specific act or thing.  Without limitation of
the foregoing, the assignment set forth above shall not cause Lender to be: (a) a
mortgagee in possession (In the absence of taking actual possession of the Property by
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Lender); (b) responsible or liable for the control, care, management or repair of the
Property or for performing any of the terms, agreements, undertakings, obligations,
representations, warranties, covenants and conditions of the Leases or under other
agreements pertaining to the operation or management of the Property; or (c) responsible
or liable for any waste committed on the Property by any persons under any of the Leases
for any dangerous or defective condition of the Property; or for any negligence in the
management, upkeep, repair or control of the Property resulting in loss or injury or death
to any lessee, licensee, employee, occupant, invitee or other person. Lender shall not
directly or indirectly be liable to Grantor or any other person as a consequence of: (i) the
exercise or failure to exerclse any of the rights, remedies or powers granted to Lender
hereunder; or (il the failure or refusal of Lender to perform or discharge any obligation,
duty or liability of Grantor arising under any of the Leages.

APPLICATION OF RENTS. All costs and expenses incurred by Lender in connection with the
Property shall be for Grantor's account and Lender may pay such costs and expenses from
the Reniz. . Lender, in its sole discretion, shall determine the application of any and all Rents
received ‘ov-it: however, any such Rents received by Lender which are not applied to such
costs and expeiises shall be applied to the Indebtedness. All expenditures made by Lender
under this Assigrimant shall become a part of the Indebtedness secured by this Assignment,
and shall be payab's v demand, with interest at the Note rate from date of expenditure until
pald.

FULL PERFORMANGCE. (If ‘3rantor pays all of the Indebtedness when due and otherwise
performs all the obligations iinpas2d upon Grantor under this Assignment, the Note, and the
Related Documents, following (Srantor's payment in full of the Indebtedness, Lender shall
execute and deliver to Grantor a <uitable release of this Assignment. Any termination fee
required by law shall be paid by Grantor, .f permitted by applicable law.

LENDER'S EXPENDITURES. If any action or wroceeding is commenced that would materially
affect Lender's interest in the Property or if Crantor fails to comply with any provision of this
Assignment or any Related Documents, including- but not limited to Grantor's failure to
discharge or pay when due any amounts Grantor \s iequired to discharge or pay under this
Assignment or any Related Documents, Lender on Grarior's behalf may (but shall not be
obligated to) take any action that Lender deems approrriaie, including but not limited to
discharging or paying all taxes, liens, security interests, encurnbrances and other claims, at
any time levied or placed on the Rents or the Property and {aying all costs for insuring,
maintaining and preserving the Property. All such expenditures incuriar o paid by Lender for
such purposes will then bear interest at the Default Rate from the dats ineurred or pald by
Lender to the date of repayment by Grantor. All such expenses will beccrine a part of the
Indebtedness and, at Lender's option, will (A) be payable on demand; (B) be-added to the
balance of the Note and be apportioned among and be payable with any instaliment payments
to become due during either (1) the term of any applicable insurance policy; or. (2} the
remaining term of the Note; or (C) be treated as a balloon payment which will be due'and
payable at the Note's maturity. This Assignment also will secure payment of these amourits.
Such right shall be in addition to all other rights and remedies to which Lender may be entitled
upoh an Event of Default.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event
of Default under this Assignment;

Payment Default. Any regular monthly payment under the Note is not paid when due, or
any other amount secured by the Related Documents (including but not limited to any
payment of principal or interest due on the Maturity Date, as defined in the Note, any
payment for taxes or Insurance, or any other payment necessary to prevent filing of or to
effect discharge of any lien) is not paid so that it Is received by Lender when due.

Other Defaults. Grantor fails to comply with or to perform any term, obligation, covenant
or condition contained in this Assignment that is not otherwise listed as an Event of Default
hereunder (a "General Default".

Cross Default. A default (following the expiration of all applicable notice and cure periods)
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occurs under any of the other Related Documents.

Indebtedness; Liens; Sale or Transfer. (1) Except for trade debt Incurred in the normal
course of business and indebtedness to Lender contemplated by the Mortgage or the Loan
Agreement, If Grantor creates, Incurs or assumes Indebtedness for borrowed monay,
including capital leases, (2) if Grantor engages In any Sale or Transfer (as defined in the
Mortgage), (3) if Grantor sells with recourse any of Grantor's accounts, except to Lender,
(4) if Grantor grants any junior or senicr security interest in, or martgage of, all or any
portion of the Property, or (5) if Grantor enters into any agreement with any Person other
than Lender that prohibits Grantor from granting any security interest in, or mortgage of, all
or ahy portion of the Property.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of
credit, security agreement, purchase or sales agreement, or any other agreement, in favor
of any other creditor or person that may materially affect any of Grantor's property or
Grariar's ability to repay the Indebtedness or Grantor's ability to perform Grantor's
obligaunns under the Loan Agreement, this Assignment or any of the other Related
Dacumeitis.

False Stuternents, Any warranty, representation or statement made or furnished to
Lender by Gianwcr or on Grantor's behalf under the Loari Agreement, this Assignment or
the Related Docurients is false or misleading in any material respect, either now or at the
time made or furnis~sd or becomes false or misleading at any time thereafter.

Defective Collateralizatisr. This Assignment, the Loan Agreement or any of the Related
Documents ceases to be in fulfarce and effect (including failure of any collateral document
to create a valid and perfected security Interest or lien) at any time and for any reason.

Death or Dissolution. The aicasiition of Grantor (regardless of whether election to
continue is made), or if any member, nartner or equity holder withdraws from Grantor, or
any other termination of Grantor's existerza as a going business or the death of any
member, partner or equity holder of Granior.

Bankruptcy of Insolvency. The Insolvency of Grantor, or the appolntment of a receiver
for any part of Grantor's property, or Grantor wakes any assignment for the benefit of
creditors, or Grantor engages in any type of creditor ve, ¢out, or the commencement of any
praceeding under any bankruptcy or insolvency laws 2y or against Grantor (any of the
foregoing, a "Bankruptcy Default”).

Creditor or Forfeiture Proceedings. Commencement o iareclosure or forfeiture
proceedings, whether by judicial proceeding, self-help, repossescicii-or any other method,
by any creditor of Grantor or by any governmental agency against zuy collateral securing
the Loan. This includes a garnishment of any of Grantor's accounts, ‘ricluding deposit
accounts, with Lender. However, this Event of Default shall not apply if thare is a good
faith dispute by Grantor as to the validity or reasonableness of the claim which b5 tae basis
of the creditor or forfeiture proceeding ard if Grantor gives Lender written notice of the
creditor or forfeiture proceeding and deposits with Lender monies or a surety bondiot the
creditor or forfeiture proceeding, in an amount determined by Lender, In its sole discrenan,
as being an adequate reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Granior under the terms of any other
agreement between Grantor and Lender, or any Affiliate of Grantor and Lender, that Is not
remedied within any grace perlod provided therein, including without limitation any
agreement concerning any indebtedness or other obligation of Grantor to Lender, whether
existing now or later.

Breach of Construction Contract, The Improvements are not constructed in accordance
with the Plans and Specifications (as defined in the Loan Agreement) or in accordance with
the terms of the Construction Contract (as defined in the Loan Agreement) or Architect’s
Contract (as defined in the Loan Agreement).

Cessation of Construction. Prior ta the completion of construction of the Improvements
and equipping of the Project (as defined in the Loan Agreement), the construction of the
Improvements or the equipping of the Project is abandoned or work thereon ceases for a
period of more than ten (10) days for any reason, or the Improvements are not completed
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for purposes of final payment to the general contractor prior to the Completion Date (as
defined in the Loan Agreement), regardiess of the reason for the delay.

Condemnation. All or any material portion of the Collateral is condemned, seized, or
appropriated without compensation, and Grantor does not withir thirty (30) days after such
condemnation, seizure, or appropriation, Initiate and diligently prosecute appropriate action
to contest in good faith the validity of such condemnation, sefzure, or appropriation.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any
Guarantor or any Guarantor dies or becomes incompetent, or revokes or disputes the
validity of, or liability under, any Guaranty, or if any guarantor of the Loan Is a corporation,
trust, partnership or limited liability company, the liquidation, termination or dissolution of
any such organization, or the merger or consolidation of such organization into another

entity, or its ceasing to carry on actively its present business or the appointment of a
recelver for its property.

Judgment, A judgment or judgments for the payment of meney rendered against the
Grarituror any Guarantor in excess of $50,000.00 in the aggregate, and any such judgment

remalas unsatisfied and In effect for any period of thirty (30) consecutive days without a
stay of exesution. 7

Lien. Any l'en'(including mechanics Yien) Is issued or levied on all or any portion of the
Property and Gran‘or has not cured within fourteen (14) days.

Adverse Change. A material adverse change occurs in Grantor's or Guarantor’s financial
condition, or Lender beiieves the prospect of payment or performance of the indsbiedness
is impalred.

Insecurity. Lender in good 1aith helieves Itself insecure.

Cure Provisions. If any General Default is curable and if Grantor has not been given a
hotice of a similar General Default wiliii the preceding six (6) months, it may be cured if
Grantor, after Lender sends written notice t¢ Grantor demanding cure of such General
Default: (1) cure the General Default within fve (5) days; or (2) ifthe cure requires more
than five (5) days, immediately initiate steps which Lender deems in Lender's sole
discretion to be sufficient to cure the Genera) Tefault and thereafter continues and
completes all reasonable and necessary steps sufficiert to produce compliance as soon
as reasonably practical; provided that under no circuristanees shall Grantor have more
than thirty (30) days to cure any General Default.

RIGHTS AND REMEDIES ON DEFAULT. fan Event of Default occurs under this Assignment
and at any time thereafter, Lender may exercise any one or more ofths following rights and
remedies, in addition to any other rights or remedies provided by law:

Accelerate Indebtedness, Lender shall have the right at its option wittiout notice to
Grantor to declare the entire Indebtedness immediately due and payable, incuiding any
prepayment fee that Grantor would be required to pay, provided, however, that,
notwithstanding the foregoing, if a Bankruptey Default occurs, then the Indebtedneds shall
immediately become due and payable without the giving of any notice or other action by
Lender. :

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession
of the Property and collect the Rents, including amounts past due and unpaid, and apply
the net proceeds, over and above Lender's costs, against the Indebtedness. In furtherance
of this right, Lender shall have all the rights provided for In the Lender's Right to Receive
and Collect Rents Section, above. If the Rents are collected by Lender, then Grantor
irrevocably designates Lender as Grantor's attorney-in-fact, coupled with an interest, to
endorse instruments recelved in payment thereof in the name of Grantor and to hegotiate
the same and collect the proceeds. Payments by tenants or other users to Lender in
response to Lender's demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exercise
its rights under this subparagraph etther in person, by agent, or through a receiver.

Mortgagee in Possession. Lender shall have the right, without notice to any person, to
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be placed as mortgagee in passession or to have a recelver appointed to take possession
of all or any part of the Property, with the power to protect and preserve the Property, to
complete any unfinished construction on the Property, to operate the Property preceding
foreclosure or sale, and to collect the Rents from the Property and to sell the Property and
apply the proceeds of such Rents and sale, over and above the cost of the recelvership,
against the Indebtedness. The mortgages in possession or receiver may setve without
bond If permitted by law. Lender's right to the appointment of a receiver shall exist whether
or not the apparent value of the Property exceeds the Indebtedness by a substantial
amount without regard to the solvency of Grantor. Employment by Lender shall not
disqualify a person from serving as a receiver.

Other Remedies. Lender shall have any othet right or remedy provided in this
Assignment, the Note, the Loan Agreement, the other Loan Documents or available at law
or in equity.

Elzetion of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit
of anvuther remedy, and an election to make expenditures or to take action to perform an
obligatier of Grantor under thls Assignment, after Grantor's fallure to perform, shall not
affect Leide s right to declare a default and exercise its remedies.

Attorneys' Fees; Cxpenses. If Lender institutes any sult or action to enforce any of the
terms of this Assighment, Lender shall be entitled to recover such sum as the court may
adjudge reasonable ag-attorneys' fees at trial and upon any appeal. Whether or not any
court action is involved.~Grantor shall pay upon demand all of Lenders costs and
expenses, including Lender’s attorneys’ fees and Lender's legal expenses incurred in
connection with the enforceinant this Assignment. Expenses covered by this paragraph
include, without limitation, Lenae: s attorneys’ fees and Lender's legal expenses, whether
or not there Is a lawsult, Includin;i-attorneys' fees and expenses for bankruptcy
proceedings (including efforts to modify-ur. vacate any automatic stay or injunction),
appeals, and any anticipated post-judgtaent collection services, the cost of searching
records, obtaining title reports (Including foreclosure reports), surveyors' reports, and
appralsal fees and title insurance, to the exteni rarmitted by applicable law. Grantor also
will pay any court costs, in addition to all other sums i avided by law.

MISCELLANEOUS PROVISIONS. The following miscelianeor's nrovisions are a part of this
Assignment;

Amendments. This Assignment, together with any Related Ltocuments, constitutes the
entire understanding and agreement of the parties as to the inaiters set forth In this
Assignment. No alteration of or amendment to this Assignment shall ks effective unless
given in writing and signed by Grantor and Lender.

Arbitration; Jury Waiver. Grantor and, by its acceptance hereof, Lendse: 2groe that
all disputes, claims and controversias between them whether individual, luint, or
class in nature, arising from this Assignment or otherwise, including veithout
limitation contract and tort disputes, shall be arbitrated pursuant to the Rules of e
American Arbitration Association in effect at the time the claim is filed, upon request
of either party; provided, however, in the event of an Event of Default by Grantor,
Lender shall have the unilateral right to exercise its remedies In Its sole and absolute
discretion, and under such circumstances, Lender can choose in its sole discretion
to pursue arbitration or not and Grantor hereby waives any right to enforce the
arbitration provisions of this Assignment if contrary to the cholice of Lender. No act
by or on behalf of Lender to exercise rights and remedies with respect to the
Collateral in the event of an Event of Default by Grantor (including any action to
take, foreclosure upon, realize upon or dispose of any Collateral) shall constitute a
waiver of this arbitration agreement or be prohibited by this arbitration agreement,
This includes, without limitation, obtaining injunctive relief or a temporary
restraining order; Invoking a power of sale under any deed of trust or mortgage;
obtaining a writ of attachment or imposition of a receiver; or exercising any rights
relating to personal property, including taking or disposing of such property with or
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without judicial process pursuant to Article 9 of the Uniform Commercial Code. Any
disputes, claims, or controversles concerning the lawfulness or reasonableness of
any act, or exercise of any right, concerning the Property, including any claim to
rescind, reform, or otherwise modify any agreement relating to the Property, shall
also be arbitrated, provided however that no arbitrator shall have the right or the
power to enjoin or restrain any act of any party. Grantor and Lender agree that in
the event of an action for judicial foreclosure pursuant to California Code of Civil
Procedure Section 726, or any similar provision in any other state, the
commencement of such an action will not constitute a waiver of the right to arbitrate
and the court shall refer to arbitration as much of such action, Including
counterclaims, as lawfully may be referred to arbitration. Judgment upon any award
rendered by any arbitrator may be entered in any court having jurisdiction. Nothing
in this Assignment shall preclude any party from seeking equitable relief from a
court of competent jurisdiction. The statute of limitations, estoppel, waiver, laches,
aru s'milar doctrines which would otherwise be applicable in an action brought by
a party shall be applicable in any arbitration proceeding, and the commencement of
an arbitr~.tion proceeding shall be deemed the commencement of an action for these
purposes, . _The Federal Arbitration Act shall apply to the construction,
interpretation, and enforcement of this arbitration provision. Any arbitration,
judicial referenra or trial by a judge of any dispute, claim or coniroversy bhetween
the parties hercts will take place on an individual basis without resort to any ferm
of class or represent:itive action (the “Class Action Waiver”). Regardless of
anything else in this Scction, the validity and effect of the Class Action Waiver may
be determined only by a coun. or referee and not by an arbitrator. Grantor and, by
its acceptance hereof, Lende! avknowledge that the Class Action Waiver is material
and essential to the arbifration’ r7 any disputes between the parties and is
nonseverable from the agreement o arbitrate all disputes, claims and controversies
between the parties, If the Class Action Waiver Is limited, voided or found
unenforceable, then the parties’ agreenieit to arbitrate shall be null and void with
respect to such proceeding, subject to ‘ne right to appeal the limitation or
invalidation of the Class Action Waiver. Grzatir and, by its acceptance hereof,
Lender acknowledge and agree that under no circi/mstances will a class action be
arbitrated.- WITHOUT INTENDING IN ANY WAY TO LIMIT THIS DISPUTE
RESOLUTION PROVISION, GRANTOR AND, BY I1S ACCEPTANCE HEREQF,
LENDER WAIVE TRIAL BY JURY IN RESPECT OF ANY AWZr ALL “DISPUTES” AND
ANY ACTION ON ANY “DISPUTE.” THIS WAIVER SHALL AP#i’f TO THE EXTENT
ANY “DISPUTE” IS NOT SUBMITTED TO JUDICIAL REFERENCE OR ARBITRATION,
OR IS DEEMED BY THE ARBITRATOR, REFEREE OR ANY COURT WITH
JURISDICTION TO BE NOT REQUIRED TO BE DETERMINED FY JUDICIAL
REFERENCE OR ARBITRATION, OR NOT SUSCEPTIBLE OF “GFiNG SO
DETERMINED. THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY
MADE BY THE PARTIES AND THE PARTIES HEREBY REPRESENT THAT MO
REPRESENTATIONS OF FACT OR OPINION HAVE BEEN MADE BY ANY PER2UGN
OR ENTITY TO INDUCE THIS WAIVER OF TRIAL BY JURY OR TO IN ANY WAY
MODIFY OR NULLIFY ITS EFFECT. THIS PROVISION IS A MATERIAL INDUCEMENT
FOR THE PARTIES ENTERING INTO THE RELATED DOCUMENTS. THE PARTIES
ARE EACH HEREBY AUTHORIZED TO FILE A COPY OF THIS SECTION IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER OF JURY TRIAL.
GRANTOR FURTHER REPRESENTS AND WARRANTS THAT IT HAS BEEN
REPRESENTED IN THE SIGNING OF THIS ASSIGNMENT AND IN THE MAKING OF
THIS WAIVER BY INDEPENDENT LEGAL COUNSEL, OR HAS HAD THE
OPPORTUNITY TO BE REPRESENTED BY INDEPENDENT LEGAL COUNSEL
SELECTED OF ITS OWN FREE WILL, AND THAT IT HAS HAD THE OPPORTUNITY
TO DISCUSS THIS WAIVER WITH COUNSEL. WHETHER THE CLAIM IS DECIDED
BY ARBITRATION, BY JUDICIAL REFERENCE, OR BY TRIAL BY A JUDGE, THE
PARTIES AGREE AND UNDERSTAND THAT THE EFFEGT OF THIS ASSIGNMENT IS
THAT THEY ARE GIVING UP THE RIGHT TO TRIAL BY JURY TO THE EXTENT
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PERMITTED BY LAW,

Caption Headings. Caption headings in this Asslgnment are for convenience purposes
only and are not to be used to interpret or define the provisions of this Assighment,

Governing Law. This Assignment was accepted by Lender in the state of Californla,
which state the parties agree has a substantial relationship to the parties and to the
underlying transaction embodied hereby. Accordingly, in all respects, including,
without limiting the generality of the foregoing, matters of construction, validity,
enforceability and performance, this Assignment and the other Related Documents
and the obligations arising hereunder and thereunder shall be governed by, and
construed in accordance with, the laws of the state of California applicable to
contracts made and performed in such state and any applicable law of the United
States of America, except that at all times the provisions for the foreclosure of liens
under the Deed of Trust and the creation, perfection and enforcement of the security
int«rests created pursuant thereto and pursuant to the other Rolated Documents in
any Czllateral which is located in the state in which the Property is located shall be
goverrier hy and construed according to the law of the state where the Property is
located. =x.ept as provided In the Inmediately preceding sentence, Grantor hereby
unconditiorally.and irrevocably waives, to the fullest extent permitted by law, any
claim to asseit #liat the law of any other jurisdiction governs this Assignment and
the other Related Socuments.

Jurisdiction. ANY CLA W UR ACTION ARISING UNDER THIS ASSIGNMENT OR THE
OTHER RELATED DOCUMZNTS MAY, AT LENDER'S OPTION, BE INSTITUTED IN
ANY FEDERAL OR STATE COURT IN THE STATE OF CALIFORNIA, AND GRANTOR
WAIVES ANY OBJECTIONS WHIZH IT MAY NOW OR HEREAFTER HAVE BASED ON
VENUE AND/OR FORUM NON ZOWVENIENS OF ANY SUCH SUIT, ACTION OR
PROCEEDING, AND GRANTOR 4ERERY IRREVOCABLY SUBMITS TO THE
JURISDICTION OF ANY SUCH COURT IN ANY SUIT, ACTION OR PROCEEDING.

Merger. There shall be no merger of the intercs or estate created by this assignment with
any other interest or estate in the Property at arty *m» held by or for the benefit of Lender
in any capacity, without the written consent of Lender;

Interpretation. (1) In all cases where there is more than oré Cranter, then all words used
in this Assignment in the singular shall be deemed to have bseii used in the plural where
the context and construction so require; (2) if more than one pe'san.sions this Assignment
as "Grantor," the obligations of each Grantor are joint and several; thi~means that if Lender
brings a lawsuit, Lender may sue any one or more of the Grantors; (3) the names given to
paragraphs or sections in this Assignment are for convenience purposcs only, and they
are not to be used to interpret or define the provisions of this Assignment.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this
Assignment unless such walver Is given in writing and signed by Lender. No dalav-or
omission on the part of Lender in exercising any right shall operate as a waiver of cuich
right or any other right. A waiver by Lender of a provision of this Assignment shall not
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance
with that provision or any other provision of this Assignment. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constitute a walver of any of
Lender’s rights or of any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is required under this Assignment, the granting of such consent by
Lender in any instance shall not constitute continuing consent to subsequent instances
where such consent is required and in all cases such consent may be granted or withheld
in the sole discretion of Lender.

Notices. Any notice required to be glven under this Assignment shall be given in writing,
and shall be effective when actually delivered, when sent by electronic mail prior to 5:00
p.m. (Pacific Standard Time or Paclfic Daylight Time as applicable, on a Business Day)
(unless otherwise required by law) provided that a copy is simultaneously sent by one of
the other permitted means of giving notice set forth in this section, or one (1) Business Day
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after being deposited with a nationally recognized overnight courier, directed to the
addresses shown near the beginning of this Assignment. Grantor requests that copies of
any notices of default and sale be directed to Grantor's address shown near the beginning
of this Assignment. All coples of notices of foreclosure from the holder of any lien which
has priority over this Assignment shall be sent to Lender's address, as shown near ths
beginning of this Assignment. Any party may change its address for notices under this
Assignment by giving formal written notice to the other parties, specifying that the purpose
of the notice is to change the party's address in accordance with the terms of this
paragraph. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Unless otherwise provided or required by law, if there is more
than one Grantor, any notice given by Lender to any Grantor is deemed to be notice given
to all Grantors.

Exercise of Authorization and Powers. The various authorizations and powers of
attorney conveyed on Lender under this Assignment are granted for purposes of security
aia may not be revoked by Grantor until such time as the same are renounced by Lender.

Severubility, If a court of competent jurisdiction finds any provision of this Assignment to
be illegal, i alid, or unenforceable as to any circumstance, that finding shall not make the
offending provision illegal, invalid, or unenforceable as to any other circumstance. If
feasible, the oiferiding provision shall be considered modified so that it becomes legal,
valid and enforeeibie. If the offending provision cannot be so modified, it shall be
considered deleted from thiz Assignment. Unless otherwise required by law, the illegality,
invalidity, or unenforceabilitv.af any provision of this Assignment shall not affect the
legality, validity or enforceatiility of any other provision of this Assignment,

Successor Interests. The tenng si this Assignment shall be binding upon Grantor, and
upon Grantor's heirs, personal regiesentatives, successors, and assigns, and shall be
enforceable by Lender and its successors aind assigns.

Time is of the Essence. Time is of the esseiive in the performance of this Assignment.

Joint and Several. If Grantor constitutes ‘mara than one individual or entity, the
representations, covenants, warranties and obligatiors of Grantor or hereunder are joint
and several with respect to each individual or entity.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and
benefits of the homestead exemption laws of the State of lin<is as to all Indebtedness
secured by this Assignment.

DEFINITIONS. The following capitalized words and terms shall have the fciiowing meanings
when used in this Assignment. Unless specifically stated to the contrary, all referenzes to dollar
amaunts shall mean amounts in lawful money of the United States of America. *verds and
terms not otherwise defined in this Assignment shall first have the meanings attriblies io such
terms in the Loan Agreement, and if not defined in the Loan Agreement, in the Uniform
Commercial Code: '

Affiliate. The word “Affiliate” means any Person that directly or indirectly, throtigh one or
more intermediaries, contrals, is controlled by, or is under common control with Grantor,
or that has a common guarantor with Grantor. “Cantrol,” for purposes of this definition,
means direct or indirect ownership or control of mors than five percent (5%) of the voting
interests of the subject entity. “Persan,” for purposes of this definition, means any natural
person, corporation, limited liability company, trust, joint venture, assaciation, company,
partnership, governmental authority or other entity.

Assignment. The word "Assignment” means this ASSIGNMENT OF RENTS, as this
ASSIGNMENT OF RENTS may be amended or modified from time to time, together with
all exhibits and schedules attached to this ASSIGNMENT OF RENTS from time to time,

Collateral, The word "Collateral’ mseans all property and assets granted as collateral
security for a Loan, whether real or personal property, whether granted directly or
indirectly, whether granted now or in the future, and whether granted in the form of a
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security interest, mortgage, collateral mortgage, deed of trust, assignment, pledge, crop
pledge, chattel mortgage, collateral chatte mortgage, chattel trust, factor's lien, equipment
frust, conditional sale, trust receipt, lien, charge, lien or title retention contract, lease or
consignment intended as a security device, or any other security or lien interest
whatsoever, whether created by law, contract, or otherwise.

Event of Default, The words "Event of Default" mean any of the events of default set forth
in this Assignment In the Events of Default section of this Assignment,

Grantor. The word "Grantor" means 1125 ELM RIDGE, LLC, an Illinois limited liability
company. : '

‘Guarantor. The word "Guarantor” means any guarantor, surety, or accommodation party

of any or all of the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including
witiout limitation a guaranty of all or part of the Indebtedness. '

Lencler.~The word "Lender" means Goldman Sachs Bank USA, a New York chartered
bank, and !is successors and/or assigns,

Loan Agreemant, The words "Loan Agreement" mean the Construction Loan Agreement,
dated as of 8/27/2421, by Grantor and Lender, together with all renewals of, extensions
of, modifications of;iefinancings of, consolidations of, and substitutions for the agreement.

Mortgage. The word "Wiorgage" means the Construction Mortgage, dated as of even date
herewith, by Grantor to Léndsr, and recorded substantially concurrently with this
Assignment in the real propeity racords of Cook County, lllinois, together with all renewals
of, extensions of, modifications of; refinancings of, consolidations of, and substitutions for
the agreement.

Note. The word "Note" means the pro/nissory note dated 8/27/2021, in the original
princlpal amount of $1,767,000.00 from Gi=nisr to Lender, together with all renewals of,
extensions of, modifications of, refinancings of, zorsolidations of, and substitutions for the
promissary note or agresment. '

Property. The word "Property” means all of Grantor's rignt, title and interest in and to all
the Property as described in the "Assignment” section of this Assignment.

Related Documents. The words "Related Documents” mear. £ promissory notes, credit
agreements, loan agreements, environmental agreements.” cuaranties, security
agreements, mortgages, deeds of trust, security deeds, collateral moitgaaes, and all other
instruments, agreements and documents, whether now or hereafter existing, executed in
connection with the Indebtedness.

Rents. The word "Rents" means all of Grantor's present and future rights, title zne Inierest
in, fo and under any and all present and future leases, including, without limitation, afl
rents, revenue, income, issues, royalties, bonuses, accounts receivable, cash or sec diity
deposits, advance rentals, profits and proceeds from the Property, and other payments
and benefits derived or to be derived from such leases of every kind and nature, whether
due now or later, including without limitation Grantor's right to enforce such leases and to
receive and collect payment and proceeds thereunder.
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THE UNDERSIGNED ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS ASSIGNMENT,
AND NOT PERSONALLY BUT AS AN AUTHORIZED SIGNER, HAS CAUSED THIS ASSIGNMENT TO BE
SIGNED AND EXECUTED ON BEHALF OF GRANTOR ON 8/2712021.

GRANTOR:
1125 ELM RIDGE, LLC, an lllinois [imted liability company
By: Noah Investment Member, Inc., an lllinois corporation, its Manager

LY

By:

: |~ /]/L
Bartlorﬁr] Pu;/jemsi}/f’reéﬁ’:lent
7

Limited lishility Company ACKNOCWLEDGMENT

STATE OF \\MWO{S }
) S
counTY oF WOOK,

20 hJoue-
On this 50 day of \l@f/ /> M before me, the undersigned

Notary Public, personally appeared Bartlonfie,] Przyjemski, Presi'ent of Noah Investment Member, Inc.,
an lilinois corporation, sald entity being the Manager1125 ELV: RIDGE, LLC, an lllinois limited liability
company, and known to me to be a President or designated agent of thei limited liability company that executed
the ASSIGNMENT OF RENTS and acknowledged the Assignment to be te-free and voluntary act and deed
of the limited liability company, by authority of statute, its arficles of organization ar its operating agreement, for
the uses and purposes therein mentioned, and on cath stated that he or she s authorized to execute this
Assignment and In fact executed the Assignment on behalf of the limited liability corinany.

By Residing at

Notary Public in and for the State of \\MWO\S

PAULINA HORBOT

Official Seal 3
Natary Public - State of Hiinois il
Commissian Expires Sep 10, 2022 §

My commission expires b O AN

g
:
i M

4Loan_»




2125020446 Page: 12 of 12

UNOFFICIAL COPY

EXHIBIT "A"

LOT 9 IN BAIRD AND WARNER'S SKOKIE RIDGE, A SUBDIVISION OF THAT PART OF
THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 1, TOWNSHIP 42 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED AS DOCUMENT NUMBER 95 89408, IN COOK COUNTY,
ILLINOIS.

Property add:ress: 1125 Elm Ridge Drive, Glencoe, IL 60022
Tax Number: 4-01-411-007-0000




