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STATE OF ILLINOIS
COUNTY OF COOK
TAX/PARCEL 1D: 12-26-309-009-0000 and 12-26-309-012-0000

ABSOLUTE ASSJGNMENT OV LEASES AND RENTS

This Absolute Assignment of Leases and Rents (this “ Assignraent™), made and entered into on
September 1, 2021, by and between 3K MANAGEMENT, INC, AN ILLINOIS
CORPORATION (collectively, whether one or more, the “Asgsignar™) whose address is 8527
WEST GRAND AVENUE , RIVER GROVE, ILLINOIS 60171, in favor of LENDINGCLUB
RANK, NATIONAL ASSOCIATION (the “'l.ender”) whose address is-1 HARBOR DRIVE,
BOSTON, MASSACHUSETTS 02210

RE LS:

STAR LAB CORP., an lllinois corporation and 5K MANAGEMENT, INC, an Minois
cotporation (collectively, whether one or more, the “Borrower) has executed and delivered to
Lender that certain SBA Note (the “Note™) dated on or about the date of thiz Assignment, which
evidences the indebtedness of Borrower to Lender in the original principal amount of THREE
MILLION FIVE HUNDRED TWENTY-NINE THOUSAND AND NQ/106 DOLLARS
{$3,529,000.00) (the “Loan™). The term “Nate” as used in this Assignment shall be inciusive of
any and al! future renewals, extensions, increases, substitutions and other modifications thereof.

To secure Assignor's obligations to Lender under the Note and any other documents, agreements
or instruments of any kind related to the Loan (collectively, the “Loan Documents”), Assignor
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aprees 1o assign all Leases and Rents related o the Property known as 8527 WEST GRAND
AVENUE , RIVER GRGVE, ILLINOIS 60171 to Lender.

NOW, THEREFORE, for good and valushle consideration contained in this Assignment, the
receipt and sufficiency of which is hereby acknowledged, the parties hereto, intending to be
legally bound, agree to be bound as follows:

L. ASSIGN T OF E8 A NTS. To secure the full and prompt payment
when due, whether by acceleration or otherwise, with such interest as may accrue thercon, of the
Note and any and all obligations evidenced or related to the Loan Documents {collectively, the
“Obligations”), Assignor hereby absolutely and presently assigns and transters to Lender all of
Assignot’s right, title and interest in and to: (i) all present and fisture leases, subleases, licenses,
or occupancy agreements relating to all or any portion of the real property located in the State of
TLLINOIS, Cowily of Cook, as more particularly described on Exhibit “A” attached herelo (the
“I'raperty™) and by this reference made a part hereof, (opether with any rencwals, modifications
or replacements thereof, and any options, rights of firsi refusal or guarantees of any lease now or
hereafier in effect (colleciively, the “Leases™); (ii) all rents, income, receipts, revenucs, reserves,
issucs and profits arising urdec ‘he Leases (vollectively, the “Rents™); (iii) all security deposits
and cscrow accounts made by ary tonant or subtenant under any Leases; (iv) all awards and
payments of any kind derived frotaorrelating to the Leases including, without limitation, claims
for the recovery of damages to the-reperty, proceeds of any insurance policy, claims for
damages resulting from acts of insoivency or bankrupicy, lump sum payments for the
cancellation or termination of the Leases, awards payable by reason of condemnation action, the
exercise of any right of first refusal or option o purchase, the return of any insurance premiums
or ad valorem tax payments made it advance ana eahsequenily refunded and the proceeds of any
rental insurance carried by Assignor on the Propetty This Assignment is intended Lo be and
shall constitute an unconditional, absolute and present assignment from Assignor to Lender of all
of Assignor's right, title and interest m and 1o the Leases-cid Rents, and not an assignment in the
nature of & pledge of such Leases and Rents or the mere grant af a security interest therein.
Notwithstanding that this Assignment is effective immediately; 50 long as there shall exist no
Event of Default by Assignor under this Assignment, Assignar shali bave the privilege under a
revocable license to colleet as they become due, but not prior to accrual. all Rents from the
Property and to receive and hold the same. Assignor shall receive and hols such Renis in trust as
a fund to be applied to the payment of real ¢state taxes, insurance, maintenante, repair and l.ease
obligations with respeet to the Property and to the payment of interest and priieipal and other
sums becoming duc under the Cbligations, prior to retaining and/or disbursing any part of the
Rents tor any other purpose.

2. REPRESENTATIONS AND WARRANITES. Assignor represents and warrants Lo
Lender as follows: (i) Assignor is the sofe owner of all interesis in the Leases and the Rerts and
such interest is frce and clear of a)i licns and encumbrances; (i) no other assignment ol any
interest in any of the Leases or Rents has been made; {iii) the Leascs submitted to Lender are ttue
and complete copies, and there have been no written or oral modifications thereto thal have not
been disclosed in wriling to the Lender: (iv) the Leases are in fuli force and effect and there is ne
existing defauli by Assignor or by any tenant under any of the Leases; (¥) Assignor has not
acccpted Rents under the Leases more than thirty (30} days in advance of its accrual, and
payment thereof has not otherwise heen {orgiven, discounted or compromised; (vi) Assignor has
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not received any funds or deposits from any tenant cxcept as expressly provided for in the
Leases; and (vil) no tenant has used er placed on the Property oil. petroleum products, hazardous
or toxic substances, hazardous waste, regulated substances. hazardous air poilutants or other
hazardous materials in violation of any federal, state and local laws and regulations intended to
protect the environment and public health and safety as the same may be amended from time o
time.

3, COVENANTS AND EMENTS, Assignor covenants and agrees that from the date
of this Assignment and until final payment of all of the Obligations, Assignor will: {i) pecform
all of the obligations imposed upon Assignor under the Leases; (11} not collect any of the Rents in
advance of the time when the same bueome due; (iif) not discount any future accruing Rents; (iv)
not execlte-any other assignment of Leases or Rents; (v) not change the terms of or terminate the
Leases; (vi) nat subordinate the Leases to any mortgage or other encumbrance except in faver of
Lender; (vii) not consent to any assignment of or subletting under the Leases; and (vii) not enter
into any Leases subziquent to the date of this Assignment without the prior written consent of
Lender. Any attempier gmendment, cancellation er other modification of the Leases without the
prior writlen eonsent of Lender shall be null and void. Assignor further covenants and agrecs to
fumnish to Lender, on demat'd, coatified teue copies and/or originals of all existing Leases and any
subsequent Leases, and any modifications or amendments thercto,

4, FUTU ASS ES. . Motwithstanding the automatic applicability of this
Assignment to all future [.eascs, Assigaar agrees to formally assign to Lender all future Leases
and to execute and or deliver to Lender all such Leases and, if requested by Lendet, written
assignments thereof in form acceptable to Lerder

5. LENDER OBLIGATIONS AND LYABILIT? ~{.ender shall not be oblipated or liable by

reason of this Assignment to perform any obligation of Assignor under any of the Leases, and
Lender shall not, prior to entry upon and actually taking physical possession of the Property, be
deemed a mortgagee in possession. This Assignment shall not sperate to place responsibility
upon Lender for the control, care, management o repair of the Prooerty or for the carrying out of
any of the leting and conditions of the Leases. Lender shall not be tésponsible or liable for any
waste committed on the Property by any tenant or any other patty, for .oy dangerous or defective
condition of the Property, ot for any negligence in the managemont, upkezp, repair or control of
the Property. Lender assumes no liability for any securily deposit or rent prepeid undet Leases
to Assignor, uniess and until such deposits or prepaid rents are delivered to Leneer:

b. INDEMNIFICATION. Assignor shall, and does hereby agree, to indemnify Leader for.
and to hold Lender harmlcss from, any and all liability, loss or damage which may or might be
incurred under the [eases or under or by reason of this Assignment and from any and all ¢laims
and demands whatsoever which may be asserted against Lender by reason af any alleged
obligation or undertaking on its part to perform or discharge any of the terms, covenants of
agreements contained in the Leases or this Assignment. Assignor hereby agrees to defend, at its
own cost and expense, any action brought against itselt or Lendet telative to the Leases or this
Assignment,

7. EVENT OF DEFAULT. An cvent of default {an “Event of Default™) shall be deemed 10
have oecutred hersunder upon any of the lollowing: (i) the ocentrence of anv event or candition
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which constitues a default under the terms of this the Note or the Loan Documens; {1} any
representation or warranty made or furnished to Lender by or on behalf of Assignor undet this
Assignment is false or misleading in any material respect; or (iii) the failure or violation of
Assignor to keep, perform, observe, or comply with uny covenant, agreement, teom, or condition
requived under pravisions of this Assignment.

8.

REMEDIES. Upon the occwrence of any Event of Default, T.ender may at its option, with

or without notice or demand of any kind, exercise any or all of the following remedies:

(a)
(b}

{d)

{h}

Deslare any part or all of the Obligations to be immediately due and payable.

Perform any and all obligations of Assignor under any or all of the Leascs or this
Assignment and exercise any and all vights of Assignor, including, but not Limited to, (i)
enforemg, modifying, extending or terminating, any of all of the Leases; (i) collecting,
modifyiie, compromising, waiving or increasing any or all of the Rents payable under the
Leases; and [iii) obtaining new tenants and enlering irito new Leases on the Property on any
such terms zad conditions in Lender’s sole and absolute discretion.

Notify tenants yrider the Leases to pay all Rents directly to Lender. Assignor hereby
imevocably autho’izes and directs the tenanis under the Leases, upon receipt of written
notice from Lender, to paall Rents due under the Leases to Lender witheut the necessity of
any inquiry to Assignor and without any liability respecting the determination of the actual
existence of any Event ol Default claimed by Lender or any claim by Assignor @ the
cotitrary.

Collect the Rents and any other sumis due under the Leases and apply the same in such order
and pricrity as Lender in its sole discrefion may elect against: (i) the Obligations, together
with 21l costs and reasonable attorney’s fees actually incurred; (1i) all taxes, charges, claims,
asgeasments, and any other hens which miv D priot in lien or payment to the Obligations,
(iii} insurance premiums; and (i) the cost-o1 a1l alterations, repairs, replacemenis and
expenses related Lo taking, refaining possessior #{ and operating the Property and the
management and operation thereof.

Take possession of, manage, lease andfor operate the Froperty.

Make all alterations, renovations, repairs or replacements *or the Property as Lender may
deem necessary in its sole and absolute discretion.

Endorse as Assignot’s attorney-in-fact the name of Assignor ot any subscguent owner of
the Property on uny checks, drafts or other instruments received inpayment of the Rents,
and deposit the same in Lender accounts, which power of attomey(is voupled with an
interest and shall be irrevocable.

Institute, proseculc, settle or compromise any SUMnary or legal proceedings in the name
of Assignor and Lender for the recovery of the Rents, or for damage to the Driperty, or
fot the abatement of any nuisance thereon. Notwithstanding the privilege and license
granted by Lender herein, Lender, and not Assignor, shall be deemed to be the greditor of
cach temant in respect of any assignment for the benefit of creditors, bankruptcy,
reorganization, insolvency, dissolution or receivership proceedings affecting such tenant.
Assignor appoints Lender as its imevocable attorney in fact to appear in any actions and
to collect any awards or payments on Assignor’s hehalf.

Defend any legal proceedings brought against Assignor or Lender arising out of the
operation of the Praperty.

DER TS. Any charges, expenses or fees, including yeasonable atwrney’s fees

RALTITE ASSHENAENT 6F LEATEN AND RENTS 1




2125120383 Page: 5of 8

UNOFFICIAL COPY

and costs, incurred by Lender in connection with this Assignment shall be included 1 the
Obligations, and shall be due and payable on demand, together with interest at the default rate set
forth in the Note, with such interest to be calculated from the date of such advance to the date of
repayment ticreof.

10.  FURTHER DOCUMENTATION, Lender shall have the right to require Assignor to
promplly deliver o Lender (i) tenani subordination agreements; (i) subordination,
nondisturbance, and atiomment agreements (“SNDA™); (1ii) estoppel letters; and (iv) any other
such document requested in the sole and absolute discretion of Lender in form and substance
satistactory to Lender, All documentation requested by Lender hereunder shall be provided by
Assignor wiihin ten (10} days of such requesi and shall include such statements and certifications
deemed neceosary or desirable in Lender's sole and absolute discretion. including, but not
limited to: (i} (ha the Leases are unmodified and in full fores and effect; (i) the amount of Rents
(including a breckdawn thercot) payable nnder the I.eases and the dates to which the Rents and
other charges undee ihe Leases have been paid in advance; and (iii} whether there are any
uncured defaults by Assignor or Lender ot any setoffs or defenses against enforcement of any
terms or conditions undcr any Lease.

11.  NOTICES. Any and all nuiices, eloctions or demands permitied ot required to be given
undet this Assignment shall be in writing, signed by or an behalf of the party giving such netice,
election or demand, and shall be deemdr-to have been properly given and shall be elfective upon
being personally delivered, or upon bewg #=posited in the United States mail, postage prepaid,
certified with return receipt required, and snall e deemed to have been reccived on the earlier of
the date shown on the receipt or three (3) business-days after the postmarked date thereof, to the
other party at the address of such other party setszith below or such other address within the
continentat United States as such other party may résienate by specifically desipnating as a
notice of change of address and given in accordance hetesvith. No notice of change of address
shall be effective until the date of reccipt thereof. Persunal delivery to a pariner or any officer,
partership, agent or employee of such party at said address shall constitute receipt. Rejection of
ather refusal 1o accept or inability to deliver becavse of changed nddress of which no notice has
been given shall also constitute receipt. Any such notice, election, demand, request or response
shall be addressed as follows:

If given to Lender: LENDINGCLUB BANK, WATIONAL
ASSOCIATION
1 IIARBOR DRIVE
SUITE 201
BOSTON, MASSACHUSETTS 02210

Copy fdoes nof consiftute natice} 1o: LAW QFFICE OF WILLIAM SMITH LLC
770 N LASALILE DRIVE
SUITE 400
CHICAGE, IL 60654
Attn: WILLIAM SMITH

If given to Assignor: 5K MANAGEMENT, INC
8527 WEST GRAND AVENUE

ABSOLLTE ASSICAMENT OF LEATES AND RENTH 3
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RIVER GROVE, ILLINOIS 60171

2. AMENDME AND APPROVALS. No amendment of any provision of this
Assignment, nor consent by Lender to Assignor for any departure thereof, shall be effective
unless the same shall be in writing and signed by Lender and Assigner, and then such waiver ot
consent shall be clfective only in the specific instance and for the specific purpose for which
aiven. Further, notwithstanding anything to the conteary in this Assignment, the Note or the
Loan Documents, any right Lender has under this Assignment shall be m Lender’s sole and
absolute discretion.

13. GOVERNING LAW AND PARTIHS BOUND. This Assignment shall be governed by

and constreed in accordance with the Jaws of the State of Massachusctts, except and only to the
extent of procedural matters related to the perfoction and enforcement of Lender’s rights and
remedies againt{ the Property, which matters shall be governed by the laws of the state in which
the Property is locaied. Fowever, in the event that the enforceability or validity of any provision
of this Assignment ‘18-challenged or questioned, such provision shall be governcd by which
whichever applicable ctie or federal law would uphold or enforee such challenged or questioned
provision, Assignor waives 'sry objection which they may have based on lack of personal
jurisdiction, impropet venue or foram non conveniens.

14.  SEVERARILITY. In the eveqt-that any clause or provisions of this Assignment is held
to be invalid, itlegal or unenforceable U any court of competent jutisdiction, the invalidity ol
such clause or provision shall not affect thevalidity, legality or cnforceability any of the
remaining portions or provisions of this Assigmment.

i5.  COUNTERPARTS. This Assignment may b executed in any number of counterparts,
each of which shall be deemed to be an original, but ail auch separate counterpatts shall togcther
constitute but one and the sume instrument.

16. SUCCESSORS AND IGNS.  All representatichs, ) wartanties, covenants, and
agrcements by or on behalf of Assignor contained in this Assigament shall bind Assignor's
successors and assigns and shall inure to the benefit of Lender and its tucnessors and assigns.

17. SPA SPECIAL STIPULATIONS. The Loan secured by this Assigmacn!. was made under
a United States Small Business Administration (SBA} nationwide program which-as23 tax dollars to
assist small busincss owners, If the Uniled States is secking to enforee this docunwr)then under
SBA

regulations:

(2)  When SBA is the holder of the Note, this document and all documents cvidencing or
securing this Loan will be construed in accordance with Federal law,

(b}  Lender or SBA may use Jocal or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposcs. B3y using these
procedures, SBA does nof waive any Federal immunity from local or state control, penalty,
tax or liability. No Borrower ar Guarantor may claim or assert against SBA any local or
state law fo deny any obligation of Borrower or deleat any claim of SBA with respect to this
Loan.

{c) Any clause in this docunent requiring arbitration 15 not enforceable when SBA is the
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holder of the Note securcd by this mstrument.
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The Assignor has executed and delivered this Assignment to Lender on September 1, 2021.

STATE QF ILLINGIS

COUNTY OF “D,:E'D_‘«.EF |

TGN

5K MA ] . INC,
An 1llamis i

I i
HARIMFELICELDA

TITLE: President

This instrument was acknowledied -before me on September 1, 2021 by RICHARD
FELICELDA as President of 5K MANACEMENT, INC, an Illinois corporation. P
QS : .

(SEAL)

ABSOLUYE ASSIGNMENT (3 LEASES AND RENTS

Rignature of Notary Public

Print Namei__ OM=C b
TiteTank: L5
My Crimnission Expires: e2 11 (o2
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EXHIBIT “A”
Parcel 1:
Lats 11 and 12 {except the West 150 feet thereof} in A. C. schmidt's Subdivision of part of that
part of Lot 2 in the Assessor's Division of the West fractional 1/2 of Section 26, Township 40
North, Range 12, East of the Third Principal Meridian, lying Sauth of Grand Avenue (Whiskey
Point Road) in Cook County, Ilinois.
Parcel 2;
Lots 1 and % in the Resubdivision of Lots 5, 6 and 7 of said A. C, Schmidt's Subdivision in Section
26, Township 40 North, Range 12, East of the Third Principal Meridian, in Cook County, illinois.



