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LOW INCOME HOUSING TAX CREDITS

REGULATORY AGREEMENT

THIS LOW INCOME HOUSING TAX CREDITS REGULATORY AGREEMENT dated
as of this 8" day of September, 2021 (this "Regulatory Agreetsenc’), by and among the City of
Chicago, Nlinois (the "City"), an [llinois municipal corporation, “acting by and through its
Department of Housing ("DOH"), with offices at 121 North LaSalle Strvet, Room 1000, Chicago,
Hhnois 60602, and Casa Durango L.P, an [llinois limited partnership (the “Qwner™).

WITNESSETH

WHEREAS, DOH is an executive department of the City established pursvant to the
Municipal Code ol Chicago, which supervises and coordinates the formulation and execution of
_projects and programs creating sale, decent and affordable housing for residents of the City; and

WHEREAS, the Owner has received from DO an allocation of low-income housing tax
credits pursuant o Section 42 of the Internal Revenue Code of 1986 (“Section 42") in the amount
described on Extubit B hereto in connection with the Rental Project (as heremalter defined); and
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WHEREAS, the City is a "housing credit agency” with respect to the Rental Project for
purposes of Section 42 of the Code; and

WHEREAS, in order to comply with the requirements ot Section 42 of the Code, and any
implementing regulations thereunder, the City and the Owner must enter into an extended low
income housing commitment, as provided in Scction 42 of the Code, to be recorded in the Cook
County Office of the Recorder of Deeds in order to create certain covenants running with the land
for the purpose of enforcing the requirements of Section 42 of the Code by regulating and
restricting the use, occupancy and transfer of the Rental Project; and

WHEREAS, under this Regulatory Agreement, the Owner intends, declares and covenants
that the reguiatory and restrictive covenants set forth herein governing the use, occupancy and
transfer of the Rental Project shall be and are covenants running with the land for the Compliance
Period and Extendéd Use Period, are binding upon all subsequent owners and operators of the
Rental Project during such Compliance Period and Extended Use Period, and are not merely
personal covenants of the-wner;

NOW, THEREFORE. in-consideration of the mutual promises and covenants hereinafier
set lorth, and of other valuable congideration, the Owner and the City each agree as follows:

SECTION 1. DEFINITIONS 28D INTERPRETATIONS.

Additional definitions on Exhibit B hefeto are hereby incorporated in this Section 1 by
reference.

The following terms shall have the respective mearing assigned to them in this Section |
unless the context in which they are used clearly requires otncrwise:

"Afliliate,” when used to indicate a relationship with a speCitied person or entity, means a
person or entity that, directly or indirectly, through one or moreaniérmediaries. controls, is
controlled by or is under common control with such specified person or entity, and a person or
entity shall be deemed to be controlled by another person or entity, il conrolled in any manner
whatsoever that results in control in fact by that other person or entity {or that other person or
enlity and any persons or entitics with whom that other person or entity is acting Jointly or in
concert), whether directly or indirectly and whether through share ownership, a trust,/a contract or
otherwise,

"Annual Owner’s Certification" shall mean the report [rom the Owner in substantially the
form set forth in Exhibit C attached hereto and hereby made a part hereot, as the same may be
amended [rom tme to time.

"Applicable Fraction" shall have the meaning assigned to such term in Seetion 42(c)(1)(B)
of the Code.
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“Area Median Gross Income™ shall mean the Chicago-arca median gross income, adjusted
for family size, as such adjusted income and Chicago-arca median gross income arc determined
from time to time by HUD.

"Business Day" shall mean a day on which banks in the City of Chicago, Illinois are not
authorized or required to remain closed and which shall not be a public holiday under the laws of
the State or any ordinance or resolution of the City of Chicago, [llinois.

"City" shall mean the City of Chicago, Hlinois, an Hlinois municipal corporation, and its
successors and assigns.

"Cede'shall mean the Internal Revenue Code of 1986, and all applicable regulations or
rulings thereunder,

"Compliance ertod” shall mean the period of fifteen taxable years beginning with the first
taxable year of the Credit-"eriod.

"Correction Period" shall have the meaning assigned to such term in Section 6.6 hereof.

"Credit Period" shall mean tise 20-year period described in Section 42(1) of the Cede.

| B ]

"Davis-Bacon Act" shall mean 40 13.C. Scction 276a ct scq.

"DOH" shall mean the Deparlmeht of Housing of the City and any successor to said
Department.

"Environmental Laws" shall mean any and all foderal, state or local statutes, laws,
regulations, ordinances, codes, rules, orders, licenses, judgmen’s, aecrees or requirements relating
to public health and safety and the environment now or hereafter 1w torce, including but not limited
to: (i) the Comprehensive Environmental Response, Compensation zid-Liability Act (42 U.S.C.
§9601 et seq.); (1) any so-called "Superlien” law; (iii) the Hazardous Matenals Transportation Act
(49 U.S.C. §1801 et seq.); (iv) the Resource Conservation and Recovery Azt (42 U.S.C. §6901 et
seq.); (v) the Clean Air Act (42 U.S.C. §7401 et seq.); (vi) the Clean Water At (73.U.S.C. §1251
et seq.); (vir) the Toxic Substances Control Act (15 U.S.C. §2001 ¢t seq.); (#14) the Federal
Insceticide, Fungicide, and Rodenticide Act (7 U.S.C. §136 et seq.); (1x) Exceutive Drder 11738;
{x) regulations of the United States Environmental Protection Agency (40 C.F.R. Part 15}, (xi) the
Illinois Environmental Protection Act (415 ILCS §/1 et seq.); and (xit) the Municipal Code of
Chicago. including but not limited to, Sections 7-28-390, 7-28-440, 11-4-1410. 11-4-1420, 11-4-
1450, 11-4-1500, 11-4-1530, 11-4-1550, or 11-4-1560.

"Extended Use Period” shall mean the "extended use period” (within the meaning of
Section 42(h)(6)(D) of the Code) for the Rental roject.

()
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"Extended Use Period Termination Date™ shall mean the fiftcenth anniversary of the last
day of the Compliance Period.

"First Reporting Date" shall mean the carlier of (a) October 1 of the first year of the
Compliance Period, or (b) the first October 1 following completion of construction or

rehabilitation (as applicable) of the Rental Project.

"Foreclosure Date" shall mean the date of a Transfer, provided that such Transfer is not
part of an arrangement with the Owner a purpose of which is to terminate the Extended Use Period.

“General Contractor™ shall mean Linn-Mathes, Inc.
"Gross‘Rant” shall have the meaning assigned (o such term in Section 42(g) of the Code.
"HUD" shall 1tiean the U.S. Department of Housing and Urban Development.

"Imputed Incomeimitation” shall have the mecaning assigned to such term in
Section 42(g) of the Code.

"Increased-Income Unit" shalt_have the meaning given to such term in Section 2.10(b)

hercof.

"Inspection Period" shall mean a perion beginning on the date hereof and ending on the
Inspection Period Termination Date.

"Inspection Period Termination Date” shall meanhe carlier of (a) a Foreclosure Date; or
(b) the Extended Use Period Termination Date.

"Last Reporting Date" shall mean the later of (a) the firstOstober | following the end of
the Compliance Period, or (b) the first October 1 following the end ordie Project Term.

“Low Income™ means, with respect to any tenant in the Rental Project, an income level not
exceeding 50% or 60% of the Area Median Gross Income, as applicable (¢ the Rental Project
pursuant to the Minimum Low Income Set-Aside Election.

“Low Income Unit” means a Unit in the Rental Project that 1s occupied by (or, pursuant to
the Code, treated as occupied by) a Qualifying Tenant, 1s Rent-Restricted and meets the other
requirements of Section 42 ol the Code, in particular, Section 42(1)(3).

“Minimum Low Income Set-Aside Election™ means the minimum number of Units m the
Rental Project required to be Low Income Units for purposes of determining the income level for
Qualifying Tenants, which Minimum Low Income Set-Aside Election for this Rental Project is
40% of the Units in the Rental Project must be occupied by tenants with an income at or below
60% of Area Median Gross [ncome. as modified by Exhibit B.

4
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"Noncompliance Condition" shall have the meaning assigned (o such term in Section 6.6
hereof.

"Noncompliance Notice" shall have the meaning assigned to such term in Section 6.6
hereof.

"Permitted Tenants” shall have the meaning assigned to such term in Section 6.3 hereof.

"Persons” shall mean natural persons, firms, partnerships, assoctalions, corporations, trusts
and public bodies.

“Plan”/sba!l mean the Housing Tax Credit Plan of the City pursuant to which the Tax
Credits are allocaied to the Rental Project.

“Preference Arrangement” shall have the meaning assigned to such term in Section 2,5(b)
hercof.

"Project” shall mean the acyuisition and construction of a residential rental housing
development located at the addresses-and as legally described on Exhibit A hereto and the
buildings located thercon, which shall¢sniain, as of the completion of construction thereof, 53
residential rental Units.

"Project Term" shall mean the number of y<ays during which the Tax Credit Eligible Units
must comply with this Regulatory Agreement. The/Proiect Term shall begin on the date hereof
and shall continue, except as provided in Sections 2.9, 215, 2.17, 5.2, 6.3, 6.6 and 17 hereof,
through and including the Tax Credit Termination Date.

“Qualifying Tenants” means individuals or familics whose 1come is less than or equal to
the percentage of Area Median Gross Income, as applicable to the Rediiad Project pursuant to the
Minimum Low Income Set-Aside Election, as determined in accodance with Section 42,
Individuals or families meeting this requirement shall be referred to'lerein as “Qualitying
Tenants”. Fer so long as a tenant, which had been determined to be a Qualifyihg Tenant, occupies
the particular Unit, the tenant will remain a Qualifying Tenant if the tenant's riceme, upon the
most recent income certification, does not exceed 140% of the applicable Low Inconielmit.

"Regulatory Agreement” shall mean this Regulatory Agreement, as supplemented,
amended and restated from time to time.

“Rent-Restricted™ means, with respect to any Tax Credit Eligible Umit, that the Gross Rent
with respect 10 such Tax Credit Eligible Unit is not more than 30% ol the Imputed Income
Limitation applicable to such Tax Credit Ehgible Unit.

i



2125308002 Page: 8 of 72

UNOFFICIAL COPY

“Rental Project™ means the Tax Credit Eligible Units in the Project that are required to be
occupied by Qualifying Tenants.

"State” shall mean the State of [llinois.

"Subcontract” shall mean any contract between the General Contractor or a Subcontractor
and any Subcontractor for the equipping of any portion of the Project or the furnishing of labor or
materials for any portion of the Project.

"Subcontractor” shall mean any person or entity having a contract with the General
Contractor or any Subcontractor for the construction or rehabilitation (as applicable), equipping or
supplying e labor or materials by such Subcontractor of any portion of the Project.

“Tax Credits ymeans the low income housing tax credits for which owners of a Qualified
Low Income Housing Project may qualify pursuant to Section 42 of the Code.

“Tax Credit Autherity” means the maximum amount of Tax Credits which, pursuant to an
allocation by the City under Section 42(h)(1) of the Code, may be received by the owner of a
Qualified Low Income Housing Project in any one year.

"Tax Credit Ehgible Families” shail mean and include individuals, groups of unrelated
individuals or families whosc adjusted anxual income does not exceed the Tax Credit Income
Limit.

"Tax Credit Eligible Units" shall mean those5* Lnits in the Project that are occupied by
(or, pursuant to the Code, treated as occupied by) Tax CreditEligible Familics, are Rent-Restricted
and meet the other requirements of Section 42 of the Code. in-particular Section 42(1)(3).

“Tax Credit Income Limit™ shall mean up to 60 perceniof the Chicago-area median
income, adjusted for family size, as such adjusted income and Chicago-arca median income are
determined from time to time by HUD.

"Tax Credit Termination Date” shall mean the earlier to occur of (a) a Forsclosure Date or
(b) the Extended Use Period Termination Date.

"Tenant [Income Certification” shall have the meaning assigned to such term in Exhibit C
hereto.

"Three-Year Period” shall mean a period commencing on the Tax Credit Termination Date
{(but only if the Tax Credit Termination Date shall be a Foreclosure Date) and ending on the third
anniversary thereof.

"Transler” shatl mean the transter of the Rental Project {a) by foreclosure of a mortgage
thereon or (b) by an instrument in lieu of foreclosure of a mortgage thereon.

o
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“Unit” means any residential rental unit in the Project consisting of an accommodation
containing separate and complete facilities for living, sleeping, cating, cooking, and sanitation;
provided, however, that single room occupancy units used on a nontransient basis may be treated
as Units.

“Violence Against Women Act (VAWA) Requirements” shall mean those requirements
sct forth in Exhibit D hereto.

SECTION 2. OWNER’S REPRESENTATIONS, WARRANTIES AND
COYEMANTS.

The Owncrdiereby represents, warrants, covenants and agrees as follows:

2.1 The Projest shall be acquired and constructed for the purpose of providing
residential rental property;“and the Owner shall own, manage and operate the Rental Project as
residential rental Units and faciliijzs functionally related and incidental thereto.

22 The Rental Project shail consist of residential Units, together with facilities
functionally related and incidental there:o; and which Units are similar in quality and type of
construction and amenities,

2.3 LEach unit in the Rental Project shail contain separate and complete facilities for
living, sleeping, eating, cooking and sanitation (unlss the Rental Project qualifies as a single-
room occupancy project or transitional housing for the‘henzeless, in which case such unii(s) shall
comply with the applicable requirements of Section 42 of ihe-Code).

24 None of the Tax Credit Eligible Units in the Rental Praiect shall at any time be used
on a transient basis, and neither the Rental Project nor any portion theieai shall cver be used as a
hotel, motel, dormitory, fraternity house, sorority house, rooming house, hospital, nursing home,
sanitarium, rest home or trailer park or court.

25 (a) The Tax Credit Eligible Units in the Rental Project shall b¢ piade available
for lease by members of the general public and the Owner shall not give preferenge’in renting
Units in the Rental Project to any particular class or group of individuals other than Tan Credit
Eligible Families as provided herein.

(b)  Notwtthstanding anything in this Regulatory Agreement to the contrary, the Tax
Credit Eligible Units in the Rental Project may preferentially be made available for leasc by a
particular segment of the population if: (i) the Rental Project receives tunding lrom a federal
program that limits eligibility to a particular segment of the population, and the limit or preference
1s tatlored to serve that segment of the population (“Preference Arrangement™); {ii) the Owner has
submitted to the City on or before the date of this Regulatory Agreement a tenant selection plan

7
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lor Tax Credit Eligible Families that tully complies with the Preference Arrangement: and (iii) the
Preference Arrangement does not violate other State or local applicable law, including but not
limited to the Chicago Human Rights Ordinance, Chapter 2-160 of the Municipal Code of Chicago,
the Chicago Fair Housing Ordinance, Section 5-8-010 et seq. of the Municipal Code of Chicago,
the Cook County Human Rights Ordinance, and the [llinois Human Rights Act, 775 1LCS 5/ ¢t
5eq.

2.6 The Owner shall not discriminate against prospective tenants on the basis of their
receipt of, or eligibility for, housing assistance under any federal, State or local housing assistance
program or on the basis that they have a minor child or children who will be residing with them.
The Owner shall not refuse to lease any Tax Credit Eligible Unit in the Rental Project to a holder
of a voucher er certificate of eligibility under Section 8 of the United States Housing Act of 1937
because of thestaius of the prospective tenant as such a holder.

2.7 Allotine Tax Credit Eligible Units in the Rental Project shall be, after completion
of the construction or renabilitation (as applicable) of the Rental Project, and shall remain suitable
for occupancy.

2.8 After comp}etion of tiie-construction or rehabilitation (as applicable) of the Rental
Project and subject to Section 2.10(a}-hei=of, all of the Tax Credit Eligible Units shall be occupied
or available for occupancy by Tax CreditCiigible Families.

2.9  After completion of the construguon or rehabilitation (as applicable) of the Rental
Project and prior to the Tax Credit Termination Date) the Gross Rent charged each month for any
Tax Credit Eligible Unit shall not exceed at any time 50-percent of the Imputed Income Limitation
applicable to such Tax Credit Eligible Unit. Followingth< Tax Credit Termination Date, but only
if the Tax Credit Termination Date is a Foreclosure Date, thivent increase restriction contained in
Section 42(h)}6)(E)ii) of the Code shall apply to each Tax Crecat Eligible Unit tor the Three-Year
Period.

210 (a) For purposes of satisfying the requirements set 1crtliin Section 2.8 above,
a Tax Credit Eligible Unit occupied by a Tax Credit Eligible Family whose' incame has exceeded
the applicable Tax Credit Income Limit after initial occupancy of such Tax Crecit Eligible Unit
by such Tax Credit Eligible Family shall, subject to subsection (b) of this SectionZ *Jbe deemed
to comply with Section 2.8 hereof if the rent for such Tax Credit Eligible Unit comipiies with the
requirements of Section 2.9 hereof applicable to Tax Credit Ehgible Units.

(b)  ATax Credit Eligible Unit (the "Increased-Income Unit") occupied by a Tax Credit
Eligible Family whose mcome has increased above 140% of the Tax Credit Income Limit shall be
deemed to comply with Section 2.8 hereof'1f the rent for the Increased-Income Unit comphes with
the requirements of Section 2.9 hereof applicable to Tax Credit Eligible Units, but only if'a unit of
a comparable size with or smaller than the [ncreased-Income Unit, and which is then available or
subsequently becomes available, 1s occupied by a new tenant who 1s a Tax Credit Ehgibte F dm]l\’
until the number of Tax Credit Eligible Units imtially claimed is again achieved.

8
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211 (a) The Owner shall include in leases for all Tax Credit Cligible Units
provisions which authorize the Owner to immediately terminate the tenancy, in accordance with
applicable lease provisions, of any tenant who misrepresented any lact material to the tenant's
qualification as a Tax Credit Eligible Family.

(b  The Owner shall not evict or terminate the tenancy of any tenant of a Tax Credit
Eligible Unit other than for good cause. The Owner shall not terminate the tenancy or refuse to
rencw the lease of a tenant of'a Tax Credit Eligible Unit in violation of the occupancy rights tenant
has as set forth in the VAWA Requirements. Good cause shall not include an incident of actual or
threatened domestic violence, dating violence, sexual assault or stalking as described in the
VAWA Reguiraments.

2,12 Aiitenant hists, applications, and waiting lists relating to the Rental Project shall at
all times be kept separate and identifiable {rom any other business of the Owner which is unrelated
to the Rental Project, shali he maintained, as required by the City, in a reasonable condition for
proper audit and subject t¢'¢xamination during business hours by representatives of the City, If
the Owner or Owner employs.a‘management agent for the Rental Project, the Owner or Owner
shall require such agent to comply witii the requirements of this Regulatory Agreement and shall
include such requirements in any and 2ii management agreements or contracts entered into with
respect to the Rental Project.

2.13  All tenant leases shall be writter, shall be in conformity with all applicable laws,
including without limrtation the City of Chicago Kestdential Landlord and Tenant Ordinance, and,
with respect to Tax Credit Eligible Units shall contaia eiauses, inter alia, wherein each individual
lessee: (1) certifies the accuracy of the statements made 1n4be Tenant Income Certification and (i)
agrees that the family income and other eligibility requireneits shall be deemed substantial and
material obligations of his/her tenancy, that he/she will comply” with all requests for information
with respect thereto from the Owner, the City or HUD, and that-the, failure to provide accurate
mformation in the Tenant Income Certtfication or refusal to comply w4 request for information
with respect thereto shall be deemed a substantial violation of an obiigation of his/her tenancy.
No tenant lease shall contain an agreement by the tenant to waive any occupancy rights ienant has
as set forth in the VAWA Requirements.

2.14  All tenant leases shall be for a pernod of not less than six monihs; 'provided,
however, that notwithstanding the foregoing, if applicable, each tenant lease for a Tax Credit
Ehgible Unit constituting a "single-room occupancy unit” within the meaning of Section
42(1(3XB)(iv) of the Code shall be for a period of not less than one month.

2.15  The Owner shall obtain and keep the records required under the Plan and 26 C.IF.R.
Section 1.42-5(b) for the periods deseribed therein. This covenant shall survive bevond the Tax
Credit Termination Date {(if such date is not also a Foreclosure Date). but shall terminate as of a
Foreclosure Date.

9
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2.16  The Owner shall obtain and maintain on file during the Project Term a sworn and
notarized Tenant Income Certification with respect 1o cach and ¢very individual. group of
unrelated individuals or family who 1s a tenant in the Tax Credit Eligible Units, signed by the
tenant or tenants (i.c., the individual or individuals whose name or names appear on the lease) and
obtained by the Owner (a) prior to such tenant or tenants occupying the unit or signing a lease with
respect thereto, and (b) thereafter at least annually so fong as such individual, individuals or family
remain as {enants in the Tax Credit Ehgible Units. The Owner shall assist each of the tenants in
the Tax Credit Eligible Units in completing the Tenant Income Certification if necessary.

2,17 The Owner agrees that it will take any and all actions required by the City to
substantiate the Owner's compliance with the restrictions set forth herein, inctuding, but not limited
to, submittizig 1o the City an Annual Owner’s Certification executed by the Owner, commencing
on the First Repaeting Date and on each October 1 thereafier through and including the Last
Reporting Date. Tris,covenant shall survive beyond the Tax Credit Termination Date (if such date
15 not also a Foreclosure Date), but shall terminate as of a Foreclosure Date.

2.18  The Owner/shall provide to the City a tenant profile (in the form provided to the
Owner by DOH) for each Tax/Creqit Eligible Unit within 30 days after such unit is leased to such
tenant(s) (or, for Units occupied by Tax Credit Eligible Families as of the date hereof, within 30
days from the date hereof). For eactiupit in the Tax Credit Eligible Units, promptly afier the first
leasing of such unit after the completici-of construction or rchabilitation (as applicable) of the
Rental Project, the Owner shall provide the City, unless prohibited by law, with data on the racial,
ethnic, gender and income-level characteristics of (a) the tenants, if any, occupying such unit
before construction or rehabilitation (as applicabie), (b) the tenants moving into such unit initially
after completion of construction or rehabilitation (asapplicable) of the Rental Project, and (¢) the
applicants for tenancy of such unit within 90 days ‘1oliewing completion of construction or
rehabilitation (as applicable) of the Rental Project. For cach-subsequent leasing of the unit, the
Owner shall provide the City, unless prohibited by law, with dgia on the racial, ethaic, gender and
mcome-level characteristics (including gender identification of the head(s) of houschold) of cach
tenant moving into the unit.

2,19 The Owner shall notify the City ol the occurrence of any eveat of which the Owner
has notice and which event would violate any of the provisions of this Regula orv Agreement.

2.20  No Person in the United States shall on the grounds of race, color, national origin,
religion or sex be excluded from participation in, be denied the benefits of. or be subiccted to
discrimination in connection with the Rental Project. The Owner shall cause the Rental Project to
comply at all times with the Chicago Fair Housing Ordinance, Section 5-8-010 et seq. of the
Municipal Code of Chicago.

2.21  The acquisition of the real property on which the Rental Project 1s located 1s subject
to the requirements of the Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970, 42 U.S.C. Section 4601 et seq.. and the requirements of 49 C.F.R. Part 24, Subpart
B.

10
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222 The Owner shall obtain and maintain flood insurance for the Rental Project if the
Rental Project is located in an area which 1s identified by the Federal Emergency Management
Agency as having special flood hazards.

2.23  The Owner 1s not a primarily religious entity and the Rental Project will be used
solely for secular purposcs.

2.24  The Owner agrees that it will pay any reasonable fee, currently a fee in the amount
of $25 per unit, which the City may hercafter assess in its sole discretion to underwrite the costs
of monitoring activitics performed by the City in connection with the Tax Credits allocated for the
Rental Projact

2.25  Tieiental Project shall constitute, during each year of the Extended Use Period, a
"qualified low-income bousing project” as defined in Section 42 of the Code, commencing with
the'first year of the Conipliance Period and continuing until the end of the Extended Use Period.

226 Except as otherwize disclosed to the City in writing, all of the statements,
representations and warranties of th2 Qwner contained in any document submitted by the Owner
to the City in connection with the Renta! Project remain true and in effect as of the date hereof,
and al] of the statements, representatiotis and warranties of the Owner contained in any document
submitted by the Owner to the City in connection with the Rental Project remain true and in effcct
as of the date hereof.

2.27  The Owner shall inform DOH of the date the Tax Credit Eligible Units are "placed
in service" within the meaning of Section 42 of the Codewnd of the dollar amount of Tax Credits
to be claimed by the Owner with respect to the Rental Project-and shall provide DOH with a cost
certification and all other documentation required by DOH to jssuz an Internal Revenue Service
Form §609 with respect to the Tax Credit Eligible Units, all within St-days following such "placed-
in-service" date.

228  The Owner shall provide DOH with a copy of the comrleted. fully executed
Internal Revenue Service Form 8609 with respect to the Tax Credit Eligible Units Jor the first year
of the Credit Period. at the same time that the Owner submits such Form 8609 15 the Internal
Revenue Scrvice.

229 The Owner hereby acknowledges and affirms that it has reviewed the provisions
ol, and that the Project shall during the Project Term be in comphance with, each of the
following: (a) The Fair Housing Act (42 U.S.C. 3601-19) and implementing regulations at 24
CFR part 100 ¢f seq.; Executive Order 11063, as amended by Executive Order 12239 (3 CFR,
1959-1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307) (Equal Opportunity in Housing
“Programs) and implementing regulations at 24 CFR part 107; title V1 of the Civil Rights Act of
1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in Iederally Assisted Programs) and
implementing regulations at 24 CIFR part 1; (b} the Age Discrimimation Act of 1975 (42 U.S.C.

Il
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6101-6107) and implementing regulations at 24 CFR part 146; section 504 of the Rehabilitation
Act ol 1973 (29 U.S.C. 794) and implementing regulations at part § of this title; (¢} title 11 of the
Americans with Disabilities Act, 42 U.S.C. 12101 ¢f seq.: 24 CFR part 8; section 3 of the Housing
and Urban Dcvelopment Act of 1968 (12 U.S.C. 1701u) and implementing regulations at 24 CFR
part 135; (d) Exccuttve Order 11246, as amended by Executive Orders 11375, 11478, 12086, and
12107 (3 CFR, 1964-1965 Comp., p. 339; 3 CFR, 1966-1970 Comp., p. 684; 3 CIR, 1966-1970
Comp., p. 803; 3 CFR, 1978 Comp.. p. 230; and 3 CFR, 1978 Comp., p. 264, respectively) (Equal
Employment Opportunity Programs) and implementing regulations at 41 CFR chapter 60; (e) the
requirements of Exccutive Order 11625, as amended by Executive Order 12007 (3 CFR, 1971-
1975 Comp., p. 616 and 3 CFR. 1977 Comp., p. 139) (Minority Business Enterprises); Ixecutive
Order 12432 (3 CI'R, 1983 Comp., p. 198) (Minority Business Enterprise Development); and
Executive Crder 12138, as amended by Executive Order 12608 (3 CFR, 1977 Comp.. p. 393 and
3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise); and (f) the Cook County Human
Rights Ordinance.

230 Additiorial representations and covenants of the Owner contained on Exhibit B
hereto and the VAWA Rlquirements of Exhibit D hereto are hereby incorporated herein by
reference.

2.31  Neither the Owner nor any Affiliate thercof is listed on any of the following lists
maintained by the Office of Foreign Asscts Control of the U.S. Department of the Treasury, the
Bureau of Industry and Security of the U.87 Department of Commerce or their successors, or on
any other list of persons or entities with which the City may not do business under any applicable
law, rule, regulation, order or judgment: the Spccially Designated Nationals List, the Denied
Persons List, the Unverified List, the Entity List and ¢he Debarred List.

232 Tothe best of the Owner’s knowledge, after éiligent inquiry, the Rental Project and
the property are in compliance with all applicable federal, state ¢nd local laws, statutes, ordinances,
rules, regulations, executive orders and codes pertaining to or aftecting the Rental Project and the
property, including, but not limited to, the Environmental Laws.

233  The Owner has not executed, nor shall execute, any cther.agreement with
provisions contradictory 1o, or in opposition to, the provisions hereof, anc_in any event, the
requirements of this Regulatory Agreement are paramount and controlling as 0 e rights and
obligations herein set forth and supersede any other requirements in conflict herewith.

SECTION 3. RELIANCE.

The City and the Owner hereby recognize and agree that the representations and covenants
set forth herein made by the City and the Owner. respectively, may be relied upon by the Owner
and the City, respectively. [n performing its duties and obligations hereunder, the City may rely
upon statements and certificates of the Owner and Tax Credit Eligible Families and upon audits of
the books and records of the Owner pertaining to occupancy of the Rental Project. Inaddition, the
City may consult with counsel and the opinion of such counsel shall be evidence that such action

12
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|
or failure to act by the City was in good faith and in conformity with such opinion. The City and
the Owner agree that 1t is the Owner's responsibility to determine that cach potential tenant for a
Tax Credit Eligible Unit qualifies as a Tax Credit Eligible Family, and that in making cach such
determination, the Owner shall exercise due diligence.

SECTION 4. SALE OR TRANSFER OF THE RENTAL PROJECT.

The Owner hereby covenants and agrees not to scll, transfer or otherwise dispose of the
Rental Project, or any portion thercof (including without limitation, a transfer by assignment of
any beneficial interest under a land trust) at any time during the Project Term, except as expressly
permitied by the City. It is hereby expressly stipulated and agreed that any sale, transfer or other
dispositionithe Rental Project in violation of this Section 4 shall be null, void and without effect,
shall cause a feversion of title to the Owner or any successor or assignee of the Owner last
permitied by the Tity) and shall be ineffective to relieve the Owner or such successor or assignee,
as applicable, of its obiigations hereunder.

Notwithstanding the toregoing, the City shall not unreasonably withhold its consent to
the replacement and/or additicnofone or more general partner of the Owner pursuant to the
terms of the Owner’s Parinership Agrcement, or to the replacement or addition of one or more
members of the Member of the Owrier pursuant to the Member’s Operating Agreement, and to
the extent the City so consents, it shall ot be considered a prohibited transfer hereunder.
[Further, no consent by the City shall be required for the withdrawal, replacement and/or addition
of any of the Owner’s limited partners (or any ¢ther ownership interests in and to said limited
partners, and the same shall not constitute a prohibited transfer hereunder.

SECTION 5. TERM.

5.1 This Regulatory Agreement shall become effective tpon its execution and delivery.
Subject to Sections 2.9, 2.15. 2,17, 5.2, 6.3, 6.6 and 17 hereof, this Regulatory Agreement shall
remain in full force and effect for a term equal to the Project Term, ivoeing expressly agreed and
understood that the provisions hereof are intended to survive throughou the Project Term.

5.2 If the Project Term shall end on a Tax Credit Termination Date which is also a
Foreclosure Date, the occurrence of such Termination Date shall not be construed <opermit, during
the Three-Year Period, either (i) the eviction or termination of the tenancy (other Chan _for good
cause) of an existing tenant of any Tax Credit Eligible Unit, or (ii) any increase in the Gross Rent
with respect to any Tax Credit Eligible Unit not otherwise permitted under Section 42 of the Code.

SECTION 6. ENFORCEMENT.

6.1 Subjeet to Section 6.6 hereof, if a violation of any of the foregoing representations
Or covenants oceurs or is attempted, and such occurrence or attempt is uncorrected for a period of
30 days after notice thereot from the City to the Owner (provided, however, that if any such
oceurrence or attempt cannot reasonably be cured within said 30-day period and if the Owner shall

-
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have commenced to cure such oceurrence or attempt within said 30-day period and shall thereafter
continue diligently 1o effect such cure, then said 30-day period shall be extended 1o 60 days upon
written request from the Owner to the City delivered during such 30-day period, and upon lurther
written request from the Owner to the City delivered during such 60-day period, said 60-day period
shall be extended to 90 days; provided further, however, that the City shatl not be precluded during
any such periods from excercising any remedies hercunder if the City shall receive a request or
notice from the Internal Revenue Service to do so or if the City shall determine that the
continuation of such uncorrected occurrence or attempt shall result in any liability by the City to
the Internal Revenue Service), the City and its successors and assigns, without regard to whether
the City or its successors and assigns is an owner of any land or interest therein to which these
covenants relate, may institute and prosecute any proceeding at law or in equity 1o abate, prevent
or enjoin any such violation or attempted violation or to compel specific performance by the Owner
of its obligations-hereunder. No delay in enforcing the provisions hereof as to any breach or
violation shall inipary, damage or waive the right of any party entitled to enforce the provisions
hereof or to obtain rdlief against or recovery for the continuation or repetition of such breach or
violation or any similar'breach or violation hereof at any later time.

0.2 All fees, costs and:¢xpenses of the City incurred in taking any action pursuant to
this Section 6 shall be the sole respeuisibility of the Qwner.

6.3 The Owner and the City euch acknowledge that a primary purpose of requiring the
Owner to comply with the restrictions provided in this Regulatory Agreement is to assure
compliance of the Rental Project and the Owner with Section 42 of the Code and for that rcason
the Owner, in consideration of receiving Tax Credit¢ for the Rental Project, agrees and consents
that the City and any Permitted Tenant shall be entitied..for any breach of the provisions hereof,
and in addition to all other remedies provided by law or ix £quily, Lo enforce specific performance
by the Owner of its obligations under this Regulatory Agrcement in a court of competent
jurisdiction. To the extent permitted by law, all individuals who are or may qualify as Tax Credit
Eligible Families with respect to the Rental Project (whether as‘peospective, present or former
tenants of the Rental Project) (the "Permitted Tenants"} shall have the4iglit to enforce in any court
of the State the requirements of Exhibit B [I (1) and (2) hereto and the texms of Section 5.2 hereof.

6.4  The Owner [urther specifically acknowledges that the beneficiaries of the Owner's
obligations hereunder cannot be adequately compensated by monetary damages in‘the £vent of any
breach or violation ol any ol the foregoing representations or covenants,

0.5 Upon any lailure of the Owner to comply [ully with the Code. the covenants and
agreements contained herein or with all applicable rules, rulings, policies, procedures, regulations
or other official statements promulgated or proposed by the United States Department of the
Treasury, the Internal Revenue Service or the City from time to time pertaining to the obligations
of the Owner as set forth therein or herein, and upon compliance by the City with the procedures
described i Section 6.6 hereof, the City may, in addition o all of the remedics provided by law
or in equity, request the Internal Revenue Service to decertify the Rental Project for Tax Credit
dollars and to immediately commence recapture of the Tax Credit dollars heretolore allocated to

14
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the Rental Project. Failure to comply with the VAWA Requirements hereunder alone shall not
cause the City to request the Internal Revenue Service to decertify the Rental Project for Tax Credit
dollars and recapture the Tax Credit doilars allocated to the Rental Project, but the City shall retain
all other remedies available by law or in equity to enforce the VAWA Requirements.

6.6 The City shali provide prompt written notice (a "Noncompliance Notice") to the
Owner il the City (a) does not receive from the Owner an Annual Owner’s Certification when due,
(b} 1s not permitted to inspect, as provided in Section 18 hereof, the records maintained by the
Owner pursuant lo Section 2.15 hereof, or (¢) discovers by inspection, review or in some other
manner that the Rental Project is not in compliance with the provisions of Section 42 of the Code.
The Noncompliance Notice shall specify a period (the "Correction Period”) during which the
Owner is seguired to correct the condition (the "Noncompliance Condition") causing the
production of {ne-Noncompliance Notice. Afier the end of the Correction Period (and within 45
days of the end o1 such period), the City shall file with the Internal Revenue Service Form 8823
describing the Noncotipliance Condition, whether or not the Noncompliance Condition shall have
been corrected during theCorrection Period. Notwithstanding any other provision herein (o the
contrary, this Section 6.6-¢iiall survive beyond the Tax Credit Termination Date, if the Tax Credit
Termination Date (a) is not al:o-a:Foreclosure Date, and (b) shall occur prior to October 1 of the
second calendar year following the znd of the Compliance Period; notwithstanding the foregoing
part of this sentence, this Section 6.6-shall terminate as of a Foreclosure Date.

SECTION 7. RECORDING ANE FiLING.

The Owner shall cause this Regulatory Agieement and all amendments and supplements
hereto to be recorded and filed in the conveyance and rea! property records of the county in which
the Project is located and in such other places as the City inay reasonably request. The Owner
shall pay all fees and charges incurred in connection with #ny such recording. Upon recording,
the Owner shall immediately transmit to the City an executed original of this Regulatory
Agreement showing the date and recording number of record. The-Qwner agrees that the City may
withhold the Internal Revenuce Service Form 8609 with respect to the Rental Project unless and
until the City has received the recorded executed original of this Regula‘orv. Agreement.

SECTION 8. PREVAILING WAGE

The Owner hereby covenants and agrees to pay, and to contractually obligate anc cause the
General Contractor and each subcontractor to pay, the prevailing wage rate as ascertained by the
federal government pursuant to the Davis-Bacon Act, to all Project emplovees as required by
applicable faw. All such contracts shall list the specified rates to be paid to all laborers, workers
and mechanies for each craft or tvpe of worker or mechanic emploved pursuant to such contract.
[t the Department revises such prevailing wage rates, the revised rates shall apply 10 all such
contracts.  Upon the City's request, the Owner shall provide the City with copies of all such
contracts entered into by the Owner or the General Contractor to evidence compliance with this
Section §. ‘
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SECTION 9. MBE/WBE COMMITMENT

9.1 'The Owner agrees for itsell and shall contractually obligate the General Contractor
to agree that during the Project:

(a) Consistent with the findings which support the Minority-Owned and Women-
Owned Business Enterprise Procurement Program (the "MBE/WBE Program”), Section 2-92-420
et seq., Municipal Code of Chicago, and in reliance upon the provisions of the MBE/WBE Program
to the extent contained in, and as qualified by, the provisions of this Section 9.1, during the course
of the Project, at least the following percentages of the aggregate hard construction costs (as set
forth in the Project Budget) shall be expended for contract participation by minority-owned
businesses ¢ M2BEs") and by women-owned businesses ("WBEs"):

(1) Atleast 20 percent by MBEs.
/). At least six percent by WBESs.

(b)  For purpose5of this Section 9.1 only, the Owner {and any party to whom a contract
1s let by the Owner in conncetion with the Project) shall be deemed a "contractor™ and this
Regulatory Agreement (and any contact let by the Owner in connection with the Project) shall be
deemed a "contract” as such terms are defined in Secllon 2-92-420, Municipal Code of Chicago.
In addition, the term "minority-owned” business” or "MBE" shall mean a business enterprise
identified in the Directory of Certificd Mirwrity Business Enterprises published by the City's
Department of Procurement Services, or otherwise certified by the City's Dupcntment of
Procurement Services as a minority-owned busiriess enterprise; and the term "women-owned
business” or "WBE" shall mean a business enterpiise identified in the Directory of Certified
Women Business Enterprises published by the City's'Derartment of Procurement Services, or
otherwise certified by the City's Department of Procurement Scrvices as a women-owned business
enterprise.

(¢)  Consistent with Section 2-92-440, Municipal Code/Gf* Chicago, the Owner's
MBE/WBE commitment may be achieved in part by the Owner's status as an MBE or WBE (but
only to the extent of any actual work performed on the Project by the Owner) or by a joint venture
with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the MBE or WBE
participation in such joint venture or (i} the amount of any actual work performed on‘the Project
by the MBLE or WBLE), by the Owner utilizing a MBE or a WBE as the General Contractor (but
only to the extent of any actual work performed on the Project by the General Contlactor), by
subcontracting or causing the General Contractor to subcontract a portion of the Project to one or
more MBLEs or WBLs, or by the purchase of materials used in the Project from one or more MBLES
or WBI:s, or by any combination of the foregoing. Those entities which constitute both a MBE
and a WBE shall not be credited more than once with regard to the Owner's MBE/WBL
commitment as descnbed in this Section 9.1.

(dy  The Owner shall dehver quarterly reports to DOH during the Project deseribimg its
efforts to achieve compliance with this MBE/WBE commitment. Such reports shall mclude. inter
16
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alia, the name and business address of each MBE and WBE solicited by the Owner or the General
Contractor to work on the Project. and the responses received from such solicitation, the name and
business address of each MBE or WBE actually involved in the Project, a description of the work
performed or products or services supplied, the date and amount of such work, product or service,
and such other information as may assist DOH in determining the Qwner's compliance with this
MBE/WBE commitment. The Owner shall maintain records of all relevant data with respect to
the utilization of MBEs and WBEs in connection with the Project for at least five years alter
completion of the Project, and DOH shall have access to all such records maintained by the Owner,
on five Business Days' notice, to allow the City to review the Owner's compliance with its
commitment to MBE/WBE participation and the status of any MBE or WBE performing any
portion of the Project.

(e) dpan the disqualification of any MBE or WBE General Contractor or
Subcontractor, it-3uch status was misrepresented by the disqualified party, the Owner shall be
obligated to discharge or cause to be discharged the disqualificd General Contractor or
Subcontractor, and, if possible, identify and engage a qualified MBE or WBE as a replacement.
For purposes of this subserion (¢), the disqualification procedures are further described in Section
2-92-540, Municipal Code of Chieago.

(D Any reduction or waiver-of the Owner's MBE/WBLE commitment as described in
this Section 9.1 shall be undertaken 17 sceordance with Section 2-92-450, Municipal Code of
Chicago.

(g)  Prior to the commencement of the Proiect, the Owner shall be required 1o meet with
the monitoring staff of DOH with regard to the Owner'scompliance with its obligations under this
Section 9.1. The General Contractor and all major Subcentractors shall be required to attend this
pre-construction meeting. During said meeting, the Owner <hall demonstrate to DOH its plan to
achteve its obligations under this Section 9.1, the sufticiency of' which shall be approved by DOH.
During the Project, the Owner shall submit the documentation r¢guired by this Section 9.1 to the
monitoring stalf of DOM. Failure to submit such documentaiion en a timely basis, or a
determnation by DOH, upon analysis of the documentation, that the Ownet'is not complying with
its obligations under this Scction 9.1, shall, upon the delivery of written adtice to the Owner. be
subject to the provisions of Section 6 hereof. Upon the occurrence of any 'such event of non-
compliance with this subparagraph (g), in addition to any other remedies proxidcd under this
Regulatory Agreement, the City may: (1) issue a written demand to the Owner to hal{the Project.
or (2) seck any other remedies against the Owner available at law or in equity.

SECTION 10. CITY RESIDENT EMPLOYMENT REQUIREMENT

10.1'  The Owner agrees for itself and its successors and assigns, and shall contractually
obligate the General Contractor and shall causc the General Contractor to contractually obligate
the Subcontractors, as applicable. to agree, that during the Project they shall comply with the
minimuim percentage of total worker hours performed by actual residents of the City as specitied
n Section 2-92-330 of the Municipal Code of Chicago (at least 30 percent of the total worker hours
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worked by persons on the site of the Project shall be performed by actual residents of the City);
provided, however, that in addition to complying with this percentage, the Owner, the General
Contractor and the Subcontractors shall be required to make good faith efforts to utilize quatified
residents of the City in both unskilled and skilled tabor positions.

. 102 The Owner may request a reduction or waiver ol this minimum percentage tevel of
Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance
with standards and procedures developed by the Chief Procurement Officer of the City (the *Chicf
Procurement Officer™).

10.3 _ "Actual residents of the City" shall mean persons domiciled within the City. The
domicile i¢”an individual's one and only true, fixed and permanent home and principal
establishment.

104 The Qwrer, the General Contractor and the Subcontractors shall provide for the
maintenance of adequaie <mployee residency records to ensure that actual Chicago residents are
employed on the Project.” The Owner, the General Contractor and the Subcontractors shall
maintain copies of personal docunients supportive of every Chicago employee's actual record of
residence.

10.5  Weekly certified payroii ieports (U.S. Department of Labor Form WH-347 or
equivalent) shall be submitted to the Comiuissioner of DOH in triplicate, which shall identify
clearly the actual residence of every employee ¢n each submitted certified payroll. The first time
that an employee's name appears on a payroll, the date that the company hired the employee should
be written in after the employee's name.

10.6  The Owner, the General Contractor and the Shibcontractors shall provide full access
to their employment records to the Chief Procurement Officel, the Commissioner of DOH, the
Superintendent of the Chicago Police Department, the Inspector General, or any duly authorized
representative thereof. The Owner, the General Contractor and the Sybesntractors shall maintain
all relevant personnel data and records for a period of at least three years after final acceptance of
the work constituting the Project.

10.7 At the direction of DOH, affidavits and other supporting documepiation will be
required of the Owner, the General Contractor and the Subcontractors to verify or «clarify an
employee's actual address when doubt or lack of clarity has arisen.

10.8  Good faith efforts on the part of the Owner, the General Contractor and the
Subcontractors to provide utilization of actual Chicago residents (but not sufficient for the granting
of a waiver request as provided for in the standards and procedures developed by the Chief
Procurement Officer) shall not suffice to replace the actual, verified achievement ot the
requirements of this Section 10 concerming the worker hours performed by actual Chicago
residents.
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10.9  When work at the Project is completed, in the event that the City has determined
that the Owner failed to ensure the [ulfillment of the requirement of this Section 10 concerning the
worker hours performed by actual Chicago residents or failed to report in the manner as indicated
above, the City will thereby be damaged in the failure to provide the benefit of demonstrable
employment to Chicagoans to the degree stipulated in this Section 10. Therefore, in such a case
of non-compliance, it is agreed that 1/20 of 1 percent, 0.0005, of the aggregate hard construction
costs set forth in the Project Budget (as the same shall be evidenced by approved contract value
for the actual contracts) shall be surrendered by the Owner to the City in payment for cach
percentage of short{all toward the stipulated residency requirement. Failure to report the residency
of employees entircly and correctly shall result in the surrender of the entire liquidated damages
as if no Chicavo residents were employed in either of the categorics. The willful falsification of
statements anid the certification of payroll data may subject the Owner, the General Contractor
and/or the SubCosmiractors to prosecution. Any retainage o cover contract performance that may
become due to the Gwner pursuant to Section 2-92-250 of the Municipal Code of Chicago may be
withheld by the City pending the Chief Procurement Officer's determination whether the Owner
must surrender damages as provided in this paragraph.

10.10 Nothing herein‘nroxided shall be construed to be a limitation upon the "Notice of
Requirements for Affirmative Action 1o, Ensure Equal Employment Opportunity, Executive Order
11246" and "Standard Federal Equai-friployment Opportunity, Executive Order 11246." or other
affirmative action required for equai”spportunity under the provisions of this Regulatory
Agreement.

10.11 The Owner shall cause or require the provisions of this Section 10 to be included
in the Construction Contract and all applicable Subcentracts.

SECTION 11. COVENANTS TO RUN WITH OWNERXS INTEREST IN THE
PROJECT.

The Owner hereby subjects the Project to the covenants, reservatiens and restrictions set
forth in this Regulatory Agreement. The City and the Owner hereby declare theic express intent
that the covenants, reservations and restrictions set forth herein shall, throughout thea‘roject Term,
be deemed covenants, reservations and restrictions running with the land to the exient'permitted
by law, and shall pass to and be binding upon the Owner’s successors in title to the Project
throughout the Project Term. The Owner hereby covenants to include the requirements and
restrictions contained in this Regulatory Agreement in any documents transferring any interest in
the Rental Project to another Person in order that such transferee has notice of, and is bound by,
such restrictions, and to obtain from any transieree the agreement to be bound by and comply with
the requirements set forth in this Regulatory Agreement; provided, however, that each and every
contract, deed, mortgage or other instrument herealter executed covering or conveying the Rental
Project or any portion thereol or interest theren (including, without limitation, any transfer of a
beneficial interest in a land trust or a portion thereol) shall conclusively be held to have been

19



2125308002 Page: 20 of 72

UNOFFICIAL COPY

executed, delivered and accepted subject to such covenants, reservations and restrictions,
regardless of whether such covenants, reservations and restrictions are set forth in such contract,
deed or other instrument,

SECTION 12. GOVERNING LAW,

This Regulatory Agreement shall be construed in accordance with and governed by the
internal laws of the State without regard to its conflict of laws principles, and, where applicable,
the laws of the United States of America. In the event of any conflict between this Regulatory
Agreement and Section 42 of the Code, Section 42 of the Code shall control.

SECTYWIN 13. AMENDMENTS.

This Reguiziory Agreement shall be amended only by a written instrument executed by the
parties hereto or thei’ successors in title, and duly recorded in the real property records of the
county in which the Pioicct is located. The Owner hereby expressly agrees to enter into all
amendments hereto whichy“in the opinion of the City, are reasonably necessary for maintaining
compliance under Section 42 ¢f tp=-Code.

SECTION 14. NOTICE.

Unless otherwise specified, any netice, demand or request required hercunder shall be
given in writing at the addresses set forth below, by any of the following means: (a) personal
service; (b) electronic communications, whether by telex, telegram or telecopy; (¢) overnight
courier, receipt requested; or (d) registered or certified mail, return receipt requested.

IF TO CITY: Department of Housing
City of Chicago
121 North LaSalle Street, Room 1000
Chicago, llhnois 60602
Attention: Comimissioner

WITH COPIES TO:  Department ol Finance
City of Chicago
121 North LaSalle Street, Room 700
Chicago, Ilhnois 60602
Attention: Comptroller

And  Olfice of the Corporation Counsel
City of Chicago
121 North LaSalle Street, Room 600
Chicago, [llinois 60602
Attention: Finance and Economic Development Division

20
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IF TO OWNER: As speeified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties given in the same manner provided
above. Any notice, demand or request sent pursuant to either clause (a) or (b) above shall be
deemed received upon such personal service or upon dispatch by clectronic means with
confirmation of receipt. Any notice, demand or request sent pursuant o clause (¢) above shall be
deemed received on the Business Day immediately following deposit with the overnight courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received two
Business Days following deposit in the mail.

SECTION 15. SEVERABILITY.

If any prevision of this Regulatory Agreement shall be invalid, illegal or unenforceable,
the validity, legaliv“and enforceability of the remaining provisions hereof shall not in any way be
affected or impaired thereby.

SECTION 16. CCUNTERPARTS.

This Regulatory Agreement riay be executed in any number of counterparts, each of which
shall constitute an original, but all ef which, taken together, shall constitute one and the same
Regulatory Agrecement.

SECTION 17. EFFECTIVE DATE.

For purposes of Section 42 of the Code, this Regulatory Agreement shall be deemed to be
in effect as of the date first set forth above.

SECTION 18. RIGHT TO INSPECT.

The Owner agrees that the City shall have the right to perform aii on-site inspection of the
Rental Project and to review the records maintained by the Owner or its agent as described in
Scction 2.15 hereof, upon 30 days' prior notice by the City to the Owner, at lcast annually during
cach year of the Inspection Period. Notwithstanding the foregoing sentence, this3ection 18 shall
terminate as of Foreclosure Date.

SECTION 19. NO THIRD PARTY BENEFITS.

Subject to Section 6.3 hereof, this Regulatory Agreement 1s made for the sole benefit of
the City and the Owner and their respective successors and assigns and, excepl as provided in
Section 6.3 hereof or otherwise expressly provided herein, no other party shall have any legal
mterest of any kind hereunder or by reason of this Regulatory Agreement. Whether or not the City
elects to employ any or all of the rights, powers or remedies available o it hereunder, the City
shall have no obligation or liability of any kind to any third party by reason of this Regulatory
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Agreement or any of the City's actions or omissions pursuant hereto or otherwise in connection
herewith.

SECTION 20. REFERENCES TO STATUTES, ETC.

All references herein Lo statutes, regulations, rules, exccutive orders, ordinances,
resolutions, rulings. notices or circulars issued by any governmental body shall be deemed to
include any and all amendments, supplements and restatements from time to time to or of such
statutes, regulations, rules, exccutive orders, ordinances, resolutions, rulings, notices and circulars.

SECTION 21. NO BUSINESS RELATIONSHIP WITH CITY ELECTED
OFFYCIALS

Pursuant 10 Gection 2-156-030(b) of the Municipal Code of Chicago, it is illegal for any
clected official of the\ity, or any person acting at the direction of such official, to contact, cither
orally or in writing, any otuer City official or employee with respect to any matter involving any
person with whom the elected official has a “Business Relationship” (as defined in Section 2-156-
080 of the Municipal Code of Ciycago), or to participate in any discussion in any City Council
commitiee hearing or in any City Csuncil meeting or to vote on any matter involving the person
with whom an elected official has a Rusiness Relationship. Violation of Section 2-156-030(b) by
any elected official, or any person aciing at the direction of such ofticial, with respeet to this
Regulatory Agreement, or in connection with the transactions contemplated thereby, shall be
grounds for termination of the Regulatory Agreemient and the transaction contemplated thereby.
The Owner hereby represents and warrants that, w-iiie best of its knowledge after due inquiry, no
violation of Section 2-156-030(b) has occurred with/respect to the Regulatory Agreement or the
transaction contemplated thereby.

[signatures on the next page)
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IN WITNESS WHEREOF, the City and the Owner have executed this Low Income
Housing Tax Credits Regulatory Agreement by their duly authorized representatives, all as of the
date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, acting by and through its
Department of Housing '

By: \MLWJ

Marisa Novara, Commissioner

NOTARY CERTIFICATION

STATE OF ILLINOIS

et L e
(]
w3

COUNTY OF COOK

I, the undersigned, a notary public in and-for the County and State aforesaid, DO HEREBY
CERTIFY THAT Marisa Novara, personally 4nown to me to be the Commissioner of the
Department of Housing of the City of Chicago, Illinois (the "City") and personally known to me
to be the same person whose name is subscribed te-tre foregoing instrument, appeared before me
this day in person and acknowledged that as such Comiptissioner, she signed and delivered the said
instrument pursuant to authority, as her free and volunta-y act, and as the free and voluntary act
and deed of said City, for the uses and purposes therein st torth:

GIVEN under my hand and notarial seal this é day of 5&//:_’/3@_(_1 2021.

otary Public

LYNETTE ELIAS WILSON
Dfficial Seal
Notary Public - State of lilinois
My Commission Expires Jun 6, 2022 )

(SEAL)

[OWNER EXECUTION ON FOLLOWING PAGE]
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OWNER:
CASA DURANGO LP, an Illinois limited partnership
By:  Casa Durango GP, LLC

an llhnois limited liability company

Its: General Partner

By:  The Resurrection Project, an Illinois
not-forgprofit corporation, its Member

vacolda Reyes

1t6-Chief Real Estate Development Officer

NOTARY CERTIFICATION

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that Guacolda Reyes, personally known to me to be the Chief Rcai Estate Development Officer
of The Resurrection Project, an Illinois not-for-profit corporation-{tyie "Member") and sole
member of Casa Durango GP, LLC (the "General Partner™), an [llinois limited liability company
and the General Partner of the Borrower, personally known to me to be.4a¢ same person whose
name is subscribed to the foregoing instrument, appeared before me this day 1a person and
acknowledged that (s)he signed and delivered the said instrument as his/her freg and voluntary
act, and as the free and voluntary act and deed of the General Partner, the Memuer 7id of the
Borrower, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this M day of S’WWZ/\/ ,2021.

BRIDGET A WHITE
NOTARY PUBLIC - STATE OF ILLiNGIS
MY COMMISSION EXPIRES: 07122124
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

LOTS 20, 21, 22, 23, AND 24 IN SAMUEL S. W[-Il']'}E'S SUBDIVISION OF BLOCK § IN
JOHNSTON AND LEE'S SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 20,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS. [

COMMONLY KNOWN AS: 1850-1854 SOUTH RACINE AVENUE, CHICAGO, IL 60608;
PINS: 17-20-316-043, 17-20-316-044 AND 17-20-316-045.

PARCEL 2:

LOTS 6, 7 AND 8 INRESUBDIVISION OF LOTS 1 TO 11 AND 48 AND 49 IN STINSON'S
SUBDIVISION OF THE SOUTH 1/2 OF BLOCK 49 IN THE SUBDIVISION OF SECTION 19,
TOWNSHIP 39 NORTH, RAMNGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 2008-.2-SOUTH ASHLAND AVENUE, CHICAGO, IL 60608;
PIN: 17-19-421-038
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EXHIBIT B
[. ADDITIONAL DEFINITIONS

"General Partner” shall mean Casa Durango GP, 1.1.C, an illinois limited liability
company and solc general partner of the Owner.,

"Nonprofit" shall mean The Resurrection Project, an Hlinois not-for-profit corporation
and sole member of the General Partner.

"Constriction Contract" shall mean that certain contract dated as of the date hereof between
the Owner<ana the General Contractor for the Project, in accordance with the plans and
specifications {orthe Project.

[1. ADDITIONAL REPRESENTATIONS AND COVENANTS OF OWNER

1. All of the Liits in the Project shall be Tax Credit Eligible Units. The Owner has
received an annual allocation ol 1,928,914 low-income housing tax credits from the City in

connection with the Rental Project.

2. (a) The Project shall consist of the following unit configuration with the following
initial rents:

2008-12 South Ashland Avenue Building:

Number of Bedrooms AMI  Number of Units Rental Subsidy Initial Rent
1 Bed 50% 2 None $874
1 Bed 60% 6 None $997
- 2 Bed 50% 2 None $1,048
2 Bed 60% 4 None +1,196
3 Bed 50% 2 None $1,211

1850-58 South Racine Avenue Building:

Number of Bedrooms AMI  Number of Units Rental Subsidy Initial Rent
1 Bed 30% 3 CHA $1.248

1 Bed 30% 5 Sec 811 $1.122

| Bed 30% I None $524

1 Bed 50% 4 None $874

2 Bed 30% 3 CHA $1.467

2 Bed 30% 3 None $629

2 Bed 30% 9 None $1.048
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2 Bed 60% 1 None $1,196
3 Bed 30% 3 CHA $1.869
3 Bed 50% 5 None $1.211

(c)  The Applicable Fraction for cach building in the Project shall be, for cach taxable
year in the Compliance Period and Extended Use Period, not less than the following:

Building Address Applicable Fraction
1850-58 South Racine Avenue 100%
2008-12 South Ashland Avenue 100%

3. For purpuses of Section 14, the Owner's address shall be:

Casa Durango LP -
c/o-Casa Durango GP, LLC and
The Resurrection Project

1805 S. Paulina Street

Chicago, IHinos 60608
Attn: Chief Real t:state Development Officer

With Copies to: Applegate & Thorne-Themsen, P.C.
425 South Financial P1, Suite 1900
Chreago, IL 60605
Attn: Nick Brunick

and:
NEF Assignment Corporation
10 S. Riverside Plaza, Suite 1700
Chicago, Hlinois 60606
Attn: General Counsel

4. (a) The Nonprofit qualifies as a "qualified nonprofit organization" withiz the meaning
of Section 42(h)(3) of the Code.

(b) All of the interests of the General Partner have been owned, during all of the General
Partner's existence, by one or more organizations cach of which qualifies as a "qualified
nonprofit organization” within the meaning of Scction 42(h)(3)(C) of the Code.

{c) Throughout the Compliance Period, the General Partner shall own an interest in the

Project through the Owner and shall "materially participate,” within the meaning of Section 469(h)
of the Code, in the development and operation of the Project.

27
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LXHIBIT C

ANNUAL OWNER’S CERTIFICATION (AOC) FOR RENTAL PROJECT
RECEIVING LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CHICAGO,
DEPARTMENT OF HOUSING

Owner:

Rental Project Name:

Rental Projcct Mumber:

Owner Federal Emgioyer Identification Number:

Pursuant to Sectior” <2 of the Code, the Owner is required to maintain certain records
concerning the Rental Preject and the City 1s required to monitor the Rental Project's compliance
with the Code and the agreementsexecuted by the City and the Owner in connection with the
Rental Project. The Owner furtheragiced, in the Low Income Housing Tax Credits Regulatory
Agreement dated as of 5 2021 between the City and the Owner (the "Regulatory
Agreement"), to maintain cerlain records and prepare and deliver certain reports to the City. This
Annual Owner’s Certification must be coipicted in its entirety and must be executed by the
Owner, notarized and returned to the City by Cctober 1 of each year for the period commencing
on the earlier of (a) October 1 of the first year of the Compliance Period, or (b) the first October 1
following completion of construction or rehabilitation(as applicable) of the Rental Project, and
ending on the later of (1) the first October | following the'end of the Compliance Period, or (2)
the first October 1 following the Tax Credit Termination D2t¢. In addition, a copy of Schedule |
must be completed for each building which comprises a part o1 the Rental Project.  No changes
may be made to the language contained herein without the prior zpproval of the City. Except as
otherwise specifically indicated, capitalized terms contained herein shiall have the meanings
"ascribed to them in the Regulatory Agreement.

A. INFORMATION

. Please list the building identification numbers and address for each building included in the
Rental Project: (If there are additional buildings in the Rental Project, please provide the
requested information on a separate sheet and attach to this document.)

Building Identification Number Building Address
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o

Complete Schedule | for each building included in the Rental Project.

3. Has any change occurred, either directly or indirectly, (a) in the identity of the Owner, (b)
in thevidentity of any general partner(s), if any, of the Owner, (c) in the ownership of any
interests yiany general partner of the Owner or in any shareholder, trustee or beneficiary
of the Owiier, or (d) which would otherwise cause a change in the identity of the individuals
who possess (e power Lo direct the management and policies of the Owner since the date
of the Regulatory Agreement or the most recent Annual Owner’s Certification?

Yes No

If Yes, provide all the appropriate documents.

4. Have the Owner's organizational documents been amended or otherwise modified since
they were submitted to the City?

Yes Ne

If Yes, provide all amendments and modifications of the Q'wiier's organizational documents.

5. Provide the City with independently audited financial stateipcats for the Rental Project for
the most recent fiscal year, including an income and expensesigztement, a balance sheet
listing asscts and liabilities, a detailed schedule of opératine, maintenance and
administrative expenses and a cash flow statement.

6. Has the Owner been a recipient of a federal grant during this year, as defined v Section 42
of the Code, or has there been any other event, either of which would cause @ reduction in
the Eligible'Basis (as hereinafter defined) of any building in the Rental Project?

Yes No

[f Yes, provide the details.

7. Provide the City all data on the amount and use of program income for projects. including
the number of projects and owner and tenant characteristics, and data on emergency
transfers requested under 24 CFR 5.2005(¢) and 24 CI'R 92.359, pertaining 1o victims of

29 |
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domestic violence, daling violence, sexual assault, or stalking, including data on the
outcomes of such requests

B. REPRESENTATIONS, WARRANTIES AND COVENANTS

The Owner hereby represents and warrants to the City that each of the following statements is true
and accurate and covenants as follows:

.
(a)
(b)
(c)
(d}
(¢)
(f)

2,

(a)

(b)

f

The Owner is [check as applicable]:

__an individual.

__agroup of individuals.

__ @carporation incorporated and in good standing in the State of
__ageneral partnership organized under the laws of the State of
__a limited’partnership organized under the laws of the State of
__other [please describe]:

The Owner is {[che<kas applicable] (a) ~_the owner of fee simple title to, or a ground
lease interest to, or (b) '_ " the owner of 100% of the beneficial interest in, the hereinafter
described Rental Project. Tiie:Owner received an allocation of low-income housing tax
credits from the City in the amoeunt of § on
pursuant to Section 42 of the Coac.

)

The Rental Project consists of building(s) containing a total of residential
unit(s).

It the date of this Annual Owner’s Certificatiar<is (a) not prior to the start of the
Compliance Period and (b) not later than the first"Getober 1 following the end of the
Compliance Period, the following subparagraphs apply:

of the residential rental unit(s) (the "Tax Credit Eligirie Units") in the Rental
Project isfare occupied by Qualitying Tenants (as hereinafter defined).

For the 12-month period preceding the date hereof (the "Year™):

1. [check as applicablef (1) 20% or more of the residential units in the Rental
Project were both rent-restricted (within the meaning of Section 42(g)(2) of the
Code) and occupied by individuals (the "Qualifying Tenants") whose income as of
the first date of initial occupancy is 50% or less of area median income, or (ii)
40% or more of the residential units in the Rental Project were both rent-restricted
(within the meaning of Section 42(g}(2) of the Code) and occupied by individuals
(the "Qualifying Tenants") whose income as of the first date of initial occupancy is
60% or tess of area median Income;
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there was no change in the applicable fraction (as defined in Section 42(e)(1)(B) of
the Code) of any building in the Rental Project, or if there were any such changes,
attached hereto as Schedule 11 is a true and complete description of all such
changes;

the Owner has received an annual income certification from cach Qualilying Tenant
tn substantially the form attached hereto as Schedule I or in such other form as
shall have been approved by the City (for a Qualifying Tenant receiving Section 8
housing assistance payments, such documentation may be a statement {rom the
Chicago Housing Authority to the Owner declaring that the Qualilying Tenant's
income does not exceed the applicable income limit under Section 42(g) of the
Code}, and the Owner assisted each of the Qualifying Tenants in completing the
‘Tesant Income Certifications if necessary;

each [ax Credit Eligible Unit in the Rental Project was rent-restricted (within the
meaning of Section 42(g)(2) of the Code);

all of the units in.the Rental Project were for use by the general public and used on
a non-transient basis fexcept for units used for transitional housing for the homeless
provided under Section 42(i)(3)(B)(iii) of the Code, all of which units complied
with the applicable requirements of Section 42 of the Code and the hereinafter
defined Tax Credit Regulatigi's);

each building in the Rental Project was suitable for occupancy, taking inte account
the health, safety and building codes ¢t tite City,

there was no change in the "eligible basis" a-defined in Section 42(c) of the Code
(the "Eligible Basis") of any building in the Rental Project, or if there were any
such changes, attached hereto as Schedule IV is a tvzand complete description of
the nature of all such changes;

all tenant facilities included in the Eligible Basis of any ‘building in the Rental
Project, such as swimming pools, other recreational facilities'anc rarking areas,
were provided on a comparabic basis to ail tenants in such building;

il a Tax Credit Eligible Unit became vacant during the Year, reasonable attempts
were or are being made to rent such Tax Credit Eligible Unit or the next available
residential unit in the Rental Project of a comparable or smaller size to one or more
Qualifying Tenants before any residential units in the Rental Project were or will
be rented to tenants who arc not Qualifying Tenants;

if after the first date of initial occupancy the income of any Qualifving Tenant
mcreased above 140% of the applicable income limit described in (1) above, the

-
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next available residential unit in the Rental Project of a comparable or smaller size
was or will be rented to one or more Qualifying Tenants: and

I1. the Regulatory Agreement constitutes an “extended low-income housing
commitment” as defined in Section 42(h)(6) of the Code and was in effect.

Any savings realized in a construction line item of the Rental Project were cither dedicated
to the benefit of the Rental Project through enhancement of the Rental Project, or resulted
in a decrease of the Rental Project's Eligible Basis for purposes of calculating the Tax
Credits for which the Rental Project qualifies, and except as disclosed to and approved by
the City, no amounts paid or payable to the Owner as developer fees exceeded the amount
set foith in the Owner's original application for the Tax Credits and such fees will not be
increased-without the consent of the City.

The Rental Project constitutes a "qualified low-income housing project” as defined in
Section 42 of the Lnde and the Tax Credit Regulations.

All of the Schedule I is.attiched hereto constitute a true, correct and complete schedule
showing, for the Year, the r¢ni charged for each Tax Credit Eligible Unit in the Rental
Project and the income of the-Qualifying Tenants in each Tax Credit Eligible Unit.

None of the incomes of the Qualifyiiz Tenants exceeds the applicable limits under Section
42(g) of the Code.

The Rental Project is in compliance with all ot the currently applicable requirements of the
Regulatory Agrecment, Section 42 of the Code, thepplicable Treasury regulations under
Section 42 of the Code (the "Tax Credit Regulations"y and the City's Housing Tax Credit
Allocation Plan pursuant to which the Tax Credits wereallocated (the "Plan"). The Owner
will take whatever action is required to ensure that the Rénial Project complies with all
requirements imposed by the Regulatory Agreement, Section 22 of the Code, the Tax
Credit Regulations, and, il applicable, the Plan during the periods reauired thereby.

The Owner shall retain, for the periods required under the Plan and 26 C.F 2 _Section 1.42-
5(b), as from time to time amended and supplemented, all tenant selecussi documents,
which include but are not limited to: income vertfication, employment veriiication, credit
reports, leases and low-imcome computation forms, to be available for periodic inspections
by the City or its representative. The City, at its option, can periodically inspect the Rental
Project al rcasonable times, and all tenancy-related documents to determine continued
compliance of the Rental Project with all applicable requirements.

No litigation or proceedings have been threatened or are pending which may affect the
interest of the Owner in the Rental Project or the ability of the Owner to perform its
obligations with respect thereto, except as disclosed on Schedule V attached hereto.

L]
1~
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The Owner has taken affirmative acI\ion to ensure that women- and minority-owned
businesses have had the maximum opportunity to compete for and perform as contractors
for supplies and/or services, and will continue to do so with [uture contracts and awards as
provided in Sections 2-92-420 through 2-92-570, inclusive, of the Municipal Code of
Chicago, as from time to time supplemented, amended and restated.

The Owner has not demolished any part of the Rentat Project or substantially subtracted
from any real or personal property of the Rental Project or permitted the use of any
residential rental unit for any purpose other than rental housing. The Owner has used its
best efforts to repair and restore the Rental Project to substantially the same condition as
existed prior to the occurrence of any event causing damage or destruction, or to relieve
the concemnation, and thereafter to operate the Rental Project in accordance with the terms
of the Regulatory Agreement.

The Owner 151 possession of all records which it is required to maintain pursuant to the
terms of the Regulatory Agreement, Section 42 of the Code, the Tax Credit Regulations
and, if applicable, i Plan, as well as any additional records which the City has determined
to be necessary 1o the coryziiance and administration of the Rental Project.

The Owner has not executed -any agreement with provisions contradictory to, or in
opposition to, the provisions ©i the Regulatory Agreement and in any event the
requirements of the Regulatory Agrézment are paramount and controlling as to the rights
and obligations therein set forth and sup¢rsede any other requirements in conflict therewith.
The Owner shall continue to cooperate wit't the City and furnish such documents, reports,
exhibits or showings as are required by the Reguiatory Agreement, Section 42 of the Code,
the Tax Credit Regulations, the Plan (if applicable’}.znd the City or the City's counsel.

The Owner shall, annually, provide to the City data o the amount and use of program
income for projects, including the number of projects and evwaer and tenant characteristics,
and data on emergency transfers requested under 24 CI'R 5:246065{c) and 24 CFR 92.359,
pertaining to victims of domestic vielence, dating violence, sexual assault, or stalking,
including data on the outcomes ol such requests. The Owner shall choperate with the City
on collecting and providing the City any additional data reasonably requested by the City
for purposes of the City’s performance report requirements to HUD set4oih at 24 CFR
91.520(e).

If the Owner is unable to make any representation or warranty set forth above, the Owner must

immediately contact the City and inform the City of the reason that the Owner is unable to make

such representation or warranty.

Under penalties of perjury, the Qwner declares that, to the best of its knowledge and belief, each

response, representation, warranty and document delivered by the Owner in connection herewith

1s true, correct and complete and will continue to be true, correct and complete.

L
Ll
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C. INDEMNIFICATION

The Owner hereby agrees to fully and unconditionally indemnify, defend and hold harmless the
City from and against any judgments, losses, liabilities, damages (including consequential
damages), costs and expenses of whatsoever kind or nature, including, without limitation,
attorneys' fecs, expert witness fees, and any other professional fees and litigation expenses or other
obligations, incurred by the City that may arise in any manner out of or in connection with actions
or omissions which result from the Owner's responses or documents provided pursuant to the terms
of this Annual Owner’s Certification including breaches of the representations and warranties
herein contained.
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IN WITNESS WHEREOQF, the Owner has executed this Annual Owner’s Certification this
day of

OWNER:
By:
Its:
Subscribed and swom to before me this
~__dayof
Notary Public (SEAL)

33
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SCHEDULE 1

Mailing Address:

Date of

Rental

“Regulatory Agreement:

Project Name and No.:

Building Address:

Building [dentification Number:

ok o kokok

il

ok e ke ok

[s the date of the attach®d Aqnual Owner’s Certification prior to the start of the Compliance
Period for this Building?

Yes No {check oriej ) IL"Yes,” do not complete (2) or (3) but go directly to
(4). If "No," proceed to (2).

Is the date of the attached Annual Owner’s) Certification later than the first October |
following the end of the Compliance Period for-this Building? Yes No
[check one]. 1f"Yes," do not complete (3} but godicectly o (4). If "No,” proceed to (3).
(a) Tax Credits Assigned to this Rental Project:

(b) Number of Residential Rental Units in this Building:

Studios 1 Br 2 Br _ 3 Br
4 Br 5 or more Br

(c)  Total Square Feet of space contained in Residential Rental Units in thiis Euilding:

(d}  Total Number of Restdential Rental Units rented to Tax Credit Eligible Famihes:

Studios 1 Br 2 Br .
3 Br 4 Br 5 or more Br

{(¢)  Total Eligible Basis of this Building:

36
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(H Amount reduced due to receiving a federal grant or for any other reason: (If
applicable)

(g)  Total Qualified Basis of this Building;

4. (a) Note utilities paid by tenants:

(b)  Note utilities paid by Owner [or which tenants reimburse Owner:

(¢)  Forcach Residential Rental Unit in the Rental Project, provide the following;

TAX CREDIT ELIGIBLE UNITS:

Unit Br Rent Family's Income Family Size
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OTHER UNITS:

Unit  Br Rent Family's Income ) Family Size

Has the rent in any Tax Credit Eligible Urat 1a the building identified above increased since
the filing of the previous Annual Owner’s Certification, or, if this Annual Owner’s
Certification is the first Annual Owner’s Certiiication filed with respect to such building,
has the rent been increased from the amounts projesied during the construction period? -

Yes No

If Yes, please provide details.

6. How many Tax Credit Eligible Units in this building arc now occupied by tenants that did
not occupy such units at the time of the tast Annual Owner’s Certification filed for this

building?

38
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What steps did the Owner take to insure that the new tenants qualified as Tax Credit Eligible
Families, as applicable?

Have any “Tax Credit Eligible Families been evicted since the time of the last Annual
Owner’s Cerfification or if this report is the first Annual Owner’s Certification filed with
respect to this building, since the initial rent-up of this building?

Yes No

If Yes, please provide details.

Has any legal or administrative action been instituied-by any Tax Credit Eligible Family
against the Owner?

Yes No

If Yes, pleasc provide details.
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SCHEDULE 1l

CHANGES IN APPLICABLE FRACTION

COOK COUNTY CLERK GFFCE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CA'CAGO, IL 60602-1387

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387

40
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SCHEDULE 111

TENANT INCOME CERTIFICATION (TIC)

ANNUAL INCOME CERTIFICATION/RECERTIFICATION
(TO BE COMPLETED BY OWNER/MANAGEMENT)

TENANT INCOME CERTIFICATION

3 Iniual Certification O Recertification O Other Effective Date:

Move-in Date:

e (MM/DIYYYYY)
| R o . PART . DEVELOPMENT DATA
Praperty Name: ) .. TC #:
Property Address: 7~ City: State:
Zip:
BIN #: County: Unit Number: #
Bedrooms:
o sk . PART 1. HOUSZHOLD €OMPOSITION ~ -~ = &7
HH First Name & Middle Relatienship to Head Date of Birih F/T Student Social Securi
Mbr # Last Name Initial of J1oasehotd (MM/DIYYYYY) (YorN) or Alien Rep. ]
1 HEAD
2
3 (&)
A
4
5
6
7 |
s 'PART L. GROSS ANNUAL INCOME (USE ANNUAL AMOUNL; '
1HH (A) (B : (C) {D)
Mbr # Emplovinent or Wages Soc. Sceurity/Pensions Public Assistance Other Income
l
|
TOTALS | § | IS S
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Add totals from (A} through (D), above TOTAL INCOME (E): |$
o , PART 1V. INCOME FROM ASSETS .
HH (F) (G) (M) H
Mbr# Tvpe of Asset /1 Cash Value of Assct Annual Income from Asse
TOTALS: | $ $
Enter Column (H) Total Passbook Rate
I over $5000 h X Currently 2.00% = () lmputed Income | §

Enter the greater ot the total of column I, or I: imputed income TOTAL INCOME FROM ASSETS (K) g

¢L) Total Annual Household Income from all Sources {Add (B) +(K)] | $

PARTV. DETERMINATION OF INCOME ELIGIBILITY - i«

RECERTIFICATION ONI

TOTAL ANNUAL HOUSEHOLD INCOME I Houschold Meeis Current Income Limit x 140%
FROM ALL SOURCES: || Income Restriction
From item (L.} on page 1 u at: $
g 4
D 60% El 50% Household Incorpe ex_ceeds 144y
recertification:

D 40% D 30% D Yes DND

Current Income Limit per Family Size:  $ 3 Other v,

Household Income at Move-in: -~ § s Houschold Size at Move-in:
e  PART VL RENT 7 o0 7 el 7o e
Tenant Paid Rent § Rert Avsistance: $
Utility Allowance  § Other non-optinnal charges: $
‘ GROSS R.EIN'[' FOR UNIT: Unit Meets Rent Restriction at:
{Henntpd rcﬁﬁ!?ﬁffn“:J;ﬂ?‘lﬁ?ﬁ;f} $ oove T s0% 409 03 30% OV other %

Maximum Rent Limit for this unit;  §

(as of recertification effective date)

PART VIL. .STUDENT STATUS

*Student Explanation:

TANI assistance

Job Training Program
Single parent/dependent ch
4 Muarried/joint return

5 Jormer Foster Child

ARE ALL OCCUPANTS FULL TIME STUDENTS? [t ves, Enter student explanation®

{alse attach documentation)
D Yes D No

el ) —

J Fnter
P13
|

!
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PART VIIl. PROGRAM TYPE

Tax Credit D

See Part V above,

b. HOME [}

ticome Status
O <30%AMGI

¢. Tax Exempt a

Income Status
O <30% AMGI

d. atine OJ

Mcome Status
O <30% AMGI

Mark the program(s) listed below (a. through ¢.) for which this houschold®s unit will be counted toward the Properiy’s eceupancy requirements
Under each program marked. indicate the household’s income status as established hy this certitication/recertification.

e. Other D

(Nume of Program)

Income Status

0 <60% AMGI 0 <60%AMGI O <80% AMCGI g
O <80% AMGI O <80% AMGI a o a o
Ol g o=
i Lpon » ’tu’lllltdllml houschold was determined over-income (O1) aceording to eligibility requirements of ihL pmgmm(q) m'nkul abow:
: - : T PART IX. HOUSEHOLD DEMQGRAPHIC
HiH Race ety Disabled?
Mbr# | Code Cale’, {(YMN) Race Code Eihnicity Code
: A I White — - 1 | Hispanic or Lating
2 2 Black/Alrican American L .
3 -+ 3 American Indian/Alaska Native 2 | Not Hispanic or Latino
3 > 4 Asian
- ) 3 Native Hawaiianfother Pacific 1sland
> 6 Other
6
; ]

 HOUSEHOLD CEKT{F!CATION & SIGNATURES

The information on this form will be used to determine maximum income eligibilicy.

“wehave provided for each person(s) set forth in Part 11

seceptable verification of current anticipated annual income. fwe agree 1o notify the nd ord immediately upon any member of the houscheld
maving out of the unit or any new member moving in. [fwe agree 1o notify the landlordiimediately upen any member beeoming a full time
student. [/we agree (o provide upon request source documents evidencing the income and othes information disclosed above. 1/we consent and
authorize the disclosure of such information and any such source documents to the City, Countisor PYDA and HUD and any agent acting on their
behalf. [/we understand that the submission of this information is one of the requirements for tenaney a1d does not constitule an approval of my
application, or my acceplance as 4 tenant.

Under penalties of perjury, 1Ave certify that the information presented in this Certification is true and aceural: to the hest of myfour knewtedge and
belict. The undersigned further understands that providing false representations herein constitutes ast act of fracd ) False, misleading or incomplete
information may result in the wermimation of the lease agreement.

Signature {Pate)
(Date)
Signature (Deate)
{Date)

Signature

Signature
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SIGNATURE OF OWNER/REPRESENTATIVE

Based on the represeniations herein and vpon the proofs and documentation required to be submsitted. the individual(s) samed in Part 11 of this Te
Income Certification isfare eligible under the provisions of Section 42 of the Intermal Revenue Cade, as amended. the Land Use Restriction
Agreement (if applicable). and Section 1602 Program requirements (if applicable) to live in a unit in this Project.

SIGNATURE OF OWNER/REPRESENTATIVE DATE

WL COUNTY CLERK OFFICE
RECORDG TG DIVISION

118 N. CLARK 5T. ROOM 120
CHICAGO, 1 605021387

44



2125308002 Page: 45 of 72

UNOFFICIAL COPY

INSTRUCTIONS FOR COMPLETING
TENANT INCOME CERTIFICATION

This form is to be completed by the owner or an awthorized representative.

Part ] - Development Data

Check the appropriate box for Initial Certification (move-in), Recertification (annual recertification), or Other. If
Other, designate the purpose of the recertification (i.e., a unit transfer, a change in household composition, or other
state-required recertification).

Move-in Date

Effective Date

Property Name

County

BIN #

TCH

Property Address

Unit Number

# Bedrooms

Enter the date the tenant has or wilt take occupancy of the unit.

Enter the effective date of the certification. For move-in, this should be the
move-in date. For annual recertification, this effective date should be no later
than one year from the eftective date of the previous (re)certification.

Enter the name of the development.

Enter the county (or equivalent) in which the building is located.

Enter the Building Identification Number (BIN) assigned to the building (from

IES 7 orm 8609).

Enter the I'ax Credit Identification Number for the development.

Enter the addriss of the building.

Enter the unit number,

Enter the number of bedredins inthe vnit.

Part Il - Household Composition

List all occupants of the unit. State each houschold member’s relationship to the head of Yousehald by using one of
the following coded definitions:

Cy > =

L

Head of household
Adult co-tenant
Child

l.ive-in caretaker

Z oW

Spouse

Other family member
Foster child(ren)/aduli(s)
None of the above

Enter the date of birth, student status, and social security number or alien regisiration number for each occupant.

{f there are more than 7 occupants, use an additional sheet of paper 1o list the remaining household members and
attach it 1o the certification.

Part 111 - Annual Income
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See HUD Handbook 4350.3 for contplete instructions on verifying and caleulating income, including
acceptable forms of verification.

From the third party verification forms obtained from cach income source, enter the gross amount anticipated to be
received for the twelve months from the effective date of the (re)certification. Indicate the anticipated income from
all sources received by the family head and spouse (even if temporarily absent) and by cach additional member of
the family age 18 or older. Complete a separate line for each income-earning member, List the respective household
member number from Part 11,

Column (A) Enter the annual amount of wages, salaries, tips, commissions, bonuses, and other income from
employment; distributed profits and/or net income from a business.

Column (B) Enter the annual amount of Social Security, Supplementat Sccurity Income, pensions, military
ret.rement, etc.

Column (C) Enter foc-annual amount of income received from public assistance (i.e., TANF, general assistance,
disability, £10)).
\

Column (D) Enter the annual amaunt of alimony, child support, unemployment benefits, or any other income
regularly received-byine household,

Row (E) Add the totals from columr<{A) through (D), above. Enter this amount,

Part 1V - Income¢ from Assets

See HUD Handbook 4350.3 for complete instructions on verifying and calculating income from assets,
including acceptable forms of verification.

From the third party verification forms obtained from each asset source, list'the ¢rdss amount anticipated to be
received during the twelve months from the effective date of the centification. .75t the respective household member
number from Part 1l and complete a separate line for each member.

Column (F) List the type of asset (i.e., checking account, savings account, ¢te.

Column (G) Enter C (for current, if the family currently owns or holds the asset). o fior imputed, if the family
has disposed of the asset for less than fair market value within two yeats ot the effective date of
(re)certification).

Column (H} Enter the cash value of the respective asset.

Column (1) Enter the anticipated annual income from the asset (i.e., savings account balance multiplied by the

annual interest rate).
TOTALS Add the total of Column (H) and Colummn (1), respectively.

If the total in Column (M) is greater than $5,000, vou must do an imputed caleulation of asset income. Enter the
Total Cash Value, multiply by 2% {or current passbook rate. if different) and enter the amount in (J). Imputed
Income.
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Row (K) Enter the greater of the total in Column (1} or ()
Row (L) Total Annual Household Income From all Sources  Add (E) and (K) and enter the iotal

HOUSEHOLD CERTIFICATION AND SIGNATURES

After all verifications of income and/or assets have been received and calculated, cach household member age 18 or
older must sign and date the Tenant Income Certification. For move-in, it is recommended that the Tenant Income
Certification be signed no earlier than 5 days prior to the effective date of the certilication.

Part V — Determination of Income Eligibility

Tatal Annual Houseboald Income
from all Sources

Current Income Limit per Fanrily
Size

Household income at move-in
Houschold size at move-in
Household Meets Income

Restriction

Current Income Limit x 140%

Tenant Paid Rent

Rent Assistance
Utility Allowance

Other non-optional charges

Gross Rent for Unit

Maximum Rent Limit for this unit

Unit Meets Rent Restriction at

Enter the number from item (L).

-Enter the Current Move-in income Limit for the household size.

For recertifications, only. Enter the household income from the move-in
certification. On the adjacent line, enter the number of household members from the
move-in certification.

Checxpaappropriate box for the income restriction that the household meets
according to ywhat is required by the set-aside(s) for the project.

For recertifications only. Multiply the Current Maximum Move-in Income Limit by
140% and enter thd tozal. Below, indicate whether the household income exceeds
that total. If the Gross Aznual Income at recertification is greater than 140% of the
current income limit, thea e available unit rule must be followed.

Part V1 - Rent

Enter the amount the tenant pays towardrent (not including rent assistance payments
such as Section 8).

Enter the amount of rent assistance, if any.
Enter the utility alfowance. If the owner pays all utilities ener zero,

Enter the amount of non-optional charges, such as mandatory garage rent, siorage
lockers, charges for services provided by the development, ete.

Enter the total of Tenant Paid Rent plus Utility Allowance and other non-optional
charges.

Enter the maximum allowable gross rent for the unit,
Check the appropriate rent restriction that the unit meets according to what is

tequired by the set-aside(s) for the project.
47
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Part VII - Student Status

[f all household members are full time™ students, check “yes™. [fat least one household member is not a full time
student, check “no™.

If“yes™ is checked, the appropriate exemption must be listed in the box to the right. 1f none of the exemptions
apply, the household is ineligible to rent the unit.

*Full time is determined by the school the student attends.

Part VIH - Program Type

Mark the program(s) fvr which this household’s unit will be counted toward the property’s occupancy requirements.
Under each program marked, indicate the houscehold’s income status as established by this
certification/recertificatio. . /f the property does not participate in the HOME, Tax-Exempt Bond, Affordable
Housing Disposition, or other housing program, leave those sections blank.

Tax Credit See Part V above.

HOME If the property participatzs injthe HOME program and the unit this household will occupy will
count towards the HOME program set-asides, mark the appropriate box indicting the household’s
designation.

Tax Exempt If the property participates in the Tex Exempt Bond Program, mark the appropriate box indicating

the household’s designation,

AHDP If the property participates in the Affordable "ousing Disposition Program (AHDP), and this
household’s unit will count towards the set-aside repirements, mark the appropriate box indicting
the household’s designation.

Other If the property participates in any other affordable housing prossam, complete the information as
appropriate.

Part IX — Household Demographic

Please ask applicant/resident(s) to provide their demographic information and disability status: 17 1he
applicant/resident(s) refuses, it is management’s responsibility to complete the information based o ohservation or
derived from other sources.

SIGNATURE OF OWNER/REPRESENTATIVE

It is the responsibility of the owner or the owner’s representative to sign and date this document immediacely
following execution by the resident(s).

The responsibility of documenting and determining cligibility (including completing and signing the Tenant Income
p ¥ g g ctigioniity g | g ghing

Certification form) and ensuring such documentation is kept in the tenant file is extremely important and should be

conducted by someone well trained in tax credit compliance.
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These instructions should not be considered a complete guide on tax credit compliance. The responsibility for
compliance with federal program regidations lies with the ovner of the building(s) jor which the credit is allowable.

COOK COUNTY CLERK OFriCE
RECORDING DiVISION

118 N. CLARK ST. ROOM 120
CHICAGO, il 60602-1387

COOK COUNTY CLERK GrriE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387

49



2125308002 Page: 50 of 72

UNOFFICIAL COPY

SCHEDULE 1V

CHANGES IN ELIGIBLE BASIS

CO0K COUNTY CLERK GFFICE

RECORDING DIVISION

118 N. CLARK ST. ROOM 120
'CHICAGO, IL 60602-1387

COOK COUNTY CLERK OFFICE
RECORDING DIVISICN

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387
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SCHEDULE V

LITIGATION SUMMARY

COOK COUNTY-CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, I, 60602-1387

COOK COUNTY CLERX OFriCE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGOQ, IL 60602-1387
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EXHIBIT D
Violence Against Women Act (VAWA) Requirements

The Violence Against Women Act (“VAWA?) of 1994, as amended (42 USC 13925 and
42 USC 1401e, et seq.), by and through its implementing regulations, found at 81 FR 80724 et seq.
(“VAWA Regulations™), provides protections for victims of domestic violence, dating violence,
sexual assault, or stalking. VAWA protections are not only available to women, but are
available equally to all individuals regardless of sex, gender identity, or sexual orientation.

The VAWA Regulations became effective December 16, 2016.  Under the VAWA
Regulations:

- DUt is a participating jurisdiction and, under certain provisions of the VAWA
Reguiations, is also a covered housing provider;

- the Renta! Project ts a covered housing program; and

- Owner is.2covered housing provider.

DOH and the Owner agree asiallows:

Amendment of this Regulatory Agreemen’. When

In order to effectuate the City’s pending Emergency Transfer Plan under the VAWA Regulations,
or (o accommodate changes that may become necessary to these VAWA Requirements, the Owner
agrees to amend this Regulatory Agreement, and re-récord same, at the request of the City.

Precedence of VAWA Regulations

When there is conflict between the VAWA Regulations and the sragram-specific regulations of
the Tax Credit Regulations, the program-specific regulations shall govém.

Where assistance is provided under more than one covered housing prograim and there is a conflict
between VAWA protections or remedies under those programs, the individual Seeking the VAWA
protections or remedies may choose to use the protections or remedies under any o1 all of those
programs, as long as the protections or remedies would be feastble and permissiblevnder each of
the program statutcs.

Certain Definitions as set forth in the VAWA Requluﬁom:

“Domestic violence™ includes felony or misdemeanor erimes of violence committed by a current
or former spouse or intimate partner of the victim, by a person with whom the victim shares a child
in commeon, by a person who 1s cohabitating with or has cohabitated with the victim as a spouse
or intimale partner, by a person similarly situated Lo a spouse of the victim under the domestic or
family violence taws of the jurisdiction receiving grant monies. or by any other person against an

2
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adult or youth victim who is protected from that person’s acts under the domestic or family
violence laws of the jurisdiction. The term *‘spouse or intimate partner of the victim®™ includes a
person who is or has been in a social relationship of a romantic or intimate nature with the victim,
as determined by the length of the relationship, the type of the relationship, and the [requency of
interaction between the persons involved in the relationship.

“Dating violence” means violence committed by a person: (1) Who is or has been in a social
relationship of a romantic or intimate nature with the victim; and (2) Where the existence of such
a relationship shall be determined based on a consideration of the following factors: (i) The length
of the relationship; (ii) The type of relationship; and (iii) The frequency of interaction between the
persons involved in the relationship.

“Sexual assauli” means any nonconsensual sexual act proscribed by Federal, tribal, or State law,
including when tievictim lacks capacity to consent.

“Stalking” means engaging in a course of conduct directed at a specific person that would cause a
reasonable person to: (1) F<ar for the person’s individual safety or the safety of others; or (2) Suffer

substantial emotional distress.

Emergency Transfer Plun

The Owner shall have:

- drafted an Emergency Transfer Plan, based upon the model plan set forth below as
Appendix B, and meeting the requirements o/ 24 CFR 5.2005(e), and

- submitted the draft Owner’s Plan to DOH for DOE s prior written review, and
- adopted the Owner’s Plan.

For the Project Term, the Owner must make its Plan available upon rejucst and, when feasible,
must make its Plan publicly available.

The Owner must keep a record of all emergency transfers requested under s f1an, and the
outcomes of such requests, and retain these records for a period of three years, or foi o period of
time as otherwise specified by DOH. Requests and outcomes of such requests must be “Cyported to
HUD annually.

Owner covenants neither to begin marketing to attract applicants nor to commence application-
taking until after both of the following have occurred:

- the Owner’s Emergency Transfer Plan has been adopted, and

- the City has provided Owner the language translations referred to below.
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Nutification Rights.

For the Project Term, Owner shall ensure that the following three documents are given (i) to each
Tenant and (11) to each applicant as appropriate:

- a Notice of Occupancy Rights Under the Violence Against Women Act [Appendix A
hereto], both in English and in any translation appropriate for the applicant’s or tenant’s
primary language (to the extent that the City has provided Owner such translation), and

- a Centification of Domestic Violence, Dating Violence, Sexual Assault, or Statking, and
Alternative Documentation Form [Appendix C hereto], both in English and in any
translatiom-appropriate for the applicant’s or tenant’s primary language (lo the extent that
the City has‘provided Owner such translation), and

- an Emergency” Iransfer Request form [Appendix D hereto], both in English and in any
translation appropriate for the applicant’s or tenant’s primary language (1o the extent that
the City has provided Ovper such transiation),

at each of the following times:-
- at the time of application for a fiix Credit Eligible Unit AND either (i) the time of
admission to a Tax Credit Ehgible Uni on (ii) the time of denial of admission to a Tax

Credit Eligible Unit, and

- at the time of notification of eviction from a Tax-Credit Ehgible Unit, OR notification of
termination of assistance, and

- until December 16, 2017, at the time of annual recertification or during the lease renewal
process, if any.

Prohibited Bases for Denial or Termination

[or the Project Term, the Owner cannot deny a tenant admission to, or assistance wid<r, and cannot
terminate [rom participation in, or evict [rom, the lease, on the basis or as a direct resuitof the fact
that the tenant 1s or has been a victim of:

- domestic violence,
- dating violence,

- sexual assault, or
- stalking,

if the tenant otherwise qualifies for admission, assistance, participation, or occupancy.
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FFor the Project Term, the Owner cannot deny tenancy or occupancy rights solely on the basis of
criminal activity directly relating to domestic violence, dating violence, sexual assault, or stalking
it

(1) The criminal activity is engaged in by a member of the houschold of the tenant or any
guest or other person under the control of the tenant, and

(11) The tenant or an affiliated individual of the tenant is the victim or threatened victim of
such domestic violence, dating violence, sexual assault or stalking.

Ior the Project Term, the Owner cannot construe an incident of actual or threatened domestic
violence, daung violence, sexual assault, or stalking as:

(1) a serious or repeated violation of the lease by the victim or threatened victim of such
incident; or ' ‘

(2) good cause fortcrminating the assistance, tenancy, or occupancy rights under the lease
of the victim or threatened wictim of such incident.

FFor the Project Term, the Owner cannpet-subject the tenant, if he or she is or has been a victim of
domestic violence, dating violence, sexuzi assault, or stalking, or is affiliated with an individual
who 1s or has been a victim of domestic viciznce, dating violence, sexual assault or stalking, to a
more demanding standard than other tenants” in determining whether to evict or terminate
assistance.

Attempts at Other Alternatives

For the Project Term, Owner shall make a good faith attemyt tC utilize eviction or assistance
termination only when there are no other actions that could be/izken by Owner to reduce or
eliminate the threat, including, but not limited to, transferring the viciini i a different unit, barring
the perpetrator from the property, contacting law enforcement to increase police presence or
develop other plans to keep the property safe, or seeking other legal remedics to prevent the
perpetrator from acting on a threat. Restrictions predicated on public salety tanrof be based on
stercotypes, but must be tailored to particularized concerns about individual residépts

Ewmergency Transfer Rights

For the Project Term, the Owner must recognize that the tenant has the right to request, from the
Owner, an emergency transfer from the tenant’s current unit to another unit. To make such a
request, the tenant must begin by:

- notifying the Owner’s management olfice of the desire to transter, and

L
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- submitting a written Emergency Transfer Request [Appendix D hereto] for a transfer to
[location] stating that (1) the tenant reasonably believes that there
1s a threat of imminent harm from further violence if the tenant were to remain in the same
dwelling unit; OR (i) the tenant was a scxual assault victim and that the sexual assault
occurred on the premises during the 90-calendar-day period preceding the tenant’s request
for an emergency transfer.

Upon receiving an emergency transfer request that meets these requirements, the Owner must
implement its Emergency Transfer Plan for Victims of Domestic Violence, Dating Violence,
Sexual Assault. or Stalking to determine whether the Owner is able to honor the transfer request.

The tenant :ay terminate the lease without penalty if DOH determines that the tenant has met the
conditions foran-emergency transfer under 24 CFR 5.2005(e).

To the extent possib'c.under the VAWA Regulations, the Owner and DOH shall cooperate as
- necded for the provision of “external” emergency transfers, if any, that are being attempted to “safe

unit” locations outside of£i¢ Rental Project.

Lease Bifurcation

It a family living in a Tax Credit Eligivté init separates as a result of criminal activity directly
relating to domestic violence, dating violeice, sexual assault, or stalking against an affiliated
individual or other individual, the Owner may kifurcate the lease or remove a household member
from the lease in order to evict, remove, termina’c pecupancy rights, or terminate assistance to
such member. However, the Owner is encouraged by HUD and DOH to undertake whatever
aclions are permissible and feasible to assist individualsresiding in its units who are victims of
domestic viotence, dating violence, sexual assault, or stalkira;to remain in their units or other Tax
Credit Eligible Units at the Rental Project or other Tax Credit Eligible Units at other projects
elsewhere in the City, and for the Owner to bear the costs of any ransfer, where permissible.

The Owner must notify DOH before the Owner bifurcates any lease o~ provides notification of
cviction to the tenant.

The Owner must perform any bifurcation of the Lease only in the manner set fordvin 24 CFR
5.2009(a).

Pursuant to 24 CFR 5.2009(b), if a lease bilurcation is exercised by the Owner, and if the individual
who was evicted or for whom assistance was terminated was the ¢ligible tenant, the Owner must
provide to any remaining tenant or tenants that were not already eligible a period of 90 calendar
days from the datc of bifurcation of the leasc to:

(A) Establish eligibility for the program under which the evicted or terminated tenant was
the recipient of assistance at the time of bifurcation of the lease; or
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(B) Establish eligibility under another housing program covered by the VAWA
Regulations; or

(C) Find alternative housing.
The Owner may extend the 90-calendar-day period up to an additional 60 calendar days, unless
prohibited from doing so by statutory requirements of the program or unless the time period would

extend beyond expiration of the lease.

Limitations of VAWA Proteciions

The Ownerretains a number of rights and responsibilities under the lease, including:

- complying with court orders that relate to the right of access to the Tax Credit Eligible
Unit under civil protection orders issued to protect a victim of domestic violence, dating
violence, sexuai assault, or stalking, or the distribution or possession of property among
members of a houschold;

- the right to evict or terminaie assistance to a tenant:
- for any violation not piemised on an act of domestic violence, dating violence,
sexual assault, or stalking tiiat 1s in question against the tenant or an affiliated
individual of the tenant, or
- if the Owner can demonstrate that an a¢tual and imminent threat to other tenants
or those employed at or providing servicete<the building would be present if that

tenant or lawtul occupant is not evicted or 1e/miinated from assistance.

Documenting Occurrences; Confidentiality

For the Project Term, if an applicant for a Tax Credit Eligible Unit or 4 fenant therein informs the
Owner that he or she is a victim of domestic violence, dating violence, sexval assault, or stalking,
the Owner may request of the person, in writing, written documentation therect,

The time frame for receiving the documentation, and the acceptable lorms of documeitation, shall
be as set forth in 24 CFR 5.2007(a) and (b).

Any information submitted to the Owner, including the fact that an individual is a victim of
domestic violence, dating violence, sexual assault, or stalking, shall be treated and maintained by
Owner as strictly confidential information under the protocol set forth in 24 CFR 5.2007(c).

Confidential treatment shall include, but 1s not limited to:

- not allowing any individual administering assistance on behalf of the Owner or any
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persons within their employ (e.g., contractors) or in the employ of the Owner to have access
to confidential information unless explicitly authorized by the Owner for reasons that
specifically call for these individuals to have access to this information under

applicable Federal, State, or local law.

Cooperation with DOH Regarding On-Site Inspections, VAWA Daia Collection, Reporting

FFor the Project Term, Owner covenants to cooperate with DOH and the City concerning the
collection of VAWA data (including but not limited to data on emergency transfers requested
pertaining to victims of domestic violence, dating violence, sexual assault, or stalking, including
data on the outcomes of such requests), the performance of on-site compliance inspections at the
Rental Project.cite, and the reporting of such data to HUD from time to time, pursuant to 24 CFR
91.520(e).
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Appendix A
[Insert Name of Housing Provider|
Notice of Occupancy Rights Under the Viclence Against Women Act

To all Tenants and Applicants

The Violence Against Women Act (VAWA) provides protections for victims of domestic violence,
dating violence, sexual assault, or stalking. VAWA protections are not only available to women,
but are available equally to all individuals regardless of sex, gender identity, or sexual
orientation. The U.S. Department of Housing and Urban Development (HUD) is the Federal
agency that oversees that |insert name of program or rental assistance] is in compliance with
VAWA. This nouc< explains your rights under VAWA. A HUD-approved certification form is
attached to this noticc. 7 ou can fill out this form to show that you are or have been a victim of
domestic violence, dathig »1olence, sexual assault, or stalking, and that vou wish to use your rights
under VAWA.

Protections for Applicants

If you otherwise qualify for assistance wises [insert name of program or rental assistance|, vou
cannot be denied admission or denied assistarce because you are or have been a victim of domestic
violence, dating violence, sexual assault, or stalXing.

Protections for Tenants

I you are receiving assistance under [insert name of progrim or rental assistance|, you may
not be denied assistance, terminated from participation, or be/evicted from your rental housing
because you are or have been a victim of domestic violence, daiins violence, sexual assault, or
stalking.

Also, if you or an affiliated individual of yours is or has been the victin: bf domestic violence,
dating violence, sexual assault, or stalking by a member of your household or any guest, you may
not be dented rental assistance or occupancy rights under [insert name of program or rental
assistance] solely on the basis of criminal activity directly relating to that domestic violence,
dating violence, sexual assault, or stalking.

Allliated individual means your spouse, parent, brother, sister, or child, or a person to whom you
stand in the place of a parent or guardian (for example, the affiliated ndividual is in your care,

custody, or control); or any individual, tenant, or lawful occupant living in your houschold.

Removing the Abuser or Perpetrator From the Household

Ln
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[insert namc of housing provider| may divide (bifurcate) your lease in order to evict the
individual or terminate the assistance of the individual who has engaged in criminal activity (the
abuser or perpetrator) directly relating to domestic violence, dating violence, sexual assault, or
statking.

I [insert name of housing provider| chooses to remove the abuser or perpetrator, [insert name
of housing provider] may not take away the rights of eligible tenants to the unit or otherwise
punish the remaining tenants. If the evicted abuser or perpetrator was the sole tenant to have
established eligibility for assistance under the program, |insert name of housing provider} must
allow the tenant who is or has been a victim and other household members to remain in the unit
for a period of time, in order to establish eligibility under the program or under another HUD
housing pregrata covered by VAWA, or, find alternative housing,

In removing the araser or perpetrator from the household, {insert name of housing provider]
must follow Federal, 5t7te, and local eviction procedures. In order to divide a lease, [insert name
of housing provider| may, but is not required to, ask you for documentation or certification of the
incidences of domestic violence, dating violence, sexual assault, or stalking.

Moving to Another Unit

Upon your request, [insert name of housing nrovider] may permit you to move to another unit,
subject to the availability of other units, ai'd-still keep your assistance. In order to approve a
request, [insert name of housing provider] may ask you to provide documentation that you are
requesting to move because of an incidence of doimestic violence, dating violence, sexual assault,
or stalking. If the request is a request for emergency tiansfer, the housing provider may ask you to
submit a written request or fill out a form where you certify that you meet the criteria for an
emergency transfer under VAWA. The criteria are:

(1) You are a victim of domestic violence, dating violence, sexual assault, or stalking. If
your housing provider does not already have documentation”that you are a victim of
domestic violence, dating violence, sexual assault, or stalking, vcur housing provider may
ask you for such documentation, as described in the documentation-section below.

(2) You expressly request the emergency transfer. Your housing provider may choose to
require that you submit a form, or may accept another written or oral request.

(3} You reasonably believe you are threatened with imminent harm from further violence
if you remain in your current unit. This means you have a reason to fear that if you do not
receive a transfer you would suffer violence in the very near future,

OR

You are a victim of sexual assault and the assault occurred on the premises during the 90-
calendar-day period betore you request a transtfer. [f vou are a victim of sexual assault, then
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n addition to qualifying for an emergency transfer because you reasonably believe you are
threatened with imminent harm from further violence if you remain in your unit, you may
qualily for an emergency transfer if the sexual assault occurred on the premises of the
property from which you are secking your transfer, and that assault happened within the
90-calendar-day period before you expressly request the transfer.

linsert name of housing provider] will keep confidential requests for emergency transfers by
victims of domestic violence, dating violence, sexual assault, or stalking, and the location of any
move by such victims and their families.

[insert name_of housing provider|’s emergency transfer plan provides further information on
emergency dransfers, and [insert name of housing provider] must make a copy of its emergency
transfer plan avariable to you if you ask to see it.

Documenting You Areor Have Been a Victim of Domestic Violence, Dating Violence. Sexual
Assault or Stalking

[insert name of housing providerj can, but is not required to, ask you to provide documentation
to “certify’ that you are or have been a victim of domestic violence, dating violence, sexual
assault, or stalking. Such request froi: Laisert name of housing provider| must be in writing, and
[insert name of housing provider] musi-give you at least 14 business days (Saturdays, Sundays,
and Federal holidays do not count) froni the day you receive the request to provide the
documentation. [insert name of housing provider) may, but does not have to, extend the deadline

for the submission of documentation upon your request.

You can provide one of the following to |insert name of Lizasing provider| as documentation. It
is your choice which of the following to submit if [insert ng=ve of housing provider] asks you to
provide documentation that you are or have been a victim of domestic violence, dating vielence,
sexual assault, or stalking,

* A complete HUD-approved certification form given to you by [incert name of housing
provider] with this notice, that documents an incident of domastic violence, dating
violence, sexual assault, or stalking. The form will ask for your name the date, time, and
location of the incident of domestic violence, dating violence, sexual assauli. or stalking,
and a description of the incident. The certification form provides for includnig the name of
the abuser or perpetrator if the name of the abuser or perpetrator is known and. iz safe o
provide. \
+ A record of a Federal, State, tribal, territorial, or local law enlorcement agency, court, or
administrative agency that documents the incident of domestic violence, dating violence,
sexual assault, or statking. Examples ol such records include police reports, protective
orders, and restraining orders, among others,
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* A statement, which you must sign, along with the signature ol an ¢employee, agent, or
volunteer ol a victim service provider. an attorney, a medical professional or a mental
health professional (collectively, **professional’) from whom you sought assistance in
addressing domestic violence, dating violence, sexual assault, or stalking, or the effects of
abuse, and with the professional selected by you attesting under penalty of perjury that he
or she believes that the incident or incidents of domestic violence, dating violence, sexual
assault, or stalking are grounds for protection.

* Any other statement or evidence that [insert name of housing provider] has agreed to
accept. If you fail or refuse to provide one of these documents within the 14 business days,
[tnsert name of housing provider] does not have to provide you with the protections
containcd in this notice. [ [insert name of housing provider| receives conflicting
evidende that an incident of domestic violence, dating violence, sexual assault, or statking
has been committed (such as certification forms from two or more members of a household
each claiming o be a victim and naming one or more of the other petitioning houschold
members as the abuger or perpetrator), [insert name of housing provider] has the right to
request that you provide third-party documentation within thirty 30 calendar days in order
to resolve the conflict. 1! you fail or refuse to provide third-party documentation where
there is conflicting evidence {insert name of housing provider] does not have to provide
you with the protections coniaired in this notice.

Confidentiality

[insert name of housing provider] must keep coatidential any information you provide related
to the exercise of your rights under VAWA, including e fact that you are exercising your rights
under VAWA.

linsert name of housing provider] must not allow any individual administering assistance or
other services on behalf of |insert name of housing provider) ffor example, employees and
contractors) to have access to confidential information unless for reassnsthat specifically call for
these individuals to have access to this information under applicable Feceral, State, or local law.

[insert name of housing provider| must not enter your information into any shzred database or
disclose your information to any other entity or individual. Jinsert name of housiug provider|,
however, may disclose the information provided if:

* You give written permission to |insert name of housing provider| 1o release the
information on a time limited basis.

* |insert name of housing provider] nceds to use the information in an eviction or
termination proceeding, such as o evict your abuser or perpetrator or terminate your abuser
or perpetrator from assistance under this program.
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* A law requires [insert name of housing provider| or your landlord to release the
information. VAWA does not limit [insert name of housing provider]’s duty to honor
court orders about access to or control of the property. This includes orders issued to protect
a victim and orders dividing property among household members in cases where a family
breaks up.

Reasons a Tenant Eligible for Occupancy Rights Under VAWA May Be Evicted or Assistance
May Be Terminated

You can be evicted and your assistance can be terminated for serious or repeated lcasc violations
that are not related to domestic violence, dating violence, sexual assault, or stalking committed
against you! However, [insert name of housing provider| cannot hold tenants who have been
victims of domtstic violence, dating violence, sexual assault, or stalking to a more demanding set
of rules than it applics to tenants who have not been victims of domestic violence, dating violence,
sexual assault, or stalXing,

The protections described’in this notice might not apply, and you could be evicted and your
assistance terminated, if [insert r.a:ic of housing provider] can demonstrate that not evicting you
or terminaling your assistance wouls piesent a real physical danger that:

1) Would occur within an immediate tirne Trame, and

2) Could result in death or serious bodily harm 15 other tenants or those who work on the property.
If [insert name of housing provider] can demonstrate the above, [insert name of housing
provider] should only terminate your assistance or evict yo1f there are no other actions that could
be taken to reduce or eliminate the threat,

Other Laws

VAWA does not replace any Federal, State, or local law that provides gredater nrotection for victims
of domestic violence, dating violence, sexual assault, or stalking. You may 4 entitled to additional
housing protections for victims of domestic violence, dating violence, sexual‘ass.ult, or stalking
under other Federal laws, as well as under State and local laws.

Non-Compliance With The Requirements of This Notice

You may report a covered housing provider’s violations of these rights and seck additional
assistance. 1f needed. by contacting or filing a complaint with |[insert contact information for

any intermediary, if applicable] or {insert HUD ficld office].

For Additional Information

You may view a copy of HUDY s final VAWA rule at 81 FR 80724 et seq.
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Additionally, [insert name of housing provider] must make a copy o HUD’s VAWA regulations
available to you if you ask to see them. '

For questions regarding VAWA, please call or text the lllinois Domestic Violence Hotline at 1-
877-863-6338.

IFor help regarding an abusive relationship, you may call the National Domestic Violence Hotline
at 1-800-799-7233 or, for persons with hearing impairments, 1-800-787-3224 (TTY). You may
also call or text the Illinois Domestic Violence Hotline at 1- 877-863-6338.

I'or tenantsA¢hy are or have been victims of stalking seeking help may visit the National Center
for Victims of Crime’s Stalking Resource Center at https:// www.victimsofcrime.org/our-

programs/ stalkiig-icsource-center.

For help regarding sexual‘assault, you may contact Chicago Rape Crisis Hotline — 1-888-293-
2080.

Victims of stalking seeking help may-call or text the Illinois Domestic Violence Hotline at 1-
877-863-6338.

Attachment:

Certification form HUD- XXXXX |Appendix £ below)}
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Appendix B
[Insert name of covered housing provider|

Emergency Transfer Plan for Victims of Domestic Violence,
Dating Violence, Sexual Assault, or Stalking

Emergency Transfers

[insert name of housing provider] is concerned about the safety of its tenants, and such concern
extends to tenants who are victims of domestic violence, dating violence, sexual assault, or
stalking. Inaccordance with the Violence Against Women Act (VAWA), |insert name of housing
provider] allowstenants who are victims of domestic violence, dating violence, sexual assault, or
stalking to request sinemergency transfer from the tenant’s current unit (o another unit. The ability
lo request a transfer iz available regardless of sex, gender identity, or sexual orientation. The
ability of linsert name of lipusing provider] to honor such request for tenants currently receiving
assistance, however, may.<cpend upon a preliminary determination that the tenant is or has been
a vicum ol domestic violence] dating violence, sexual assault, or stalking, and on whether |insert
name of housing provider| has angiher dwelling unit that is available and is safe to offer the
tenant for temporary or more permagept-occupancy.

This plar identifies tenants who are eligibie or an emergency transfer, the documentation needed
to request an cmergency transfer, confidentiality \protections, how an emergency transfer may
oceur, and guidance (o tenants on safety and security. This plan is based on a model emergency
transfer plan published by the U.S. Department of Housing and Urban Development (HUD), the
Federal agency that oversees that [insert name of program or rental assistance here| is in
compliance with VAWA.

Elieibility for Emereency Transfers

A tenant who is a victim of domestic violence, dating violence, sexunl assault, or stalking, as
provided i HUD's regulations at 24 CFR part 3, subpart L is cligible for'an emergency transfer,
if: The tenant reasonably believes that there is a threat of imminent harm from fu ther violence if
the tenant remains within the same unit. If the tenant is a victim of sexual assaul!; 1 {enant may
also be eligible to transfer if the sexual assault occurred on the premises within the Z0-calendar-
day penod preceding a request for an emergency transfer.

A tenant requesting an emergency transfer must expressly request the transfer in accordance with
the procedures described in this plan.

Tenants who are not in good standing may still request an emergency transfer if they meet the
eligibility requirements in this section.

=

Emercency Transter Request Documentation

|
|
|
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To request an emergency transfer, the tenant shall notify |insert name of housing provider|'s
management  office and  submit  a  written  request  for a  transfer o
finsert location|. |insert name of housing provider] will
provide reasonable accommodations to this policy for individuals with disabilities. The tenant’s
wrillen request for an emergency transfer should include either:

1. A statement expressing that the tenant reasonably believes that there is a threat of
imminent harm from further violence if the tenant were to remain in the same dwelling unit
assisted under {insert name of housing provider|’s program; OR

2. A7stztement that the tenant was a sexual assault victim and that the sexual assault
occurred on the premises during the 90- calendar-day period preceding the tenant’s request
for an emeigency transfer.

Conlidentiality

[insert name of housing provid<r! will keep confidential any information that the tenant submits
in requesting an emergency transfer; and information about the emergency transfer, unless the
tenant gives [insert name of housing provider] written permission to release the information on
a time limited basis, or disclosure of the ‘iiformation is required by law or required for use in an
eviction proceeding or hearing regarding ter: ination of assistance from the covered program. This
includes keeping confidential the new location 0! the dwelling unit of the tenant, if one is provided,
from the person(s) that committed an act(s) of doinestic violence, dating violence, sexual assault,
or stalking against the tenant. See the Notice of Occunancy Rights under the Violence Against
Women Act For All Tenants for more information about lzasert name of housing provider|'s
responsibility to maintain the confidentiality of informativn related to incidents of domestic
violence, dating violence, sexual assault, or stalking.

Emergency Transfer Timing and Availability

finsert name of housing provider| cannot guarantee that a transfer reques: will be approved or
how long it will take to process a transfer request. [insert name of housiag nrovider] will,
however, act as quickly as possible (o move a tenant who is a victim of domestic ¥1sience, dating
violence, sexual assault, or stalking to another unit, subject to availability and safety’¢t @ unit. If a
tenant reasonably believes a proposed transfer would not be safe, the tenant may requestaransfer
to a different unit. If a umit is available, the transferred tenant must agree to abide by the terms and
conditions that govern occupancy in the unit to which the tenant has been transferred. [insert name
of housing provider| may be unable to transfer a tenant to a particular unit if the tenant has not or
cannot establish eligibility for that unit.

It |insert name of housing provider| has no safe and available units for which a tenant who needs
an cmergency 1s eligible, [insert name of housing provider| will assist the tenant in identifying
other housing providers who may have safe and available units 1o which the tenant could move.
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3 - . . » . . . - .
At the tenant’s request, |insert name of housing provider] will also assist tenants in conlacting
the local organizations offering assistance to victims of domestic violence, dating violence, sexual
assault, or stalking that are attached to this plan.

Satety and Security of Tenants

Pending processing of the transfer and the actual transfer, if it is approved and occurs, the tenant
15 urged to take all reasonable precautions to be safe.

Tenants who are or have been victims of domestic violence are encouraged to contact the National
Domestic Violence Hotline at - 800-799-7233, or a local domestic violence shelter, for
assistance i creating a safety plan. For persons with hearing impairments, that hotline can be
accessed by caibing 1- 800-787-3224 (TTY). Tenants may also call or text the lilinois Domestic
Violence Hotlineat'i) 877-863-6338.

Tenants who have been »iotims of sexual assault may call the Rape, Abuse & Incest National
Network’s National Sexuai Assault Hotline at 800-656-HOPE, or visit the online hotline at
https://ohl.rainn.org/online/. ‘T<pants may also call Chicago Rape Crisis Hotline — 1-888-293-
2080.

Tenants who are or have been victims uf'statking seeking help may visit the National Center for
Victims of Crime’s Stalking Resource Cerwer at https:// www.victimsofcrime.org/our-programs/
stalking-resource-center.

Attachment:

Local organizations offering assistance to viciims of domestic violence, dating
. violence, sexual assault, or stalking:

" Chicago Domestic Violence Hotline — 877-863-6338

Chicago Rape Crisis Hotline — 888-293-2080
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Appendix C
CERT]FICA'I‘ION OF DOMESTIC U.S. Department of Housing OMB Approval Mo, XXXX-XNX
VIOLENCE, DATING VIOLENCE, and Urban Development Exp. XX/XX/2XXXX

SEXUAL ASSAULT, OR STALKING,
AND ALTERNATE DOCUMENTATION

Purpesc of Form: The Violence Against Women Act (“VAWA™) protects applicants, tenants, and
program participants in certain HUD programs from being evicted, denied housing assistance, or
terminated from housing assistance based on acts of domestic violence, dating violence, sexual assault, or
stalking against them. Despite the name of this law, VAWA protection is available to victims of domestic
violence, dating violence, sexuai assault, and stalking, regardless of sex, gender identity, or sexual
orientation.

Use of This Optionzl Form: 1If you are seeking VAWA protections from your housing provider, your
housing provider may give vou a written request that asks you to submit documentation about the incident
or incidents of domestic.vielence, dating violence, sexual assault, or stalking.

[n response to this request, you or comeone on your behalf may complete this optional form and submit it
to your housing provider, or you wavsubmit one of the following types of third-partly documentation:

(1} A dacument signed by you and an-employee, agent, or volunteer of a victim service provider, an
attorney, or medical professional, or a mexntaihealth professional (collectively, “professional™) from
whom you have sought assistance relating 16 #omestic violence, dating violence, sexual assault, or
stalking, or the cffects of abuse. The document musvspecify, under penalty of perjury, that the
professional believes the incident or incidents of aomestic violence, dating violence, sexual assault, or
stalking occurred and meet the definition of “domesticviolence,” “dating violence,” “sexual assault,” or
“stalking” in HUD's regulations at 24 CFR 3.2003.

(2) A record of a Federal, State, tribal, territorial or local law‘erforcement agency, court, or
administrative agency; or

(3) At the discretion of the housing provider, a statement or other evidérce provided by the applicant or

tenant.
Submission of Documentation: The time period to submit documentation is 14 business days from the
date that you reccive a written request from your housing provider asking that you provid: documentation
of the occurrence of domestic violence, dating violence, sexual assault, or statking. Yourheassing
provider may, but is not required to, extend the time period to submit the documentation, it yeu request an
extension of the time period. If the requested information is not received within 14 business days of when
vou received the request for the documentation, or any extension of the date provided by your housing
provider, vour housing provider does not need to grant you any of the VAWA protections. Distribution or
issuan{:c of this forin does not serve as a written request for certification.

Confidentiality: All information provided to your housing provider conceming the incident(s) of
domestic violence. dating violence, sexual assault, or stalking shall be kept confidential and such details
shall not be entered into any shared database. Emplovees of vour housing provider are not to have access
to these details unless to grant or deny VAWA protections to vou, and such emiployees may not disclose
this informatton to any other entity or individual, except to the extent that disclosure is: (i) consented to
by vou in writing i a time-limited release; (it} required for use in an eviction proceeding or hearing
regarding termination of assistance; or (iii) otherwise required by applicable law.
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TO BI? COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC VIOLENCE,
DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING

|
1. Date the written request is reccived by vietim:

2. Name of vietim:

3. Your name (if different from victim's):

4. Name(s) of other family member(s) listed on the leasc:

|
5. Residence of victim:

6. Name of the«ceused perpetrator (if known and can be safely disclosed):

7. Relationship of the aceased perpetrator to the victim:

8. Date(s)} and times(s) of incidexi(s) (if known):

10. Location of incident(s):

In your own words, briefly describe the inZ10ept(s):

i
This is to certify that the information provided on this form is true and correct to the best of my
knowlédge and recollection, and that the individual named above in Item 2 is or has_Jesn a victim of
domestic violence, dating violence, sexual assault, or stalking. 1 acknowledge that subimrission of false
information could jeopardize program cligibtlity and could be the basis for denial of admissioy; v2rmination
of assistance, or eviction,

Signature Signed on (Date)
Public Reporting Burden: The public reporting burden for this collection of information is estimated to
average | hour per response. This includes the time for collecting, reviewing, and reporting the data. The
mformation provided 1s to be used by the housing provider to request certification that the applicant or
lenant.is a vicum ol domestic violence, dating violence, sexual assault, or stalking. The information is
subject to the conlidentiality requirements of VAWA. This agency may not collect this information. and
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you are not required to complete this form, unless it displays a currently valid Office of Management and

|
Budget control number.
|

1

COOK COUNTY CLERK OFEiCE
| lliECORD!NG DIVISION
i 18 N. CLARK ST, ROOM 120
| CHICAGG, 1L 60602-1387
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% Appendix D--Emergency Transfer Request for Certain Victims of
J Domestic Violence, Dating Violence, Sexual Assault, Or Stalking

Purpose of Form: If you are a victim of domestic violence, dating violence, sexual assault, or stalking.
and you are seeking an emergency transfer, you may use this form to request an emergency transfer and
certify that you meet the requirements of eligibility for an emergency transfer under the Violence Against
Women Act (VAWA). Although the statutory name references women, VAWA rights and protections
apply to all victims of domestic violence, dating violence, sexual assault or stalking, Using this form does
not necessarily mean that you will receive an emergency transter. See your housing provider’s
emergency transfer plan for more information about the availability of emergency transfers.

The requirements you must meet are:

(1) Yoware a victim of domestic violence, dating violence, sexual assault, or stalking.
If your‘neazing provider does not already have documentation that you are a victim of
domestic vizienee, dating violence, sexual assault, or stalking, your housing provider
may ask you 1ap such documentation. In response, you may submit Form HUD-
XXXXX, orany ane'of the other types of documentation listed on that Form.

(2) You expressly request the emergency transfer. Submission of this form confirms
that you have expressly requested a transfer.  Your housing provider may choose to
require that you submit this form, or may accept another written or oral request. Please
sec your housing provider’s emerzercy transfer plan for more details.

(3) You reasonably believe you are threatened with imminent harm from further
violence if you remain in your current wait. "This means you have a reason to fear that
if you do not receive a transfer you would sutfzr violence in the very near future.

OR

You are a victim of sexual assault and the assault occurceo on the premises during
the 90-caalendar-day period before you request a transfer. _[If you are a vicum of
sexual assault, then in addition to qualifying for an emergency transfer because you
reasonably believe you are threatened with imminent harm from fusiher violence if you
remain in your unit, you may qualify for an emergency transfer it" th=\sexual assault
occurred on the premises of the property from which you are seeking your ranster, and
that assault happened within the 90-calendar-day period before you submit-this:%orm or
otherwise expressly request the transfer.

Submission of Documentation: [f you have third-party documentation that demonstrates whi you are
eligible for an emergency transfer, you should submit that documentation to your housing provider if it is
safe for you to do so. Examples of third party documentation include, but arc not limited to: a letter or
other documentation from a victim service provider, social worker, legal assistance provider, pastoral
counselor, memtal health provider, or other professional from whom vou have sought assistance; a current
restraining order; a recent court order or other court records; a law enforcement report or records;
communication records from the perpetrator of the violence or family members or friends of the
perpetrator of the vielence, including emails, voicemails, text messages, and social media posts.

Confidentiality: All information provided to yvour housing provider concerning the incident(s) of
domestic violence, dating violence, sexual assault, or stalking, and concerning your request for an
emergency transfer shall be kept confidential. Such details shall not be entered into any shared database.
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Employees of your housing provider arc not to have access to these details unless to grant or deny VAWA
protections or an emergency transfer to you. Such employees may not disclose this information to any other
entity or individual, except to the extent that disclosure is: (i) consented to by you in writing in a time-
limited release: (ii) required for use in an eviction proceeding or hearing regarding termination of
assistance; or (iii) otherwise required by applicable law.

TO BE COMPLETED BY OR ON BEHALF OF THE PERSON REQUESTING A TRANSFER

I. Name of victim requesting an emergency transfer:

2. Your name (if different from victim's)

3. Name(s) #rotacr family member(s) listed on the lease:

4. Name(s) of othe: family member(s) who would transfer with the victim:

5. Address of location Tresmwhich the victim seeks to transfer:

6. Address or phone number for vontacting the victim:

7. Name of the accused perpetrator (if kuown and can be safely disclosed):

8. Relationship of the accused perpetrator to the victim:

9. Date(s), Time(s) and location(s) of incident(s):

10. Is the person requesting the transfer a victim of a sexual assault that occurred in the past 90

days on the premises of the property from which the victim'is seelzing a transfer? If yes, skip
question 11, If no, fill out question 11,

11. Describe why the victim believes they are threatened with imminent'h=rm from further
violence if they remain in their current unit,

12. If voluntarily provided, list any third-party documentation you are providing along with this
notice:

This is to certify that the information provided on this form is true and correct to the best of my
knowledge, and that the individual named above in Item 1 meets the requirement laid out on this
form for an emergency transfer. I acknowledge that submission of false information could jeopardize
program cligibility and could be the basis for denial of admission, termination of assistance, or
eviction.

Signature Signed on (Date)
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