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REGULATORY AND LAND USE RESTRICTION AGREEMENT

THIS REGULATORY AND LAND USE RESTRICTION AGREEMENT
(this “Agreement”), made anc-evtered into as of this day of September, 2021, by and
between CASA DURANGO L, «n Illinois limited partnership (*Borrower™), and the
ILLINOIS HOUSING DEVELOPMENT AUTHORITY (the “Authority™), a boedy
politic and corporate established pursuant-to the lllinois Housing Development Act, 20
ILCS 3805/1 et seq., as amended from time 1% time (the “Act”), having its principal office
at |11 E. Wacker Dr., Chicago, lllinois 60607;

WITNESSET:

WHEREAS, the Authority is the program” administrator of the HOME
Investment Partnerships Program {the “HOME Program™) ‘ror the State of [llinois, as
authorized by Title 1l of the National Affordable Housing Act oi' 1920 (P.L. 101-165) (the
“HOME Act”), and the regulations promulgated thereunder and codified-at 24 C F.R. Part
92 (the “Regulations™) and Authority’s rules for the HOME Program.,_cndified at 47 1il.
Admin. Code, Part 371 (the *“HOME Rules”), all as they may be_amended and
supplemented, from time to time (the HOME Program, HOME Act, Regiladions, and
HOME Rules shall collectively be referred to herein as the “HOME Requiremeats”); and

WHEREAS, Borrower is the fee owner of certain real property, upon which an
aggregate of Fifty-Three (53) units (the “Units™) will be constructed, consisting of a site
containing a five story 37 unit housing development, and another site containing a three
story 16 unit housing development, all of which is legally described in Exhibit A attached
to and made a part of this Agreement (the “Real Estate™), located in Chicago, lllinois. The
Real Estate and the improvements to be constructed on it are collectively referred to in this
Agreement as the “Development”; and

CERTAIN OF THE PROVISIONS HEREOF MAY CONTINUE IN EFFECT
NOTWITHSTANDING THE PAYMENT IN FULL OF THE LOAN
PRIOR TO THE MATURITY DATE.

INTR
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WHEREAS, CASA DURANGO GP, LLC, an lllinois limited liability company,
is the general partner of Borrower (“General Partner”) and THE RESURRECTION
PROJECT, an Illinois not-for-profit corporation is the sole member and manager of the
General Partner (“TRP”, and together with General Partner, the “Borrowing Parties™); and

WHEREAS, the Authority has agreed to make a loan to Borrower from the HOME
Program in an amount not to exceed TWO MILLION SIX HUNDRED FIFTY
THOUSAND and No/100 DOLLARS ($2,650,000.00) (the “Loan™), to be used with other
monies, if any, for the acquisition, construction and permanent financing of the
Development; and

WHEREAS, contemporancously with the execution and delivery of this
Agreement; Borrower has executed and delivered to the Authority its mortgage note
(together witi any renewals, modifications, extensions, amendments and replacements, the
“Note™) of even date herewith, as evidence of its indebtedness to the Authority in the
principal sum of the-Loan and

WHEREAS, the¢ Loan is evidenced, secured and governed by, among other things:
{a) intentionally deleted; () the Note executed by Borrower; (c) that certain mortgage of
even date herewith (the “Mor.gzpe™) dated as of the date hereof executed by Borrower, as
mortgagor, and delivered to the Authority, as mortgagee; (d) that certain Guaranty of
Completion and Payment dated as'of the date hereof (the “Guaranty”) executed by the
Guarantor (as defined in the Guaranty) for the benefit of the Authority; (e) that that certain
Environmental Indemnity (the “Environtental Indemnity™) dated as of the date hereof
executed by Borrower and others as indemintors, and delivered to the Authority, as
indemnitee; (g) that certain Loan Agreement of‘even date herewith (“Loan Agreement™)
and (g) this Agreement. This Agreement, the MNaie, the Morigage, the Guaranty, the
Environmental Indemnity, the Loan Agreement and'all ‘other documents executed by
Borrower that evidence, secure or govern the Loan are seim=iimes collectively referred to
in this Agreement as the “Loan Documents™; and

WHEREAS, as an inducement to the Authority to make the Loan, Borrower has
agreed to enter into this Agreement and consents to be regulated and rzstricted by the
Authority as herein provided, and as provided for in the HOME Requirgmins, the Act,
and the rules, regulations, policies and procedures of the Authority promulgatea under the
Act, all as they may be amended and supplemented from time to time, as applicac’e.

NOW, THEREFORE, in consideration of the foregoing recitals and other good
and valuable consideration, the receipt and sufficiency of which are acknowledged, the
parties hereto agree as follows:

1. Incorporation. The foregoing recitals are incorporated in this Agreement
by this reference.

2. Act and Rules. Borrower agrees that at all times it shall comply with and
the Development shall be in conformance with the applicable provisions of the HOME

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME) 2
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Requirements (except following the expiration of the Affordability Period (as defined in
Paragraph 10 hereof)), the Act, and the rules, regulaticns, policies and procedures of the
Authority promulgated under the Act, all as they may be amended and supplemented from
time to time.

3, Representations and Agreements. Borrower further represents, warrants,
covenants, and agrees that:

a. At least Thirty-Nine (39) of the Units shall be designated as HOME assisted
units (as that term is defined in the HOME Requirements) (*HOME Program Units”) and
comply with the provisions contained in the aforesaid HOME Requirements and this
Agrezment. The number of bedrooms in each HOME Program Unit and affordability
restricticns for each such unit may not be changed from what is required herein.

b. A mainimum of Eight (8) of the HOME Program Units shall be designated
as “Low HOME llxits” (as that term is defined in Paragraph 9 hereof). Low HOME
Units shall have renis at or below the “Low HOME Rent” as defined in the HOME
Requirements, and sha!i be nccupied by Very Low Income Families (as defined in the
HOME Requirements and Paragraph 9 hereof).

: c. The remaining Tairg~One (31) HOME Program Units shall be designated

as “High HOME Units” (as that ternt is defined in Paragraph 9 hereof). The High HOME
Units shall have rents at or below tlie “rligh HOME Rent” as defined in the HOME
Requirements, and shall be occupied at initial occupancy by Families whose income does
not exceed sixty percent (60%) of Median lncsme (as defined in Paragraph 9 hereof).
After initial occupancy, High HOME Units shall’oc accupied by Low Income Families (as
defined in the HOME Requirements and Paragrania ¥ hereof).

The initial rents, utilities, and breakdown by unit typ< for all HOME Program Units
are contained in Exhibit C, attached hereto and a part hereei. Kents cannot be reduced
below the initial rents contained in Exhibit C.

d. In the advertising, marketing and rental of Units aihd fae selection of
Families for the Development, the Borrower agrees to abide by the terms 2id conditions
of the Tenant Selection Plan executed by the Borrower and approved by the @uthority, the
Affirmative Fair Housing Marketing Plan executed by the Borrower and approves by the
Authority, any Marketing Plan executed by the Borrower and approved by the Authority
and any Marketing Agreement executed by the Borrower and approved by the Authority,
as such documents may be amended from time to time with the prior written consent of the
Authority;

e. In the management and operation of the Development, the Borrower agrees
to abide by the terms and conditions of the Management Plan and the Management
Agreement submitted by the Botrower and approved by the Authority, as such documents
may be amended from time to time with the prior written approval of the Authority. The
Borrower shall be responsible for ensuring the management agent’s compliance with the

N

REGULATORY AND LAND
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HOME Requirements (except following the expiration of the Affordability Period) and all
applicable ordinances, regulations and statutes and the rules, procedures and requirements
of the Authority;

f. On forms approved by the Authority, the Borrower shall obtain from each
prospective Family, prior to its admission to the Development, a determination of income
in accordance with Section 92.203(a) of the Regulations (the “Determination™), and at such
intervals thereafter as required by Authority, conduct a re-examination of income in
accordance with Section 92.252(h) of the Regulations (the “Re-examination”) from all
such Families. The Borrower shall submit the initial Determination and results of each
subzeruent Reexamination to Authority in the manner prescribed by the Authority;

g In the manner prescribed by the Authority, the Borrower shall obtain written
evidence substantiating the information given for the initial Determination and each
subsequent Kesexamination and shall retain such evidence in its files at the Development
for three (3) years 2iter the year to which such evidence pertains. Within thirty (30) days
after the end of each gaizndar year, Borrower shall certify to the Authority that, at the time
of such certification an< during the preceding calendar year, Borrower was in compliance
with the requirements of 'this Paragraph 3, or, if Borrower is not or has not been in
compliance with such requircments, Borrower shall give notice to the Authority of its
failure to comply and the corrective action Borrower is taking or has taken;

h. Borrower shall annually submit a schedule of rents with utility allowances,
if applicable, for the Development for th¢ Authority’s approval, and shall not change the
rent schedule and utility allowance for the Derelooment without the Authority’s approval.

i Borrower shall require all HOME Frogram Units Families to execute a
written lease (the “Lease™), which Lease must include a Rider to Apartment Lease — HOME
Program in a form provided or approved by the Authority;

I Borrower shall obtain all federal, state and loca. gnvernmental approvals
required by law for its acquisition, construction, ownership znd operation of the
Development;

k. Borrower shall not evict any Family from the Developmentwithout good
cause (as proved in the HOME Requirements);

1. Borrower shall design and construct the Development in conformity (i) with
applicable federal, state and local statutes, regulations, ordinances, standards and codes
(except as otherwise approved by the Authority) and (ii) with all applicable rules, contracts,
agreements, procedures, guides and other requirements of the Authority provided to
Botrower in writing; and

m. The Borrower shall cause all of the proceeds of the HOME Loan to be used
for eligible activities and eligible costs and for the benefit of eligible beneficiaries, as such

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME) 4
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terms are defined in Sections 92.205 and 92.206 of the Regulations (24 CFR 92.205 and
92.2006); and

n.  The Borrower shall timely perform its obligations under that certain Use
Agreement between the Borrower and the Authority (the “Section 811 Use Agreement”)
and any other regulatory agreement or other document executed between the Authority and
Borrower which restricts the Units (collectively “Regulatory Agreements”, together with
the Section 811 Use Agreement, the “Restrictive Agreements™), which has been or shall be
executed by the Authority in a capacity other than as program administrator of the HOME
Program. No consent or approval given by Authority under or in connection with the
Restriztive Agreements or in any capacity other than as program administrator of the
HOMEc Program shall be deemed to constitute any consent or approval of the Authority
under this“Agreement or under any other Loan Document. In the event of any conflict
between Uiz Agreement and the provisions of the Restrictive Agreements, the more
restrictive provisizns shall control and prevail.

4., Acts Fequiring Authority Approval. Except as permitted pursuant to the
other Loan Documents; Borrower shall not, without the prior written approval of the
Authority, which may be given or withheld in the Authority’s sole discretion:

a. Convey, transfer‘or'eiicumber the Development or any part of it, or permit
the conveyance, transfer or encumbrance.of the Development or any part of it;

b. Convey, assign or transfei aay right to-manage, or receive the rents and
profits from, the Development;

c. Initially rent any HOME Program Uit for a period other than one (1) year,
and after such initial one (1) year period, rent any HOME Program Unit for less than six
{6) months or more than one (1) year;

d. Lease or sublease any non-residential facility in'the Development or amend
or modify any such lease or sublease, which, to the best of Borrower’s knowledge, would
result in a conflict of interest between any of the parties to such contracis and the Authority,
its board members, officers, employees, agents or members of their respectrve immediate
families;

e Require, as a condition of the occupancy or leasing of any Unit in the
Development, any consideration or deposit other than the prepayment of the first month’s
rent plus a security deposit in an amount not to exceed one (1) month’s rent to guarantee
the performance by the Family of the covenants of the Lease. Any funds collected by
Borrower as security deposits shall be kept separate and apart from all other funds of the
Development; or

f. Prepay, in part or in whole, the Loan.

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME) 5



2125308007 Page: 6 of 45

UNOFFICIAL COPY

5. Borrower Duties. [n addition to, but not by way of limitation of| the other
duties of Borrower set forth in this Agreement, Borrower shall comply with the following:

a, Maintenance. Upon completion of the construction of the Development,
Borrower shatl maintain the Development and the grounds and equipment appurtenant to
it in a decent, safe and sanitary condition, and in a rentable and tenantable state of repair,
and in compliance with all applicable federal, state and local statutes, regulations,
ordinances, standards and codes.

b. Management. The Borrower shall provide for the management of the
Dzvelopment in a manner satisfactory to the Authority. The Borrower agrees that no
partpérship management fee, Development management fee or other similar fees relating
to the epedation and management of the Development or the Borrower shall be payable
from Devcignment income unless debt service on the Loan and all reserve payments
required herevidse that are due and owing have been paid in full. The Authority shall, in
the exercise of i1s2zie discretion, have the right to approve or reject any proposed property
manager for the Development as long as the Loan is outstanding.

¢. © Audit.  The Development and the equipment, buildings, plans,
specifications, offices, apparctus. devices, books, contracts, records, documents and other
papers relating to it, and the bocks <nd records relating to Borrower, shall at all times be
maintained in reasonable condition for rroper audit, and shall be subject to examination,
inspection and copying by the Authorit; or its agent or representative upon reasonable prior
notice during normal business hours, as the Authority reasonably requires.

d. Financial and Expense Reports. Wiiin ninety (90) days following the end
of the Borrower’s fiscal year, in a manner prescribed oy the Authority in writing, Borrower
shall furnish the Authority with a complete annual firancial report for the Development
based upon an examination of the books and records of tiie Development, prepared at
Borrower’s expense in accordance with the written requirenients of the Authority, and
certified to Borrower by an Illinois licensed certified public acccuntant.

e. Furnishing Information. At the request of the Authotity. Borrower shall
furnish such reports, projections, certifications, budgets, operating reports; £:x returns and
analyses as required pursuant to the statutes, rules and regulations of the Autharity or by
other applicable federal or state statutes or requirements, and from time to time/shall give
specific answers to written questions in connection with Borrower’s income, assets,
liabilities, contracts and operation, all relating to the Development, and the administration,
operation, maintenance, occupaicy, financial soundness and physical condition of the
Development.

f. Compliance with Certain Laws. Borrower shall comply with the provisions
of the Environmental Barriers Act (410 ILCS 25/1 et seq., as amended from time to time),
the [llinois Accessibility Code (71 Tll. Adm. Code 400), 47 ll. Adm. Code 310, Subpart I,
as amended from time to time, except as otherwise approved by the Authority, and the
Americans With Disabilities Act, 42 U.S.C. 12101 et seq., as amended, if applicable, and

.

REGULATORY AND LAND
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sections 92.350 through 92.359 of the Regulations, including the Violence Against Women
Act (VAWA) Requirements contained in Exhibit D, attached hereto and incorporated
herein.

g. HOME Program Units. All of the HOME Program Units shall be floating
HOME Program Units. Any changes to rents and utilities in Exhibit C, or at any time
during the term of the Loan, are subject to the prior written approval of the Authority and
must at all times be in compliance with the HOME Requirements.

6. Non-Discrimination in Housing. Borrower shall not, in the selection of
Fainilies, in the provision of services, or in any other manner unlawfully discriminate
against 2ny person on the grounds of race, color, creed, religion, sex, age, unfavorable
military-gischarge, ancestry, handicap, national origin, marital status, familial status or
because the nrgspective Family is receiving governmental rental assistance. The Borrower
shall comply witr-all of the provisions of Paragraph 3805/13 of the Act, Sections 92.350
and 92.351 of the Regulations, Section 370.1101 of the Rules and all other provisions of
Federal, State and logal law relative to non-discrimination.

7. Violation_¢f Agreement by Borrower. Upon violation of any of the
provisions of this Agreement by, 3orrower, the Authority may give notice of such violation
to Borrower as provided in Exhi%i? B attached to and made a part hereof. 1f such violation
is not corrected to the satisfaction of the Authority within thirty (30) days after such notice,
the Authority may declare a default uncer this Agreement; however if such condition is not
reasonably curable within thirty (30) days despite Borrower’s reasonable efforts to cure it,
Borrower shall have one hundred twenty (120 a<ditional days to cure such default, so long
as (i) that cure is commenced within such thirty (30} day period, (ii) Borrower continues
to diligently pursue such cure in good faith and (i} the Authority’s security for the Loan
is not, in the sole judgment of the Authority, impaired as a result of the existence of such
failure; after the expiration of such one hundred fifty (15€)<day period, the Authority may
declare a default under this Agreement, effective on the date o1 notice of such declaration
of default to Borrower, and upon such default, and so long as such-default is continuing,
the Authority may do the following:

a. Declare the whole of the indebtedness under the Note imm<diately due and
pavable and then proceed to exercise the rights and remedies set forth” i any Loan
Document;

b. Take possession of the Development, bring any action necessary to enforce
any rights of Borrower growing out of the operation of the Development and operate the
Development in accordance with the terms of this Agreement until such time as the
Authority, in its sole discretion, determines that Borrower is again in a position to operate
the Development in accordance with the terms of this Agreement and in compliance with
the requirements of the Note;

c. Collect all rents and charges in connection with the operation of the
Development and use such collections to pay Borrower’s obligations under this

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME) 7
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Agreement, the Note, the Mortgage, or any other Loan Document and such other
obligations of Borrower in connection with the Development and the necessary expenses
of preserving and operating it;

d. Apply to any court, state or federal, for specific performance of this
Agreement, for an injunction against any violation of this Agreement, for the appointment
of a receiver to take over and operate the Development in accordance with the terms of this
Agreement, or for such other relief as may be appropriate. Because the injury to the
Authority arising from a default under any of the terms of this Agreement would be
irreparable and the amount of damages would be difficult to ascertain, Borrower
achnowledges and agrees that the Authority’s remedies at law, in the event of a violation
of this Agreement, would be inadequate to assure the Authority’s public purpose;

¢, Use and apply any monies deposited by the Borrower with the Authority
regardless of the parpose for which the same were deposited, to cure any such default or to
repay any indebieiness under the Loan Agreement or any other Loan Document which is
due and owing to the/Anthority; and/or

f. Exercise suth other rights or remedies as may be available to the Authority
under this Agreement, any otlier .oan Document, at law or in equity.

The Authority’s remedies cre cumulative and the exercise of one shall not be
deemed an election of remedies, nou foreclose the exercise of the Authority’s other
remedies. No waiver by the Authority of any breach of this Agreement shall be deemed to
be a waiver of any other or subsequent breasii~The failure or delay of the Authority in
exercising any of its rights under this Agreemcpt in any one or more instances, or the
exercise of less than all of its rights in any one oriiore instances, shall not be deemed or
construed as a waiver of any such rights.

The Authority hereby agrees that the Senior Lender orinvestor Limited Partner (as
defined in the Loan Agreement) of Borrower shall have the right, but not the obligation, to
cure a default and that any cure made or tendered by the Senior Lencer or Investor Limited
Partner shall be accepted or rejected by the Lender on the same basis s if such cure were
made or tendeted by the Borrower and if such default is cured by the Seror Lender or
Investor Limited Partner, such cure shall be deemed to be a cure by Borrowcr.

8. Termination of Liabilities. In the event of a sale or other transfer of the
Development (including, without limitation, foreclosure or transfer by deed in lieu of
foreclosure), all of the duties, obligations, undertakings and liabilities of Borrower or other
transferor (the “Transferor™) under the terms of this Agreement shall thereafter cease and
terminate as to the Transferor, except as to any acts or omissions or obligations to be paid
or performed by the Transferor that occurred or arose prior to such sale or transfer. Asa
condition precedent to the termination of the liability of the Transferor under this
Agreement, the transferee of the Development (a “New Borrower™), as a condition
precedent to its admission as a New Borrower, shall assume in writing, on the same terms
and conditions as apply to the Transferor, all of the duties and obligations of the Transferor

REGULATORY AND LAND
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arising under this Agreement from and after the date of such sale or transfer. Such
assumption shall be in form and substance acceptable to the Authority. Any such New
Borrower shall not be obligated with respect to matters or events that occur or arise before
its admission as a New Borrower.

9. Definitions.

a. “High HOME Units”, those HOME Program Units tdentified by the
Borrower, and approved by the Authority, as High HOME Units in accordance with the
HOME Requirements.

h, “Low Income Family”, a single person, family or unrelated persons living
together-wiose adjusted income is less than or equal to eighty percent (80%) of the Median
[ncome.

c. “Love HOME Units”, the HOME Program Unit identified by the Borrower,
and approved by the Authority, as a Low HOME Unit in accordance with the HOME
Requirements.

d. “Very Low liceme Family”, a single person, family or unrelated persons
living together whose adjusted inzoie is less than or equal to fifty percent (50%) of the
Median Income,

e. * Median Income”, the medizn income of the metropolitan statistical area
of Chicago, adjusted for family size, as suchi-adjusted income and median income for the
area are determined from time to time by the Uniwed States Department of Housing and
Urban Development for purposes of Section 8 of tht"United States Housing Act of 1937.

f. “Family”, a person, family or unrelated persons leasing a HOME Program
Unit, or after the Affordability Peried any tenant.

10. Term of Agreement; Covenants Run with Develenment.

a. The covenants and agreements set forth in this Agreement skail encumber
the Development and be binding on the Borrower, any New Borrower and ainy other future
owners of the Development and the holder of any legal, equitable or beneficial tnlerest in
it for a period equal to twenty (20) years from the date of “Project Completion” (as defined
in the HOME Requirements) (“Affordability Period™).

However, following the expiration of the Affordability Period, only
Paragraphs 2, 3d, 3(h-j), 3(n), if applicable, 4(a-b}, 4(d-f), 5 (a-f), and 6-20 hereof and
Paragraphs 3 (a-c), 3 (e-f) and 4c¢ as modified in 10(b) herein below (collectively, the
“Continuing Obligations™) shall remain in effect for the period of time commencing at the
end of the Affordability Period, and ending on the Maturity Date (as defined in the Note).
Notwithstanding the immediately preceding sentence, if the Note is paid in full prior to the

REGULATORY AND LAND
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Maturity Date, the following Paragraphs shall not be part of the Continuing Obligations:
4(a-b), 4f, 5(c and d), and 7(a—c).

b. Following the expiration of the Affordability Period, the following
Paragraphs shall be modified as follows:

Paragraphs 3(a-c) shall be modified as follows:

Following the expiration of the Affordability Period, all HOME Program Units shall be
occupted by Low Income Families.

Paragraphs 3e shall be modified as follows:

In the niarazement and operation of the Development, Borrower agrees to abide by the
terms and conditions of the Affirmative Fair Housing Marketing Plan; the Management
Plan; and the Monagement Agreement; all as approved by the Authority, as such
documents may be gmended from time to time with the prior written approval of the
Authority. Borrower shall be responsible for ensuring the management agent’s compliance
with all applicable ordingnces, regulations and statutes and the rules, procedures and
requirements of the Authority. At the Authority’s direction, Borrower shall terminate the
Management Agreement with th= niziiagement agent and select another management agent
satisfactory to the Authority until the Maturity Date.

Paragraph 3f shall be modified as fol.ows:

On forms approved by the Authority, Borrower siai! obtain from each prospective Family
prior to his or her admission to the Development veritication of income as required by the
Authority. Borrower shall submit annually such Program Certifications to the Authority in
the manner prescribed by the Authority.

Paragraphs 4c shall be modified as follows

Initially rent any Unit, for a period other than one (1) year, and after sueh iditial one (1)
year period, rent any Unit for less than six (6) months or more than one (1) year

Borrower expressly acknowledges that its undertakings and agreements stated in this
Agreement are given to induce the Authority to make the Loan and that, even if the Loan
have been repaid prior to the Maturity Date , the Borrower’s undertaking to perform the
Continuing Obligations for the period set forth in the previous paragraph is a condition
precedent to the willingness of the Authority to make the Loan.

11.  Liabilitv of Borrower — Nonrecourse. Except as set forth in the
Environmental Indemnity and the Guaranty, Borrower’s liability created under this
Agreement and the Loan Documents shall be non-recourse and neither Borrower, nor any
of the other Borrowing Parties (as defined in the Loan Agreement), nor any of the

REGULATORY AND LAND
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Borrower’s limited partners shall have any personal liability for repayment of the Loan,
The Lender shall look only to the Development and its reserves and any other funds or
letters of credit relating to the Development for repayment of the Loan. The foregoing shall
not limit Borrower’s, [General Partner’s] or [TRP’s] liability for damages (or in the case
of (x1) hereinbelow, the amount due) as a result of (i) fraudulent acts, or willful and wanton
acts or omissions in violation of the provisions of the Loan Documents, except for those
solely arising as a direct result of and only to the extent from Authority’s gross negligence
or willful misconduct; (ii) the fair market value of the personalty or fixtures removed or
disposed of from the Development in violation of the terms of the Loan Documents; (iii)
the misapplication, in violation of the terms of the Loan Documents, of any funds to the
fuliextent of such misapplied funds and proceeds, including, without limitation, any funds
or proceeds received under any insurance policies or awards resulting from condemnation
or the exercise of the power of eminent domain; (iv) any misapplication of any security
deposits” attrivutable to any leases of Units, or failure to pay interest on such security
deposits as requipzd by law; (v) waste committed on the Development to the extent that
funds in the Replocement Reserve Account or otherwise available in any property account
held by Borrower, arz available to remedy such waste and Borrower has failed to remedy
the waste despite the svritten instructions of the Authority; (vi} the occurrence of a
Prohibited Transfer (as delined in the Mortgage), without the prior written consent of the
Authority; (vii) a written ma‘er'al misrepresentation was made by Borrower or any party
in the ownership structure of Botrowcr, or any employee or agent of Borrower or any other
such entity or individual under the contral or direction of Borrower; (viil) a material error
or omission was made in the ownership structure certificate delivered to Lender; (ix) the
Borrower has viclated the single asset requizement contained in the Loan Agreement; (x)
the Borrower has delivered a false certification pursuant to the state debt certification
contained in the Loan Agreement ; (xi) the full 2inount of any Recapture (as defined in the
Loan Agreement) that is due, plus any other amount'cue as a result thereof; and (xii) failure
to comply with all Fair Housing and accessibility laws und regulations. Any liability
incurred pursuant to this Paragraph shall be the persoral-liability of the Borrower or
Borrowing Parties,. The provisions of this Paragraph shall iiave vio effect on the habilities
and obligations contained in the Guaranty.

12. Amecndment of Agreement. This Agreement shal’ no! be altered or
amended without the prior written approval of all of the parties hereto.

13.  Execution of Conflicting Documents. Borrower warrants that'it has not
executed, and it agrees that it shall not execute, any other agreement with provisions
contradictory, or in opposition, to the provisions of this Agreement, and that, in any event,
the requirements of this Agreement are and shall be paramount and controlling as to the
rights and obligations set forth in such other agreement and supersede any other
requirements in conflict with this Agreement. To the extent this Agreement conflicts with
any provisions or requirements set forth in the Mortgage or the Note, the provisions of the
Mortgage or the Note, as the case may be, shall prevail and control.

14.  Partial Invalidity. If any term, covenant, condition or provision of this
Agreement, or its application to any circumstance, shall, at any time or to any extent, be

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME) 11
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determined by a court of competent jurisdiction to be invalid or unenforceable, the
remainder of this Agreement, or the application of it to circumstances other than those as
to which 1t 1s held invalid or unenforceable, shall not be affected by such determination
and each term, covenant, condition and provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

15.  Successors. Subject to the provisions of Paragraph 8 hereof, this
Agreement shall bind, and the benefits shall inure to, the parties to this Agreement, their
legal representatives, successors in office or interest and assigns; however, Borrower may
not assign this Agreement, or any of its obligations under this Agreement, without the prior
written approval of the Authority.

15/ Indemnification of the Authoritv. Except for matters arising solely from
the gross negiigence or willful misconduct of the Authority, Borrower and Borrowing
Parties agrees.to 2efend and indemnify and hold harmless the Authority from and against
any and all danieges, including, but not limited to, any past, present or future claims,
actions, causes of action, suits, demands, liens, debts, judgments, losses, costs, liabilities
and other expenses, 1ncluding, but not limited to, reasonable attorneys’ fees, costs,
disbursements, and other ¢xpenses, that the Authority may incur or suffer by reason of or
in connection with the Real Estate or the Development. Borrower and Borrowing Parties
further agrees that the Authority /1t so chooses, shall have the right to select its own
counse! with respect to any such claims. No new owner of the Development shall be
responsible for the indemnification obligations of a prior owner of the Development.

17.  Gender. The use of the plural.inthis Agreement shall include the singular;
the singular shall include the plural; and the useof any gender shall be deemed to include
all genders,

18.  Captions. The captions used in this Agre¢nient are used only as a matter
of convenience and for reference and in no way define, limit'or’drscribe its scope or intent.

19.  Notices. Notices under this Agreement shall be_ziven as provided in
Exhibit B hereof.

20.  Counterparts. This Agreement may be executed in counterpars, and each
counterpart shall, for all purposes for which an original of this Agreemen( must be
produced or exhibited, be the Agreement, but all such counterparts shall constitute one and
the same instrument. _ .

(THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY'.)

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME) 12
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IN WITNESS WHEREQF, the undersigned have caused this Agreement to be executed
by their authorized representatives.

BORROWER:

CASA DURANGO LP,
an Illinois limited partnership

By: CASA DURANGO GP, LLC,
An INNinois limited liability company
Its geiwcral partner

By: THEERESURRECTION PROJECT,
An Illinoiz not-for-profit corporation
Its managing member

; ‘V" \U\J\{;)
Nanie: Guacolda Reyes

Its: Chief Real Estate Development Officer

Date Signed: Sept- D L HU21,

AUTHORITY:
ILLINOIS HOUSING DEVELOPMENT AUTHORITY
By:

Name:
Its:

Date Signed: |, 2021

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME) SIGNATURE PAGE
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IN WITNESS WHEREOQF, the undersigned have caused this Agreement to be executed
by their authorized representatives.

BORROWER:

CASA DURANGO LP,
an Illinois fimited partnership

By: CASA DURANGO GP, LLC,
An [llinois limited liability company
Ite'gereral partner

By: TdE RESURRECTION PROJECT,
Anihinois not-for-profit corporation
[ts managiig member

By: o’
Name: Guacolda Reyes
[ts: Chief Real Esta‘e Development Officer

Date Signed: L2021,

AUTHORITY:

ILLINOIS 0? SIN ELOPMENT AUTHORITY
By:

w

Name: Maﬂ"?ee_n G.Ohle

Its:
Date Signed: _ , 2021
REGULATORY AND LAND

USE RESTRICTION AGREEMENT (HOME) SIGNATURE PAGE
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STATE OF ILLINOIS )
) §S
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that

Ma;:teene Qh[; , personally known to me to be the

‘ XAT COUNSEL of the ILLINOIS HOUSING DEVELOPMENT
A T'{.3nd pérsonally known to me to be the same person whose name is subscribed to

the foregoing 1nstiument, appeared before me this day in person 3 W that she/he
signed and delivered the said instrument in her/his capacity as __ m ﬁﬂﬁ. E&fﬁéﬁﬁ

of the ILLINOIS HCU%ING BEVELOPMENT AUTHORITY as herthis free and voluntary
act and deed and as th>-Tree and voluntary act and deed of the ILLINOIS HOUSING
DEVELOPMENT AUTHCRITY for the uses and purposes therein set forth.

Given under my hand and official seal this 7 day of SQID&J;&OIZI.

NOTARY PUBLIC, STA

N0
MY COMMSSION EXPREE 3TET0

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME) SIGNATURE PAGE
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the County and State aforesaid, certify that Guacolda
Reyesm personally known to me to be the Chief Real Estate Development Officer of The
Resurrection-Project, an Illinois not-for-profit corporation (“TRP”), the managing member of
Casa Durango GiP, LLC, an llinois limited liability company (“GP™), the general partner of Casa
Durango LP, ar )linois limited partnership (“Borrower”), and personally known to me to be the
same person whose 7iame is subscribed to the foregoing instrument, appeared before me this day
in person and acknowiczged that she signed and delivered the said instrument in her capacity as
the Chief Real Estate Deveiopment Officer of TRP, as her free and voluntary act and deed and as
the free and voluntary actand “eed of TRP, acting on behalf of GP and Borrower, for the uses and
purposes therein set forth,

Given under my hand and official sea! this l ~"  dayof 5};!%&{/»1 he k2021,

Notary Put@:
$ OFFICIALSEAL - 3
; BRIDGET A WHITE $
8 NOTARY PUBLIC - STATE OF ILLINOIS ¢
MY COMMISSION EXPIRES 072224 §
REGULATORY AND LAND

USE RESTRICTION AGREEMENT (HOME) SIGNATURE PAGE
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EXHIBIT A

LEGAL DESCRIPTION OF REAL ESTATE
See attached page.

COOK COUNTY CLERK OFFICE
RECCRDING DivISION

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387

COOK COUNTY CLERK GFFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME)
EXHIBIT
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1:

LOTS 20, 21, 22, 23, AND 24 IN SAMUEL S. WHITE'S SUBDIVISION OF BLOCK 8 IN
JOHNSTON AND LEE'S SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 20,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 1850-1854 SOUTH RACINE AVENUE, CHICAGO, IL 60608;
PINS: 17-20-216-043, 17-20-316-044 AND 17-20-316-045.

PARCEL 2:

LOTS 6, 7 AND 8§ IN'RESUBDIVISION OF LOTS 1 TO 11 AND 48 AND 49 IN STINSON'S
SUBDIVISION OF THE SOUTH 1[/2 OF BLOCK 49 IN THE SUBDIVISION OF SECTION 19,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

COMMONLY KNOWN AS: 2008-12 5OUTH ASHLAND AVENUE, CHICAGO, IL 60608;
PIN: 17-19-421-038
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EXHIBIT B

NOTICE PROVISIONS

See attached page.

COOK COUNTY CLERX OFFICE
RECORUING DIVISION

118 N. CLARK ST, ROOM 120
CHICAGO, 1L 60602-1387

COOK COUNTY CLERY OFFICE
RECORDING DiVISION

118 N. CLARK ST, ROOM 120
CHICAGO, IL 60602-1387

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME)
EXHIBIT
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EXHIBIT B
NOTICE PROVISIONS

Any notice, demand, request or other communication that any party may desire or may be
required to give to any other party under this document shall be given in writing, at the addresses
set forth below, by any of the following means: (a) personal service; (b) overnight courier; or (c)
registered or certified United States mail, postage prepaid, return receipt requested.

If to Lender: .
[llinois Housing Development Authority
111 East Wacker Drive, Suite 1000
Chicago, IL 60601

Afttention: Director, Multifamily Programs \

with a zopy to:

llfinois Housing Development Authority
111 East Wacker Drive, Suite 1000
Chicago, IL 60641

Attention: General Counsel

If to Borrower:

Casa Durango LP

c/o The Resurrection Project
1805 S Paulina Street
Chicago, Illinois 60608
Attention: Raul Raymundo

with a courtesy copy to:

Applegate & Thorne-Thomsen, P.C.
425 S Financial Place, Suite 1900
Chicago, lllinois 60605

Attention: Nicholas J. Brunick

NEF Assignment Corporation

10 S. Riverside Plaza, Suite 1700
Chicago, lllinois 60606

Attn: General Counsel

Kraus Lam LLC

230 West Monroe Street, Suite 2528
Chicago, Illinois 60606

Attn: Edward W. Lam

In connection with the courtesy copies, the Lender will exercise reasonable efforts to
provide copies of any notices given to Borrower; however, the Lender's failure to furnish

Casa Durango (HOME Regulatory Agreement)
EXHIBIT B
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copies of such notices shall not limit the Lender's exercise of any of its rights and remedies
under any document evidencing, securing or governing the HOME Loan from the Lender to the
Borrower, or affect the validity of the notice.

Such addresses may .be changed by notice to the other party given in the same manner as
provided in this Exhibit. Any notice, demand, request or other communication sent pursuant to
subparagraph (a) shall be served and effective upon such personal service. Any notice, demand,
request or other communication sent pursuant to subparagraph (b) shall be served and effective
one (1) business day after deposit with the overnight courier. Any notice, demand, request or other
communication sent pursuant to subparagraph (c) shall be served and effective three (3) business
days afterpreper deposit with the United States Postal Service.

Casa Durango (HOME Regulatory Agreement)
’ EXHIBIT B
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I's

EXHIBIT C

INITIAL RENTS AND UTILITIES FOR HOME UNITS

See attached page.

COOK COUMTY CLERK GFFICE
{tECORDING DIVISION

118 CLARK ST. ROOM 120
CHICAGG, I 60602-1387

COOK COUNTY CLERK OrHiLE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME)
EXHIBIT
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EXHIBIT C

INITIAL RENTS AND UTILITIES FOR HOME UNITS

# HOME | Bedroom | HOME Designation | Initial Utility HOME Rent
Units | Size (Floating) Rent | Allowance Limit*
1 | ~1 LOW HOME 3443 $55 3874
2 s LOW HOME $762 $68 $874
1 10 HIGH HOME $775 855 $1.117
1 2 " HIGH HOME $912 $84 $1,299
i 3 I/ HIGHHOME | $1,052 | 598 S1,342
6 1 H.CH HOME $929 368 S1,117
2 2 HIiGH-AOME $1,112 $84 $1,299

* Reflects the maximum month grosseents for the HOME program effective July 1, 2021,
which maximums are expected to chaug- from time to time based on HUD announcements

of updated income and HOME rents. The raaximum programmatic rent for each HOME
Program Unit may be lower as more restiictive criteria may applv due fo the project’s
participation in the Low Income Housing Tax Cicdit and lllinois Affordable Housing Trust
Fund prograp:s.

HOME Regulatory Agreement Exhibit C — Initial Rents and Utilities For HOME Units
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EXHIBIT D
VIOLENCE AGAINST WOMEN ACT (VAWA) REQUIREMENTS

‘The Violence Against Women Act (“VAWA™) of 1994, as amended (42 USC 13925 and
42 USC 140le, et seq.), by and through its implementing regulations, found at 81 FR 80724
et seq. (“VAWA Regulations™), provides protections for victims of domestic violence,
dating violence, sexual assault, or stalking. VAWA protections are not only available to
women, but are available equally to all individuals regardless of sex, gender identity,
or sexual orientation.

The VAWA Regulations became effective December 16, 2016. Under the VAWA
Regulatigns:

- The [llinois Houzing Development Authority (‘“IHDA”) is a participating jurisdiction and,
under certain provisions of the VAWA Regulations, is also a covered housing provider;

- the HOME Progran: s a covered housing program; and

- Borrower is a covered'nousing provider.

IHDA and the Borrower agree as follows:

Precedence of VAWA Regulations

When there is conflict between the VA'WA Regulations and the program-specific
regulations of the HOME Program or, the ptegtam-specific regulations shall govern.
Where assistance is provided under more than on= covered housing program and there is a
conflict between VAWA protections or remedies under hose programs, the individual
secking the VAW A protections or remedies may choose to w:se the protections or remedies
under any or all of those programs, as long as the protections ot reinedies would be feasible
and permissible under each of the program statutes.

Certain Definitions as sel forth in the VAWA Regulations:

“Domestic violence” includes felony or misdemeanor crimes of violence coramitted by a
current or former spouse or intimate partner of the victim, by a person with (whom the
victim shares a child in common, by a person who is cohabitating with or has cohabitated
with the victim as a spouse or intimate partner, by a person similarly situated to a spouse
of the victim under the domestic or family violence laws of the jurisdiction receiving grant
monies, or by any other person against an adult or youth victim who is protected from that
person’s acts under the domestic or family violence laws of the jurisdiction. The term
““spouse or intimate partner of the victim®” includes a person who is or has been in a social
relationship of a romantic or intimate nature with the victim, as determined by the length
of the rclationship, the type of the relationship, and the frequency of interaction between
the persons involved in the relationship.

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME)
EXHIBIT



4 2125308007 Page: 25 of 45

UNOFFICIAL COPY

“Dating violence” means violence committed by a person: (1) Who is or has been in a
social relationship of a romantic or intimate nature with the victim; and (2) Where the
existence of such a relationship shall be determined based on a consideration of the
following factors: (i) The length of the relationship; (ii) The type of relationship; and (iii)
The frequency of interaction between the persons involved in the relationship.

“Sexual assault” means any nonconsensual sexual act proscribed by Federal, tribal, or State
law, including when the victim lacks capacity to consent.

“Stalking” means engaging in a course of conduct directed at a specific person that would
cause a reasonable person to: (1) Fear for the person’s individual safety or the safety of

others; or (2) Suffer substantial emotional distress,

Emergency Transfer Plan

The Borrower snatl-have:
- drafied an Emergeney Transfer Plan, based upon the model plan set forth below as

Appendix B, and meeting the requirements of 24 CFR 5.2005(e) and 24 CFR 92.359(g),
and

- submitted the draft Borrower’s Emergency Transfer Plan to IHDA for [HDA’s prior
written review, and

- adopted the Borrower's Emergency Transfer Pia

For the Affordability Period, the Borrower musi make its Emergency Transfer Plan
available upon request and, when feasible, must make (ts Flan publicly available. -

The Borrower must keep a record of all emergency transfers requested under its Emergency
Transfer Plan, and the outcomes of such requests, and retain these records for a minimum
period of five (5) years, or for a period of time as specified in the HOME Regulations.
Requests and outcomes of such requests must be reported to IHDA annually; IHDA will
report to HUD annually.

Borrower covenants neither to begin marketing to attract applicants nor to tcramence
application-taking until after both of the following have occurred:

- the Borrower’s Emergency Transfer Plan has been adopted, and
- [HDA has provided Borrower the language translations referred to below.

Notification Rights.

For the Affordability Period, Borrower shall ensure that the following three documents are
given (i) to each tenant and (i) to each applicant as appropriate:

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME)
EXHIBIT
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- a Notice of Occupancy Rights Under the Violence Against Women Act Appendix A
hereto, both in English and in any translation appropriate for the applicant’s or tenant’s
primary language (to the extent that IHDA has provided Borrower such translation), and

- a Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking, and
Alternative Documentation Form Appendix C hereto, both in English and in any translation
appropriate for the applicant’s or tenant’s primary language (to the extent that IHDA has
provided Borrower such translation), and

- 2ir_Emergency Transfer Request form Appendix D hereto, both in English and in any
transation appropriate for the applicant’s or tenant’s primary language (to the extent that
IHDA hasqarovided Borrower such translation),

at each of the follawing times:
- at the time of application for a HOME assisted unit AND either (i) the time of assistance
under or admission to & HOME-assisted unit or (ii) the time of denial of assistance under

or admission to a HOME-ussisted unit, and

- at the time of notification of =viction from a HOME assisted unit, OR notification of
termination of assistance, and

Borrower shall ensure that the required_rotices shall be made available in multiple

languages, consistent with the guidance issucd-by HUD in accordance with Executive
Order 13166.

Prohibited Bases for Denial or Termination

For the Affordability Period, the Botrrower cannot deny an apyiicant or a tenant admission
to, or assistance under, and cannot terminate from participation ‘i, or evict from, the Lease,
on the basis or as a direct result of the fact that the tenant is or has hzen a victim of:

- domestic violence,
- dating violence,

- sexual assault, or
- stalking,

if the applicant or tenant otherwise qualifies for admission, assistance, participation, or
occupancy.

For the Affordability Period, the Borrower cannot deny tenancy or occupancy rights solely
on the basis of criminal activity directly relating to domestic violence, dating violence,
sexual assault, or stalking if:

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME)
EXHIBIT



2125308007 Page: 27 of 45

UNOFFICIAL COPY

(i) The criminal activity is engaged in by a member of the household of the tenant or any
guest or other person under the control of the tenant, and

(ii) The tenant or an affiliated individual of the tenant is the victim or threatened victim of
such domestic violence, dating violence, sexual assault or stalking,

For the Affordability Period, the Borrower cannot construe an incident of actual or
threatened domestic violence, dating violence, sexual assault, or stalking as:

(1) a serious or repeated violation of the Lease by the victim or threatened victim of such
inzident; or

(2) gocd-cruse for terminating the assistance, tenancy, or occupancy rights under the Lease
of the victiirtor threatened victim of such incident.

For the Affordavility Period, the Borrower cannot subject the tenant, if he or she is or has
been a victim of deinestic violence, dating violence, sexual assault, or stalking, or is
affiliated with an individual who is or has been a victim of domestic violence, dating
violence, sexual assault ol stalking, to a more demanding standard than other tenants in
determining whether to evict Or ‘erminate assistance.

Attempts at Other Alternatives

For the Affordability Period, Borrower sl'al! make a good faith attempt 10 utilize eviction
or assistance termination only when there ‘are.no other actions that could be taken by
Borrower to reduce or eliminate the threat, including, but not limited to, transferring the
victim to a different unit, barring the perpetratzi from the property, contacting law
enforcement to increase police presence or develop other plans to keep the property safe,
or seeking other legal remedies to prevent the perpetinior from acting on a threat.
Restrictions predicated on public safety cannot be based e siereotypes, but must be
tailored to particularized concerns about individual residents.

Emergency Transfer Rights

.For the Affordability Period, the Borrower must recognize that the tenant kasthe right to
request, from the Borrower, an emergency transfer from the tenant’s current unitwoanother
unit. To make such a request, the tenant must begin by:

- notifying the Borrower’s management office of the desire to transfer, and

- submitting a written Emergency Transfer Request Appendix D hereto for a stating that
(i) the tenant reasonably believes that there is a threat of imminent harm from further
violence if the tenant were to remain in the same dwelling unit; OR (ii) the tenant was a
sexual assault victim and that the sexual assault occurred on the premises during the 90-
calendar-day period preceding the tenant’s request for an emergency transfer.

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME)
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Upon receiving an emergency transfer request that meets these requirements, the Borrower
must implement its Emergency Transfer Plan for Victims of Domestic Violence, Dating
Violence, Sexual Assault, or Stalking to determine whether the Borrower is able to honor
the transfer request. Borrower will report all disputed determinations of such requests to
IHDA for final resolution.

The tenant may terminate the Lease without penalty if IHDA determines that the tenant has
met the conditions for an emergency transfer under 24 CFR 5.2005(e).

To the extent possible under the VAWA Regulations, the Borrower and IHDA shall
ceGperate as needed for the provision of “external” emergency transfers, if any, that are
being attempted to “safe unit” locations outside of the Development.

Lease Bifwicavion

If a household 1iving in a HOME-assisted Unit separates as a result of criminal activity
directly relating to dahiestic violence, dating violence, sexual assault, or stalking against
an affiliated individual or other individual, the Borrower may bifurcate the Lease or remove
a household member from'the Lease in order to evict, remove, terminate occupancy rights,
or terminate assistance to such roember. However, the Borrower is encouraged by HUD
and IHDA to undertake whatever.aclions are permissible and feasible to assist individuals
residing in its units who are victims of domestic violence, dating violence, sexual assault,
or stalking, to remain in their units or'other HOME-assisted units at the Development or
other HOME-assisted units at other projectselsewhere in the City, and for the Borrower to
bear the costs of any transfer, where permissibie:

The Borrower must notify IHDA before the Borrower bifurcates any Lease or provides
notification of eviction to the tenant. Borrower shill track all bifurcated leases and

evictions and send such reports to IHDA.

The Borrower must perform any bifurcation of the Lease only in'the. manner set forth in 24
CFR 5.2009(a}.

Pursuant to 24 CFR 92.359(d), if the Borrower bifurcates a lease and a househoid separates,
then the remaining tenant(s) may remain in the HOME-assisted unit,

Limitaiions of VAWA Protections

The Borrower retains a number of rights and responsibilities under the Lease, including:

- complying with court orders that relate to the right of access to the Unit under civil
protection orders issued to protect a victim of domestic violence, dating violence, sexual
assault, or stalking, or the distribution or possession of property among members of a
household,;

- the right to evict or terminate assistance to a tenant:

REGULATORY AND LAND
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- for any violation not premised on an act of domestic violence, dating violence, sexual
assault, or stalking that is in question against the tenant or an aftiliated individual of the
tenant, or

- if the Borrower can demonstrate that an actual and imminent threat to other tenants or
those employed at or providing service to the Building would be present if that tenant or
lawful occupant is not evicted or terminated from assistance, For the purposes of this part,
the context, words, gestures, actions, or other indictors will be considered an “actual and
imminent threat” if they meet the definition in 24 CFR 5.2003.

Docrinenting Occurrences; Confidentiality

For the ‘Afincdability Period, if an applicant for HOME-assisted unit or a tenant therein
informs the Borrzwer that he or she is a victim of domestic violence, dating violence,
sexual assault, or stalking, the Borrower may request of the person, in writing, written
documentation therear.

The time frame for receiving the documentation, and the acceptable forms of
documentation, shall be as sel ferth in 24 CFR 5.2007(a) and (b).

Any information submitted to the Borrower, including the fact that an individual is a victim
of domestic violence, dating violence, sexual assault, or stalking, shall be treated and
maintained by Borrower as strictly confidential information under the protocol set forth in
24 CFR 5.2007(c). Confidential treatment sh=aildnclude, but is not limited to:

- not allowing any individual administering assistar:ce on behalf of the Borrower or any
persons within their employ (e.g., contractors) or in the employ of the Borrower to have
access to confidential information unless explicitly authoriz<d by the Borrower for reasons
that specifically call for these individuals to have access to this information under
applicable Federal, State, or local law.

- Not entering confidential information into any shared database or disclosing such
information to any other entity or individual, except to the tent that the diselosure is:

- Requested or consented to in writing by the individual in a time-limited release;or

- Required for use in an eviction proceeding or hearing regarding termination of assistance
from the HOME Program; or

- Otherwise required by applicable law,

Cooperation with [HDA Regarding On-Site Inspections. VAWA Data Collection,
Reporting

REGULATORY AND LAND
USE RESTRICTION AGREEMENT (HOME)
EXHIBIT



2125308007 Page: 30 of 45

UNOFFICIAL COPY

For the Affordability Period, Borrower covenants to cooperate with IHDA concerning the
collection of VAWA data (including but not limited to data on emergency transfers
requested pertaining to victims of domestic violence, dating violence, sexual assault, or
stalking, including data on the outcomes of such requests), the performance of on-site
compliance inspections at the Development site, and the reporting of such data to HUD
from time to time, pursuant to 24 CFR 91.520(e).

COQLCOUNTY CLERK OFFICE
RECOKDING DIVISION

118 N, CLAZK 5T, ROOM 120
CHICAGO, IL 60402-1387

REGULATORY AND LAND
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Appendix A
[Insert Name of Housing Provider]
Notice of Occupancy Rights Under the Violence Against Women Act

To all Tenants and Applicants

The Violence Against Women Act (VAWA) provides protections for victims of domestic
violence, dating violence, sexual assault, or stalking. VAWA protections are not only
available to women, but are available equally to all individuals regardless of sex,
gendcr identity, or sexual orientation. The U.S. Department of Housing and Urban
Developroent (HUD) is the Federal agency that oversees that the HOME Program is in
compliance with VAWA. This notice explains your rights under VAWA. A HUD-
.approved certidicaiion form is attached to this notice. You can fill out this form to show
that you are or haye-been a victim of domestic violence, dating violence, sexual assault, or
stalking, and that you'wish to use your rights under VAWA.

Protections for Applicants

If you otherwise qualify for assictzuze under the HOME Program, you cannot be denied
admussion or denied assistance because vou are or have been a victim of domestic violence,
dating violence, sexual assault, or stalking.

Protections for Tenants

If you are receiving assistance under the HOMZ Program, you may not be denied
assistance, terminated from participation, or be evicted frcm your rental housing because
you are or have been a victim of domestic violence, dating, violence, sexual assault, or
stalking.

Also, if you or an affiliated individual of yours is or has been th.¢ victim of domestic
violence, dating violence, sexual assault, or stalking by a member of ycur household or any
guest, you may not be denied rental assistance or occupancy rights undge:' vthe HOME
Program solely on the basis of criminal activity directly relating to that domesee violence,
dating violence, sexual assault, or stalking.

Affiliated individual means your spouse, parent, brother, sister, or child, or a person to
whom you stand in the place of a parent or guardian (for example, the affiliated individual
is in your care, custody, or control); or any individual, tenant, or lawful occupant living in
your household.

Removing the Abuser or Perpetrator From the Household

[insert name of housing provider] may divide (bifurcate) your lease in order to evict the
individual or terminate the assistance of the individual who has engaged in criminal activity
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(the abuser or perpetrator) directly relating to domestic violence, dating violence, sexual
assault, or stalking.

If [insert name of housing provider] chooses to remove the abuser ot perpetrator, [insert
name of housing provider] may not take away the rights of eligible tenants to the unit or
otherwise punish the remaining tenants. If the evicted abuser or perpetrator was the sole
tenant to have established eligibility for assistance under the program, [insert name of
housing provider] must allow the tenant who is or has been a victim and other household
members to remain in the unit for a period of time, in order to establish eligibility under
the program or under another HUD housing program covered by VAWA, or, find
altcrnative housing.

In remeving the abuser or perpetrator from the household, [insert name of housing
providerjivast follow Federal, State, and local eviction procedures. In order to divide a
lease, [insert-nime of housing provider] may, but is not required to, ask you for
documentation oy scrtification of the incidences of domestic violence, dating violence,
sexual assault, or stalkmg

Moving to Another Unit

Upon your request, [insert name ei liousing provider] may permit you to move to another
unit, subject to the availability of othernits, and still keep your assistance. In order to
approve a request, linsert name cf housing provider] may ask you to provide
documentation that you are requesting ‘o move because of an incidence of domestic
violence, dating violence, sexual assault, ‘or stalking. If the request is a request for
emergency transfer, the housing provider may ask vou to submit a written request or fill

out a form where you certify that you meet the criteria for an emergency transfer under
VAWA. The criteria are;

(1) You are a victim of domestic violence, dating violence, sexwal assault, or stalking. If
your housing provider does not already have documentation that you are a victim of
domestic violence, dating violence, sexual assault, or stalking, yourhousing provider may
ask you for such documentation, as described in the documentation section helow.

(2) You expressly request the emergency transfer. Your housing provider :nay,choose to
require that you submit a form, or may accept another written or oral request.

(3) You reasonably believe you are threatened with imminent harm from further violence
if you remain in your current unit. This means you have a reason to fear that if you do not
receive a transfer you would suffer violence in the very near future.

OR

You are a victim of sexual assault and the assault occurred on the premises during the 90-
" calendar-day period before you request a transfer. If you are a victim of sexual assault, then
in addition to qualifying for an emergency transfer because you reasonably believe you are
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threatened with imminent harm from further violence if you remain in your unit, you may
qualify for an emergency transfer if the sexual assault occurred on the premises of the
property from which you are seeking your transfer, and that assault happened within the
90-calendar-day period before you expressly request the transfer.

[insert name of housing provider] will keep confidential requests for emergency transfers
by victims of domestic violence, dating violence, sexual assault, or stalking, and the
locatton of any move by such victims and their families.

[insert name of housing provider]’s emergency transfer plan provides further information
or‘emergency transfers, and [insert name of housing provider] must make a copy of its
emergency transfer plan available to you if you ask to see it.

Documenting You Are or Have Been a Victim of Domestic Violence, Dating Violence,
Sexual AssaultorStalking

[insert name of heasing provider] can, but is not required to, ask you to provide
documentation to *certity’’ that you are or have been a victim of domestic violence, dating
violence, sexual assault, ot stalking. Such request from [insert name of housing provider]
must be in writing, and [insert name of housing provider] must give you at least 14
business days (Saturdays, Sundays.and Federal holidays do not count) from the day you
receive the request to provide the documentation. [insert name of housing provider| may,
but does not have to, extend the deadl.ne for the submission of documentation upen your
request.

You can provide one of the following to [ipsert name of housing provider| as
documentation. It is your choice which of the toiowing to submit if [insert name of
housing provider] asks you to provide documentatior that you are or have been a victim
of domestic violence, dating violence, sexual assault, or sta'king.

+ A complete HUD-approved certification form given to you by [insert name of housing
provider] with this notice, that documents an incident of dom:stic violence, dating
violence, sexual assault, or stalking. The form will ask for your name. the date, time, and
location of the incident of domestic violence, dating violence, sexual assavil, or stalking,
and a description of the incident. The certification form provides for includiigthe name of
the abuser or perpetrator if the name of the abuser or perpetrator is known ang i< safe to
provide.

* A record of a Federal, State, tribal, territorial, or local law enforcement agency, court, or
administrative agency that documents the incident of domestic violence, dating violence,
sexual assault, or stalking, Examples of such records include police reports, protective
orders, and restraining orders, among others.

* A statement, which you must sign, along with the signature of an employee, agent, or
volunteer of a victim service provider, an attorney, a medical professional or a mental
health professional (collectively, “‘professional’’) from whom you sought assistance in
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addressing domestic violence, dating violence, sexual assault, or stalking, or the effects of
abuse, and with the professional selected by you attesting under penalty of perjury that he
or she believes that the incident or incidents of domestic violence, dating violence, sexual
assault, or stalking are grounds for protection.

* Any other statement or evidence that [insert name of housing provider| has agreed to
accept. If you fail or refuse to provide one of these documents within the 14 business days,
[insert name of housing provider] does not have to provide you with the protections
contained in this notice. If [insert name of housing provider] receives conflicting
evidence that an incident of domestic violence, dating violence, sexual assault, or stalking

2sbeen committed (such as certification forms from two or more members of a household
each<laiming to be a victim and naming one or more of the other petitioning houschold
members 5 the abuser or perpetrator), [insert name of housing provider] has the right to
request that 7ou provide third-party documentation within thirty 30 calendar days in order
to resolve theconflict. If you fail or refuse to provide third-party documentation where
there is conflicting <vidence, [insert name of housing provider] does not have to provide
you with the protectisny contained in this notice,

Confidentiality

[insert name of housing providec) must keep confidential any information you provide
related to the exercise of your rights.under VAWA, including the fact that you are
exercising your rights under VAWA.

[insert name of housing provider] must nov2ilow any individual administering assistance
or other services on behalf of [insert name of hevzing provider| (for example, employees
and contractors) to have access to confidential“information unless for reasons that
specifically call for these individuals to have access th this.information under applicable
Federal, State, or local law.

[insert name of housing provider] must not enter your information into any shared
database or disclose your information to any other entity or individual_[insert name of
housing provider]|, however, may disclose the information provided if:

* You give written permission to |insert name of housing provider] <c tzlease the
information on a time limited basis.

» [insert name of housing provider] needs to use the information in an eviction or
termination proceeding, such as to evict your abuser or perpetrator or terminate your abuser
or perpetrator from assistance under this program.

* A law requires [insert name of housing provider| or your landlord to release the
information. VAWA does not limit [insert name of housing provider|’s duty to honor
court orders about access to or control of the property. This includes orders issued to protect
a victim and orders dividing property among houschold members in cases where a family
breaks up.
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Reasons a Tenant Eligible for Occupancy Rights Under VAWA May Be Evicted or
Assistance Mav Be Terminated

You can be evicted and your assistance can be terminated for serious or repeated lease
violations that are not related to domestic violence, dating violence, sexual assault, or
stalking committed against you. However, [insert name of housing provider| cannot hold
tenants who have been victims of domestic violence, dating violence, sexual assault, or
stalking to a more demanding set of rules than it applies to tenants who have not been
victims of domestic violence, dating violence, sexual assault, or stalking.

The protections described in this notice might not apply, and you could be evicted and your
assistance terminated, if [insert name of housing provider] can demonstrate that not
evicting you s terminating your assistance would present a real physical danger that:

1) Would occur within an immediate time frame, and

2) Could result in deatk’or serious bodily harm to other tenants or those who work on the
property.

If [insert name of housing provider| can demonstrate the above, |insert name of housing
provider] should only terminate ycur ascistance or evict you if there are no other actions
that could be taken to reduce or eliminate the threat.

Other Laws

VAWA does not replace any Federal, State, or |noai law that provides greater protection
for victims of domestic violence, dating violence, sexval aszault, or stalking. You may be
entitled to additional housing protections for victims of dop=stic violence, dating violence,
sexual assault, or stalking under other Federal laws, as well'as'upder State and local laws.
Non-Compliance With The Requirements of This Notice

You may report a covered housing provider’s violations of these rights ana's==k additional
assistance, if needed, by contacting or filing a complaint with IHDA at 312-556-5200 or

the HUD Chicago Field Office at 312-353-6236.

For Additional Information

You may view a copy of HUD’s final VAWA rule at 81 FR 80724 et seq.

Additionally, [insert name of housing provider] must make a copy of HUD’s VAWA
regulations available to you if you ask to see them.

For questions regarding VAWA, please call IHDA at 312-836-5200 or call or text the
Illinois Domestic Violence Hotline at 1- 877-863-6338.
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For help regarding an abusive relationship, you may call the National Domestic Violence
Hotline at 1-800-799-7233 or, for persons with hearing impairments, 1-800-787-3224
(TTY). You may also call or text the Illinois Domestic Violence Hotline at 1- 877-863-
6338.

For tenants who are or have been victims of stalking seeking help may visit the National
Center for Victims of Crime’s Stalking Resource Center at  https://

www.victimsofcrime.org/our-programs/ stalking-resource-center,

For help regarding sexual assault, you may contact [Chicago Rape Crisis Hotline — 1-
888-23-2080].

Victims o s7a'king seeking help may call or text the Illinois Domestic Violence Hotline
at 1- 877-863-6328.
Attachment: .

Certification form HUD- 5382 YAppendix C below] -
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Appendix B
[Insert name of covered housing provider]

Emergency Transfer Plan for Victims of Domestic Violence,
Dating Violence, Sexual Assault, or Stalking

Emereency Transfers

linsert name of housing provider] is concerned about the safety of its tenants, and such
coucen extends to tenants who are victims of domestic violence, dating violence, sexual
assauit. or stalking. In accordance with the Violence Against Women Act (VAWA), [insert
name of kousing provider] allows tenants who are victims of domestic violence, dating
violence, sexual assault, or stalking to request an emergency transfer from the tenant’s
current unif to-ansther unit. The ability to request a transfer is available regardless of sex,
gender identity, o sexual orientation. The ability of [insert name of housing provider]
to honor such requestior tenants currently receiving assistance, however, may depend upon
a preliminary determination that the tenant is or has been a victim of domestic violence,
dating violence, sexual assauit, or stalking, and on whether [insert name of housing
provider| has another dwelling unit that is available and is safe to offer the tenant for
temporary or more permanent occurancy.

This plan identifies tenants who are eligible for an emergency transfer, the documentation
needed to request an emergency transfer; confidentiality protections, how an emergency
transfer may occur, and guidance to tenants on safety and security. This plan is based on a
model emergency transfer plan published by the' 15.S. Department of Housing and Urban
Development (HUD), the Federal agency that oversées that [insert name of program or
rental assistance here] is in compliance with VAWA|

Eligibility for Emergency Transfers

A tenant who is a victim of domestic violence, dating violence, sexal assault, or stalking,
as provided in HUD’s regulations at 24 CFR part 5, subpart L is eligibie fcr an emergency
transfer, if: The tenant reasonably believes that there is a threat of immineist-harm from
further violence if the tenant remains within the same unit. If the tenant is a victim of sexual
assault, the tenant may also be eligible to transfer it the sexual assault occurfos on the
premises within the 90-calendar-day period preceding a request for an emergency transfer.

A tenant requesting an emergency transter must expressly request the transfer in
accordance with the procedures described in this plan.

Tenants who are not in good standing may still request an emergency transfer if they meet
the eligibility requirements in this section,

Emereency Transfer Request Documentation
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To request an emergency transfer, the tenant shall notify [insert name of housing
provider]’s management oftice and submit a written request for a transfer]. [insert name
of housing provider] will provide reasonable accommodations to this policy for
individuals with disabilities. The tenant’s written request for an emergency transfer should
include either:

I. A statement expressing that the tenant reasonably believes that there is a threat of
imminent harm from further violence if the tenant were to remain in the same dwelling unit
assisted under [insert name of housing provider]’s program; OR

2.7A statement that the tenant was a sexual assault victim and that the sexual assault
occuried on the premises during the 90- calendar-day period preceding the tenant’s request
for an emiergency transfer.

Confidentialit

[insert name of housing nrovider] will keep confidential any information that the tenant
submits in requesting/an _emergency transfer, and information about the emergency
transfer, unless the tenant 2ives [insert name of housing provider] written permission to
release the information on a t'm-. limited basis, or disclosure of the information is required
by law or required for use in at eviction proceeding or hearing regarding termination of
assistance from the covered prograra. This includes keeping confidential the new location
of the dwelling unit of the tenant, if on¢ is provided, from the person(s) that committed an
act(s) of domestic violence, dating violence, sexual assault, or stalking against the tenant.
See the Notice of Occupancy Rights unde: the Violence Against Women Act For All
Tenants for more information about [insert name s housing provider]’s responsibility to
maintain the confidentiality of information related t2-incidents of domestic violence, dating
violence, sexual assault, or stalking,

Emergency Transfer Timine and Availability

[insert name of housing provider] cannot guarantee that a transfer request will be
approved or how long it will take to process a transfer request. [inse:'t nume of housing
provider] will, however, act as quickly as possible to move a tenant whos-a victim of
domestic violence, dating violence, sexual assault, or stalking to another upit, subject to
availability and safety of a unit. If a tenant reasonably believes a proposed transi=r would
not be safe, the tenant may request a transfer to a different unit. If a unit is available, the
transferred tenant must agree to abide by the terms and conditions that govern occupancy
i the unit to which the tenant has been transferred. [insert name of housing provider]
may be unable to transfer a tenant to a particular unit if the tenant has not or cannot establish
eligibility for that unit.

If [insert name of housing provider] has no safe and available units for which a tenant
who needs an emergency is eligible, [insert name of housing provider| will assist the
tenant in identifying other housing providers who may have safe and available units to
which the tenant could move. At the tenant’s request, [insert name of housing provider]
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will also assist tenants in contacting the local organizations offering assistance to victims
of domestic violence, dating violence, sexual assault, or stalking that are attached to this
plan.

Safety and Security of Tenants

Pending processing of the transfer and the actual transfer, if it is approved and occurs, the
tenant is urged to take all reasonable precautions to be safe.

Tenants who are or have been victims of domestic violence are encouraged to contact the
National Domestic Violence Hotline at 1—- 800-799-7233, or a local domestic violence
sheltzr, for assistance in creating a safety plan. For persons with hearing impairments, that
hotlinecarbe accessed by calling 1- 800-787-3224 (TTY). Tenants may also call or text
the llino1s2omestic Violence Hotline at 1- 877-863-6338.

Tenants who have-been victims of sexual assault may call the Rape, Abuse & Incest
National Network’s Mavional Sexual Assault Hotline at 800-656—HOPE, or visit the online
hotline at https://ohl.raiin.org/online/. Tenants may also call Chicago Rape Crisis Hotline
- 1-888-293-2080.

Tenants who are or have been'victims of stalking seeking help may visit the National
Center for Victims of Crime’s. Stalking Resource Center at https://
www victimsofcrime.org/our-programs/ stalking-resource-center.

Attachment:

Local organizations offering assistance to viziims of domestic violence, dating
violence, sexual assault, or stalking:

Chicago Domestic Violence Hotline — §77-863-6338

Chicago Rape Crisis Hotline — 888-293-2080
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Appendix C
CERTIFICATION OF DOMESTIC U.S. Department of Housing OMI Appraval No. XXXX-XXX
VIOLENCE, DATING VIOLENCE, and Urban Development Exp. XX/AOU2XXXK

SEXUAL ASSAULT, OR STALKING, |
AND ALTERNATE DOCUMENTATION

Purpose of Form: The Violence Against Women Act (“VAWA”) protects applicants, tenants, and
program patticipants in.certain HUD programs from being evicted, denied housing assistance, or
terminated from housing assistance based on acts of domestic violence, dating violence, sexual assault, or
stalking against them. Despite the name of this law, VAWA protection is available to victims of domeslic
violence, dating violence, sexual assault, and stalking, regardless of sex, gender identity, or sexual
orienation. -

Use of Tras Ootional Form: [f you are seeking VAWA protections from your housing provider, your
housing providgermay give you a written request that asks you to submit documentation about the incident
or incidents of doraestic violence, dating violence, sexual assault, or stalking.

In response to this reques?, »ou or someone on your behalf may complete this optional form and submit it
to your housing provider; or yau may submit one of the following types of third-party documentation:

(1) A document signed by you ard an employee, agent, or volunteer of a victim service provider, an
attorney, or medical professional, or 2‘mental health professional (collectively, “professional”) from
whom you have sought assistance relating to domestic violence, dating violence, sexual assault, or
stalking, or the effects of abuse. The dgcumeant must speeify, under penalty of perjury, that the
professional believes the incident or incideris pf domestic violence, dating violence, sexual assault, or
stalking occurred and meet the definition ot “domestic violence,” “dating violence,” “sexual assault,” or
“stalking” in HUD s regulations at 24 CFR 5.20035.

(2) A record of a Federal, State, tribal, territorial or io*2¢' law enforcement agency, court, or
administrative agency; or

(3) At the discretion of the housing provider, a statement or oth€p evidence provided by the applicant or
tenant,

Submission of Documentation: The time period to submit documentaticn is 14 business days from the
date that you receive a written request from your housing provider asking that vou provide documentation
of the occurrence of domestic violence, dating violence, sexual assault, or stating.. Y our housing
provider may, but is not required to, extend the time period to submit the documentstion, if you request an
extension of the time period. If the requested information is not received within 14 business days of when
you received the request for the documentation, or any extension of the date provided by your housing
provider, your housing provider does not need to grant you any of the VAWA protections. Distribution or
issuance of this form doces not serve as a written request for certification.

Confidentiality: All information provided to your housing provider concerning the incident(s) of
domestic violence, dating violence, sexual assault, or stalking shall be kept confidential and such details
shall not be entered into any shared database. Employees of vour housing provider are not to have access
to these details unless to grant or deny VAWA protections to you, and such employees may not disclose
this information to any other entity or individual, except to the extent that disclosure is: (i) consented to
by you in writing in a time-limited release; (ii) required for use in an eviction proceeding or hearing
regarding termination of assistance; or (iii) otherwise required by applicable law.
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TO BE COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC
VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING

1. Date the written request is received by victim:

2. Name of victim:

3. Your name (if different from victim's):

4. Name(s) of other family member(s) listed on the lease:

5. Residence of victim:

6. Nanmie ¢l the accused perpetrator (if known and can be safely disclosed):

7. Relationship of the accused perpetrator to the victim:

8. Date(s) and times(s) of incident(s) (if known):

9. Location of incident(s):

In your own words, briefly describe the incident(s):

This is to certify that the information provided on this form is true and ccrrect to the best
of my

knowledge and recollection, and that the individual named above in Item 2715 °6r has been
a victim of domestic violence, dating violence, sexual assault, or stalking. [ ac\inowledge
that submission of false information could jeopardize program eligibility and could be the
basis for denial of admission, termination of assistance, or eviction.

Signature Signed on (Date)

Public Reporting Burden: The public reporting burden for this collection of information
is estimated to average | hour per response. This includes the time for collecting,
reviewing, and reporting the data. The information provided is to be used by the housing
provider to request certification that the applicant or tenant is a victim of domestic violence,
dating violence, sexual assault, or stalking. The information is subject to the confidentiality
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requirements of VAWA. This agency may not collect this information, and you are not

required to complete this form, unless it displays a currently valid Office of Management
and Budget control number

CCCRTOUNTY 30K Girce
RECORDING DIVISION

118 N. CLARK 5T, ROOM 120
CHICAGO, IL 60601-1.387

COGK COUNTY CLERK yaaien
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, Il 60602-1387
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Appendix D
|Insert name of the Lender]
Emergency Transfer Request Form

Purpose of Form: If you are a victim of domestic violence, dating violence, sexual assault,
or stalking, and you are seeking an emergency transfer, you may use this form to request
an emergency transfer and certify that you meet the requirements of eligibility for an
emergency transfer under the Violence Against Women Act (VAWA). Although the
statutory name references women, VAWA rights and protections apply to all victims of
domestic violence, dating violence, sexual assault or stalking. Using this form does not
necessarily mean that you will receive an emergency transfer. See your housing provider’s
emergency transfer plan for more information about the availability of emergency
transfevs:

The requircments vou must meet are:

(1) You are a viciin of domestic violence, dating violence, sexual assault, or stalking.
If your housing provider does not already have documentation that you are a victim of
domestic violence, dating vinlence, sexual assault, or stalking, your housing provider may
ask you for such documer tation. [n response, you may submit Form HUD-5382, or any
one of the other types of documentation listed on that Form.

(2) You expressly request the emergency transfer. Submission of this form confirms
that you have expressly requested a traasfer. Your housing provider may choose to require
that you submit this form, or may accept'arather written or oral request. Please see your
housing provider’s emergency transfer plan {ot nore details.

(3) You reasonably believe you arc threatened with _imminent harm from further
violence if you remain in your current unit, This nieans you have a reason to fear that
il you do not receive a transfer you would suffer violence 1< the very near future.

OR

You are a victim of sexual assault and the assault occurred on the premises during
the 90-calendar-day period before you request a transfer. If you are 2/victim of sexual
assault, then in addition to qualifying for an emergency transfer because you ieasonably
believe you are threatened with imminent harm from further violence if you remair in your
unit, you may qualify for an emergency transfer if the sexual assault occurred on the
premises of the property from which you are seeking your transfer, and that assault
happened within the 90-calendar-day period before you submit this form or otherwise
expressly request the transfer.

Submission of Documentation: If you have third-party documentation that demonstrates
why you are eligible for an emergency transfer, you should submit that documentation to
your housing provider if it is safe for you to do so. Examples of third party documentation
include, but are not limited to: a letter or other documentation from a victim service
provider, social worker, legal assistance provider, pastoral counselor, mental health
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provider, or other professional from whom you have sought assistance; a current restraining
order; a recent court order or other court records; a law enforcement report or records;
communication records from the perpetrator of the violence or family members or friends
of the perpetrator of the violence, including emails, voicemails, text messages, and social
media posts.

Confidentiality: All information provided to your housing provider concerning the
incident(s) of domestic violence, dating violence, sexual assault, or stalking, and
concerning your request for an emergency transfer shall be kept confidential. Such details
shall not be entered into any shared database. Employees of your housing provider are not
tonave access to these details unless to grant or deny VAWA protections or an emergency
transfer to you. Such employees may not disclose this information to any other entity or
indivicualyexcept to the extent that disclosure is: (i) consented (o by you in writing in a
time-liniited<teleasc; (ii) required for use in an eviction proceeding or hearing regarding
termination ofaseistance; or (iii) otherwise required by applicable law.

TO BE COMPLETZD BY OR ON BEHALF OF THE PERSON REQUESTING A
TRANSFER

I. Name of victim requesting ar emergency transfer:

2. Your name (if different from victim's)..

3. Name(s) of other family member(s) lised on the lease:

4. Name(s) of other family member(s) wno, would transfer with the victim;

5. Address of location from which the victim seeks to transf=i

6. Address or phone number for contacting the victim;

7. Name of the accused perpetrator (if known and can bel safely disclosed):

8. Relationship of the accused perpetrator to the victim:

9. Date(s), Time(s) and location(s) of incident(s):

10. s the person requesting the transfer a victim of a sexual assault that occurred in the
past 90

days on the premises of the property from which the victim is secking a transfer? If yes,
skip

question 11. If no, f1ll out question 11.
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I'1. Describe why the victim believes they are threatened with imminent harm from further
violence if they remain in their current unit.

12. [f voluntarily provided, list any third-party documentation you are providing along with
this
notice:

This is to certify that the information provided on this form is true and correct to the
best of my knowledge, and that the individual named above in Item 1 meets the
requirement laid out on this form for an emergency transfer. I acknowledge that
submizsicx of false information could jeopardize program eligibility and could be the
basis for deaial of admission, termination of assistance, or eviction.

Signature - Signed on (Date)
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