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This document prepared by;
After recording return to:

Michael D. Orgeman

Lichtsinn & Haensel, s.c.

111 E. Wiscongin Avenue, Suite 1800
Milwauies, Wl 53202

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, ASSIGNMENT OF
CONTRACTS, SECURITY AGREEMENT, AND FIXTURE FILING

This document serves as a Fixture Filing under i [llinois Uniform Commercial Code, Chapter
810 ILCS £/1-101, et seq.

THIS MORTGAGE, ASSIGNMENT OF LEANES AND RENTS, ASSIGNMENT OF
CONTRACTS, SECURITY AGREEMENT, AND 4ZATURE FILING (this “Security
Instrument”) is made as of September 1! , 2021, bw/Z & K Land, LLC, E&K Land
Acquisition 2, LLC, and E&K Tand Bolingbrook, LLC, All ‘Wisconsin limited liability
companies (collectively, “Mortgagor™), whose address is 10505 Carnorate Drive, Suite 101,
Pleasant Prairie, WI 53158, in favor of JOHNSON BANK, iis’ siccessors and assigns
(“Lender”), whose address is 100 East Wisconsin Avenue, Suite 2400, Milwaukee, W1 53202.
Capitalized terms used in this Security Instrument without definition have the meanings given to
them in the Loan Agreement referred to below.

1. GRANT AND SECURED OBLIGATIONS.

1.1 Grant. For the purpose of seeuring payment and performance of the Secured
Obligations defined and described in Section 1.2 hereof, Mortgagor hereby irrevocably and
unconditionally grants, bargains, sells, conveys, mortgages, warrants, and assigns to Lender, with
power of sale (to the extent permitted by applicable law) and with right of entry and possession,
all estate, right, title and interest that Mortgagor now has or may later acquire in and to the
following property (all or any part of such property, or any interest in all or any part of it, as the
context may require, the “Property™):
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1.1.1  The real property located in the Counties of Lake and Will, State of
Illinois, as described in EXHIBIT A attached hereto, together with all existing and future
casements and rights affording access to it (the “Premises™);

112 All buildings, structures, and improvements now located or later o be
constructed on the Premises (the “Improvements” and, together with the Premises, the
“Project”),

1.1.3 Al existing and future appurtenances, privileges, easements, franchises,
and tenements of the Premises, including all minerals, oil, gas, other hydrocarbons and associated
substances, sulfur, nitrogen, carbon dioxide, helium, and other commercially valuable substances
that may be in, under or produced from any part of the Premises, all development tights and
credits; air rights, water, water rights (whether riparian, appropriative or otherwise, and whether
or not appurienant), and waler stock, and any portion of the Premises lying in the streets, roads or
avenues cuirently existing or later constructed;

1:1.4% Subject to, and without in any way limiting the absolute assignment in
Section 2 hereof, @il ‘existing and future lcases, subleases, subtenancies, licenses, rental
agreements, occupancy agrsements, and concessions relating to the use and enjoyment of or
affecting all or any part of<hs Premises or Tmprovements, any and all guarantics, extensions,
renewals, replacements and mod‘iications thereof, and all other agreements relating to or made in
comnection therewith, and any ageeement (written or oral) between Mortgagor or its agents, and
any tenant, lessee, occupant, licensee, gvst.or invitee pursuant to which Mortgagor, or its agent,
agrees to permit such tenant, lessee, occupant, licensce, guest or invitee to park in or at the
Project (¢ach a “Lease”, and collectively, the “Leases™);

1.1.5  All real property and imiriovements on such real property, and all
appurtenances and other property and interests of any kind or character, whether described in
EXHIBIT A or not that may be reasonably necessary or ‘désiable to promote the present and any
reasonable future beneficial use and enjoyment of the Prexises or Improvements;

LL6  All goods, materials, supplies, chattels, fimiture, fixtures, equipment,
and machinery now or later to be attached to, placed in or on, or used-in Zonnection with the use,
enjoyment, occupancy or operation of all or any part of the Premises o1 Imnrovements, whether
stored on the Premises or elsewhere, including all pumping plants, engitey, pines, ditches and
flumes, and also all gas, electric, cooking, heating, cooling, air cond'tioning, lighting,
refrigeration, and plumbing fixtures and equipment, all of which shall be consideres f: the fullest
extent of the law to be real property for purposes of this Security Instrument~end any
manufacturer’s warranties with respect thereto;

L17  All building materials, equipment, work in process and other personal
property of any kind, whether stored on the Premises or elsewhere, that have been or later will be
acquired for the purpose of being delivered to, incorporated into or installed in or about the
Premises or Improvements;

118  All of Mortgagor’s interest in and to all operating accounts, the Loan
funds, whether disbursed or not, all reserve accounts, impound accounts, and any other bank
accounts of Mortgagor relating to the Project or the operation thereof:
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119  All rights to the payment of money, accounts, accounts receivable,
resetves, deferred payments, refunds, cost savings, payments and deposits, whether now or later
to be received from third parties (including all earnest money sales deposits) or deposited by
Mortgagor with third parties (including afl wtility deposits), chattel paper, instruments,
documents, notes, drafts and letters of credit (other than letters of eredit in favor of Lender), that
arise from or relate to construction on the Premises or to any business now or later to be
conducted on it, or to the Premises and Improvements generally;

L110¢ All insurance policies and the proceeds thereof pertaining to the
Premises, the Improvements, or any other property described in this Section 1.1, and all proceeds,
including all claims to and demands for them, of the voluntary or involuntary conversion of any
property described in this Section 1.1 into cash or liquidated claims, including proceeds of all
presen’ and future fire, hazard or casualty insurance policies and all condemnation awards or
payments aow or later o be made by any public body or decree by any court of competent
jurisdiction' for- any taking or in connection with any condemnation or eminent domain
proceeding oi anv-settlement in lieu thereof, and all causes of action and their proceeds for any
damage or injury t0ii> Premises, Improvements or the other property described in this Section
1.1, or breach of wairaaty in connection with the construction of the Improvements, including
causes of action arising in teit, contract, fraud or concealment of a material fact;

1.1.11  All of Mortpagor’s right, title, and interest in and to any and all units,
common elements, declarant rigits; development rights, and any other rights relating to the
Premises or the Improvements, wheilies vow existing or subsequently arising, under any and all
condominium declarations, covenants, ceoditions, and restrictions, development agreements, or
other agreements or declarations now existiag or later executed relating to the Premises or
Improvements, and all Laws now - existing-—or-later enacted relating to the Premises or
Improvements, including those relating to condominiums, and all rights of Mortgagor in
connection with any owner’s association, condominium association, architectural control
committee, or similar association or committee, establishied in commection with the Project,
including Mortgagor’s rights and powers to elect, appoist, and remove officers and directors of
any such associations or committees;

L.1.12  All of Mortgagor’s right, title, and interest in <nd to any swap transaction
or interest rate agreement or interest rate hedging program through the purchase by Mortgagor of
an interest rate swap, cap, or such other interest rate protection product (an agreement evidencing
any such arrangement, an “Rate Management Agreement”), all whether now o hereafter entered
into by Mortgagor with respect to the Loan, including any and all amounts payableo vortgagor,
any deposit account or accounts with Lender in the name of M. ortgagor for deposit of pryinents to
Mortgagor in connection with any Rate Management Agreement or swap transaction, andany and
all funds now or hereafter on deposit therein;

L1.13 All of Mortgagor's right, title, and interest in and to (1) all agreements
(except for Leases), commitments, and options now or hereafter existing with respect to the
construction, ownership, maintenance, operation, management, or use of the Premises or
Improvements (i); (id) all plans, specifications, drawings, and reports now existing or hereafter
prepared with respect to the Premises or Improvements, including architectural and engineering
plans, specifications and drawings, soils reports, environmental reports, and all other property
reports; (iii} the Project Licenses (hereinafter defined); (iv)any and all present and future
amendments, modifications, supplements, and addenda to any of the items described in clauses (i)
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through (1if) of this Section 1.1.13; and (v) any and all guarantees, warranties (including building
or manufacturer’s warranties) and other undertakings (including payment and performance
bonds) now existing or hereafter entered into or provided with respect to any of the items
deseribed in clauses (i) through (iv) of this Section 1.1.13 (collectively, the “Contracts™),

L.1.14 All of Mortgagor’s right, title, and interest in and to all trade names,
trademarks, logos and other materials used to identify or advertise, or otherwisc relating to the
Premises or Improvemenis;

1115 To the fullest exient not prohibited by applicable Laws, all of
Mortgagor’s rights in all building permits, govemmental permits, licenses, variances,
applications, conditional or special use permits, and other authorizations now or hereafter issued
in conmection with the construction, development, ownership, operation, management, leasing or
use of the Tremises or Improvements (the “Project Licenses™);

1416 All books, records, and data pertaining to any and all of the property
described above,-however recorded, stored, or maintained, including digital, electronic, and
computer-readable dewa and any computer hardware or software necessary to access and process
such data {“Books and Records”); and

1.1.17 All producs, profits, rents, proceeds of, additions and aceretions to,
substitutions, and replacements for, and changes in any of the property described above.

1.2 Secured Obligations.

121 Mortgagor makes the grant, conveyance, assignment, and mortgage set
forth above, and grants the security interests and lisns set forth below for the purpose of securing
the following obligations (the “Secured Obligations’Vin any order of priority that Lender may
choose:

1.2.1.1  Payment of all obligations af any time owing under a Mortgage
Note payable by E & K Land, LLC, E&K Land Acquisition z, LLC, E&K Land Bolingbrook,
LLC, E & K Pewaukee, LL.C, University E & K, LLC, and 13550 West National, LLC
(collectively, “Borrower”), as maker, in the stated principal amount of Tlirteen Million Five
Hundred Thousand and No/100 Dellars ($13,500,000.00), and 2 Mortgzage Note, payable by
Borrower, as maker, in the stated principal amount of Nine Million and No/100 Dollars
($9,000,000.00) to the order of Lender (as they may be amended, restated, modified; oz extended,
the “Notes™);

1.2.1.2  Payment and performance of all obligations of Mortgagor
under this Security Instrument;

1.2.1.3  Payment and petformance of all obligations of Mortgagor
under a Loan Agreement of even date herewith between Mortgagor and Lender (as it may be
amended, restated, or modified, the “Loan Agreement”);

1.2.1.4 Payment and performance of any obligations of Mortgagor
under any Loan Documents that are executed by Mortgagor, including any obligations of
Mortgagor under any guaranty of the Secured Obligations or any separate indemnity agreement
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executed In connection with the Loan (each an “Indemnity Agreement™), including any
environmental, hazardous materials, or building access indemnity agreement;

1.2.1.5 Payment and performance of all obligations of Mortgagor
under any Rate Management Agreement, all whether now or hereafier entered into by Mortgagor
with respect to the Loan;

1.2.2  Payment and performance of all other obligations that Mortgagor or any
successor in ownership of all or part of the Property may agree to pay and/or perform for the
benefit of Lender, when a writing evidences the parties’ agreetment that the advance or obligation
15 secured by this Security Instrument;

1.2.2.1  Payment and performance of all modifications, amendments,
restatemenis. extensions, and renewals, however evidenced, of any of the foregoing Secured
Obligations, and

1.2.2.2  Payment and performance of all future advances with respect
to any of the foregoinyg Secured Obligations.

1.2.3  Alipersons who may have or acquire an inferest in all or any part of the
Property will be considered to buve,notice of, and will be bound by, the terms of the Secured
Obligations and each other agreetaentor instrument made ot entered into in connection with each
of the Secured Obligations. Such-iriios include any provisions in the Notes or the Loan
Agreement that permit borrowing, repayrient and re-borrowing, or that provide for a change in
the interest rate of any Secured Obligation.

1.2.4  This Security Instrument <hall not secure any obligations of guarantors or
other third parties under any guaranties of the Secured Ciligations or any Indemnity Agreement.

125 Eligible Contract ParticipantSavings Clause. Notwithstanding
anything herein to the contrary, the Secured Obligations sha'l nit include any Excluded Rate
Management Obligations. “Excluded Rate Management Obligations” means obligations under
any Rate Management Agreement, if and to the extent that all or a/postion of the agreement
obligating a Mortgagor to pay, or the grant by Mortgagor of a securily mierest to secure, such
obligation {or any guarantee thereof) is or becomes impermissible undér the Commaodity
Exchange Act (7 U.S.C. §lL,ef seq., as amended from time to time, and any successor statute) for
any reason, including by virtue of Mortgagor’s failure to constitute an “eiigiv’e. contract
participant” as defined in the Commodity Exchange Act at the time such Rate Management
Agreement becomes effective with respect to such obligation.

2, ABSOLUTE ASSIGNMENT OF LEASES AND RENTS.

2.1 Assignment.  Mortgagor hereby irrevocably, absolutely, presently, and
unconditionally transfers, assigns, and conveys to Lender all of the right, title and interest of
Mortgagor in and to (a) the Leases; and (b) all rents, issues, profits, security or other deposits,
revenues, royalties, accounts, rights, benefits and income of every nature of and from the Property
(collectively, “Rents”), including minimum rents, additional rents, advance rents, termination
payments, bankruptey claims, forfeited security deposits, common area maintenance charges,
parking revenues, entrance fees, service fees, damages following default, and all proceeds

;
:
l
i
i
!
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payable under any policy of insurance covering loss of rents resulting from untenantability due to
destruction or damage to the Property; together with the immediate and continuing right to collect
and receive the same, whether now due or hereafter becoming due; together with any award or
other payment that Mortgagor may hereafter become entitled to receive with respect to any of the
Leases as a result of or pursuant to any bankruptey, insolvency or reorganization or similar
proceedings mvolving any Tenant (hereinafter defined) under the Leases; together with any and
all payments made by or on behalf of any Tenant of any part of the Property in lieu of rent;
together with all rights and claims of any kind that Mortgagor may have against any tenant,
resident, occupant, lessee, or licensec under the Leases (each a “Tenant,” and collectively,
“Tenants™) or against any other occupant of the Premises or Improvements. This is a present and
absclute assignment of the Leases and Rents, not an assignment for security only.
Notwithstanding any language to the contrary in this Security Instrument, so long as no Event of
Defauli shall have occurred and continue uncured, the Mortgagor shall have the right to occupy
the Propezy/Premises as landlord or otherwise, to collect, use and enjoy the rents, profits and
other sums pay<ole and by virtue of all of the leases, and to enforce the covenants of all leases, it
being agreed that{n assignment made hereby is conditioned by the occurrence and continuance
of an Event of Defavit hereunder or under any of the Loan Documents.

2.2 Grant of License. Lender hereby confers upon Mortgagor an exclusive license
(the “License”) to retain possession of the Leases and collect and retain the Rents as they become
due and payable, unless or unt’i ar, Event of Default (hereinafier defined) exists. Upon the
occurrence of and during the contiuvation of an Event of Default, the License shall automatically
terminate without notice to Mortgagor, ard without prejudice to Lender. Lender may thereafter,
without taking possession of the Property take possession of the Leases and collect the Rents.
Lender and Mortgagor agree that the mere recordation of this Security Instrument entitles Lender
immediately to collect and receive Rents upon thewoeurrence of an Event of Default without first
taking any enforcement action under applicable 1aws, such as, but not limited to, providing
notice to Mortgagor, filing foreclosure proceedings, or's¢zking and/or obtaining the appointment
of a receiver. Upon any cure of the Event of Default, th¢ Jicense granted to Mortgagor shall be
automatically reinstated.

2.3 No Encumbrance. Mortgagor shall not assign, s¢il, pledge, transfer, mortgage,
hypothecate, or otherwise encumber its inierests in any of the Leases of Eénts.

2.4 Collection and Application of Rents.

241 Right to Collect; Attorney-in-Fact. Subject to the Liceuss granted to
Mortgagor above, Lender has the right, power and authority to collect any and ai! Rents.
Morigagor hereby appoints Lender its attorney-in-fact, coupled with an interest, at suchi Zimes as
Lender in its sole discretion may so choose, (a) to demand, receive and enforce payment of any
and all Rents, including past due and unpaid Rents; (b) to give receipts, releases and satisfactions
for any and all Rents; (c) to sue cither in the name of Morlgagor or in the name of Lender for any
and all Rents; {d) to perform any obligation, covenant or agreement of Mortgagor under any of
the Leascs, and, in exercising any of such obligations, pay all necessary costs and cxpenses,
employ counsel and incur and pay attorneys’ fees; (¢) to delegate any and all rights and powers
given to Lender by the assignment of Leases and Rents provided for herein; (f) to appear in any
bankruptcy, insolvency or reorganization proceeding involving any Tenant under the Leases and
to collect any award or payment due Mortgagor pursuant to any such proceeding; and/or (g) to
use such measures, legal or equitable, in its discretion o carry out and effectuate the terms and
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intent of the assignment of Leases and Rents provided for herein. All such actions shall be taken
at the expense of Mortgagor, who agrees to reimburse Lender, upon demand, for all amounts
expended, including reasonable attorneys’ fees, together with interest thereon from the date of
expenditure at the Default Rate applicable to the Loan, and the obligation to perform such actions
shall be secured by this Security Instrument. Notwithstanding any other provision of this
Security Instrument, all awards or payments received by Lender shall be applied to the Secured
Obligations in such order as Lender may elect in its sole discretion.

2.4.2  Mortgagor as Trustee. From and after the occurrence of and during the
continuation of an Event of Default, Mortgagor shall be the agent of Lender in collection of the
Rents, and any Rents so collected by Mortgagor shall be held in trust by Mortgagor for the sole
and exclusive benefit of Lender, and Mortgagor shall, within one (1) Business Day after receipt
of any Ken's, pay the same to Lender to be applied by Lender as set forth in Section 2.9 herein for
the “Application of Rents.”

=2 Possession of Property Not Required. Lender’s right to the Rents does
not depend on wietier or not Lender takes possession of the Property. In Lender’s sole
discretion, Lender may choose to collect Rents either with or without taking possession of the
Property. If an Event of Default exists while Lender is in possession of all or part of the Property
and is coliecting and applylsg Kents as permitted under this Security Instrument, Lender and any
receiver appointed for all or any portion of the Property shall nevertheless be entitled to exercise
and invoke every other right and rem&dy afforded any of them under this Security Instrument and
at law and in equity.

25 Lender Not Responsible. Under no circumstances shall Lender have any duty
to produce Rents from the Property, Regardlese of whether or not Lender, in person or by agent,
takes actnal possession of the Premises and Improvesients, unless Lender agrees in writing to the
contrary, or the extent due to the gross negligence; fiand, bad faith or willful misconduct of
Lender, Lender is not and shall not be deemed to be:

2.5.1 Responsible for the control, care, management or repair of the Property;
252 A“mortgagee in possession” for any purpose;

253 Responsible for performing any of the obligations vt'tne lessor under any
Lease;

2.54 Responsible for any waste committed by Tenants or other‘ozcunants of
the Property or any other parties, any dangerous or defective condition of the Property, wr any
negligence in the management, upkeep, repair, or control of the Property;

2.5.5 Responsible for any loss sustained by Mortgagor resulting from Lender’s
failure to lease the Premises or Improvements or from any other act or omission of Lender in
managing the Property or administering the Leases; or

2.5.,6 Liablc in any manner for the Property or the use, occupancy, enjoyment,
or operation of all or any part of it.
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2.6 Consent to Payment of Rents Directly to Lender. At any time, Lender may, at
its option, notify any Tenant or other parties of the existence of the assignment of Leases and
Rents provided for herein. Mortgagor hereby specifically authorizes, instructs and directs each
and every present and future Tenant of all or any part of the Premises or Improvements to pay all
unpaid and fiture Rents directly to Lender upon receipt of demand from Lender to so pay the
same, and Mortgagor hereby agrees that each such present and future Tenant may rely upon such
written demand from Lender to so pay the Rents without any inquiry into whether there exists an
Event of Default hereunder or under the other Loan Documents or whether Lender is otherwise
entitled to the Rents. No proof of the occutrence of an Event of Default shall be required.
Mortgagor heteby waives any right, claim or demand that Mortgagor may now or hereafter have
against any present or future Tenant by reason of such payment of Rents to Lender, and any such
payment shall discharge such Tenant’s obligation to make such payment to Mortgagor.

27 - Leasing. Mortgagor shall not lease thc Premises or Improvements excepl in
accordance wits the provisions of the Loan Agreement. If Mortgagor becomes aware that any
Tenant proposes *a do, or is deing, any act or thing that may give rise to any right to set-off
against rent, Morigazorshall (a) take such steps as shall be reasonably calculated to prevent the
accrual of any right t¢ @ sst-off against rent, (b) notify Lender thereof and of the amount of said
set-ofts, and (c) within tweniy (20) days after such accrual, reimburse the Tenant who shall have
acquired such right to set-ofi ar take such other steps as shall effectively discharge such set-off
and as shall assure that rents thereafter due shall continue to be payable without set-off or
deduction.

2.8 Further Actions. Morlgauor shall punctually observe, perform, and discharge
all obligations, terms, covenants, conditions, and warranties to be performed by Morlgagor
pursuant {o the Leases. Mortgagor agrees to vascute and deliver, at its sole cost and expense,
upon Lender’s written request, any documents necessary to cause the specific assignment of any
particular Lease or any other document or instrumers, ‘he assignment of which is necessary,
proper or desirable in Lender’s judgment to carry out thé purposes of the assignment of Leases
and Rents provided for herein, including any consents to such sseignment of Leases and Rents.
In addition, Mortgager shall, at its sole cost and expense, appear in and defend any action or
proceeding arising under, growing out of, or in any manner conrecied with the Leases or the
obligations, duties or liabilities of the landlord or any Tenant therevider, and shall pay on
demand all costs and expenses, including attomeys’ fees that Lender riay-$ncur in connection
with Lender’s appearance, voluntary or otherwise, in any such action or procceding. together with
interest thereon at the Default Rate from the date incurred by Lender until repai¢ by Mortgagor.

29  Application of Rents, All Rents collected following an Event”ei Default
hereunder shall be applied first to the costs, if any, of taking control of and managing the Troperty
and collecting the Rents, including attorneys fees, receiver’s fees, premiums on receiver’s bonds,
costs of mainienance and repairs to the Property, premiums on insurance policies, taxes,
assessments and other charges on the Property, and the costs of discharging any obligation or
liability of Mortgagor under the Leases, and then to the Secured Obligations. Lender or the
receiver shall be liable to account only for those Rents actually reccived by Lender or the
receiver,
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3. SECURITY ASSIGNMENT OF CONTRACTS.

31 Assignment. To the fullest extent not prohibited by applicable Laws, Mortgagor
hereby grants, assigns, and pledges to Lender all of Mortgagor’s right, title and interest in and to
all of the Contracts as security for the Secured Obligations.

32 Mortgagor’s Covenants. Mortgagor hereby covenants and represents to Lender
as follows:

3.2.1  Mortgagor shall punctually observe, perform, and discharge each and
every obligalion, covenant, condition, and agreement of the Coniracts to be performed by
Mortgagor.

3.22 Mortgagor shall enforce performance by the other part(y)(ies) to any
Contract, or each and every obligation, covenant, condition and agreement to be performed by
such other pait{yiies).

3.2.3¢ /Mortgagor shall not assign, sell, pledge, transfer, mortgage, hypothecate
or otherwise encumber 1ts jnterests in any Contract. In addition, Mortgagor shall not consent to,
suffer or permit any future 2ssignment or transfer of any material Contract by any party without
Lender’s prior written consent in¢ach instance.

3.24 Except as pinvided in the Loan Agreement, Mortgagor shall not
materially alter, amend, modify or tcuninate any of the Contracts without the prior written
consent of Lender, except for service contracts entered into in the ordinary course of business;
provided that Morigagor may terminate any Contract if the other party thereunder is in default.

3.25 Upon Lender’s request at aiy time an Event of Default exists, Mortgagor
shall deliver to Lender all of the original Contracts and 4l modifications, extensions, renewals,
amendments, and other agreements relating thereto.

3.2.6  Morigagor shall execute and deliver, al ie-sole cost and expense, upon
Lendet’s written request, any documents necessary to cause the- specific assignment of any
particular Contract or any other document or instrument, the assignmért of which is necessary,
proper or desirable in Lender’s judgment to carry out the purposes of the ass'gnment of Contracts
provided for herein, including any consents to such assignment of Contracts.

3.2.7 Mortgagor represents and warrants that, except as set ‘fodth in any
environmental report delivered to Lender or as otherwise disclosed to Lender in wiiting, the
Property: (i) contains no facilities that are subject to reporting (by either Mortgagor or any tenant
or lessee thereof or other person or entity in possession or occupancy of any portion thereof)
under Section 312 of the fedcral Emergency Plamming and Community Right-to-Know Act of
1986 (42 US.C. §11022); (ii)is not the site of any underground storage tanks for which
notification is required under 42 U.8.C. § 6991a and other applicable law; and (iif) is not listed on
the Comprehensive Environmental Response, Compensation and Liability Information System
(CERCLIS) (42 US.C. § 9616). Any part of the Property may be released by Lender from the
lien created by this Security Instrument. Any such partial release is at the sole option of Lender;
Lender is not obligated to grant partial releases. Any such partial release will not affect the lien
created by this Secutity Instrument as to the remainder of the Property.
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33 Lender’s Remedies upon Default. Upon the occurrence of and during the
continuation of an Event of Default, Lender, at its sole option, and without any notice whatsoever
to Mortgagor, and without assuming any of the obligations of Mortgagor under the Contracts,
shall have the right (but not the obligation) and is hereby authorized to; (a) cure any default of
Mortgagor in such manner and to such extent as Lender may deem necessary fo protect the
security hereof, (b) appear in and defend any action or proceeding purporting to affect the
security hereof or the rights or powers of Lender; (¢} demand, receive, and enforce payment of all
amounts that may be or become payable to Mortgagor under any of the Contracts; (d) exercise
and enforce by suit or otherwise any remedies against other parties to the Contracts for breaches
of the terms and conditions of the Contracts; (¢) enter into other coniracts or agreements, in the
name of either Mortgagor or Lender, with such third parties as Lender may in its discretion select,
and upon such terms and conditions as Lender in its reasonable discretion may determine;
(f) compromise amounts due under the Contracts; (g) maintain or dismiss suits with respect to the
Contracts;” (h). delegate any and all rights and powers given to Lender by the assignment of
Contracts previded for herein; (i) perform any obligation, covenant or agreement of Mortgagor
under any of tiic Tontracts, and, in exercising any such powers, paying all necessary costs and
expenses, employing counsel and incurring and paying aftorneys’ fees; (j) appear in any
bankruptey, insolventy/ er reorganization proceeding involving any party to the Contracts and
collect any award or paymant due Mortgagor pursuant to any such proceeding; and/or (k) use
such measures, legal or equitzbie as in its discretion may carry out and effectuate the terms and
intent of the assignment of Contlactt provided for herein. All such actions shall be taken at the
expense of Mortgagor,

3.4 No Liability of Lender.” “ender shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discherge, any obligation, duty or liability under any
of the Contracts, or by reason of the assigniueit,of Contracts provided for herein. Further,
nothing in this Security Instrument shall obligate Ferder to assume any obligations under any
Contract, unless and until Lender becomes the owner 41 the Property and affirmatively assumes a
particular Contract in writing.

3.5 Instructions to Contracting Parties. Upon an Event of Default, the assignment
of Coniracts provided for herein constitutes an irrevocable direction to and full authority from
Mortgagor to any other party to any Contract to pay directly to Lender, vion Lender’s request, all
amounts that may be or become due to Mortgagor. No proof of the occurrence of an Event of
Detault shall be required. Any such contracting party is hereby authorized Ly Martgagor to rely
upon and comply with any notice or demand by Lender for the payment ‘o Lender of any
amounts that may be or become due under its Contract, or for the performance of 20y obligations
under such Contract.

3.6 Application of Income. Notwithstanding any other provision of this Security
Instrument, the payments, proceeds and income collected by Lender with respect to the Contracts
may be applied, in whatever order Lender in its discretion may determine, to the payment of any
costs and expenses, to the payment of taxes, special assessments and insurance premiums that
become due and delinquent on the Property, to the Secured Obligations, or to any liens or
encumbrances on the Propetty or any personal property of Mortgagor.

3.7  Interpretation. The terms of any separate assignment of Contracts or
assignment of construction documents shall supersede and control over any inconsistent terms of
the assignment of Contracts provided for herein.
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4. SECURITY AGREEMENT AND FINANCING STATEMENT,

4.1 Security Agreement. The parties intend for this Security Instrument o create a
lien on and security interest in the Property, an absolute assignment of the Leases and Rents, and
a security assignment of Contracts, all in favor of Lender. The parties acknowledge that some of
the Property and some or all of the Leases, Rents and Contracts may be determined under
applicable Laws to be personal property or fixtures. To the extent that any Property (including
the Leases, Rents, or Contracts), is or may be determined to be personal property or fixtures,
Mortgagor, as debtor, hereby grants to Lender, as secured party, a lien on and security interest in
all such Property to secure payment and performance of the Secured Obligations. This Security
Instrument constitutes a security agreement under Article 9 of the Uniform Commercial Code of
the state in which the Premises are located, as amended or recodified from time to time (the
“Projeci Srate UCC™), covering all such Property.

4.2 Tinancing Statement.

42,1 Mortgagor hereby irrevocably authorizes Lender, at any time and from
time to time, to prcpire and file, in any filing office in any Uniform Commercial Code
jurisdiction necessary to peifect the security interests granted herein, any financing statements
and amendments thereto that fa) indicate the “collateral” (i) as all assets of Mortgagor related to
the Project or words of similar cifect, regardless of whether any particutar asset included in the
collateral falls within the scope of Autizle 9 of the Project State UCC, or {i1) as being of an equal
or lesser scope or with greater detail, a7id)(b) provide any other information for the sufticiency of
the filing or acceptance of any financing sciement or amendment by the filing office. Mortgagor
agrees to furmish any such information to Lender promptly upon Lender’s request.

4.2.2  Mortgagor shall pay all fecsand costs that Lender may incur in filing one
or more financing statements and such other documeits a5 Lender may from time to time require
to perfect or continue the perfection of Lender’s security ‘atrest in any Property and in obtaining
such record searches as Lender may reasonably require {o’confizm the perfection and priority of
the security interests granted herein.

4.2.3  Mortgagor shall cooperate with Lender in ary way necessary to perfect
and continue the perfection of Lender’s security interest in any part of the Preperty.

424 If any financing statement or other document is fil*d 1 the records
normally pertaining to personal property, that filing shall never be construed a3 id any way
derogating from or impairing this Security Instrument as a lien on the Property or ths nights or
obligations of the parties under it.

425 Mortgagor shall not terminate any financing statement filed to perfect
Lender’s security interest without Lender’s express written consent.

4.3 Fixture Filing. This Security Instrument constitutes a financing statement filed
as a fixture filing under Article 9 of the Project State UCC, covering any Property that now is or
later may become fixtures attached to the Premises or Improvements.

44 Representations, Warranties, and Covenants.
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44.1 Mortgagor represents and warrants to Lender that (a) Mortgagor’s exact
legal name is as set forth on the signature page of this Security Instrument, which name is stated
to be Mortgagor’s name on the public organic record most recently filed with Mortgagor’s
jurisdiction of organization; (b) Mortgagor is an organization of the type, and is organized in the
jurisdiction, set forth on the signature page of this Security Instrument; (c) Mortgagor’s
organizational identification number, if any, is set forth on the signature page of this Security
Instrument; (d) Mortgagor’s address st forth in the preamble of this Security Instrument is its
principal place of business and the location of ils chief executive offices and the address at which
it will keep its Books and Records.

4.4.2  Mortgagor shall not, without prior written notice to Lender: (a) change
the location of its principal place of business or chief executive office from that specified in the
preambie.sf this Security Instrument; (b) change its name, identity or corporate structure in a
manner that would affect the perfection or priority of Lender’s financing statemeni(s) against all
or any portic «f the Property without further action by Lender; or (c) change the jurisdiction of
its mcorporatoi ot prganization. In addition, Mortgagor shall keep all Property that is personal
property, to the exieat not delivered to Lender, at the Project or such other locations as have been
disclosed in writing to Lender, and Mortgagor shall not remove the personal property from such
locations without providing written notice to Lender of the new location of such personal
property.

44.3  Mortgagor wil fully and punctually perform any duty required of it
under or in connection with any of the Property that is personal property, and will not take any
action that would impair, damage or destzdy Lender’s rights to such Property or the value thereof.
Mortgagor will timely take any and all action 1easonably required to maintain the continued
performance by every other party to any agreenieri comprising the Property.

4.5 Uniform Commercial Code Remew’és, 7f an Event of Defaull exists, Lender
may exercise any or all of the remedies granted to a securéd party under the Project State UCC.

4.6 Construction Mortgage. As this Security Instrurient secures advances to be
used either for the acquisition of the Premises or the construction’cd renovation of improvemenis
thereon, or both, this Security Instrument also constitutes a “corstruction mortgage” or
“construction deed of trust” under the Uniform Commercial Code in effict iz the state where the
Premises are located.

5. RIGHTS AND DUTIES OF THE PARTIES.

5.1 Representations and Warranties.  Mortgagor represents, warran, ) and
covenants that:

5.1.1  Mortgagor lawfully possesses and holds indefeasible fee simple title to
all of the Premises and Improvements, subject only to the Permitted Exceptions (as set forth in
Exhibit B attached hereto and by this reference incorporated herein);

3.1.2  Mortgagor has or will have good title to all Property other than the
Premises and Improvements, free and clear of any security agreements, reservations of title, or
conditional sales contracts, and there is no financing statement affecting such personal property
on file in any public office, except for Permitted Exceptions;
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5.1.3  True, correct and complete copies of the Contracts and Leases have been
delivered to Lender, including all amendments, modifications, exhibits and addenda thereto;

3.14  Mortgagor has the full and unlimiled power, right and authority to
encumber the Property and assign the Leases, Rents, and Contracts; there are no outstanding
assignments of the Leases, Rents, or Contracts; Mortgagor is the absolute owner of the landlord’s
interest in the Leases; and Mortgagor has performed no act or executed any other instrument that
might prevent Lender from enjoying and exercising any of its rights and privileges evidenced by
this Security Instrument with respect to the Leases, Rents, and Contracts;

5.1.5 No Rents have been discounted, released, waived, compromised or
otherwise discharged except for prepayment of Rent of not more than one (1) month prior to the
accrual/ther eof

516 To Mortgagor’s knowledge, no default exists under any of the Leases or
Contracts by any jrarty and no fact or circumstance exists under any of the Leases or Contracts
that, with the lapsc 21 tme or giving of notice or both, would constitute a defauli by any party
under such Leases or Centracts;

5.1.7 The-Luases and Contracts were duly executed, are in full force and
effect, and are the valid and birding obligations of the parties thereto and are enforceable in
accordance with their respective teins,

5.1.8 Upon recording o this Security Instrument in the real estate records of
the county where the Premises are located ard the filing of a UCC financing statement in the
applicable Uniform Commercial Code jurisdiciiop, this Security Instrument will create a first and
prior lien on the Property;

5.1.9  The Property includes all prope:ty and rights that may be reasonably
necessary or desirable to promote the present and any-reasomable future beneficial use and
enjoyment of the Premises and Tmprovements; and

3.1.10 To Mortgagor’s knowledge, the Project Licéices held by Mortgagor
include all licenses and permits necessary for the occupancy and operition of the Project; the
Project Licenses are in full force and effect; Mortgagor has at all times comin'ied with all material
terms and requirements of the Project Licenses, and Mortgagor has received n) no'ices contrary
to the foregoing; no suspension, revocation or cancellation of the Project Licenses is {ureatened,
and no event has occurred, nor do any circumstances exist that may (a) constitute or rezult in a
violation of or a failure to comply with any material term or requirement of any Projeci Ficznse,
or (b) result in the revocation, withdrawal, suspension, cancellation or termination of any Project
License; and all applications required to have been filed for the rencwal of any Project License
have been duly filed on a timely basis with the appropriate authority, and all other required filings
have been made with respect o the Project Licenses on a timely basis with the appropriate
authority.

5.2 Performance of Secured Obligations. Mortgagor shall promptly pay and
perform each Secured Obligation in accordance with its terms.



UNOFFICIAL COPY

53 Use of Property. Unless required by applicable Laws or unless Lender has
otherwise agreed in writing, Mortgagor shall not allow changes in the use for which all or any
part of the Property was intended at the time this Security Instrument was executed. Mortgagor
shall not initiate or acquiesce to a change in the zoning classification of the Property without
Lender’s prior written consent. Mortgagor shall not consent to the submission of the Property, or
any portion thereof, to any condominium regime or improvement district,

54 Taxes, Assessments, Liens, Charges and Encumbrances. Mortgagor shall
pay, prior to delinquency, all taxes, levies, charges, assessments, water and sewer rates, rents
ingurance premiums, charges and impositions, attributable to the Property. Mortgagor shall
immediately discharge any lien on the Property that is not a Permitted Exception, and promptly
notify Lender if a mechanic’s lien is filed against the Property. Mortgagor shall have the right to
contes” . good faith and with reasonable diligence the validity of any such lien or claim if
Mortgago: pests a statutory lien bond that removes such lien from title to the Project within
twenty (20) davsafler the earlier of (a) Mortgagor’s knowledge that the lien exists or (b} written
notice by Lender ©0 Mortgagor of the existence of the lien. Failure to remove the lien from title to
the Project within such twenty-day period shall constitute an immediate Event of Default.

55  Damages 7ud Insurance and Condemnation Proceeds. In the event of any
casualty or condemnation of"the Properly, the applicable provisions of the Loan Agreement shall
govern,

56  Maintenance and Preservetion of Property.

5.6.1  Mortgagor shall insuré the Property as required by the Loan Agreement
and keep the Property, including improvemenis, fixtures, equipment, machinery and appliances,
in good repair and shall replace improvements, fixivzes, equipment, machinery and appliances on
the Properly owned by Mortgagor when necessary = keep such items in good condition and
repair.

5.6.2 Neither Mortgagor nor any Tenant sha.l remnsve or demolish the Property
or any part of it, or alier, restore or add {o the Property, or initiate orallow any change or variance
in any zoning or other land use classification that affects the Property or any part of it, except as
permitted or required by the Loan Agreement or with Lender’s eXpress prict writien consent in
each instance.

563 I all or part of the Improvements becomes damaged oy destroyed,
Mortgagor shall promptly and completely repair and/or restore the Improvements in-a good and
workmanlike manner in accordance with sound building practices, regardless of whetii= Net
Claims Proceeds are available for disbursement pursuant to the terms of the Loan Agreement,

5.64  Mortgagor shall take all action necessary to keep the Property at all times
in compliance with: (a) all applicable Laws and all orders of any Governmental Authority,
whether now existing or later to be enacted and whether foreseen or unforeseen, including the
Americans with Disabilities Act; and (b) all public and private covenants, conditions, restrictions
and equitable servitudes affecting the Property. Mortgagor shall not bring or keep any article on
the Property or cause or allow any condition to exist on the Property if doing so could invalidate
or would be prohibited by any insurance coverage required to be maintained by Mortgagor on the
Property or any part of it under the Loan Agreement.



UNOFFICIAL COPY

5.6.5 Mortgagor shall not commit waste or permit impairment or deterioration
of the Property.

5.6.6  Mortgagor shall not abandon the Property.

5.6.7 Mortgagor shall give notice in writing to Lender, appear in and defend
any action or proceeding purporting to affect the Property, the security of this Security Instrument
or the rights or powers of Lender, except for any such action or proceeding caused by the gross
negligence, fraud, or intentional misconduct by Lender.

5.6.8 Mortgagor shall perform all other acts that from the character or use of
the Property may be reasonably necessary to maintain and preserve its value.

57 Preservation of Project Licenses,

571 Mortgagor shall, within twenty (20) days afier demand by Lender,
deliver to Lender 2 wiitten statement certifying any condition or state of facts in connection with
the Project Licenses that is reasonably requested by Lender;

5.7.2  Mertpsgor shall not take any action or make any omission that would
(a) constitute or result in a vielation of or a failure to comply with any material term or
requirement of any Project License; or (b)result in the revocation, withdrawal, suspension,
cancellation or termination of any Projeci License;

5.7.3  Mortgagor shall cause-all filings for the renewal of any Project License
to be made on a timely basis with the appropriate suthority; and

5.7.4  Mortgagor shall notify Lendes itsmediately of any notice or claim known
to Mortgagor alleging a material violation of any Project License or threatening to revoke,
withdraw, suspend, cancel or terminate any Project License, and Mortgagor shall take all action
necessary to defend such allegation and, as applicable, reinstate suca Project License.

58 Releases, Extensions, Modifications and Additions} Soeurity.  From time to
time, Lender may perform any of the following acts without incurring ary liability, giving notice
to any person, or prejudicing its rights under this Security Instrumert’or any other Loan
Document;

5.8.1 Release any person liable for payment of any Secured Obligation;

5.8.2  Extend the time for payment, or otherwise alter the terms of paytient, of
any Secured Obligation;

5.83  Accept additional real or personal property of any kind as security for
any Secured Obligation, whether evidenced by deeds of trust, mortgages, security agreements or
any other instruments of security;

584  Alier, substifute or release any property securing the Secured
Obligations;
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5.8.5  Consent to the making of any plat or map of the Property or any part of
it;

3.8.6  Join in granting any easement or creating any restriction affecting the
Property;

5.8.7 Join in any subordination or other agreement affecting this Security
Instrument or the lien of it;

5.8.8 Apply any other security for the Secured Obligations held by Lender;
and

5.8.9  Release the Property or any part of it.
5.9 Protection of Lender’s Security.

$%.1_If an Event of Default exists under this Security Tnstrument or the other
Loan Documents, orf any action or proceeding is commenced that affects the Property or title
thereto or the interesi-ol Lender therein, including eminent domain, insolvency, enforcement of
local Laws, or arrangemerits o proceedings involving a debtor in bankruptey or a decedent, then
Lender, at Lender’s option, may, cure any breach or default of Mortgagor, make such
appearances, disburse such sums, erter upon the Premises and Improvements, and/or take such
action as Lender deems necessary, in'¥s sole discretion to protect Lender’s security and the first
priority lien of this Security Instrumiest. Such actions may include, without limitation:
(a) appearing in and/or defending any action erprocecding that purports to affect the security of|
or the rights or powers of Lender under, this-Security Instrument; (b) paying, purchasing,
contesting, or compromising any encumbrance, iax, assessment, charge, lien or claim of lien that
is or, in Lender’s reasonable judgment may be, sento: i nriority to this Security Instrument, such
judgment of Tender to be conclusive as among the vartics to this Security Instrument;
(¢) purchasing fuel and providing utilities; (d) obtaining insutance and/or paying any preminms or
charges for insurance required to be carried under the Loan Agre¢ment; () otherwise caring for
and incurring expenses to protect any and all of the Property; (f) emuioying counsel, accountants,
contractors, and other appropriate persons to assist Lender; auc/or (g) such other actions
reasonably necessary to protect Lender’s security.

5.9.2 Nothing contained in this Security Instrument shall require Lender to
incur any expense or take any action hereunder,

593  The procurement of insurance or the payment of taxes or other iiens or
charges by Lender shall not be a waiver of the right of Lender to accelerate the maturity of any of
the Secured Obligations. Lender’s receipt of any Claims Proceeds shall not operate to cure or
waive any Default or Event of Default, '

5.94. As used in the following statutory notice, the terms “you” and “your”
shall refer to Mortgagor and the terms “we” and “us” shall refer to the Lender. The following
notice is given pursuant to the Illinois Collateral Protection Act (815 ILCS 180/1 et seq.) as the
same may be amended or restate from time to time.



2126633063 Page: 18 of 42

UNOFFICIAL COPY

UNLESS YOU PROVIDE US WITH EVIDENCE OF THE INSURANCE
COVERAGE REQUIRED BY YOUR AGREEMENT WITH US, WE MAY
PURCHASE INSURANCE AT YOUR EXPENSE TO PROTECT OUR
INTERESTS IN YOUR COLLATERAL. THIS INSURANCE MAY, BUT NEED
NOT, PROTECT YOUR INTERESTS. THE COVERAGE THAT WE PURCHASE
MAY NOT PAY ANY CLAIM THAT YOU MAKE OR ANY CLAIM THAT IS
MADE AGAINST YOU IN CONNECTION WITH THE COLLATERAL. YOU
MAY LATER CANCEL ANY INSURANCE PURCHASED BY US, BUT ONLY
AFTER PROVIDING US WITH EVIDENCE THAT YOU HAVE OBTAINED
INSURANCE AS REQUIRED BY OUR AGREEMENT. IF WE PURCHASE
INSURANCE FOR THE COLLATERAL, YOU WILL BE RESPONSIBLE FOR
“iE COSTS OF THAT INSURANCE, INCLUDING INTEREST AND ANY
OrER CHARGES WE MAY IMPOSE IN CONNECTION WITH THE
PLACEMENT OF THE INSURANCE, UNTIL THE EFFECTIVE DATE OF THE
CANCEVLLATION OR EXPIRATION OF THE INSURANCE. THE COSTS OF

'THE INSURANCE MAY BE ADDED TO YOUR TOTAL OUTSTANDING
BALANCE C¢ OBLIGATION. THE COSTS OF THE INSURANCE MAY BE
MORE THAN THE COST OF INSURANCE YOU MAY BE ABLE TO OBTAIN
ON YOUR OWN

510 Release and Reconveyance. In addition to Mortgagor’s rights to a Partial
Release of Mortgage as set forth iri the Loan Agreement, when all of the Secured Obligations
have been paid in full and all fees and dther sums owed by Mortgagor under this Security
Instrument and the other Loan Documents have-heen received, Lender shall release this Security
Instrument and release the lien created hereby. and release all notes and instruments evidencing
the Secured Obligations.

5.11  Compensation, Exculpation, Indemnific-ion.
3.11.1 Compensation.

3.1L.1.1 Mortgagor agrees to pay or reimburse Lender for all
reasonable amounts advanced by Lender in connection with Section 5.9 «iid Section 5.10 hereof

5.11.1.2 Mortgagor agrees to pay fees in the maximuny @inounts legally
permitted, or reasonable fees as may be charged by Lender when the law provides p maximum
limit, for any services that Lender may render in connection with this Security [ustrument,
including exercising their rights with respect to the Leases, Rents, and Contracts, ploviding a
statement of the Secured Obligations, or releasing the lien of this Security Instrument. Mortgagor
also agrees to pay or reimburse all of Lender's reasonable costs and cxpenses that may be
incurred in rendering any such services, icluding all costs of administering the Leases and
Contracts.

5.11.1.3 Whether or not any lawsuit is filed, Mortgagor agrees to pay or
reimburse Lender, as applicable, for all reasonable costs, expenses, or other advances that may be
incurred or made by Lender in any litigation or proceeding affecting this Security Instrument, the
Loan Documents, or the Properly (including probate, discretionary review, bankruptcy, and on
appeal), and any efforts to enforce any terms of this Security Instrument, exercise any rights or
remedies afforded to Lender hereunder, under the other Loan Documents, or at law or in equity,
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or defend any action or proceeding arising under or relating to this Security Instrument, including
attorneys’ fees and other Legal Expenses, receiver’s fees, and any cost of evidence of title.

3.11.1.4 Mortgagor further agrees to pay all costs, expenses, and other
advances that may be incurred or made by Lender in connection with one or more Foreclosure
Sales (hereinafter defined) of the Property.

3.11L.L5 All such expenditures, advances, costs, and expenses made or
incurred by Lender shall be immediately due and payable by Mortgagor, with interest thereon at
the Default Rate, and shall be secured by this Security Instrument.

5.11.2 Exculpation. Lender shall not be directly or indirecly liable to
Mortgzgor or any other person as a consequence of any of the following, and Mortgagor
expressly weives and releases all liability of the types described below, and agrees not to assert or
impose any such liability against or upon Lender:

5.11.2.1 Lender’s exercise of or failure to exercise any rights, remedies
or powers granted to Tgader in this Security Instrument or any of the other Loan Documents;

54%2% Lender’s failure or refusal to perform or discharge any
obligation or liability of Mortgzgot,under any agreement related to the Property or under this
Security Instrument, inchuding any-ofthe Leases or Contracts; or

5.11.2.3  Any ioss-sustained by Mortgagor or any third party resulting
from Lender’s failure to lease the Property.-or from any other act or omission of Lender in
managing the Property, after an Event of Defmlt, unless the loss is caused solely by the gross
negligence, willful misconduct or bad faith of Lender:

3.11.3 Indemnification. MORTGAGCR AGREES TO HOLD HARMLESS,
DEFEND, AND INDEMNIFY LENDER FROM AND AGAINST ALL LOSSES, DAMAGES,
LIABILITIES, CLAIMS, CAUSES OF ACTION, JU OGMENTS, COURT COSTS,
ATTORNEYS’ FEES AND OTHER LEGAL EXPENSES, COST-OF EVIDENCE OF TITLE,
COST OF EVIDENCE OF VALUE, AND OTHER COSTS AND EXFENSES THAT EITHER
OF THEM MAY SUFFER OR INCUR (EXCEPT TO THE EXT:ANT ARISING FROM
LENDER’S GROSS NEGLIGENCE, FRAUD, BAD FAITH, OR WILLFUI MISCONDUCT):

5.11.3.1 In performing any act required or permitted bv this Security
Instrument or any of the other Loan Documents or by law or in equity;

3.11.3.2  Arising out of or resulting from the assignment of Leases and
Rents as set forth above, including claims or demands for security deposits from Tenants
deposited with Mortgagor, and from and against any and all claims and demands whatsocver that
may be asserted against Lender to satisfy any obligations of the landlord under the Leases;

3.11.3.3  Arising out of or resulting from the assignment of Contracts as
set forth above, including the exercise or enforcement of any of the rights of Mortgagor
thereunder;
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5.11.3.4 Because of any failure of Mortgagor to perform any of its
obligations;

5.11.3.5 Because of any alleged obligation of or undertaking by Lender
to perform or discharge any of the representations, warranties, conditions, covenants, or other
obligations in any document relating to the Property other than the Loan Documents;

5.11.3.6 By reason of (a)suspension, revocation, cancellation, or
termination of any Project License or (b) any alleged obligation or undertaking on the part of
Lender to perform or discharge any of the terms of, or any agreements or Laws pertaining to, the
Project Licenses; or

3.11.3.7 By reason of Lender’s security interest in the Project Licenses,

Such indeninily shall include all reasonable costs, expenses and attorneys’ fees incurred by
Lender in connecrion with such matters, together with interest on the indemnified liabilities at the
Default Rate from-thé date paid or incurred by Lender until repaid by Mortgagor, and shall be
immediately due and payable to Lender by Mortgagor upon demand and shall be secured by this
Security Instrument. ~This sgreement by Mortgagor to hold harmless, indemnify, and defend
Lender shall survive the releas< and cancellation of any or all of the Secured Obligations, the full
or partial release of this Security Instrument, and any foreclosure or other enforcement of this
Security Instrument, or transfer by-decd in lieu thereof,

3.11.4 Payment by Mo:¢gagor. Mortgagor shall satisfy all obljgations to pay
money arising under this Security Instrument and the other Loan Documents immediately upon
demand by Lender. Each such obligation shall ke added to, and considered to be part of, the
principal of the Notes, and shall bear interest-dt’the Applicable Rate or Default Rate, as
applicable, from the date the obligation arises.

512  Defense and Notice of Claims and Actions. At Mortgagor’s sole expense,
Mortgagor shall protect, preserve and defend the Property and title *o and right of possession of
the Property, and the security of this Security Instrument and the Aghts and powers of Lender
created under it, against all adverse claims. Mortgagor shall give Lend<r yrompt notice in writing
if any claim is asserted that does or could affect any such matters, or if any action ot proceeding
is commenced that alleges or relates to any such claim.

3.13  Subrogation. Lender shall be subrogated to the liens of all eucuinbrances,
whather released of record or not, that are discharged in whole or in part by Lender in-azcordance
with this Security Instrument or with the proceeds of any loan secured by this~Security
Instrument.

5.14  Site Visits, Observation and Testing. Lender and its agents and Iepresentatives
shall have the right at any reasonable time to enter and visit the Property for the purpose of
performing appraisals, observing the Property, taking and removing soil or groundwater samples,
and conducting tests on any part of the Property, including Phase I environmental assessments.
Lender has no duty, however, to visit or observe the Propetty or to conduct tests, and no site visit,
obscrvation or testing by Lender, its agents or representatives shall impose any liability on any of
Lender, its agents or representatives. In no event shall any site visit, observation or testing by
Lender, its agents or represertatives be a representation that Hazardous Material is or is not
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present in, on or under the Property, or that there has been or shall be compliance with any Laws
pertaining to Hazardous Material or any other applicable Laws. Neither Mortgagor nor any other
party is entitled to rely on any site visit, observation or testing by any of Lender, its agents or
representalives. Neither Lender, nor its agents or representatives owe any duty of care to protect
Mortgagor or any other party against, or to inform Mortgagor or any other party of, any
Hazardous Material or any other adverse condition affecting the Property. Prior to an Event of
Default, Lender shall give Mortgagor reasonable notice before entering the Property, and Lender
shall make reasonable efforts to avoid interfering with Mortgagot’s use of the Property in
exercising any rights provided in this Section. Mortgagor shall bear all expense of any site visit,
cbservation or {esting.

315 Books and Records. Mortgagor agrees to maintain full and accurate records and
books 4 zccount prepared in a manner reasonably acceplable to Lender covering any of the
Property «nd-to deliver, upon request, to Lender such of the books as relate to the Property,
including ol dnvoices, shipping documents, contracts, orders, order acknowledgments,
correspondenice-gud other instruments and papers in Mortgagor’s possession. Lender shall at all
reasonable times hieve {ree access to Mortgagor’s ledgers, books of account and other written
records evidencing ¢r relating to the Property and the right to make and retain copies or
memoranda of the same.

6. ENVIRONMENTAL AND BUILDING LAWS.
6.1 Pefinitions.

6.1.1 “Building Laws” menas the Fair Housing Act of 1968, as amended from
time to time, the Americans With Disabilities-Azi of 1990, as amended from time to time, all
government and private covenants, conditions, and restrictions relating to the Site (hereinafter
defined), building code requirements and Laws arfecting  construction or renovation of
mprovements on the Site, and all other Laws relating to copstruction, operation, and maintenance
of the Improvements and the marketing and use of the Fremises and Improvements in a non-
disctiminatory manner.

6.1.2  “Environmental Laws™ means the Federal Ressurce Conservation and
Recovery Act of 1976; the Federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980; the Federal Hazardous Materials Transportation Cdsn.rol Act; the Federal
Clean Air Act; the Federal Water Pollution Control Act, Federal Clean Watel Ac. of 1977; the
Federal Insecticide, Fungicide, and Rodenticide Act, Federal Pesticide Act of 1975: the Federal
Endangered Species Act; the Federal Toxic Substances Control Act; the Federal Seie Drinking
Water Act; and all other federal, state and local laws, statutes, codes, ordinances, reguialions,
judgments, orders, injunctions, decrees, covenants, restrictions and standards presently in effect
or that may be promulgated in the future relating to (a) the use, release, handling, storage,
transportation, clean-up, or other disposal of Hazardous Material, (b) the water quality, air
quality, soils quality, or other environmental quality of real property and improvements
constructed upon real property, (¢} Wetlands, or (d) or related to the protection of endangered
species, as amended from time to time.

6.1.3  “Environmental Proceeding” means any lawsuit or proceeding, whether
civil (including actions by private parties), criminal, or administrative, relating to the
environmental condition of the Site or any Wetlands located thereon, the presence, generation,
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ireaiment, storage, or use of Hazardous Material on or about the Site, or the release, disposal, or
discharge of Hazardous Material from the Site.

6.1.4 “Hazardous Muaterial” means any waste, pollutants, contaminants,
gasoline, crude oil or any fraction thereof, natural gas, natural gas liquids, liquefied natural gas, or
synthetic gas usable for fuel, petroleum ot petroleum products, asbestos, tremolite, anthophylite
or actinolite, polychlorinated biphenyls, explosives, radioactive materials, or other chemical,
substance, or material that: (a) after release into the environment and upon exposure, ingestion,
inhalation, or assimilation, either directly from the environment or indirectly by ingestion through
food chains will, or may reasonably be anticipated to, cause death, disease, bodily injury, birth
defects, behavior abnormalities, cancer, or genetic abnormalities, or (b) is now or at any time in
the future becomes regulated under, or is defined, classified or designated as hazardous, toxic,
radioactive or dangerous, or other similar term or category under, any Law applicable to the Site.

§1.5  “Nearby Site” means real property or bodies of water adjacent to or near
the Site that couid Cause contamination of the Site or could become contaminated with Hazardous
Material as a resuil ol zonstruction, operations, or other activities involving Hazardous Material
on, over, or under the Sie.

6.1.6  “Remcdial Work” means all actions necessary or desirable to clean up
any Hazardous Material affecting ithe Site or Nearby Site, including removal, treatment,
containment, ot any other remedial 2ciion required by Governmental Authorities or as otherwise
required to restore the Site or Nearby Site to-a safe condition in compliance with applicable Laws,
including Environmental Laws, and all zciions necessary or desirable to modify the Site or
marketing materials to comply with applicable Laws, including Building Laws.

6.1.7 “Site” means, for the puiroses of this Section, the Premises and all
improvements, fixtures, and personal property now «r hereafter located thereon, the soil and
groundwater thereof, any streams crossing or abutting ¢ Premises, and any aquifer underlying
the Premises.

6.1.8 “Wetlands” has the meaning given in 33°CF)R. Part 328.3, as amended
from time to time.

6.2  Representations and Warranties.  Morlgagor mokes _the following
representations and warranties to Lender, which representations and warraniies shall be
continuing so long as any amount remains owing under the Secured Obligations or Ze:dear retains
any interest in the Property:

6.2.1 Environmental Laws. Except for any contamination or environmental
condition that may be disclosed in any Environmental Report obtained by Lender prior to the date
hereof or that has otherwise been disclosed in writing by Mortgagor to Lender, Mortgagor has no
knowledge of: (a) the presence of any Hazardous Material on the Site; (b) any spills, releases,
discharges, or disposal of Hazardous Material that have occurred or are presently occurring on or
into the Site (whether originating from the Site or Nearby Site) or occurring on or into the Nearby
Site (and originating from the Site); (c) any failure of the Site to comply fully with all applicable
Environmental Laws; or (d)any present, past, or threatened investigation, inquity, or
Environmental Proceeding or other proceeding relating to the environmental condition of the Site
or any Wetlands located thereon, or any event that could give rise to any such investigation,
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inquiry, or proceeding. To the best of Mortgagor’s knowledge, Mortgagor’s intended uses of the
Site, including any construction, comply fully with all Environmental Laws.

6.2.2 Building Laws. Except for any non-compliance that has been disclosed
in writing by Morlgagor to Lender, Mortgagor has no actual knowledge of any failure of the Site
or the plans and specifications for any improvements on the Site to comply fully with all
applicable Building Laws. To Mortgagor’s actual knowledge, Mortgagor’s intended uses of the
Site, including any construction and any plan for marketing the Tmprovements constructed on the
Site comply fully with all Building Laws.

6.3 No Waivers of Other Indemmifications Relating to Environmental
Condition. Mortgagor has not and will not rclease or waive the liability of any past or current
owner,asssee, Tenant, or operator of the Site, any party who performs work on the Site, or any
party who/may be responsible for the presence of or removal of Hazardous Material on or from
the Site or the Mearby Site. Except as set forth herein or in any separate indemnity agreement
executed by Meirzagor in connection with the Loan, Mortgagor has made no prior promises of
indemnification t¢-any party relating to the existence or non-existence of Hazardous Material on
the Site.

6.4 Obligation 0 Comply with Environmental and Building Laws. Mortgagor
shall construct, operate, and maiatain the Site in compliance with any and all Laws relating to
public safety and the condition of thzenvironment, including Environmental Laws and Building
Laws. Mortgagor covenants that, s0-Icng as Mortgagor owns any interest in the Property,
Mortgagor and Mortgagor’s agents, contrastors, authorized representatives, and employees shall
not engage in any of the following prohibited aciivities, and Mortgagor shall use diligent efforts
to assurc that Mortgagor’s invitees and Tensats, and such Tenant’s employees, agents, and
invitees shall not: (a) cause or permit any release-ordischarge of Hazardous Material on the Site
other than in full compliance with all Enviroiriental Laws; (b) cause or permit any
manufacturing, storage, holding, handling, usage, placénient, transporting, spilling, leaking,
discharging, or dumping of Hazardous Material in or on aiy portion of the Site other than in fitll
compliance with all Environmental Laws; (c) suffer or permit any nther act upon or concerning
the Property that would result in a violation of any Envitonmentall&ws or require any alterations
or improvements to be made on the Site under any Environmental txwe; or (d) suffer or permit
any other act upon or concerning the Property that would result in a v.olation of any Building
Laws or require any alterations or improvements to be made on the Site under anv of the Building
Laws.

6.5  Obligation to Cure Non-Compliance.

6.5.1  Notice. If Mortgagor at any time becomes aware of (a) any Hazardous
Material on, or other environmental problem or liability with respect to, the Site or any Nearby
Site (and originating from the Site or relating to the development, construction, or operation of
the Site}, (b) any faiture of the Site to comply with any of the Environmental Laws, (c) any failure
of the Site or the Improvements, or the marketing efforts and other operations undertaken with
respect thereto, to comply with any Building Laws, (d) any lien, action, or notice resulting from a
violation of any Environmental Laws or Building Laws, or (¢) any Environmental Proceeding
affecting the Site, Mortgagor shall immediately notify Lender, and shall thereafter excrcise due
diligence to ascertain the scope and nature of such condition and provide all notices that
applicable Laws require.
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6.5.2 Remediation. If, upon giving any notice required by Law or for any
other reason, one or more Governmental Authorities having jurisdiction over the Site or Nearby
Site (as applicable) requires removal or treatment of Hazardous Material fiom or on the Site or
Nearby Site (as applicable) or the making of alterations to the Site (including any Improvements)
to conform to Building Laws or Environmental Laws, or such removal, {reatment, or alieration is
required by Environmental Laws or Building Laws, Mortgagor will: (a) perform or cause to be
performed any Remedial Work necessary to comply with Environmental Laws or Building Laws
or otherwise required in response to any Environmental Proceedings, and/or (b) attempt, through
appropriate legal or administrative proceedings, to appeal, contest, or obtain a stay of
enforcement procecdings if Morigagor believes in good faith that Mortgagor is not required by
Law to cure such Hazardous Material condition or to make alterations to comply with Building
Laws. Mortgagor shall provide Lender with copies of all reports, analyses, notices, licenses,
approvais_orders, correspondence, and other writlen materials in its possession or control relating
to the envirenmental condition of the Site and the Nearby Site or Environmental Proceedings
immediately-upon receipt, completion, or delivery of such materials.

6.5,% . Liability. Except for removal or treatment of any Hazardous Material
deposited on the Siteby Lender, Mortgagor agrees that the amelioration, treatment, containment,
or removal of all Hazardous Material that may be discovered on the Site shall be at Mortgagor’s
sole expense, reserving to Merigagor any claims for contribution or indemnity that Mortgagor
may have against other parties wlio may be held liable therefor.

0.6 Remedial Work.
6.6.1 All Remedial Work skall be conducted:

6.6.1.1 in a diligent an< timely fashion by licensed contractors acting
under the supervision of a consulting environmental ¢n slueer;

6.6.1.2  pursuant to a detailed-written_plan for the Remedial Work
approved by any public or private agencies or persons with & legal or contractual right to such
approval;

6.6.1.3 with such insurance coverage pertaining to liabilities arising
out of the Remedial Work as is then customarily maintained with respect to sach activities; and

6.6.14 only following receipt of any required permiits, licenses or
approvals.

6.6.2 The selection of the Remedial Work contractors and consulting
environmental engineer, the contracts entered into with such parties, any disclosures to or
agreements with any public or private agencies or parties relating to Remedial Work, and the
written plan for the Remedial Work (and any changes thereto) shall each be subject to Lender’s
prior written approval, which shall not be unreasonably withheld or delayed. In addition,
Mortgagor shall submit to Lender, promptly upon receipt or preparation, copies of any and all
reports, studies, analyses, correspondence, governmental comments or approvals, contracts and
similar information prepared or received by Mortgagor in connection with any Remedial Work or
Hazardous Material relating to the Site.
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6.7 Remedies on Default. A default by Mortgagor under any of the covenants,
representations, or warranties set forth in this Article shall, upon the expiration of any applicable
cure period, constitute an Event of Default entitling Lender to exercise all of the rights and
remedies available to Lender; provided, however, that such Event of Default shall not form the
basis for any claim for damages or indemnification hereunder by Lender against Morigagor
except to the extent of sums actvally advanced by Lender pursuant to the terms of this Security
Instrument as a consequence of such default prior to the date on which this Security Insirument is
fully and finally foreclosed (judicially or non-judicially) or a conveyance in lieu thereof has
become effective and has been recorded in the county where the Premises are located.

6.8  Indemnification. Mortgagor shall hold harmless, indemnify, and defend Lender
(with covusel selected by Lender in its sole discretion) from and against any and all claims,
demands; damages (direct or indirect), losses, Liens, liabilities, penalties, fines, lawsuits, and other
proceedings and costs and expenses (including Legal Expenses) that result in actual cost and
expense to Leaser to maintain and protect Lender’s security hereunder prior to the date on which
this Security’ fustument is fully and finally foreclosed (judicially or non-judicially) or a
conveyance in lieu fhierzof has become effective and has been recorded in the county where the
Premises are located, apd.arise directly or indirectly from or out of, or in any way are connected
with;

6.8.1 the inacquracy of the reprosentations contained herein;

6.8.2  the discovery zad'or clean-up of Hazardous Material existing on or in the
Site at the time when Mortgagor first acquired ownership, or any clean-up, remediation,
monitoring or other actions required as a result thereof:

6.8.3 any activities on the Site{iing Mortgagor’s ownership, possession, or
control of the Site that directly or indirectly result in i0< existence of Hazardous Material on or in
the Site or any Nearby Site in violation of any applicable’ Eavironmental Laws, or any clean-up,
remediation, monitoring or other actions required as a resuti thersof: and

6.8.4 any alleged or actual failure of any Inipiovements now or hereafter
constructed on the Siie to continuously comply with all Building iaws for any reason
whatsoever, or any modification or correction of any of the Improvemer s & as to comply fully
with Building Laws.

6.9 Scope. The foregoing indemnification does not apply to any deposii ¢ release of
Hazardous Material on the Site caused solely by Lender, its agents, representatives, o snloyees
(if acting in their capacities as agents, representatives or employees of Lender), or by any {ecziver
for the Site or Property appointed at the request of Lender Mortgagor acknowledges that as
between Mortgagor and Lender, Mortgagor will be solely responsible for all costs and expenses
relating to the clean-up of Hazardous Material from the Site or from any Nearby Site or to the
modification and cortection of any of the Tmprovements to comply fully with all Building Laws.
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7. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES.
71 Accelerating Transfers.

111 “Aecelerating Transfer” means any Transfer not expressly permitted
under the Loan Agrecment.

7.1.2  Mortgagor acknowledges that Lender is making one or more advances
under the Loan Agreement in reliance on the expertise, skill and experience of Mortgagor; thus,
the Secured Obligations include material elements similar in nature io g personal service contract.
In consideration of Lender’s reliance, Mortgagor agrees that Mortgagor shall not make any
Accelerating Transfer without Lender’s prior express written consent to the particular transaction
and the‘transferee. Lender may withhold such consent in its sole discretion. Tf any Accelerating
Transfer eCcurs, Lender, in its sole discretion, may declare all of the Secured Obligations to be
immediately iy and payable, and Lender may invoke any rights and remedies provided by this
Security Instzument and any of the other Loan Documents.

7.2 Evers of Default. Morigagor will be in default under this Security Instrument
upon the occurrence vi any.one or more of the following events (cach an “Event of Defuault” and
some or all, collectively, “Sverts of Default”).

7.2.1  TFailure ¢f Mortgagor to (a) make any payment required under the Notes
or this Security Instrument within-tex(10) days after demand, if duc on demand, or when
otherwise due, or (b) perform or observe 2Ry agreement, covenant, or condition required under
this Security Instrument or the Loan Agrecmeiit within thirty (30) days after written notice from
Lender to Mortgagot to do so.

7.2.2  An “Event of Default” occuss ander the Notes, Loan Agreement or any
other Loan Document.

7.2.3  Any default by Mortgagor under an Permitted Exception that is not
cured within any applicable cure period therefor.

724  Any breach or default by Mortgagor under the Leases or under any
material Contract that has continued beyond any applicable cure period therefor,

7.3 Remedies. At any time an Event of Default exists, Lender shall be-entitled to
invoke any and all of the rights and remedies described below, in addition to all otiies rights and
remedies available to Lender under the Loan Documents, at law, or in equity. All of suely rights
and remedies shall be cumulative, and the exercise of any one or more of them shall not constitute
an election of remedies.

731  Acceleration. Lender may declare any or all of the Secured Obligations
to be due and payable immediately.

7.3.2  Additional Advances. Lender may terminate any commitment to make
any additional advances under the Loan or any other loan secured by this Security Instrument.
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7.3.3 Receiver. Lender shall, as a matter of right, without notice and without
giving bond to Mortgagor or anyone claiming by, under, or through Mortgagor, and without
regard to the solvency or insolvency of Mortgagor or the then-value of the Property or any other
collateral for the Secured Obligations, be entitled to have a general or custodial receiver
appointed for all or any part of the Property, and the proceeds, issues and profits thereof. Such
receiver shall have all powers and duties preseribed by applicable Laws, all other powers that are
necessary or usual in such cases for the protection, possession, control, management and
operation of the Property, the right and power to sell the Property, such rights and powers as
Lender would have, upon entering and taking possession of the Property, and such other rights
and powers as the court making such appoiniment shall confer. Mortgagor hereby irrevocably
consents and agrees to the appointment of such receiver with such rights and powers and shall not
opposc any such appointment,

734  Entry; Protection of Security.

734.1 Lender, in person, by agent or by court-appointed receiver,
with or without briiging any action or proceeding, may do the following: (a) enter, take
possession of, manage, and operate all or any part of the Property, including taking possession of
the then-owner’s Books and-Records; (b) terminate Mortgagor’s right and license to collect the
Rents and administer the Leasss, and thereafter collect the Rents, enter into, enforce, modify, or
cancel Leases on such terms and conditions as Lender may consider appropriate, evict Tenants,
fix and modify Rents, and empivy managers and other personnel to administer the Leases;
(c) exercise all of Mortgagor’s rights wiih respect to the Contracts, and employ managers and
other personnel to administer the Contrasis; (d) complete construction on and make repairs,
replacement and alterations to the Premises and Innprovements and to the [ixtures, equipment and
personal property located in or on the Premises o improvements; () purchase and pay for such
additional furniture and equipment as in the reasora'sle discretion of Lender may be necessary to
maintain a proper rental income from the Property; (£} otherwise care for and incur expenses to
protect any and all of the Propetty; (g) take any actica permitted under Section 5.9 hercof:
(h) take any other action Lender may, in its reasonabie discretion, consider necessary and
appropriate to protect the security of this Security Instroment: and (1) employ counsel,
accountants, contractors and other appropriate persons to assist Leiderin any of the foregoing.

7342 If Lender so requests, Mortgagor shall assemble all of the
Property not then located at the Premises and make all of it available to Lender o* the site of the
Premises,

7.3.4.3  Mortgagor hereby irrevocably constitutes and appcines Lender
as Mortgagor’s attorney-in-fact to perform such acts and execute such documents as Lender nits
sole discretion may consider to be appropriate in connection with taking these measures,
including endorsement of Mortgagor’s name on any instruments.

7.34.4 Lender may take any of the actions permitted under this
Section either with or without giving notice to any person.

7.3.5 Lawsuits; Foreclosure.

73.5.1 Lender may commence and maintain an action or actions, at
law or in equity, in any court of competent jurisdiction, to enforce the payment and/or
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performance of the Secured Obligations (including to obtain specific enforcement of the
covenants of Mortgagor hereunder, and Mortgagor agrees that such covenants shall be
specifically enforceable by injunction or any other appropriate equitable remedy).

7.3.5.2  Lender shall have the right, in one or several concurrent or
consecutive proceedings, to judicially or non-judicially (to the extent permitted by applicable
law) foreclose the lien hereof upon the Property or any part thereof (each such proceeding, a
“Foreclosure Sale”), for the Secured Obligations, or any part thereof, by any proceedings
appropriate under applicable Laws.

7.3.53  In addition to the right to appoint a receiver upon an Event of
Default, Lender may also, at any time after the filing of a complaint fo foreclose this Security
Instruri=n), request appointment of a receiver of the Property by the court in which such
complaintis filed, and Mortgagor hereby consents to such appointment.

73.54  If this Security Instrument is foreclosed by judicial action, and
the Property sold at“a Foreclosure Sale, the purchaser may, during any redemption period
allowed, make such scpairs or alterations on the Premises and to the Improvements as may be
reasonably necessary for the-proper operation, care, preservation, protection, and insuring thereof.
Any sums so paid together with interest thereon at the Default Rate, shall be added to and become
a part of the amount required to bé paid for redemption from such sale,

7355  Tohe maximum extent permitted by applicable Laws, Lender
will be entitled to a judgment providing tiizt, if the Foreclosure Sale proceeds are insufficient to
satisfy the judgment, execution may issue for tie deficiency.

7.3.6  Other Remedies. In addition to, but not in liey of, any other rights and
remedies hereunder, Lender shall have the right 0 dnstitute suit and obtain a protective or
mandatory injunction against Mortgagor to prevent an ‘tiveat of Default, as well as the right to
damages occasioned by any Event of Default. Lendes way evercise all rights and remedies
contained in this Security Instrument (including all rights ¢nd remedies with respect to the
assignments of Leases and Contracts provided for herein) or aryiher instrument, document,
agreement or other wriling heretofore, concurrently or in the future exscutéd by Mortgagor or any
other person or entity in favor of Lender in connection with the Secured Obligations or any part
thereof, without prejudice to the right of Lender thereafter (o enforce any appropriate remedy
against Mortgagor. Lender shall have the right to pursue all remedies afforded o a Lender under
applicable Laws, and shall have the benefit of all of the provisions of such apriwcible Laws,
ncluding all amendments thereto that may become effective from time to time afier the date
hereof.

7.3.7  Sale of Personal Property. Lender shall have the discretionary right to
cause some or all of the Property that constitutes personal property to be sold or otherwise
disposed of in any combination and in any other manner permitted by applicable Laws.

7.3.7.1  For purposes of this power of sale, Lender may elect to treat as
personal property any Property that is intangible or that can be severed from the Premises or
Improvements without causing structural damage. If it chooses to do so, Lender may dispose of
anty personal property in any manner permitted by Article 9 of the Project State UCC, including
any public or private salc, or in any manner permitted by any other applicable Laws.
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7372 In connection with any sale or other disposition of such
Property, Mortgagor agrees that the following procedures constitute a commercially reasonable
sale: Lender shall mail written notice of the sale to Mortgagor not later than thirty (30) days prior
to such sale. Lender will publish notice of the sale in a local daily newspaper of general
circulation. Upon receipt of any written request, Lender will make the Property available to any
bona fide prospective purchaser for inspection during reasonable business hours,
Notwithstanding the foregoing, Lender shall be under no obligation to consummate a sale if, in its
Jjudgment, none of the offers received by it equals the fair value of the Property offered for sale.
The foregoing procedures do not constitute the only procedures that may be commercially
reasonable.

7.3.8 Single or Multiple Foreclosure Sales.

7.3.8.1  If the Property consists of more than one Iot, parcel or item of
property, Lender-may (a) designate the order in which the lots, parcels and/or items are to be sold
or disposed of o aifered for sale or disposition; and (b) elect to dispose of the lots, parcels and/or
items through a onie Tossclosure Sale or multiple Foreclosure Sales.

735.2 1If Lender chooses to have more than one Foreclosure Sale,
Lender, at its option, may cause the Foreclosure Sales to be held simultancously or successively,
on the same day, or on such diffelentidays and at such different times and in such order as Lender
may deem to be in its best interests: INo Foreclosure Sale shall terminate or affect the liens of this
Security Instrument on any part of tiic Property that has not been sold, until all of the Secured
Obligations have been paid in full,

7.4 Purchase at Foreclosure Sale.

74.1 At any Foreclosure Sale, arv-person, including Morigagor or Lender,
may bid for and acquire the Property or any part of it t0/ih extent permitied by then applicable
Laws,

742 To the fullest extent not prohibited by apptixable Laws, the sales price of
any Property sold at a Foreclosure Sale shall include all costs and expepses that may be paid or
incurred by or on behalf of Lender in connection with such Foreclosuré 3ale and enforcement of
this Secutity Instrument and the other Loan Documents, including attorneys’ fees and other Legal
Expenses, survey charges, appraiser’s fecs, inspecting engineer’s or architect’s ‘ees, fees for
environmental studies and assessments, and all additional expenses incurred by’ l'énder with
respect to environmental matters, outlays for documentary and expert evidence, steiographers’
charges, publication and recording costs, and costs of procuring all abstracts of iifia) title
searches and examinations, title insurance policies, and similar data and assurances with respect
to title. To the fullest extent not prohibited by applicable Laws, the foregoing costs and expenses

may be estimated as to items to be expended after entry of any sale decree or judgment or

recording or publication of any notice of sale.

743 Instead of paying cash for such Property, Lender may credit the sales
price of the Properly against the Secured Obligations in such order as Lender in its sole discretion
may choose.
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744  Mortgagor hereby covenants to warrant and defend the title of any
purchaser at a Foreclosure Sale.

75 Fair Value. To the extent the applicable Laws require that the “fair market
value” or “fair value” of the Property be determined as of the foreclosure date in order to enforce
a deficiency against Mortgagor or any other party liable for repayment of the Secured
Obligations, the term “fair market value” or “fair value” shall include those matiers required by
applicable Laws and the additional factors set forth below, and Mortgagor shall pay the costs of
any appraisals and other expenses incurred in connection with any such determination of fair
matket value or fair value.

7.5.1  The Property shall be valued “as is” and “with all faults” and there shall
be no s:sumption of restoration or refurbishment of Improvements, if any, after the date of the
Foreclosure Rale.

752 An offset to the fair market value or fair value of the Property, as
determined hereundss; shall be made by deducting from such value the reasonable estimated
closing costs related 10/ the sale of the Property, including brokerage commissions, title policy
expenses, tax prorations, eserow fees, and other common charges that are incurred by the seller of
real property.

7.6 Tenants. Lendesshall have the right, at its option, to foreclose this Security
Instrument subject to the rights of any” Penant of the Property.

7.7 Application of Foreclosure Saic Proceeds. Lender may apply the proceeds of
any Foreclosure Sale in any manner and in any order permitted by applicable Laws.

8. MISCELLANEOUS PROVISIONS.

8.1 Additional Provisions. The Loan Docuiients fully state all of the terms and
conditions of the parties” agreement regarding the matters thentioned in or incidental to this
Security Instrument. The Loan Documents also grant further rights ‘6, Lender and contain further
agreements and affirmative and negative covenants by Mortgagor fiat apply to this Security
Instrument and to the Property.

8.2 No Waiver or Cure.

8.2.1 Each waiver by Lender must be in writing, and no waiver-shall be
construed as a continuing waiver. No waiver shall be implied from any delay or failure by
Lender to take action on account of any default of Mortgagor. Consent by Lender to any act or
omission by Mortgagor shall not be construed as a consent to any other or subsequent act or
omission or to waive the requirement for Lender’s consent to be obtained in any future or other
mstance,

8.2.2 If any of the events described below occurs, that event alone shall not:
cure or walve any breach, Event of Default or notice of default under this Security Instrument or
invalidate any act performed pursuant to any such default or notice; or nullify the effect of any
notice of default or sale (unless all Secured Obligations then due have been paid and performed
and all other defaults under the Loan Documents have been cured); or impair the security of this
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Security Instrument; or prejudice Lender or any receiver in the exercise of any right or remedy
afforded any of them under this Security Instrument; or be construed as an affirmation by Lender
of any tenancy, lease or option, or a subordination of the lien of this Security Instrument.

8.2.2.1 Lender, iis agent or a receiver takes possession of all or any
part of the Property in the manner provided herein.

8.2.2.2 Automatic termination of the License to collect Rents and
administer the Leases.

8.2.2.3 Lender exercises any of its rights under the assignment of
Leases and Rents or collects and applies Rents as permitted hercunder, either with or without
taking possession of all or any part of the Property or assuming any of the Leases.

8.2.2.4 Lender exercises any of its righis under the assignment of
Contracts previded-for herein or collects and applies any amounts due under the Contracts, either
with or without iakiig possession of all or any part of the Property or assuming any of the
Contracts.

8.22.5° Lender takes any action to preserve its security hereunder or
cure any default of Mortgagor under the Leases or Contracts.

8.22.6 Lendcr receives and applies to any Secured Obligation any
proceeds of any Property, including any p:ozeeds of insurance policies, condemnation awards, or
other claims, property or rights assigned to Lender under this Security Instrument.

8.2.2.7 Lender makes. - site visit, observes the Property  and/or
conducts tests as permitted under the Loan Documerts.

8.2.28 Lender receives any evixs under this Security Instrument or
any proceeds of any collateral held for any of the Secured Oblizaticns, and applies them to one or
more Secured Obligations,

8.2.2.9  Lender or any receiver invokes any T ght or remedy provided
under this Security Instrument.

8.3 Powers of Lender.

8.3.1 If Lender performs any act that it is empowered or authorized o morform
under this Security Instrument, that act alone shall not release or change the personal liability of
any person for the payment and performance of the Secured Obligations then outstanding, or the
lien of this Security Instrument on all or the remainder of the Property for full payment and
performance of all outstanding Secured Obligations. The Hability of the original Mortgagor shall
not be released or changed if Tender grants any successor in interest to M ortgagor any extension
of time for payment, or modification of the terms of payment, of any Secured Obligation. Lender
shall not be required to comply with any demand by the original Mortgagor that Lender refuse to
grant such an extension or modification to, or commence proceedings against, any such successor
1n interest.
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8.3.2 Lender may take any of the actions permitted under this Security
Instrument regardless of the adequacy of the security for the Secured Obligations, or whether any
or all of the Secured Obligations have been declared to be immediately due and payable, or
whether notice of default and election to sell has been given under this Security Instrument.

833 Trom time to time, Lender may apply to any court of competent
jurisdiction for aid and direction in executing and enforeing the rights and remedies created under
this Security Instrument. Lender may from time to time obtain orders or decrees directing,
confirming or approving acts in executing and enforcing these rights and remedies.

84  Assignment. All rights of Lender hereunder shall inure to the benefit of its
successors and assigns, and all obligations of Mortgagor shall bind its successors and assigns and
any svicequent owner of the Property. All rights of Lender in, to and under this Security
Instrumen?” shall pass to and may be exercised by any assignee of such rights of Tender,
Mortgagor hezelsy agroes that if Lender gives notice to Mortgagor of an assignment of said rights,
upon such notice;cihe liability of Mortgagor to the assignee of Lender shall be immediate and
absolute. Mortgagoer will not set up any claim against Lender or any intervening assignee as a
defense, counterclaimi, cr.setoff to any action brought by Lender or any intervening assignee for
any amounts due hereunde:or for possession of or the exercise of rights with respect to the
Leases, Rents, or Contracts,

8.5 No Offset. Morigager’s obligation to timely pay and perform all obligations
under the Notes, this Security Instruméni, »nd the other Loan Documents shall be absolute and
unconditional and shall not be affected iy any event or circumstance, including any setoff,
counterclaim, abatement, suspension, recoupinett, deduction, defense or any other right that
Mortgagor or any guarantor may have or claim-against Lender or any other person or entity, The
foregoing shall not constitute a waiver of any clairi o demand which Mortgagor or any guarantor
may have in damages or otherwise against Lender o auy other person or entity if Mortgagor
maintains a separate action thereon.

8.6  Intentionally Omitted.

8.7 Merger. No merger shall occur as a result of Lender's azquiring any other estate
in or any other lien on the Property unless Lender consents to a merger in writing.

8.8 Joint and Several Liability. If Mortgagor consists of more  thal one person,
cach shall be jointly and severally liable for the faithful performance of all of Mortgagor’s
obligations under this Security Instrument.

8.9 Successors in Interest. The terms, covenants and conditions of this Security
Instrument shall be binding upon and inure to the benefit of the heirs, successors and assigns of
the parties. However, this Section does not waive any prohibitions on assignment or transfer of
the Property provided herein or in any of the other Loan Documents,

8.10 Interpretation.

8.10.1 Whenever the context requires, all words used in the singular will be
construed to have been used in the plural, and vice versa, and each gender will include any other
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gender. The captions of the sections of this Security Instrument are for convenience only and do
not define or limit any terms or provisions.

8.10.2 The word “include(sy” means “include(s), without limitation,” and the
word “including” means “including, but not limited to.”

8103 The word “or” has the inclusive meaning represented by the phrase
“and/or.”

8.10.4 No listing of specific instances, items or matters in any way limits the
scope or generality of any language of this Security Instrument, The Exhibits to this Security
Instrument are hereby incorporated in this Security Instrument,

8.1 In-House Counsel Fees. Whenever Mortgagor is obligated to pay or reimburse
Lender for any aftorneys’ fees, those fees shall include the allocated costs for services of in-house
counsel.

8.12  Interdrnally Omitted.

8.13  Severability: I any provision of this Security Instrument is held unenforceable
or void, that provision shall be déeied severable from the remaining provisions and shall in no
way affect the validity of this Secusity Instrument except that if such provision relates to the
payment of any monetary sum or has-z material adverse effect on Lender's security for the
Sccured Obligations, then Lender may, 4t it option, declare all Secured Obligations immediately
due and payable.

8.14  Notices. Any notice, demand, reguest or other communication that any party
hereto may be required or may desire to give herenndér shall be in writing and shall be deemed to
have been properly given when made as provided in the saa Agreement.

8.15  Lender’s Lien for Service Charge and Expenscs. At all times, regardless of
whether any Loan proceeds have been disbursed, this Security Insorument secures (in addition to
any Loan proceeds disbursed from time to time) the payment of auy-an4 all loan commissions,
service charges, liquidated damages, expenses and advances due to or ir cufred by Lender not to
exceed the maximum amount secured hereby.

8.16 WAIVER OF TRIAL BY JURY. MORTGAGOR AND LENDITP HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT THAT
THEY MAY HAVE T0O A TRIAL BY JURY IN ANY LITIGATION ARISING IN ANY WAY
IN CONNECTION WITH THIS SECURITY INSTRUMENT , THE NOTES, OR ANY GF THE
OTHER LOAN DOCUMENTS, THE LOAN OR ANY OTHER STATEMENTS OR ACTIONS
OF MORTGAGOR OR LENDER. MORTGAGOR ACKNOWLEDGES THAT IT HAS BEEN
REPRESENTED IN THE SIGNING OF THIS SECURITY INSTRUMENT AND IN THE
MAKING OF THIS WAIVER BY INDEPENDENT LEGAI. COUNSEL SEIL.ECTED OF ITS
OWN FREE WILL, AND THAT IT HAS DISCUSSED THIS WAIVER WITH SUCH LEGAL
COUNSEL. MORTGAGOR FURTHER ACKNOWIEDGES THAT (i) IT HAS READ AND
UNDERSTANDS THE MEANING AND RAMIFICATIONS OF THIS WAIVIR, (i) THIS
WAIVER IS A MATERTAL INDUCEMENT FOR LENDER TO MAKE THE LOAN, ENTER
INTO THIS SECURITY INSTRUMENT AND EACH OF THE OTHER LOAN DOCUMENTS,
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AND (iii) THIS WAIVER SHALL BE EFFECTIVE AS TO EACH OF SUCH OTHER LOAN
DOCUMENTS AS IF FULLY INCORPORATED THEREIN.

8.17  Inconsistencies. In the event of any inconsistency between this Security
Instrument and the Loan Agreement, the terms hereof shall be controlling to the extent necessary
to create, preserve, and/or maintain a valid security interest upon the Property; otherwise the
provisions of the Loan Agreement shall be controlling.

8.18  Applicable Law. The creation, perfection, and enforcement of the lien of this
Security Instrument shall be governed by the Laws of the state in which the Premises are located.
In all other respects, this Security Instrument shall be governed by the substantive Laws of the
Jurisdiction governing the Loan Agreement.

8.1y State-Specific Provisions. The following state-specific terms and conditions
shall contro! ever any inconsistent provisions of this Security Instryment:

8.1%% Mortgagor acknowledges that the transaction of which this Mortgage is a
part is a transaction v'hizh does not include cither agricultural real estate as defined in 735 ILCS
5/15-1201 of the Act, or residential real estate {as defined in 735 ILCS 15/1219 of the Act), and
to the full extent permitted %y law, hereby voluntarily and knowingly waives its rights to
reinstatement and redemption as allowed under 735 ILCS 5/15-1601 of the Act, and to the fuli
extent permitted by law, waives the-benefits of all present and future valuation, appraisement,
homestead, exemption, stay, extensiow or redemption, right to notice of election to accelerate the
Secured Obligations, and moratorium laws wuder any state or federal law.

8.19.1 Mortgagor certifies and agrees that the proceeds of the Notes secured by
this Security Instrument will be held for the purposée’specified in Section 4 of the Ilinois Interest
Act (815 ILCS 205/1 et seq.), and that the principal obligation secured thereby constitutes a
“business loan” within the definition and purview of tha( séciion.

8.19.2 In the ovent that any provision in {his Security Instrument shall be
inconsistent with any provision of the Illinois Mortgage Foreclosuie aw (735 TLCS 5/15-1101 et
seq. herein called the “Aef”), the provisions of the Act shall take preccdence over the provisions
of this Security Tnstrument, but shall not invalidate or render unenforcedb e any other provision of
this Security Instrument that can be construed in a manner consistent $v:h the Act. If any
provision of this Security Instrument shall grant to Lender any rights or rimerics upon the
occurrence of an Event of Default which are more limited than the rights that would oiierwise be
vested in Lender under the Act in the absence of said provision, Lender shall be vestes vrith the
rights granied in the Act to the full extent permitted by law. Without limiting the gene-ality of
the foregoing, all expenses incurred by Lender to the extent refmbursable under 735 ILCS 5/15-
1510 and 735 ILCS 5/15-1512 of the Act, whether incurred before or afier any decree or
judgment of foreclosure, and whether or not enumerated in this Security Instrument, shall be
added to the Secured Obligations.

8.19.4 Lender may institute one or more actions of foreclosure on this Mortgage
or to institute other proceedings according to law for foreclosure, and prosecute the same fo
judgment, execution and sale, for the collection of the Secured Obligations and all costs and
expenses of such proceedings, including reasonable attorneys’ fees and actual attorneys’
expenses. Except as varied by a court of law, all advances, disbursements and expenditures made
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or incurred by Lender before and during a foreclosure, and before and after Judgment of
foreclosure, and at any time prior to sale, and, where applicable, after sale, and during the
pendency of any related proceedings, for the following. purposes, in addition to those otherwise
authorized by the mortgage or the Loan Agreement or by the Act (collectively “Profective
Advances™), shall have the benefit of all applicable provisions of the Act. All Protective
Advances shall be so much additional indebtedness secured by this Mortgage, and shall become
immediately due and payable without notice and with interest thereon from the date of the
advance until paid at the rate of intercst payable after default under the terms of the Loan
Agreement. This Mortgage shall be a lien of all Protective Advances as to subsequent purchases
and judgment creditors from the time this Mottgage is recorded pursuant to subsection (b)(5) of
Section 5/15-1302 of the Act.

8.19.5 Notwithstanding anything to the contraty contained herein, in no event
will the Setnred Obligations exceed an amount equal to Fifty Million and no/100 Dollars
(850,000,060, arovided, however, in no event will the Lender be obligated to advance funds in
excess of the Tascamount of the Notes.

8.20  Courterparts. This Security Instrument may be executed in any number of
counterparts and by ditferent signatories hereto in separate counterparts, each of which when so
executed shall be deemed to-bean original but all of which taken together shall constitute one and
the same instrument with the same ¢ffect as if all signatories hereto had signed the same signature
page. Any signature page of this-Szcarity Instrument may be detached from any counterpart of
this Security Instrument without impawing fhe legal effect of any signatures thereon and may be
attached to another counterpart of this S¢zurity Instrument identical in form hereto but having
attached to it one or more additional signature pages.

8.21 Notice of Indemnification. MOUNIGAGOR HEREBY ACKNOWLEDGES
AND  AGREES THAT THIS SECURITY INSTRUMENT CONTAINS CERTAIN
INDEMNIFICATION PROVISIONS WHICH, IN CEXTAIN CIRCUMSTANCES, COULD
INCLUDE AN INDEMNIFICATION BY MORTGAGEK OF.LENDER FROM CLAIMS OR
LOSSES ARISING AS A RESULT OF LENDER’S OWN NE 3LIGENCE.

8.22  Imcorporation of Exhibits and Riders. The following Exhibits and Riders
attached to this Security Instrument are incorporated herein and expressly made a part hereof by
this reference:

8.22.1 Exhibit A — Legal Description

8.22.2 Exhibit B — Permitted Exceptions

[REMAINDER OF PAGE INTENTIONALLY LEFT BLAN K; SIGNATURES
APPEAR ON THE FOLLOWING PAGE]
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Executed as of the date of this Security Instrument.
MORTGAGOR/DEBTOR:
E & K LAND, LLC

Tustin Borchardt, General Manager

STATE OF WISCONSIN)

i )ss
Kﬂ jnSh(g COUNT)

Personally came before e this ‘ﬁ day of September, 2021, the above named Justin
Borchardt, the General Manager of B& K Land, LLC, to me known to be the person who executed

the foregoing instrument and acknowledsed the same.
%@W %WM

/Name _TPar\nrJ\ \( L@\—\\

Notary Public, State of 3]
My Commission expires: (4~]})-2023

SENNA KUEHL
sieiary Public

Stare of Wisconsin
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Executed as of the date first written above.
MORTGAGOR/DEBTOR:

E&K LAND ACQUISITION 2, LLC
By: E & K Land, LLC, its Sole Member

Justin Borchardt, General Manager

STATE OF WISCONSIN)

E ) s .
, GOl NTY) :

Personally came beitre me this I_‘J day of September, 2021, the above named Justin
Borchardt, General Manager 0f E & K Land, LLC, the Sole Member of E&K Land Acquisition 2,
LLC, to me known to be the person who executed the foregoing instrument and acknowledged the

B y/

Cor 7 Name: ~ SN Rueh Y

i~ Notary Public, State of {, )'] ‘

My Commission expires: {4~

T 7 JENNAKUEHL
Notary Public
5016 of Wisconsin
‘”W
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Executed as of the date first written above.

MORTGAGOR/DEBTOR:

E&K LAND BOLINGBROOK, LLC
By: E &K Land, LLC, its Sole Member

Tustin Borchardt, General Manager

STATE Q% WISCONSIN)

S
CCUUNTY)

Personally came brivre me this 6 day of September, 2021, the above named Justin

Borchardt, the General Manage: of E & K Land, LLC, the Sole Member of E&K Land Bolingbrook,
LLC, to me known to be the person who executed the foregoing instrument and acknowledged the

same.

A

y/ Name: “Senwna el

Notary Public, State of L}
My Commission expires: (H-ip. 457

ilotary Public
§tan-of Wisconsin

\'“ JENNA KUEHL
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EXHIBIT A
DESCRIPTION OF PREMISES

ILLINOIS PROPERTIES
PARCEL I - Vernon Hills Panera (owned by E & K Land, LLC):

OUTLOT 'B'IN THE MARKETPLACE OF VERNON HILLS SUBDIVISION, BEING
A SUBDIVISION OF PART OF SECTION 3, TOWNSHIP 43 NORTH, RANGE 11,
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED APRIL 12, 1993 AS DOCUMENT 3312952, IN LAKE
COUNTY, ILLINOIS,

PARCEL 2 :- Vernon Hills Panera Easement (owned by E & K Land, LLC):

PERMANENTI, MUTUAL, RECIPROCAL AND NON-EXCLUSIVE EASEMENT
FOR THE BENEFIT OF PARCEL 1 AS CREATED BY THE RECIPROCAL
EASEMENT AND“OPERATION AGREEMENT MADE BY AND BETWEEN
VERNON HILLS III LIMTTED PARTNERSHIP, CIRCUIT CITY STORES, INC.,
AND MAX AND ERMA'S RESTAURANTS, INC., DATED APRIL 8, 1993 AND
RECORDED APRIL 12, 19292~ AS DOCUMENT 3312964 AS AMENDED BY
INSTRUMENT DATED DECEMGER. 11, 2000 AND RECORDED DECEMBER 27,
2000 AS DOCUMENT 4624322, I LAKE COUNTY, ILLINOIS; FOR INGRESS
AND EGRESS, PARKING, VEHICULAR 'OR PEDESTRIAN TRAFFIC, UPON OR
ACROSS THE PARKING AREAS, ENTRANCES, EXIT S, DRIVEWAYS, WALKS
OR SERVICE DRIVES LOCATED WITHN THE COMMON AREAS, AS
DEFINED THEREIN, AND FOR THE INSTALLATION, OPERATION AND
MAINTENANCE OF SANITARY SEWERS, STGRM DRAINS, RETENTION
BASINS, WATER, ELECTRIC AND GAS LINES, TELEPHONE LINES, VAULTS,
CONDUITS AND TRANSFORMERS AND OTHER UTILIZ " LINES AND RELATED
FACILITIES, ALL UPON, ACROSS AND UNDER LOTS i, 2" AND OUTLOT 'A' IN
THE MARKETPLACE AT VERNON HILLS SUBDIVISION, KECORDED APRIL 12,
1993 AS DOCUMENT 3312952, IN LAKE COUNTY, ILLINOIS.

For informational purposes only:
Property Address: 447 N. Mitwaukee Avenue, Vernon Hills, Il 60061
Tax Key Number: 15-03-102-010 (Parcels I and 2)
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PARCEL 3 - Schaumburg (owned by E&K Land Acquisition 2, LLC):

LOT 1 INMEACHAM POINT IN THE WEST HALF OF THE NORTHWEST 1/4 OF
SECTION 13 IN TOWNSHIP 41 NORTH, RANGE 10 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK. COUNTY, ILLINOIS, ACCORDING TO THE
PLAT OF SUBDIVISION RECORDED JUNE 25, 2015 AS DOCUMENT NUMBER
1517629042,

PARCEL 4 —Schaumburg Easement (owned by E&K Land Acquisition 2, LLC):

NON-EXCLUSIVE, PERPETUAL, AND RECRIPOCAL. EASEMENTS FOR THE
BENEFT!' OF PARCEL 1 AS CREATED BY THE DECLARATION OF FASEMENT S,
COVENANTS. CONDITIONS AND RESTRICTIONS RECORDED JUNE 25, 2015 AS
DOCUMENT NMTMBER 1517629042 AND RE-RECORDED AS DOCUMENT
NUMBER 1519755010, FOR VEHICULAR AND PEDESTRIAN INGRESS AND
EGRESS; UTILITIES;~ STORM WATER DISCHARGE; MAINTENANCE
EASEMENT LICENSE; KXEPAIR EASEMENT LICENSE OVER AND UPON
COMMON AREAS LOCATI=D ON LOT 2 IN AFORESAID SUBDIVISION,

For informational purposes only:
Property Address: 1310 American Lane, Schoumburg, I, 60173
Tax Key Number: 07-13-100-027-0000 (Parcels 3 and 4)

PARCEL 5 - Bolingbrook (owned by E&K Lang Rolingbrook, LLC):

That part of the North 1/2 of Section 1, Township 37.2orth Range 10 East of the Third
Principal Meridian described as follows: Commencing 4 the Southeast Corner of the
Northwest 1/4 of Said Section 1; Thence North 86 degrees 62 inutes 50 seconds East
along the South line of the North 1/2 of said Section 1, a distaies of 279.09 feet to a
point on the West Line of Janes Avenue, according to the Plat thereof recorded as
document number R2001-168319, thence Northerly along said West Iine being a
curved line concave Southwestetly, having a radius of 866.73 feet, an arc distance of
180.04 feet (the chord thereof bearing North 09 degrees 53 minutes 32 seconds
West) to a point of non-tangency and the point of beginning; thence South 68 dearees
56 minutes 12 seconds West, a distance of 307.30 feet; thence North 35 degrecs 31
minutes 09 seconds West, a distance of 216,65 feet to a point on the Southerly line of
Boughton road, according to the Plat thereof recorded as document number R2001-
168319; thence Northeasterly along said Southerly line for the following two (2)
courses; (1)thence Northeasterly along a curved line concave Northwesterly, having a
radius of 2371.83 feet; an arc distance of 268.59 feet (the chord thereof bearing North 51
degrees 14 minutes 15 seconds East) to a point of non-tangency; (2) Thence North 48
degrees 03 minutes 30 seconds East, a distance of 24.02 feet to the Northwest Corner of
Janes Avenue, aforesaid; thence Southerly along said Janes Avenue for the following
three (3) Courses; (1) Thence South 81 degrees 56 minutes 29 seconds East, a distance
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of 77.13 feet; (2)thence South 31 degrees 56 minutes 27 seconds East, a distance of
20.37 feet to a point of curvature; (3) thence Southerly along a curved line concave
Southwesterly, having a radius of 866.73 feet, an arc distance of 243.52 feet (the chord
thereof bearing South 23 degrees 53 minutes 30 seconds East) to the point of
beginning, all in Will County, Illinois.

For informational purposes only:
Property Address: 693-699 E. Boughton Road, Bolingbrook, 1L, 60440

Tax Key Number: 12-02-01-200-035 (Parcel 5)
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EXHIBIT B
PERMITTED EXCEPTIONS

L. 2021 real estate taxes not yet due and payable.



