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ASSIGMMENT AND ASSUMPTION OF REGULATORY AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION OF REGULATORY AGREEMENT (the
“Assignment and Assumptio:’y is made and entered into as of the 221 day of September, 2021
(the “Effective Date”), by and beiween COMMUNITY HOUSING PARTNERS V L.P., an
lhinois limited partnership (the “Assigaor”) and 2242 ARCHER COURTS, LLC, a Delaware
limited liability company (“Assignee *); ziid consented to by the CITY OF CHICAGO, an lllinois
municipal corporation and home rule unit s +local government (the “City™), acting by and through
its Department of Housing (“DOH”).

RECITALS

WHEREAS, DOH is an executive department ci'inz City that supervises and coordinates
the formulation and execution of projects and programs creating safe, decent and affordable
housing for residents of the City; and

WHEREAS, DOH 1s the agency of the City which has been-designated to allocate low-
income housing tax credits pursuant to Section 42 of the Intemal Revenue Code of 1986 (the “Tax
Credits™); and :

WHEREAS, DOH has issued an allocation Tax Credits (o the Assignor in zoniiection with
the acquisition and/or construction or rehabilitation by Assignor of a low-income heusing project
commonly known as Archer Courts Apartments crected on real property (the “Property ™ 'ocated
within the City and legally described on Exhibit A attached hereto and hereby made a part hereof.
The Property and the improvements located on it are collectively referred to in this Assignment
and Assumption as the “Project;” and

WHEREAS, the City made (i) a Joan in the original principal amount of $2.507.911 (the
“City Loan™) to Assignor. as evidenced by that certain City Note dated as of June 1, 1999 in favor
of the City; and

WHEREAS, as a specific condition precedent 1o the Assignor receiving the City Loan and
in connection with the allocation of Tax Credits to the Project. the Assignor and the City executed
a Regulatory Agreement (the “Regulatory Agreement™) dated June 1, 1999 and recorded as

I
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ASSIGNMENT AND ASSUMPTION OF CDBG/LIHTC REGULATORY AGREEMENT

Document Number 99555210 on June 9, 1999 in the Office of the Recorder of Deeds in Cook
County, Illinois. whose functions are now performed by the Cook County Clerk’s Recording
Division (the “Recorder’s Office™); and ,

WHEREAS, Assignor completed construction of the Project and placed it in service; and

WHEREAS, in connection with the financing of rehabilitation of the Project, Assignor
and Rose Affordable Housing Preservation Fund IV, L.P., a Delaware limited partnership (“Rose™)
entered into that certain Real Estate Purchase Agreement dated as of February 19, 2019, as
assigned to Assignee by that certain Assignment and Assumption of Real Estate Purchase and Sale
Agreemer: dnted as of May 24, 2019 by and between Rose and Assignee under its original name,
“RAHF IV Adcher Courts LL.C”, as amended by that certain Omnibus Amendment and Agreement
dated as of June 72019 and that certain Second Omnibus Amendment and Agreement dated as of
June 28, 2019, anderwhich Assignor agrees to scll and convey all of its right, title and interest in
and to the Project tu Assignee, and Assignee agrees 1o acquire the same from Assignor (as so
amended and assigned, the “Purchase and Sale Agreement™); and

WHEREAS, prior to-ih¢ recordation of this Assignment and Assumption, Assignor and
Assignee are consummating the tiansaction contemplated by the Purchase and Sale Agreement
(the “Purchase and Sale”) by causing those certain Special Warranty Deeds dated on or before
the date of this Assignment (the “Conveyar.ce Deed”) to be recorded in the Recorder’s Office,
pursuant to which Assignee is acquiring a'l of Assignor’s right, title and interest in and to the
Project; and

WHEREAS, the Assignee is funding the Prurchase and Sale and the rehabilitation of the
Project with (i) owner equity, and (ii} a loan from Prude:ital Huntoon Paige Associates, LLC, a
Delaware hmited hability company;

WHEREAS,; the City Loan and all other indebtedness cutstanding to the City with respect
to the Project is being repaid and satisfied in its entirety by Assignor in connection with the
Purchase and Sale, but the Tax Credit Termination Date (as defined in t%.2- R=gulatory Agreement)
will not have yet occurred, and therefore the Regulatory Agreement must rémain in effect against
the Property as of the Purchase and Sale; and

WHEREAS, the Assignee desires to (1) consummate the Purchase and Salé pad (i) assume
the Regulatory Agreement; and

WHEREAS, it is a condition of the City’s consent to the Purchase and Sale that the
Assignor assigns, and that the Assignee assumes, the Assignor’s obligations under the Regulatory |
Agreement; and '

NOW, THEREFORE, for and in consideration of the foregoing recitals and other good
and valuable consideration. the receipt and sufficiency of which is acknowledged. the partics agree
as follows:

1. Recifals. The recials set forth above are incorporated into this Assignment and
Assumption by this reference.
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2. Assignment of Regulatory Agreement. The Assignor assigns and transfers 10 the
Assignee, its successors and assigns. all of its rights, duties, obligations and interest under the
Regulatory Agreement. :

n

3. Acceptance of Assignment. The Assignee, for itself, its successors and assigns,
agrees (o be bound by all of the terms, conditions, obligations and restrictions set forth in the
Regulatory Agreement, to the same extent and on the same terms as the Assignor; however, the
Assignee shall not be so obligated with respect to matters that occurred or arose prior to the date
of this Assignment and Assumption. It is the intent of the parties that, as of the date of this
Assignment and Assumption, the Assignee now be treated as the owner of the Project under the

terms of i, Regulatory Agreement.

4, Mo-Release. Nothing in this Assignment and Assumption shall act as a release or
waiver of any <lelr that may arise in connection with the Assignor’s failure to have faithfully
discharged all of its-duiies and responsibilities under the Regulatory Agreement prior to the date
of this Assignment and Assumption. However, the Assignor shall have no obligation for the
performance of any rights, duiiss and obligations that accrue under the Regulatory Agreement, as
amended by this Assignment znd Assumption, subsequent to the date of this Assignment and
Assumption.

5. Amendment of Assignnier.t and Assumption. This Assignment and Assumption
shall not be altered or amended without the prior written approval of all of the parties to it.

0. HUD Required Provisions. Provisions required by the Department of Housing
and Urban Development (“HUD”) are attached hereto.as Exhibit B and incorporated and made a
part of the Regulatory Agreement.

7. Partial Invalidity. If a court of competent jurisdiction determines that any term,
covenant, condition or provision of this Assignment and Assempiion, or its application to any
circumstance, at any time or to any extent, is invalid or unenforczable, the remainder of this
Assignment and Assumption, or the application of it to circumstances other than those as to which
it is held invalid or unenforceable, shall not be affected by such determiqztion and each term,
covenant, condition and provision of this Assignment and Assumption sliail be valid and
enforceable (o the fullest extent permitted by law.

8. Successors. This Assignment and Assumption shall bind, and the b=nefits shall
inure to, the parties to this Assignment and Assumption, their legal representatives, suceessors in
office or interest and assigns; however, the Assignee may not further assign this Assignment and
Assumption, or any of its obligations under this Assignment and Assumption, without the prior
wriiten approval of the City.

9. Captions. The captions used in this Assignment and Assumption are used only as
a matter of convenience and for reference and in no way define, limit or describe its scope or intent.

10.  Nofices. Any notice, demand. request or other communication that any party may
desire or may be required to give to any other party under this Assignment and Assumption shall
be given in writing, at the addresses set forth below. by any of the following means: (a) personal

L)
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service; (b) overnight courier; or (c) registered or certified United States mail, postage prepaid.
return receipt requested.

a. If to the Assignor:  Community Housing Partners V L.P,
36 S. Wabash Avenue, Suite 1310
Chicago, lilinois 60603
Attn: Anthony J. Fusco, Jr.

With a copy to Sugar Felsenthal Grais & Helsinger LLP
30 N. LaSalle Street, Suite 3000
Chicago, lllinois 60602
Atn: Douglas J. Antonio, Esq.

b. 710 the Assignee: 2242 Archer Courts, LLC
c¢/o Jonathan Rose Companies
551 Fifth Avenue, 23" Floor
New York, New York 10177
Attn: Nathan D. Taft

With a copy to Goulston & Storrs PC
490 £.tlantic Avenue
Boston) Massachusetts 02110
Attn: [*eborah S. Horwitz, Esq.

C. If to City: City of Chicapeyllinois
c/o Department o Housing
121 N. LaSalle Street, 10th Floor
Chicago, Iilinois 60602
Attn: Commissioner

With a copy to Office of the Corporation Counsei
City Hall, Room 600
121 North LaSalle Street
Chicago, Illinois 60602
Attn: Finance and Economic Development Division

Such addresses may be changed by notice to the other party given in the same manner as
provided in this Assignment and Assumption. Any notice, demand, request or other
communication sent pursuant to subsection (a) shall be served and effective upon such personal
service. Any notice, demand, request or other communication sent pursuant to subsection (b) shall
be served and effective one (1) business day after deposit with the overnight courier with charges
pre-paid.  Any notice. demand. request or other communication sent pursuant to subsection {c¢)
shall be served and effcciive three (3) business days afier proper deposit with the United States
Postal Service. 2
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11.  Counterparts. This Assignment and Assumption may be executed in counterparts,
and each counterpart shail, for all purposes for which an original of this Assignment and
Assumption must be produced or exhibited, be the Assignment and Assumption. but all such
counterparts shall constitute one and the same instrument,

[Signature Pages Follow]
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IN WITNESS WHEREOF, this Assignment and Assumption has been executed as of
the Effective Date.

COMMUNITY HOUSING PARTNERS V L.P.,
an lllinois limited partnership

By: CHICAGO COMMUNITY DEVELOPMENT CORPORATION,
an Illinois corporation,
its General Part
By: f /‘Q;A/g__
Narie:~ Anthony Fusco, Jr.

Title: /. . _ Q‘”'VM‘

NOTARY CERTIFICATION

STATE OF T ( ((\1’10m )
COUNTY OF CM!S §SS

I, the undersi gned a jJary Public in and for the county and Ssate af hereby certify that

Iy T, q}(ﬁ , personally known to me (o be the ¥ 1/ 5 of Chicago
Communlty Deveiopment Corporation, an [llinois corperziion, the Generaﬂrtner of Community
Housing Partners V L.P., an Illinois limited partnership (th>““Assignor™), personaily known to me
to be the same person whose name is subscribed to the foregeing instrument, appeared before me
this day in person and acknowledged that (s)he signed and deliveréd the said instrument as his/her
free and voluntary act, and as the free and voluntary act and deed ofihe Assignor, for the uses and
purposes therein set forth.

GIVEN under my hand and official seal this 2 ’ 41 day of September, 2021,

@MJCM

Notary Publl

- P Frovvevwes
ek A A

[

; TOFCULSEAL
NQOTARY.PUBLIC - STATE OF ILLINOIS

MY COMMISSION EXPIRES: 12/18/21 {
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[ASSIGNEE SIGNATURE PAGE TO FOLLOW]
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AIDA K. BODE
(SEAL) Notary Public, State of New York
Registration #01806335160
i, Qualified tn New York County
N ' Commissgion Expires Jan. 4, 2024}
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ASSIGNEE:

2242 ARCHER COURTS, LLC,
a Delaware limited liability company

By:  RAHF V REIT Holdings, LLC,
a Delaware limited liability company
its Managing Member

Title: _;ﬂﬂn%ﬁkl‘%f Mew LD\?f

NOTARY CERTIFICATION

STATE OF
' ) SS
COUNTY OF /l/ 7c)

I, the undersigned, a Notary Public in and for the cotnty and State aforesaid, do hereby certify that
/\/e T/ personally known to me to oe'the Apjadiy Mevylesot RAHF
V REIT Holdings ALLC, a Delaware limited liability compsuy, the/Mangdging Member of 2242
Archer Courts, LLC, a Delaware limited liability Company (the “Assignee”™), personally known to
me to be the same person whose name is subscribed to the foregoiig-instrument, appeared before
me this day in person and acknowledged that (s)he signed and deliveied the said instrument as
his/her free and voluntary act, and as the free and voluntary act and dee1 of the Assignee, for the
uses and purposes therein set forth.

GIVEN under my hand and official seal this Zé day of September, 2021.

Aol F. Pl

Notary Public

[CITY OF CHICAGO SIGNATURE PAGE TO FOLLOW]
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CONSENTED TO:

CITY:

CITY OF CHICAGO, ILLINOIS
acting by and through its Department of Housing

By: UQQOJNMLOMB&)

Name: Marza Novara
Title:  Comimissioner

NOTARY CERTIFICATION

STATE OF ILLINOIS )
) SS
COUNTY OF COOK - )

I, the undersigned, a notary public in and for the Couniand State aforesaid, do hereby certify that
MARISA NOVARA, personally known to me to be<the, Comnussioner of the Department of
Housing of the City of Chicago, Hlinois (the “City™) and-;ersonally known to me to be the same
person whose name 1s subscribed to the foregoing instrumeat, appeared before me this day in
person and acknowledged that as such Commissioner, she signed-anddelivered the said instrument
pursuant to authority, as her free and voluntary act, and as the frec and’voluntary act and deed of
said City, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this ‘g’j\"ﬁ day September, 202}

Qhroglo, 0. 88>

Notary P

ANGELA C ELLIS

\ Officiat Seal
(SEAI ) ¢ @ Notary Public - State of iHinois
T My Commission Expires Apr 27, 2022
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EXHIBIT A

LEGAL DESCRIPTION

All that real property situated in the City of Chicago, County of Cook, State of Illinois and more
particularly described as follows:

Parcel 1:

The leasehold estate created by the instrument hereinafter referred to as the Land Lease, executed
by the Chiczgo Housing Authority, an Illinois municipal corporation, as Landlord and Community
Housing Paitoers V L.P., an Hlinois limited partnership, as Tenant, dated June 1, 1999, as amended
ad assigned to date described (except the buildings and improvements thereon) to wit;

A tract of land locatcain the West ' of the Northeast % of Section 28, Township 39 North, Range
14, East of the Third Frincipal Meridian, described as follows;

Commencing at a point on the,West line of South Princeton Avenue, being its intersection with
the South line of West Cermak KKoad,_as widened; thence South 00 degrees 16 minutes 19 seconds
West along said West line of South Princeton Avenue, 432.65 feet to a point 156 feet North of the
intersection of the West line of South Princeton Avenue and the North line of West 23rd Street;
thence North 89 degrees 45 minutes 0C-seconds West, 97.20 feet; thence South 58 degrees 10
minutes 39 scconds West, 296.82 feet to a point-un the North line of said West 23rd Street, 348.66
feet West of the intersection of the West line of Seuth Princeton and the North line of West 23rd
Street; thence South 89 degrees 59 minutes 09 seconds West, along said North line 37.67 feet;
thence North 00 degrees 01 minutes 43 seconds Wesi, £7.98 feet; thence North 58 degrees 04
minutes 19 seconds East, 81.33 feet; thence North 00 degress.91 minutes 17 seconds East, 269.69
feet to the South line of South Archer Avenue; thence North 58 degrecs 07 minutes 27 seconds
East, along said South line, 337.73 feet to the South line of West Crrmak Road as widened; thence
South 89 degrees 57 minutes 00 seconds East, along said South line;32.25 feet to the point of
beginning, except the buildings and improvements located thereon, in Cook County, Hlinois.

Parcel 2:
All buildings and improvements located on the following described property:

A tract of land located in the West % of the Northeast ' of Section 28, Township 39 North, Range
14, East of the Third Principal Meridian, described as follows:

Commencing at a point on the West line of South Princeton Avenue, being its intersection with
the South line of West Cermak Road, as widened; thence South 00 degrees16 minutes 19 seconds
West along said West line of South Princeton Avenue, 432.65 feel 10 a point 156 feet North of the
intersection of the West line of South Princeton Avenue and the North line of West 231d Street:
thence North 89 degrees 45 minutes 00 seconds West. 97.20 feet: thence South 58 degrees 10
minutes 39 seconds West. 296.82 feet to a point on the North line of said West 23rd Strect, 348.66
feet West of the intersection of the West line of South Princeton and the North line of West 23rd
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Street; thence South 89 degrees 59 minutes 09 seconds West, along said North line 37.67 feet:
thence North 00 degrees 01 minutes 43 scconds West, 97.98 feet; thence North 58 degrees 04
minutes 19 seconds East, 81.33 feet; thence North 00 degrees 01 minutes 17 seconds East, 269.69
feet to the South line of South Archer Avenue; thence North 58 degrees 07 minutes 27 seconds
East, along said South line, 337.73 feet to the South hine of West Cermak Road as widened; thence
South 89 degrees 57 minutes 00 seconds East, along said South line, 33.25 feet to the point of
beginning.

Parcel 3:

Together yth the benefits of that perpetual non-exclusive utility easement more fully described in
that certain Grant of Easement made by Chicago Housing Authority to Community Housing
Partners V L. dated June 1, 1999 and recorded June 9, 1999 under Document No. 99555209,
Cook County Recorder of Deeds.

Addresses of Property. “220 S. Princeton Avenue and 2242 S. Princeton, Chicago, Illinois

Permanent Index Numbers: , 7-28-201-013-0000; 17-28-201-014-0000; 17-28-201-015-0000;
17-28-208-022-0000; 17-28-210-025-0000 and 17-28-210-034-0000

1 ' H - . N PP . R G L TT.L TU TR T PO DT
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EXHIBIT B

HUD RIDER TO RESTRICTIVE COVENANTS

This RIDER is made as of the Effective Date by 2242 Archer Courts, LLC, a Delawarc
limited hiability company (“Borrower”) and the City of Chicago (“Agency”).

WHEREAS, Borrower has obtained financing from Prudential Huntoon Paige Associates,
LLC, a Delaware limited liability company (“Lender”) for the benefit of the project known as
Archer Courts Apartments (“Project”), which loan is secured by a Multifamily Mortgage,
Assignmeziv.of Leases and Rents, and Security Agreement (“Security Instrument”) dated as of
September 12021, and recorded in the Cook County Clerk’s Recording Division of Cook County,
Illinois (*Records™) on as Document Number , and 1s insured
by the United Siates Department of Housing and Urban Development (“HUD”);

WHEREAS, Borrower has received a Community Development Block Grant loan and an
allocation of Low-Incume Housing Tax Credits from the Agency, which Agency has required
certain restrictions be recorded 4gainst the Project; and

WHEREAS, Borrower ciiered into that certain Regulatory Agrecment (“Restrictive
Covenants”) with respect to the Project, as more particularly described in Exhibit A attached
hereto, dated as of June 1, 1999 and recorazd in the Records as Document Number 99555210

WHEREAS, HUD requires as a condition ¥ its insuring Lender’s financing to the Project,
that the licn and covenants of the Restrictive Covenaats be subordinated to the licn, covenants, and

enforccment of the Sccurity Instrument; and

WHEREAS, the Agency has agreed to subordinate the Kestrictive Covenants to the licn of
the Mortgage Loan in accordance with the terms of this Rider. -

NOW, THEREFORE, in consideration of the foregoing and {cr ¢iher consideration the
receipt and sufficicncy of which are hereby acknowledged, the parties hercby agree as follows:

(a) In the cvent of any conflict between any provision contained elsewhere in the
Restrictive Covenants and any provision contained in this Rider, the provision corined in this
Rider shall govern and be controlling in all respects as set forth more fully herein.

(b}  The following terms shall have the following definitions:

"Code" means the Intcrnal Revenue Code of 1986, as amended.
"HUD" means the United States Department of Housing and Urban Development.
"HUD Regulatory Agrecement” means the Regulatory Agreement between Borrower and HUD

with respect to the Project, as the same may be supplemented, amended or modified from time to
time.
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“Lender” means Prudential Huntoon Paige Associates, LLC. a Delaware limited liability company,
s successors and assigns.

“Mortgage Loan” means the mortgage loan made by Lender to the Borrower pursuant to the
Mortgage Loan Documents with respect to the Project.

“Mortgage Loan Documents™ means the Security Instrument, the HUD Regulatory Agreement and
all other documents required by HUD or Lender in connection with the Mortgage Loan.

“National Housing Act” means the National Housing Act, 12 USC § 1701 et seq., as amended.
“Program Obligations™ has the meaning set forth in the Security Instrument.
“Residual Receipts” has the meaning specified in the HUD Regulatory Agreement.

“Security Instrument” iaeans the mortgage or deed of trust from Borrower in {avor of Lender, as
the same may be supplementsd, amended or modified.

“Surplus Cash” has the meaning specifted in the HUD Regulatory Agreement.

(c) Notwithstanding anything in(th: Restrictive Covenants to the contrary, the provisions
hereof are expressly subordinate to (i)' 'he Mortgage Loan Documents, including without
limitation, the Security Instrument, and (i) Program Obligations (the Mortgage Loan Documents
and Program Obligations are collectively referred to herein as the “HUD Requirements”).
Borrower covenants that it will not take or permit any 2ction that would result in a violation of the
Code, HUD Requirements or Restrictive Covenants.” I tlie event of any conflict between the
provisions of the Restrictive Covenants and the provisions ©fthe HUD Requirements, HUD shall
be and remains entitled to enforce the HUD Requirements. Notwithstanding the foregoing, nothing
herein limits the Agency’s ability to enforce the terms of the Resiictive Covenants, provided such
terms do not conflict with statutery provisions of the National Heusing Act or the regulations
related thereto. The Borrower represents and warrants that to the best'cT Borrower’s knowledge
the Restrictive Covenants impose no terms or requirements that conflict withithe National Housing
Act and related regulations.

(d In the event of foreclosure (or deed in lieu of forcclosure), 1he Restrictive
Covenants (including without limitation, any and all land use covenants and/or vectiictions
contained herein) shall automatically terminate,

(e)  Borrower and the Agency acknowledge that Borrower’s failure to comply with the
covenants provided in the Restrictive Covenants will does not and will not serve as a basis for
default under the HUD Requirements, unless a separate default also arises under the HUD
Requirements.

) Except for the Agency’s reporting requirement. in enforcing the Restrictive
Covenants the Agency will not file any claim against the Project. the Mortgage Loan proceeds,
any reserve or deposit required by HUD in connection with the Security Instrument or HUD
Regulatory Agreement, or the rents or other income from the property other than a claim against;

12

1 [z . “ T | Vi e RN U R f e e R I



2126757032 Page: 13 of 13

UNOFFICIAL COPY

i Available surplus cash, if the Borrower is a for-profit entity;

1. Available distributions of surplus cash and residual receipts authorized for release by
HUD, if the Borrower is a limited distribution entity; or

in. Available residual receipts authorized for release by HUD, if the Borrower is a non-
profit entity; or '

iv. A HUD-approved collateral assignment of any HAP contract.

(g)  For so long as the Mortgage Loan is outstanding, Borrower and Agency shall not
further amesind the Restrictive Covenants, with the exception of clerical errors or administrative
correction o1 nonsubstantive matters, without HUD’s prior written consent.

(h)y  Sabrect to the HUD Regulatory Agreement, the Agency may require the Borrower
to indemnify and hold the Agency harmless from all loss, cost, damage and expense arising from
any claim or proceeding instituted against Agency relating to the subordination and covenants set
forth in the Restrictive-Covenants, provided, however, that Borrower’s obligation to indemnify
and hold the Agency harmletsshail be limited to available surplus cash and/or residual receipts of
the Borrower.

The statements and representations corteinizd in this rider and all supporting documentation thereto
are true, accurate, and complete. This certifization has been made, presented, and delivered for the
purpose of influencing an official action of HUD 1y insuring 2 multifamily loan, and may be relied
upon by HUD as a true statement of the facts cuntained therein.

Warning: Federal law provides that anyone who kuo'vingly or willfully submits (er causes
to submit) a document containing any false, fict'tious, misleading, or fraudulent
statement/certification or entry may be criminally preosecuted and may incur civil
administrative liability. Penalties upon conviction can include 4 fine and imprisonment, as
provided pursuant to applicable law, which includes, but is not limited to, 18 U.S.C. 1001,
1010, 1012; 31 U.S.C. 3729, 3802, 24 C.F.R. Parts 25, 28 and 30, an< 2 C.F.R. Parts 180 and
2424,
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