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ASSIGNMENT OF LEASES AND RENTS

THIS INDENTURE WITNESSETH, that as of September 30, 2021, for good and valuable
consideration, the receipt and sufiicieacy of which are hereby acknowledged, HPL-4450
Winchester, LLC, an Tllinois limited hability company, having its principal office at 2849 N,
Lincoln Avenue, 2R, Chicago, lilinois 60657 (“Borrower”), grants, transfers, sets over and assigns
to Southern Farm Bureau Life Insurance Company; a Mississippi corporation, having an office at
1401 Livingston Lane, Jackson, Mississippi 392134 *Lender”), Borrower’s entire interest in and 1o
any and all leases (including all extensions and rénewals thereof), now or hereafter existing
(individually, “Lease” and collectively, the “Leases™) i and to that ceriain real estate located in
Cook County, lllinois, and more particularly described in Exhibit A, attached hereto and made a
part hereof, and all buildings, structures and improvements now ot hereafter erected thereon (the
“Premises™), and to any and all rents, issucs, income and profits (“Rent” or “Rents”) therefrom,

RECITALS:

A. Lender has agreed to make a loan to Borrower in the jrinipal amount of
$3.155,000.00, as evidenced by that certain Promissory Note of even date herew’ch 'l said amount
executed by Borrower and payable to Lender (the “Note™): a certain Mortgagz, Security
Agreement and Assignment of Leases of even date herewith executed by Borrower i favor of
Lender (the “Mortgage™); and this Assignment. (The Note, the Mortgage, and this Assignment,
together with all other documents executed in conjunction therewith are referred to herein as the
“Loan Documents™ and the loan evidenced by the Loan Documents is hereinafter referred to as the
“Loan™).

B. Lender will not agree to make the Loan to Borrower unless Borrower collaterally
assigns its interest in the Leases and Rents as set forth below.

C. Borrower is willing and desires to collaterally assign the Leases and Rents as set
forth below in order to induee Lender to make the Loan to Borrower.
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NOW, THEREFORE, for valuahle consideration, the receipt and sufficiency of which are
hereby acknowledged, the Borrower agrees:

L.

2

Lender that:

Securily. This Assignment is given to secure:

Payment by Borrower of the indebtedness evidenced by, and observance and
performance by Borrower of each and every of the covenants, terms, conditions
and agreements contained in, the Loan Documents;

Reimbursement of Lender for any and all sums expended or advanced by Lender
pursuant to the terms and provisions of or constituting additional indebtedness
under or secured by (with interest thereon as provided therein), and observance and
rerformance by Borrower of each and every of the covenants, terms, conditions
aiic agreements contained in, the Loan Documents;

Reimburseinent of Lender for any and all costs, expenses and damages incurred or
suffered by Lender after the occurrence of an Event of Default under the provisions
of paragraph 3 'of-this Assignment for or in respect of taking and retaining
possession of the Premises; managing the Premises and collecting the Rents thereof,
including, but not limited to, salaries, fees and wages of a managing agent and such
other employees as Lender-may deem necessary or desirable, and attorneys’ fees:
operating and maintainitig <he Premises, including, but not limited to, taxes,
charges, claims, assessments, wadter rents, sewer rents, other liens, and premiums
for any insurance which Lender mey deem necessary or desirable; and making any
alterations, renovations, repairs or replacements.of or to the Premises which Lender
may deem necessary or desirable, together 'with interest thereon as provided herein;
and

Reimbursement of Lender for and of sums “with respect to which Lender is
indemnified pursuant to paragraph § hereof, togéther with interest thereon. as

provided herein.

Representations and Warranties of Borrower. Borrower represcais and warrants to

This Assignment, as executed by Borrower, constitutes a legal and. binding
obligation of Borrower enforceable in accordance with its terms and provisions;

Borrower has heretofore delivered to Lender a certified rent roll dated September
28, 2021, identifying all existing Leases in the Premises, and Borrower warrants
that there has been no change to that kst except deletions or addifions occurring
since that date in the ordinary course of business;
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As to such Leases:

(i)

(vii)

(viii)

(ix)

(x)

such Leases are in full force and effect and are valid and enforceable
according to their terms, and the tenant(s) thereunder are duly bound
thereby.

the tenants under the Leases have accepted and are now in possession of
their Premises demised thereunder;

there is now accruing, and the tenants under the Leases are now paying, the
full Rent thereunder;

such Leases have not been modified, amended or supplemented and
constifute the entire agreement between Borrower and the tenants
thereunder with respect to the use and occupancy of the Premises demised
dirceunder;

Borrovier has completed its obligations to date under such Leases and is not
now in defaylt-thereunder;

to the best of Bariower’s knowledge, the tenants under such Leases do not
now have any defenszs or offsets to the payment of Rent or other covenants
or obligations undertuken-ty the tenants thereunder;

the tenants under such Leases have not made, nor has Borrower accepted,
any payments of Rent mare theihirty (30) days in advance thereunder;

to the best of Borrower’s knowledge; the tenants under such Leases have
performed all of their obligations to date under the terms thereof and are not
now in default thereunder;

to the best of Borrower's knowledge, no event has occurred and is
continuing, and no condition exists, which, after pazsing-af time or giving
of notice, or both, would constitute a default under such Lases by
Borrower or the tenants thereunder; and

Borrower has not waived, reduced, excused, discounted or othe/wise
discharged or compromised any obligation, including but niot limited to the
obligation to pay Rent, under such Leases.

Borrower has an indefeasible estate in fee simple to the Premises, subject only to
the security interest evidenced by the Loan Documents and those items listed as
Permitted Exceptions in Exhibit B of the Mortgage;

Borrower has not heretofore made any other assignment of its entire or any part of
its interest in and to any or all of the Leases, or any or all of the Rents assigned
hereunder, thal is now outstanding or enforceable, or entered into any agreement to

L
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subordinate any of the Leases, or Borrower’s right to receive any of the Rents
assigned hereunder, that is now outstanding or enforceable: and

f. Borrower has not heretofore executed any instrument or performed any act which
may ormight prevent Lender from operating under any of the terms and provisions
thereof or which would limit Lender in such operation.

~

3. Covenants of Botrower. Borrower covenants and agrees that, so long as this
Assignment shall be in effect:

a. Borrower shall observe and perform all of the covenants, terms, conditions and
agreements contained in the Leases to be observed or performed by Borrower, and
aiiall not do or suffer to be done anything to impair the security thereof, or to release
the 1zbility of any tenant thereunder, or to permit any tenant thereunder to withhold
the pavenent of Rent or to make monetary advances and off-set the same against
future Kerite, or to permit any tenant thereunder to claim a total or partial eviction,
or to permxicany tenant thereunder to terminate or cancel any Lease;

b. Borrower shall not zollect any of the Rents assigned hereunder more than thirty
(30) days n advanee of the time when the same shall become due except for
security or similar depusits,

c. Borrower shall not make any othérassignment of its entire interest or any part of its
interest in or to any or all Leases;-orany or all Rents, assigned hereunder;

d, Borrower shall not agree to subordinate any of the Leases or its right to receive any
of the Rents assigned hereunder to any racrtgage or other encumbrance now or
hereafter affecting the Premises except as provided in the Loan Documents;

c. Borrower shall not alter, modify or change the terriz/and provisions of any Leasc
or give any consent (including, but not limited to, any ¢oieent to any assignment of;
or subletting under, any Lease) or approval, of exercise, ety option, required or
permitted by such terms and provisions without the prior wrilterrcansent of Lender,
or grant any congession in connection with any Lease, or cance o terminaie any
Lease, or accept a surrender of any Lease, or convey or transfer, orsuifer or permit
a_conveyance or transfer, of the premises demised under any Leiseor of any
interest in any Lease so as to effect, directly or indirectly, proximately orremotely,
a merger of the estates and rights of, or a termination or diminution of the
obligations of, any tenant thereunder. Nothing contained in the foregoing, however,
shall prohibit Borrower from amending, modifying or terminating Leases due to
tenant rule violation, delinquent rent, or other customary reasons in the ordinary
course of business, except as provided for in the Mortgage; '

f. Borrower shall furnish rental insurance (o Lender, such insurance to have been
issued by an insurance company which has a Best's rating reasonably acceptable to
Lender, in an amount not less than twelve (12) months’ Rent and in a form as shall
be reasonably satisfactory to Lender;
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Borrower shall not alter, modify or change the terms of any guaranty of any Lease,
or cancel or terminate any such guaranty, or do or suffer to be done anything which
would terminate any such guaranty as a matter of law, without the prior wrilten
consent of Lender;

Borrower shall not waive, reduce, excuse, discount or otherwise discharge or
compromise-any obligation, including, but not limited to, the obligation to pay Rent,
under any Lease, except in the ordinary course of business and otherwise in
compliance with the requirements of the Mortgage;

Borrower shall enforce the Leases and all rights and remedies of Borrower
thereunder in case of default thereunder by any tenant;

Borower shall, at its sole cost and expense, appear in and defend any and all
actions.and proceedings arising under, growing out of or in any manner connected
with any Lease or the obligations, duties or liabilities of Borrower or any tenant,
and shall sy all costs and expenses of Lender, including reasonable attorneys’ fees
in any such actiopor proceeding in which Lender may appear;

F

Borrower shall give-prempt notice to Lender of any notice of material default on
the part of Borrower with tespect to any Lease received from any tenant; and

Borrower shall enforce, short-of termination, or secure the observance and
performance of, each and every covenant, term, condition and agreement contained
1n each and every Lease to be observed and performed by the tenants thereunder.

License Prior to Default. So long as @Barrower is not in default hereunder,

Borrower may collect, and is granted a license to collect, 4t the time but not in advance of the date
provided for the payment thereof, all Rents assigned hereunder, aid to retain, use and enjoy the

Same.

5.

Events of Default. The following shall constitute Events of Default for purposes of

this Assignment:

.

Failure by Borrower (o pay any installment of the principal sum 6f bz Note and/or
any interest thereon within ten (10) days after the same becomes due|

Failure by Borrower to pay any other sum payable by Borrower to Lender pursuant
to the terms and provisions of the Loan Documents ‘within ten (10) days after the
same becomes due;

Failure by Borrower to observe or perform any one or more of the other covenants,
terms, conditions and agreements contained in the Loan Documents to be observed
or performed by Borrower which is not cured by Borrower within the time
specified therein; |

Discovery by Lender that any representation or warranty made by Borrower in
Paragraph 2 hereof was, at the time this Assignment was executed by Borrower and
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delivered to Lender or at any time thereafler, inaccurate or untrue in any material
respect and the same is not cured within thirty (30) days after written notice thereof
from Lender; and

Occurrence of any one or more events of default under the terms and provisions of
the Loan Documents.

Rights and Remedies Upon Default. Atany time upon or following the occurrence

of any one or more Events of Default under the provisions of paragraph 5 of this Assignment, il
such Event or Events of Default are then continuing, Lender may, at its option and without any
obligation t0.do so, without in any way waiving such Event or Events of Default, without notice
or demand on -Borrower, without regard to the adequacy of the security for the obligations secured
hereby, without-releasing Borrower from any obligation heréunder, and with or without bringing
any action or pioseeding:

a.

Declare’ the unpaid balance of the principal ‘sum of the Note, together with all
accrued ant-inpaid interest thereon, immediately due and payable;

Enter upon and {ake possession of the Premises, either in person or by agent or by
areceiver appointed by a court, and have, hold, manage, lease and operate the same
on such terms and for such period of time as Lender may deem proper, with full
power to make from tire to time all alterations, renovations, repairs or
replacements thereto or thercof-as may seem proper to Lender, to make, enforce,
modify and accept the surrender-of Leases, to obtain and eviet tenants, to fix or
modify Rents, and to do any other a¢twhich Lender deems proper;

Either with or without taking possessiofi 0f the Premises, in its own name or the
name of Borrower, demand, sue for, settle,~compromise, collect, and give
acquittances for all Rents of and from the Premises and pursue all remedies for
enforcement of the Leases and all Borrower’s tights therein and thereunder,
provided that, for such purpose, this Assignment shatl “onstitute an authorization
and direction to the tenants under the Leases to pay ali Rénts and other amounts
payable under the Leases to Lender, without proof of defauit hereunder, upon
receipt from Lender of written notice to thereafter pay all sucl Tents and other
amounts to Lender and to comply with any notice or demand” bv_Lender for
observance or performance of any of the covenants, terms, coadivions and
agreements contained in the Leases to be observed or performed by the tenants
thereunder, and provided, further, that Borrower will facilitate Lender’s collection
of such Rents, and upon request will execute written notices to the tenants under the
Leases to thereafier pay all such Rents and other amounts to Lender; and

Make any payment or-do any act required herein of Borrower in such manner and
to such extent as Lender may deem necessary, and any amount so paid by Lender
shall become immediately due and payable by Borrower with interest thereon at the
Default Rate of interest (as defined in the Note) perannum until paid and shall be
secured by this Assignment.
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Application of Proceeds, All sums collected and received by Lender out of the

Rents of the Premises following the occurrence of any one or more Events of Default under the
provisions of paragraph 5 of'this Assignment shall be applicd as follows:

a.

8.

First, to reimbursement of Lender for and of all expenses of taking and retaining
possession of the Premises, of managing the Premises and collecting the Renis
thereof, including, but not limited to, salaries, fees and wages of a managing agent

and such other employees as Lender may deem necessary or desirable, and

attorneys’ fees, of operating and maintaining the Premises, including, but not
limited to, taxes, charges, claims, assessments, water rents, sewer rents, other liens,
and premiums for any insurance which Lender may deem necessaty or desirable,
and of all alterations, renovations, repairs or replacements of or to the Premiscs

witich Lender may deem necessary or desirable, with interest thereon at the Default
Kale:

Second; to the reimbursement of Lender for all sums expended by Lender pursuant
to paragrapii 6(d) hereof to. make any payment or do any act required herein of
Borrower, togather with interest thereon at the Default Rate;

Third, to reimbursement of Lender for all sums with respect to which Lender is
indemnified pursuant o zaragraph 8 hereof, together with interest thercon at the
Default Rate;

Fourth, to reimbursement of Lendes for all other sums expended or advanced by
Lender pursuant to the terms wid provisions of or constituting additional
indebtedness under or secured by the Zoan Documents, with interest thereon as
provided therein;

Fifth, to payment of all accrued and unpaid interest on the principal sum of the
Note;

Sixth, to payment of the unpaid balance of the principal suriof the Note; and

Seventh, any balance remaining to Borrower, its legal representadves, successors
and assigns, provided that the application of the Rents of the Preinises as provided
herein shall not be considered a waiver of, or to cure, any Eventlor Events of
Default under the provisions hereof.

Limitation of Lender’s Liability. Lender shall not be liable for any loss sustained

by Borrower resulting from Lender’s failure to let the Premises following the occurrence of any
one or more Events of Default under the provisions hereof or from any other act or omission of
Lender in managing, operating or maintaining the Premises following the occurrence of any one
or more Events of Default under the provisions hereof, unless such loss is caused by the willful and
wanton acts of Lender or its bad faith. Lender shall not be obligated to observe, perform or
discharge, nor does Lender hereby undertake to observe, perform or discharge, any covenant, term,
condition or agreement contained in any Leases to be observed or performed by Borrower under
or by reason of this Assignment, and Borrower shall and does hereby agree to indemnify Lender
for, and to hold Lender harmless from, any and all liability, loss or damage which Lender may or
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might incur under any Lease or under or by reason of this Assignment and from any and all claims
and demands whatsoever which may be asserted against Lender by reason of any alleged
obligation or undertaking on its part to observe or perform any of the covenants, terms, conditions
and agreements contained in any Lease. Should Lender incut any such liability, loss or damage
under any Lease or under or by reason of this Assignment, or in the defense of any such claim or
demand, the amount thereof, including costs, expenses and attorneys’ fees, shall become
immediately due and payable by Borrower with interest thereon at the Default Rate and shall be
secured by this Assignment. This Assignment shall not operate to place responsibility for the care,
control, management or repair of the Premises ot for the carrying out of any of the covenants,
terms, conditions and agreements contained in any Lease upon Lender, nor shall it operate to make
Lender respansible or liable for any waste committed upon the Premises by any tenant, occupant
or other party, or for any dangerous or defective condition of the Premises, or for any negligence
in the managenient, upkeep, repair or control of the Premises resulting in loss or injury or death to
any tenant, occuran, licensee, employee or stranger.

0. Non-Waiver, Nothing contained in this Assignment and no act done or omitted to
be done by Lender pursuait to the rights and powers granted to it hereunder shall be deemed to be
awaiver by Lender of its righte-and remedies under the Loan Documents: this Assignment is made
and accepted without prejudice to any of the rights and remedies of Lender under the terms and
provisiens of such instruments; and-Lciider may exercise any of its rights and remedies under the
terms ‘and provisions of such instrumeits either prior to, simultancously with, or subsequent to any
action taken by it hereunder. Lender may take or release any other security for the performance of
the obligations secured hereby, may telease any perty primarily or secondarily liable therefor, and
may apply any other security held by it for the sitisfaction of the obligations secured hereby
without prejudice to-any of its rights and powers herenader.

10. Further Assurances. Borrower shall exceute or cause to be executed such
additional instruments (including, but not limited to, generai or specific assignments of such
Leases as Lender may designate) and shall do or cause to be dotie sich further acts, as Lender may
reasonably request, in order to permit Lender to perfect, protect, preserve and maintain the
assignment made to Lender by this Assignment.

11. Severability. The invalidity or unenforceability of any particylar provision of this
Assignment shall not affect the other provisions, and this Assignment shall be /crastrued in all
respects as if such invalid or unenforceable provision had not been contained heréin

12, Beneflit. This Assignment is binding upon Borrower and its legal representatives,
successors and assigns, jointly and severally, and the rights, powers and remedies of Lender under
this Assignment shall inure to the benefit of Lender and its legal representatives, successors and
assigns.

13.  Construction. Whenever used in this Assignment, the singular shall also include
the plural, the plural shall also include the singular, and the gender shall include the other genders
unless the context shall require otherwise.

14 Wrilten Modifications. This Assignment shall not be amended, modified or
supplemented without the written agreement of Borrower and Lender at the time of such
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amendment, modification or supplement and, in the case of Lender, signed by the Vice President
of Lender.

15, Duration. This Assignment shall become null and void at such time as Borrower
shall have paid the principal sum of the Note, together with any interest thereon, and shall have
fully paid the obligations secured hereby.

16.  Governing Law. This Assignment shall be governed by and subject to the laws of
the State of Tllinois.

17. _ Conflict of Terms. In case of any conflict between the terms of this Assignment
and the terdas bf the Mortgage, the terms of the Mortgage shall prevail,

18.  WAIVER OF TRIAL BY JURY. BORROWER HERERY WAIVES, TO
THE FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN
ANY ACTION, PRGCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT,
TORT OR OTHERWISE; RELATING DIRECTLY OR INDIRECTLY TO THE LOAN,
THE APPLICATION FCR) THE LOAN, THIS ASSIGNME CNT, THE NOTE, THE
MORTGAGE, OR THE OTIER-LOAN DOCUMENTS OR ANY ACTS OR OMISSI()NS

OF LENDER, ITS OFFICERS, EMPLOYEES, DIRECTORS OR AGENTS 1IN
CONNECTION THEREWITH,

19. Captions. The captions in this Assignment are for convenience and identification
purposes only, are not an integral part of this_Assignment and are not to be considered in the.
interpretation of any part hereof,

[remainder of page intentiorialty lefl blank)




2127412108 Page: 10 of 11

UNOFFICIAL COPY

IN WITNESS WHEREOF, Borrower has executed this Assignment of Leases and Rents as
of the day first above written.

HPI-4450 Winchester, LLC,
an Illinois limited liability company

Name: Leon J. Harris U
Title: Manager

ACKNOWLEDGMENTS

STATE OF ILLINOIS )

7 s8.
COUNTY OF COOK )

1, the undersigned, a Notary Prblic in and for said County and State, certify that Leon J.
Harris, personally known to me to be M migar of HPL-4450 Winchester, LLC, and the person
whose name is subscribed to the foregoing1 1strument, personally appeared before me this day and
severally acknowledged that he signed and deliverzd the said instrument as his free and voluntary
act and the free and voluntary act of said company for the uses and purposes therein set forth.

. rAnd )
GIVEN under my hand the Notarial Seal this 1€y 'day of ;&@mb&u 2021,

“official Seal ) o) #@2\

ina Diaz = ‘ ’

Notary Pt?b:-llc State of IHinols Notéry Public Z
My Commission Expires 7/19/2025 !

B ann g

[seal]

10
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EXHIBIT A

LEGAL DESCRIPTION

Lots | and 2 in Block 16 in Ravenswood, being a subdivision of part of the Northeast % and the
Northeast ¥ of the Southeast ¥ of Section 18 and part of Section 17, Township 40 North, Range
14, East of the Third Principal Meridian, in Cook County, Illinois

Common addiess: 4450-4452 N. Winchester Avenue, Chicago, Illinois

PIN: 14-18-218-012-0000

DMS 20933642%]



