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TO BE RECORDED IN THE
MORTGAGE RECORDS OF
COOK COUNTY, ILLINOIS

MORTRAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (this "Mortgage") executed on
October 5, 2021, by 3205-3231 NORTH WILKE PROZERTY, LLC, a Delaware limited liability
company, as mortgagor for all purposes hereunder ("Grazntor"), having an address at 720 North
Post Oak Road, Suite 500, Houston, Harris County, Texs=-77024, in favor of PEGASUS BANK,
as mortgagee for all purposes hereunder ("Lender"), whose address is 5940 Forest Lane, Dallas,
Texas 75230, For all state law, statutory and other purposes lievennder, (i) the term "Grantor"
as used herein shall be deemed to mean a mortgagor of the Property as described herein the
same as if the term "mortgagor” were used in lieu of the term "Grantor" throughout this
Mortgage, and (ii) the term "Lender" as used herein shall be deemed to mean a mortgagee of

the Property with all of the rights conferred hereby the same as if the term"niortgagee” were
used in lieu of the term "Lender” throughout this Morigage.

WITNESSETH:

THAT FOR AND IN CONSIDERATION OF THE SUM OF TEN AND NO/100
DOLLARS ($10.00), AND OTHER VALUABLE CONSIDERATION, INCLUDING THE
INDEBTEDNESS HEREINRECITED AND THE TRUST HEREIN CREATED, THE RECEIPT
AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, GRANTOR HEREBY
IRREVOCABLY MORTGAGES, WARRANTS, GRANTS, BARGAINS, SELLS, CONVEYS,
TRANSFERS, PLEDGES, SETS OVER AND ASSIGNS, AND GRANTS A SECURITY
INTEREST, TO AND IN FAVOR OF LENDER, ITS SUCCESSORS AND ASSIGNS, in all of
Grantor's estate, right, title and interestin, to and under any and all of the following described
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property, whether now owned or hereafter acquired (collectively, the "Property"):

(A) Al that certain real property situated in the County of Cook, State of Illinois,
more particularly described on Exhibit A attached hereto and incorporated herein by this
reference (the "Real Estate"), together with all of the easements, rights, privileges, franchises,
tenements, hereditaments and appurtenances now or hereafter thereunto belonging orin any
way appertaining thereto and all of the estate, right, title, interest, claim and demand
whatsoever of Grantor therein or thereto, either at law or in equity, in possession or in
expectancy, now owned or hereafter acquired;

(B)~. All structures, buildings and improvements of every kind and description now
or at any tiiie hereafter located or placed on the Real Estate (the "Improvements”);

(C) All easements, rights-of-way, strips and gores of land, vaults, streets, ways,
alleys, passages, sewer rights, and other emblements now or hereafter located on the Real
Estate or under or above the same or any part or parcel thereof, and all estates, rights, titles,
interests, tenements, ‘ncreditaments and appurtenances, reversions and remainders
whatsoever, in any way bel¢nging, relating or appertaining to the Property or any part thereof,
or which hereafter shall in aiy way belong, relate or be appurtenant thereto, whether now
owned or hereafter acquired by Graitor;

(D) All goods, fixtures, equipmert, inventory or personal property owned by Grantor
and now or hereafter located on, attached to or used in or about the Improvements, and all
building materials and equipment hereater' situated on or about the Real Estate or
Improvements, and all warranties and guaranties relating thereto, and all additions thereto
and substitutions and replacements therefor (exclasive of any of the foregoing owned or leased
by tenants of space in the Improvements);

(E) All water, water rights, water courses, ditches; wells, reservoirs and drains and
all water, ditch, well, reservoir and drainage rights and pewers which are appurtenant to,
located on, under or above or used in connection with the Real Esiste or the Improvements, or
any part thereof, together with (i) all utilities, utility lines, udiliiy commitments, utility
capacity, capital recovery charges, impact fees and other fees paid in connection with same,
(ii) reimbursements, refunds, rebates or other rights pertaining to utiiity or utility services
provided to the Real Estate and/or Improvements and (iii) the presen: o future use or
availability of waste water capacity, or other utility facilities to the extent saine pertain to or
benefit the Real Estate and/or Improvements, including, without limitation, ali yeservations
of or commitments or letters covering any such use in the future, whether now existing or
hereafter created or acquired;

() All minerals, crops, timber, trees, shrubs, flowers and landscaping features now
or hereafter located on, under or above the Real Estate;

(G)  All cash funds, deposit accounts and other rights and evidence of rights to cash,
now or hereafter created or held by Lender pursuant to this Mortgage or any other of the Loan
Documents (as hereinafter defined);

MORTGAGE AND SECURITY AGREEMENT PAGE 2 OF 32
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(H) All leases, licenses, tenancies, concessions and occupancy agreementsof the Real
Estate or the Improvements now or hereafter entered into (the "Leases") and all rents,
royalties, issues, profits, bonus money, revenue, income, accounts receivable and other benefits
(collectively, the "Rents" or "Rents and Profits") of the Real Estate, the Improvements, or the
fixtures or equipment, now or hereafter arising from the use or enjoyment of all or any portion
thereof or from any Lease (including, without limitation, oil, gas and mineral leases), license,
tenancy, concession, occupancy agreement or other agreement pertaining thereto or arising
from any of the Contracts (as hereinafter defined) or any of the General Intangibles (as
hereinafter defined) and all cash orsecurities (the "Security Deposits") that secure performance
by the tenants, lessees or licensees, as applicable, of their obligations under any Leases,
licenses, concessions or occupancy agreements, or which may be available to Grantor or its
designee to effact repairs or maintenance, whether said cash or securities are to be held until
the expiration o the terms of said Leases, licenses, concessions or occupancy agreements or
applied to one sr riore of the installments of rent coming due prior to the expiration of said
terms, subject to, Lowrver, the provisions contained in Section 1.11 of this Mortgage;

)] All contracts and agreements now or hereafter entered into covering any part
of the Real Estate or the Improements (collectively, the "Contracts™) and all revenue, income
and other benefits thereof, including, without limitation, management agreements, service
contracts, maintenance contracts, equipment leases, personal property leases and any
contracts or documents relating to/construction on any part of the Real Estate or the
Improvements (including plans, specifications, studies, drawings, surveys, tests, operating and
other reports, bonds and governmental approvals) or to the management or operation of any
part of the Real Estate or the Improvements:

{J) All present and future monetary di¢pugits given to any public or private utility
with respect to utility services furnished to any part of e Real Estate or the Improvements;

(K) All water taps, sewer taps, certificates of occapancy, permits, special permits,
uses, licenses, franchises, certificates, consents, approvals and other rights and privileges now
or hereafter obtained in connection with the Real Estate or the improvements and all present
and future warranties and guaranties relating to the Improvemesnts ar to any equipment,
fixtures, furniture, furnishings, personal property or components of any of the foregoing now
or hereafter located or installed on the Real Estate or the Improvements;

(L) All building materials, supplies and equipment now or hereafterplaced on the
Real Estate or in the Improvements and all architectural renderings, models, draviings, plans,
specifications, studies and data now or hereafter relating to the Real Estatevor the
Improvements;

(M)  All right, title and interest of Grantor in any insurance policies or binders now
or hereafter relating to the Property including any unearned premiums thereon;

(N)  All proceeds, products, substitutions and accessions (including claims and
demands therefor) of the conversion, voluntary orinvoluntary,of any of the foregoing into cash
or liquidated claims, including, without limitation, proceeds of insurance and condemnation
awards; and

MORTGAGE AND SECURITY AGREEMENT PAGE J OF 32
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(0)  All other or greater rights and interests of every nature in the Real Estate or the
Improvements and in the possession or use thereof and income therefrom, whether now owned
or hereafter acquired by Grantor.

FOR THE PURPOSE OF SECURING:

(D The debt evidenced by that one certain Promissory Note in the principal amount
of SIXTEEN MILLION FIVE HUNDRED THOUSAND AND NO/100 DOLLARS
($16,500,000.00) (the "Loan" or the "Loan Amount") dated October 5, 2021 (the "Note"),
executed by Grantorand 2100 MANCHESTER PROPERTY, LLC, a Delaware limited liability
company, S030 WARRENVILLE PROPERTY, LLC, a Delaware limited liability company and
90 EAST HALSEY PROPERTY, LLC, a Delaware limited liability company and payable tothe
order of Lendér, together with interest acecrued thereon and any fees as therein provided;

(2) The full and prompt payment and performance of all of the provisions,
agreements, covenants and obligations herein contained and contained in any other
agreements, documents sf instruments now or hereafter evidencing, securing or otherwise
relating to the indebtedness evidenced by the Note (the Note, this Mortgage, the Assignment
(as hereinafter defined) and such.other documents and instrument evidencing, securing or
pertaining to the indebtedness(es) referred to in this Section 1, together with any and all
renewals, modifications, amendments, restatements, consolidations, substitutions,
replacements, and extensions and modifications thereof, asshall from time to time be executed
and delivered to Holder by Grantor, any guarantor or any other party (collectively, the "Loan
Documents"), are hereinafter collectively -eferred to as the "Loan Documents") and the
payment of all other sums therein covenanted to be paid, including, without limitation, any
applicable vield maintenance premiums or prepasment fees;

3 Any and all future or additional advances (whether or not obligatory) made by
Lender to protect or preserve the Property, or the lien or secusity interest created hereby on
the Property, or for taxes, assessments or insurance premiums.as hereinafter provided or for
performance of any of Grantor's obligations hereunder or under theother Loan Documents or
for any other purpose provided herein or in the other Loan Documants (whether or not the
original Grantor remains the owner of the Property at the time of suctadvances), together
with interest thereon; provided, however, nothing contained herein shall~he construed to
constitute an obligation or commitment on the part of Lender to make any such advances to
Grantor, and any such advances as might hereafter be made by Lender shall e at Lender's
sole and absolute diseretion; and

(4) Any and all other indebtedness how owing or which may hereafter be owing by
Grantor to Lender, however and whenever incurred or evidenced, whether express or implied,
direct or indirect, absolute or contingent, or due or to become due, and all renewals,
modifications, amendments, restatements, consolidations, substitutions, replacements and
extensions thereof.

(All of the sums referred to in Paragraphs (1) through (4) above are herein sometimes referred
to as the "secured indebtedness" or the "indebtedness secured hereby").

MORTGAGE AND SECURITY AGREEMENT PAGE 4 OF 32
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TO HAVE AND TO HOLD the Property unto Lender, its successors and assigns forever,
and Grantor does hereby bind itself, its successors and assigns, to WARRANT AND FOREVER
DEFEND the title to the Property unto Lender against every person whomsoever lawfully
claiming or to claim the same or any part thereof for the purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the principal and interest and all other sums due or
to become due under the Note, including, without limitation, any prepayment fees required
pursuant to the terms of the Note, shall have been paid at the time and in the manner
stipulated therein and all other sums payable hereunder and all other indebtedness secured
hereby shall have been paid and all other covenants contained in the Loan Documents shall
have beerporformed, then, in such case, this Mortgage shall be satisfied and the estate, right,
title and interest of Lender in the Property shall cease, and upon payment to Lender of all costs
and expensed 1ncurred for the preparation of the release hereinafter referenced and all
recording costsif ullowed by law, Lender shall release this Mortgage and the lien hereof by
proper instrument

ARTICLE1 COVENANTS OF GRANTCR

For the purpose of further securing the indebtedness secured hereby and for the
protection of the security of this Mortgage, for so long as the indebtedness secured hereby or
any part thereof remains unpaid, Graptor represents, covenants and agrees as follows:

1.1 Warranties of Grantor. Granter for itself and its successors and assigns, does
hereby represent, warrant and covenant to :nd with Lender, its successors and assigns, that:

{(a) No Defenses. The Note, this Msrtgage and the other Loan Documents are
not subject to any right of rescission, set-off, counterclaii or defense, nor would the operation
of any of the terms of the Note, this Mortgage or any nfihe other Loan Documents, or the
exercise of any right thereunder, render this Mortgage uneaforceable, in whole or in part, or
subject to any right of rescission, set-off, counterclaim or defznse, including the defense of
usury.

(b) Defense of Usury. Grantor knows of no facts that would support a claim
of usury to defeat or avoid its obligation to repay the principal of, interest rn, and other sums
or amounts due and payable under, the Loan Documents.

{c) Consents Obtained. All consents, approvals, authorizatiors, erders or
filings with any court or governmental or administrative agency or body, if any, reguired for
the execution, delivery and performance of the Loan Documents by Grantor have been obtained

or made.

(d) Title. The Grantor has good, marketable, and indefeasible fee sim ple title
to the Property, subject only to these matters expressly listed as exceptions to title or
subordinate matters in the title insurance policy accepted by Lender in connection with this
Mortgage. The possession of the Property has been peaceful and undisturbed and title thereto
has not been disputed or questioned. Further, Grantor has full power and lawful authority to

MORTGAGE AND SECURITY AGREEMENT PAGE 5 0F 32
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grant, bargain, sell, convey, assign, transfer and mortgage its interest in the Property in the
manner and form hereby done or intended. Grantor will preserve its interest in and title to the
Property and will forever warrant and defend the same to Lender against any and all claims
whatsoever and will forever warrant and defend the validity and priority of the lien and
security interest created herein against the claims of all persons and parties whomsoever. The
foregoing warranty of title shall survive the foreclosure of this Mortgage and shall inure to the
benefit of and be enforceable by Lender in the event Lender acquires title to the Property
pursuant to any foreclosure.

(e) First Lien. Upon the execution by the Grantor and the recording of this
Mortgage and upon the filing of UCC-1 financing statements or amendments thereto, the
Lender will %ave a valid first lien on the Property encumbered hereby, subject to no liens,
charges or encwnbrances other than the Permitted Exceptions.

i Leccess/Utilities. The Property has adequate rights of aceess to public
ways and is served 0y adequate water, sewer, electric, gas, telephone, cable (where
appropriate), sanitary-sewer and storm drain facilities. All public utilities necessary to the
continued use and enjoyment o the Property as presently used and enjoyed are located in the
public right-of-way abutting the Property, and all such utilities are connected so as to serve the
Property without passing over other nroperty. All roads, and access to such roads, necessary
for the full utilization of the Propeity. for its current purpose have been completed and
dedicated to public use and accepted-Uy all governmental authorities or are the subject of
access easements for the benefit of the Prepeorty without any further condition or cost to
Grantor or tenants.

(g Special Agsessments. Exceps 25 disclosed in the title insurance policy,
there are no pending or, to the knowledge of tke Grantor, proposed special or other
assessments for public improvements or otherwise iitecting the Property, nor, to the
knowledge of the Grantor, are there any contem plated imprcvenients to the Property that may
result in such special or other assessments.

(h) Seismic Exposure. The Real Estate is not locatedin Zone 3 or Zone 4 of
the "Seismic Zone Map of the U.S. "

i) Misstatements of Fact. No statement made in the Lear-Documents
contains any untrue statement of a material fact or omits to state any material fict necessary
to make statements contained herein or therein not misleading. There is no fast sresently
known to the Grantor which has not been disclosed which adversely affects, nor as far as the
Grantor can foresee, might adversely affect the business, operations or condition (financial or
otherwise) of the representing party. Further, and in clarification of the foregoing, all reports,
certificates, affidavits, statements and other data furnished by or on behalf of Grantor to
Lender, or their respective agents, in connection with the Loan are true and correct in all
material respects and do not omit to state any fact or circumstance necessary to make the
statements contained therein misleading.

MORTGAGE AND SECURITY AGREEMENT PAGE 6 OF 32
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0] Leases. The Property is not subject to any leases, subleases, licenses,
concessions or other agreements related to the leasing or renting of the Property or any portion
thereof, except as previously disclosed to, and approved in writing by, Lender. No persen has
any possessory interest in the Property or right to occupy the same, except pursuant to the
Existing Lease previously disclosed to and approved by Lender. As of the date hereof, (i) the
Grantor is the owner and holder of the landlord's interest under the Existing Lease; (ii) there
are no prior assignments of all or any portion of the Existing Lease or any portion of the Rents
and Profits which are presently outstanding and have priority over the assignment of leases
and rents contained herein in Section 1.9 given by Grantor to Lender; (iii) all Rents due and
payable under each Existing Lease have been paid in full and no said Rents have been paid
more thar{¢ne (1) month in advance of the due dates thereof and (iv) there are no offsets or
defenses to the payment of any portion of the Rents.

) Work. Allwork to be performed by Grantor under any Existing Lease has
been substantially nerformed, all contributions to be made by Grantor to the tenant have been
made and all other cenditions precedent to the tenant's obligations thereunder have been
satisfied.

()] Security Arresments. There are no security agreements or financing
statements affecting any of the Property other than as disclosed in writing by Grantor to
Lender prior to the date hereof.

(m) Homestead. The Prope:iy forms no part of any property owned, used or
claimed by Grantor as a residence or business homestead and is not exempt from forced sale
under the laws of the State in which the Real Eatute is located. Grantor hereby disclaims and
renounces each and every claim to all or any portiznsf the Property as a homestead.

(n) No Margin Stock. None of the.rriceeds of the indebtedness secured
hereby will be used for the purpose of purchasing or ca:rying "margin stock” within the
meaning of Regulation U or a "margin security” with the meaxiug of Regulation T issued by
the Board of Governors of the Federal Reserve System, or for any ather purpose which would
be inconsistent with such Regulations T or U or any other Regulations of such Board of
Governors, or for any purpose prohibited by legal requirements or by theterms and eonditions
of the Loan Documents.

(0) Material Adverse Effect. There are nojudicial, administrative, mediation
or arbitration actions, suits or proceedings pending or threatened against or affeciinz Grantor
(and, if Grantoris a partnership, any of its general partners or if Grantor is a limited liability
company, any member of Grantor) or the Property which, if adversely determined, would have
a material adverse effect on (a) the Property, (b) the business, prospects, profits, operations or
condition (financial or otherwise) of Grantor, (c) the enforceability, validity, perfection or
priority of the lien of any Loan Document, or (d) the ability of Grantor to perform any
obligations under any Loan Document (collectively, a "Material Adverse Effect");

MORTGAGE AND SECURITY AGREEMENT PAGE 7 OF 32
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1.2 Defense of Title. If, while this Mortgage is in force, the title to the Property or
the interest of Lender therein shall be the subject, directly or indirectly, of any action at law
or in equity, or be attacked directly or indirectly, or endangered, clouded or adversely affected
in any manner, Grantor, at Grantor's expense, shall take all necessary and proper steps for the
defense of said title or interest, including the employment of counsel reasonably approved by
Lender, the prosecution or defense of litigation, and the compromise or discharge of claims
made against said title or interest. Notwithstanding the foregoing, in the event that Lender
reasonably determines that Grantor is not adequately performing its obligations under this
Section, Lender may, without limiting or waiving any other rights or remedies of Lender
hereunder, take such steps with respect thereto as Lender shall deem necessary or proper; any
and all coscs.and expenses incurred by Lender in connection therewith, together with interest
thereon from-the date incurred by Lender until actually paid by Grantor, shall be immediately
paid by Gran‘or'on demand and shall be secured by this Mortgage and by all of the other Loan
Documents securiug all or any part of the indebtedness evidenced by the Note.

1.3 Performance of Obligations. Grantorshall pay when due the principal ofand the
interest on the indebi¢dness secured hereby including all charges, fees and other sums
required to be paid by Granto: 5 provided in the Loan Documents, and shall observe, perform
and discharge all obligations, ans¢enditions, and comply with all prohibitions, covenants and
agreements to be observed, pesformed or discharged by Grantor set forth in the Loan
Documents in accordance with theit té»ins. In the event that Lender determines that Grantor
is not adequately performing any of ivs #hligations under this Mortgage or under any of the
other Loan Documents, Lender may, without-limiting or waiving any other rights or remedies
of Lender hereunder, take such steps with respect thereto as Lender shall deem necessary or
proper, and any and all costs and expenses reasonably incurred by Lender in connection
therewith, together with interest thereon from thedate incurred by Lender until actually paid
by Grantor, shall be immediately paid by Grantor i demand and shall be secured by this
Mortgage and by all of the other Loan Documents securizg all or any part of the indebtedness
evidenced by the Note.

1.4 Insurance. Grantor shall, as Grantor’s responsibility and obligation, maintain
or cause to be maintained, in force and effect on the Property at all @mes while this Mortgage
continues in effect the following insurance:

(a) Insurance satisfactory to Lender against loss or damage tu the Property
by fire, windstorm, tornado and hail and against loss and damage by such othe¢y, further and
additional risks as may be now or hereafter embraced by an "all-risk” form of insusapce policy.
Each policy or policies shall contain a replacement cost endorsement and either an agreed
amount endorsement (to avoid the operation of any co-insurance provisions) or a waiver ofany
co-insurance provisions, all subject to Lender's approval.

{b) Comprehensive Commercial General Liability Insurance for personal
injury, bodily injury, death and property damage liability in amounts satisfactory to Lender.
Lender hereby retains the right to periodically review the amount of said liability insurance
being maintained by Grantor and to require an increase in the amount of said liability
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insurance should Lender deem an increase to be reasonably prudent under then existing
circumstances.

{c) If the Property or any part thereof is identified as being situated in an
area now or subsequently designated as having special flood hazards (including, without
limitation, those areas designated as Zone A or Zone V), flood insurance in an amount equal
to the lesser of: (i) the minimum amount required, under the terms of coverage, to compensate
for any damage or loss on a replacement basis (or the unpaid balance of the indebtedness
secured hereby if replacement cost coverage is not available for the type of building insured);
or (ii) the maximum insurance available under the appropriate National Flood Insurance
Administravion program.

All such ‘nsurance shall be subject to the approval of Lender as to insurance com panies,
amounts, contei't..orms of policies, method by which premiums are paid and expiration dates.
Without limitation vo-the generality of the foregoing, the comprehensive all-risk insurance
policy required pursuzat'to Sections 1.4(a) above shall be required to cover perils of terrorism
and acts of terrorism.

Grantor shall as of the date hereof deliver to Lender evidence that said insurance
policies have been paid current as of the date hereof and certified copies of such insurance
policies and original certificates of insprance signed by an authorized agent of the applicable
insurance companies evidencing such ingirance satisfactory to Lender. Grantor shall renew
all such insurance and deliver to Lender certificates evidencing such renewals on or before the
date any such insurance shall expire. Without limiting the required endorsements to the
insurance policies, Grantor further agrees that all such policies shall include a standard,
non-contributory, mortgagee clause naming Lerndér, its successors and assigns, (a) as an
additional insured under all liability insurance policics; (b) as the first mortgagee on all
property insurance policies; and (c) as the loss payee oall loss of rents or loss of business
income insurance policies. Grantor further agrees that all(such insurance policies: (1) shall
provide for at least thirty (30) days' prior written notice to Lendex prior to any cancellation or
termination thereof and prior to any modification thereof which atfzets the interest of Lender;
(2) shall contain an endorsement or agreement by the insurer that'sny loss shall be payable
to Lender in accordance with the terms of such policy notwithstanding aay act or negligence
of Grantor which might otherwise result in forfeiture of such insurance; ana (3} shall waive all
rights of subrogation against Lender. The delivery to Lender of the insura=de pelicies or the
certificates of insurance as provided above shall constitute an assignment sf.all proceeds
payable under such insurance policies relating to the Property by Grantor to Lendar 22 further
security for the indebtedness secured hereby. In the event of foreclosure of this Mortgage, or
other transfer of title to the Property in extinguishment in whole or in part of the secured
indebtedness, all right, title and interest of Grantor in and to all proceeds payable under such
policies then in force concerning the Property shall thereupon vest in the purchaser at such
foreclosure, or in Lender or other transferee in the event of such other transfer of title.
Approval of any insurance by Lender shall not be a representation of the solvency of any
insurer or the sufficiency of any amount of insurance. In the event Grantor fails to provide,
maintain, keep in force or deliver and furnish to Lender the policies of insurance required by
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this Mortgage or evidence of their renewal as required herein, Lender may, but shall not be
obligated to, procure such insurance and Grantor shall pay all amounts advanced by Lender
therefor, together with interest thereon from and after the date advanced by Lender until
actually repaid by Grantor, promptly upon demand by Lender. Any amounts so advanced by
Lender, together with interest thereon, shall be secured by this Mortgage and by all of the
other Loan Documents securing all or any part of the indebtedness secured hereby. Lender
shall not be responsible for nor incur any liability for the insolvency of the insurer or other
failure of the insurer to perform, even though Lender has caused the insurance to be placed
with the insurer after failure of Grantor to furnish such insurance. Grantor shall not obtain
insurance for the Property in addition to that required by Lender without the prior written
consent of iender, which consent will not be unreasonably withheld provided that (i) Lender
is a named sasured on such insurance; (il) Lender receives complete copies of all policies
evidencing svch/insurance; and (iii) such insurance and the related insurer comply with all of
the applicable »zouirements set forth herein.

1.5 Paymen! of Taxes. Grantor shall pay or cause to be paid, all taxes and
assessments which are-4r may become a lien on the Property or which are assessed against or
imposed upon the Property. (irantor shall furnish Lender with receipts (or if receipts are not
immediately available, with copizs of canceled checks evidencing payment with receipts to
follow promptly after they become available) showing payment of such taxes and assessments
at least fifteen (15) days prior to theapplicable delinquency date therefor. Notwithstanding
the foregoing, Grantor may in good fzith. by appropriate proceedings and upon notice to
Lender, contest the validity, applicability or smount of any asserted tax or assessment so long
as (a) such contest is diligently pursued; (b) l.ender determines, in its subjective opinion, that
such contest suspends the obligation to pay the {av or assessment and that nonpayment of such
tax or assessment will not result in the sale, loss, forfeiture or diminution of the Property or
any part thereof or any interest of Lender thereiii’and (c) prior to the earlier of the
commencement of such contest or the delinquency dat>-0f the asserted tax or assessment,
Grantor deposits in the Impound Account (as hereinafter dfin:d) an amount determined by
Lender to be adequate to cover the payment of such tax or dscessment and a reasonable
additional sum to cover possible interest, costs and penalties; previcded; however, that Grantor
shall promptly cause to be paid any amount adjudged by a court of competent jurisdiction to
be due, with all interest, costs and penalties thereon, promptly after such judgment becomes
final; and provided further that in any event each such contest shall be conzluded and the
taxes, assessments, interest, costs and penalties shall be paid prior to thu-uzie.any writ or
order is issued under which the Property may be sold, lost or forfeited.

1.6 Casualty and Condemnation. Grantor shall give Lender prompt writien notice
of the occurrence of any casualty affecting, or the institution of any proceedings for eminent
domain or for the condemnation of, the Property or any portion thereof (collectively, an
"Insured Event"). Allinsurance proceedson the Property in excess of $250,000.00 per property,
and all causes of action, claims, compensation, awards and recoveries for any damage,
condemnation or taking of all or any part of the Property or for any damage or injury to it for
any loss or diminution in value of the Property, are hereby assigned to and shall be paid to
Lender. Lender may participate in any suits or proceedings relating to any such proceeds,
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causes of action, claims, compensation, awards or recoveries and Lender is hereby anthorized,
in its own name or in Grantor's name, to adjust any loss covered by insurance or any
condemnation claim or cause of action, and to settle or compromise any claim or cause of action
in connection therewith, and Grantor shall from time to time deliver to Lender any
instruments required to permit such participation. Any sums received by Lender in the event
of condemnation shall, in the event Grantor is not in default hereunder, first be applied to the
restoration of the Property, then to the secured indebtedness in inverse order of maturity.

1.7 Mechanics' Liens. Grantor shall pay when due all claims and demands of
mechanics, materialmen, laborers and others for any work performed or materials delivered
for the Re«i Tstate or the Improvements; proyided, however, that Grantor shallhave the right
to contest 1r-good faith any such claim or demand, so long as it does so diligently, by
appropriate prozeedings and without prejudice to Lender and provided that neither the
Property nor axy iaterest therein would be in any danger of sale, loss or forfeiture as a result
of such proceeding oi sontest. In the event Grantor shall contest any such claim or demand,
Grantor shall promptly notify Lender of such contest and thereafter shall, upon Lender's
request, promptly provide a bond, cash deposit or other security satisfactory to Lender to
protect Lender's interest ar.d security should the contest be unsuccessful. If Grantor shall fail
to immediately discharge or provide security against any such claim or demand as aforesaid,
Lender may do so and any and al:exrenses incurred by Lender, together with interest thereon
from the date incurred by Lender urtiiactually paid by Grantor, shall be immediately paid by
Grantor on demand and shall be secursd by this Mortgage and by all of the other Loan
Documents securing all or any part of the indehtedness evidenced by the Note.

1.8 Alienation and Further Encumbisxeas, Grantor acknowledges that Lender has
relied upon the principals of Grantor and their expari¢nce in owning and operating properties
similar to the Property in connection with the closing of the Loan. Accordingly, except as
specifically allowed hereinbelow in this Section and notv'ithstanding anything to the contrary
contained herein, in the event that the Property or any pait thareof or interest therein shall
be sold (including any installment sales agreement), convered, disposed of, alienated,
hypothecated, leased, assigned, pledged, mortgaged, further zucumbered or otherwise
transferred or Grantor shall be divested of its title to the Property 0" aiiy interest therein, in
any manner or way, whether voluntarily or involuntarily, without the brior written consent
of Lender being first obtained, which consent may be withheld in Lender's sble discretion, then
the same shall constitute a default hereunder and Lender shall have the rignt, =t its option,
to declare any or all of the indebtedness secured hereby, irrespective of the maturity date
specified in the Note, immediately due and payable and to otherwise exercise any afits other
rights and remedies contained in Article Il hereof. If such acceleration is during auy period
when a prepayment fee is payable pursuant to the provisions set forth in the Note, then, in
addition to all of the foregoing, such prepayment fee shall also then be immediately due and
payable to the same end as though Grantor were prepaying the entire indebtedness secured
hereby on the date of such acceleration. For the purposes of this Section, the sale, conveyance,
transfer, disposition, alienation, hypothecation, pledge or encumbering (whether voluntarily
or involuntarily) of all or any portion of the ownership interest in (or, directly or indirectly
through constituent parties, any of the ultimate beneficial ownership interest in) Grantor shall
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be deemed to be a transfer of an interest in the Property.

1.9 Payment of Utilities, Assessments, Charges, Etc. Grantor shall pay, or cause to
be paid, when due all utility charges which are incurred by Grantor or which may become a
charge or lien against any portion of the Property for gas, electricity, water and sewer services
furnished to the Real Estate and/or the Improvements and all other assessments or charges
of a similar nature, or assessments payable pursuant to any restrictive covenants, whether
public or private, affecting the Real Estate and/or the Improvements or any portion thereof,
whether or not such assessments or charges are or may become liens thereon.

1.14% Access Privileges and Inspections. Lender and the agents, representatives and
employees of Lender shall, subject to the rights of tenants, have full and free access to the Real
Estate and the Jmprovements and any other location where books and records concerning the
Property are kep' at all reasonable times after prior written notice for the purposes of
inspecting the Prcperty and of examining, copying and making extracts from the books and
records of Grantor relsiiag to the Property. Grantor shall lend assistance to all such agents,
representatives and employees of Lender.

1.1t Waste: Alteration s{the Property, Grantor shall not commit, suffer or permit
any waste on the Property nor toke any actions that might invalidate any insurance carried
on the Property. Grantor shall mainizin the Property in good condition and repair. No part
of the Improvements may be removed; demolished or materially altered, without the prior
written consent of Lender. Without the prier-written consent of Lender, Grantor shall not
commence construction of any improvements on the Real Estate other than improvements
required for the maintenance or repair of the Freperty.

1.12  Zoning; Use. Without the prior written consent of Lender, Grantor shall not
seek, make, suffer, consent to or acquiesce in any chang=-in the zoning or conditions of use of
the Real Estate or the Improvements. Grantor shall comply with and make all payments
required under the provisions of any covenants, conditions or/rectrictions affecting the Real
Estate or the Improvements, Grantor shall comply with all existing aad future requirements
of all governmental authorities having jurisdiction over the Propervy. Grantor shall keep all
licenses, permits, franchises, certificates of occupancy, consents, and otk er approvals necessary
for the operation of the Property in full force and effect. If, under applicable'zor ing provisions,
the use of all or any part of the Real Estate or the Improvements is r.becomes a
nonconforming use, Grantor shall not cause or permit such use to be disrontinued or
abandoned without the prior written consent of Lender. Further, without Lendez's prior
written consent, Grantor shall not file or subject any part of the Real Estaie or the
Improvements to any declaration of condominium or cooperative or convertany part ofthe Real
Estate or the Improvements to a condominium, cooperative or other form of multiple ownership
and governance.

1.13 Further Documentation. Grantor shall, on the request of Lender in its
reasonable discretion and at the expense of Grantor, promptly correct any defect, error or
omission which may be discovered in the contents of this Mortgage or in any of the other Loan
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Documents and promptly execute, acknowledge, deliver and record or file such further
instruments and do such further acts as may be necessary, desirable or proper to carry out
more effectively the purposes of this Mortgage and the other Loan Documents or as may be
deemed advisable by Lender to protect, continue or preserve the liens and security interests
hereunder including, without limitation, security instruments, financing statements and
continuation statements.

1.14 Payment of Costs.

(a) Advances to Protect Property. Without limiting or waiving any other
rights andremedies of Lender hereunder, if Lender determines that Grantor is not adequately
performing oi-has failed to perform any of its obligations, covenants or agreements contained
in this Mortgags or in any of the other Loan Documents and such inadequacy or failure 1s not
cured within any anplicable grace or cure period, or if any action or proceeding of any kind
(including, but not iimited to, any bankruptcy, insolvency, arrangement, reorganization or
other debtor relief procreding) is commenced which might affect Lender's interest in the
Property or Lender's right to enforce its security, then Lender may, at its option, with or
without notice to Grantor, a2 any appearances, disburse or advance any sums and take any
actions as may be necessary or dssizable to protect or enforce the security of this Mortgage or
to remedy the failure of Grantor to perform its covenants and agreements (without, however,
waiving any default of Grantor). Crautor agrees to pay on demand all expenses of Lender
reasonably incurred with respect to iz foregoing (including, but not limited to, fees and
disbursements of counsel), together with intciest thereon from and after the date on which
Lender incurs such expenses until reimbursement thereof by Grantor. Any such expenses so
incurred by Lender, together with interest theresn as provided above, shall be additional
indebtedness of Grantor secured by this Mortgage 2ad by all of the other Loan Documents
securing all or any part of the indebtedness evidenced by the Note. The necessity for any such
actions and of the amounts to be paid shall be determinzi by Lender in its sole and absolute
discretion. Lender is hereby empowered to enter and to aathcrize others to enter upon the
Property or any part thereof for the purpose of performing or'chserving any such defaulted
term, covenant or condition without thereby becoming liable o Grantor or any person in
possession holding under Grantor. Grantor hereby acknowledges and agzees that the remedies
set forth in this Section shall be exercisable by Lender, and any and all payments made or costs
or expenses incurred by Lender in connection therewith shall be secured hereny and shall be,
without demand, immediately repaid by Grantor with interest thereon, noitwitnstanding the
fact that such remedies were exercised and such payments made and costs incuryed by Lender
after the filing by Grantor of a voluntary case or the filing against Grantor of an tnvuluntary
case pursuant to or within the meaning ofthe Bankruptcy Reform Actof 1978, as amended {the
"Act™), Title 11 U.S.C., or after any similar action pursuant to any other debtor relief law
(whether statutory, common law, case law or otherwise) of any jurisdiction whatscever, now
or hereafter in effect, which may be or become applicable to Grantor, Lender, any guarantor
or indemnitor, the secured indebtedness or any of the Loan Documents. This indemnity shall
survive payment in full of the indebtedness secured hereby. This Section shall not be
construed to require Lender to incur any expenses, make any appearances or take any actions.
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1.15 Security Interest. This Mortgage is also intended to encumber and create a
security interest in, and Grantor hereby grants to Lender a security interest in, all fixtures
included on and within the Property, all renewals, replacements of any of the aforementioned
items, or articles in substitution therefor or in addition thereto or the proceeds thereof (said
property is hereinafter referred to collectively as the "Collateral"), whether or not the same
shall be attached to the Real Estate or the Improvements in any manner. It is hereby agreed
that to the extent permitted by law, all of the foregoing property is to be deemed and held to
be a part of and affixed to the Real Estate and the Improvements. The foregoing security
interest shall also cover Grantor's leasehold interest in any of the foregoing property which is
leased by Grantor. Notwithstanding the foregoing, all of the foregoing property shallbe owned
by Grantet and no leasing or installment sales or other financing or title retention agreement
in connectior-therewith shall be permitted without the prior written approval of Lender.
Grantor shal! promptly replace all of the Collateral subject to the lien or security interest of
this Mortgage wvhen worn out or obsolete with Collateral comparable to the worn out or
obsolete Collateral wii~n new and will not, without the prior written consent of Lender, remove
from the Real Estate of the Improvements any of the Collateral subject to the lien or security
interest of this Mortgage except such asis replaced by an article of equal suitability and value
as above provided, owned b Gydntor free and clear of any lien or security interest except that
created by this Mortgage and the uther Loan Documents and except as otherwise expressly
permitted by the terms of this Martgage. All of the Collateral shall be kept at the location of
the Real Estate except as otherwisevequired by the terms of the Loan Documents. Grantor
shall not use any of the Collateral in vicla%ion of any applicable statute, ordinance or insurance
policy.

1.16  Security Agreement. This Mortgazeconstitutes both a real property mortgage
and a "security agreement” between Grantor and/i¢nder with respect to the Collateral in
which Lender is granted a security interest hereunder, and, cumulative of all other rights and
remedies of Lender hereunder, Lender shall have all afthe rights and remedies of a secured
party under any applicable Uniform Commercial Code. Grentor hereby authorizes Lender to
prepare, file of record or otherwise effectuate new financing staternentsor financing statement
- amendments which describe all or any portion of the assets of Grantsr s collateral thereunder.
Grantor hereby further agrees to execute and deliver on demand and hereby irrevocably
constitutes and appoints Lender the attorney-in-fact of Grantor to exetute and deliver and, if
appropriate, to file with the appropriate filing officer or office such securi'y agreements,
financing statements, continuation statements or other instruments as Leidsr, may request
or require in order to impose, perfect or continue the perfection of the lien or secyrity interest
created hereby, and further, Grantor agrees that Lender may cause such security egreements
to be filed without any signature of a representative of Grantor appearing thereon provided
that such filings are permitted under applicable law. Expenses of retaking, holding, preparing
for sale, selling or the like (including, without limitation, Lender's reasonable attorneys' fees
and legal expenses), together with interest thereon from the date incurred by Lender until
actually paid by Grantor, shall be paid by Grantor on demand and shall be secured by this
Mortgage and by all of the other Loan Documents securing all or any part of the indebtedness
evidenced by the Note. If notice is required by law, Lender shall give Grantor at least ten (10)
days' prior written notice of the time and place of any public sale of such property or of the time
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of or after which any private sale or any other intended disposition thereof is to be made, and
if such notice is sent to Grantor, as the same is provided for the mailing of notices herein, it is
hereby deemed that such notice shall be and is reasonable notice to Grantor. No such notice
is necessary for any such property which is perishable, threatens to decline speedily in value
or is of a type customarily sold on a recognized market. Any sale made pursuant to the
provisions of this Section shall be deemed to have been a public sale conducted in a
commercially reasonable manner if held contemporaneously with the foreclosure sale as
provided in Section 3.1(e) hereof upon giving the same notice with respect to the sale of the
Property hereunder as is required under said Section 3.1(e). Furthermore, to the extent
permitted by law, in conjunction with, in addition to or in substitution for the rights and
remedies «veilable to Lender pursuant to any applicable Uniform Commercial Code:

(2) In the event of a foreclosure sale, the Property may, at the option of
Lender, be sold‘as‘a whole;

{(b) 12 shall not be necessary that Lender take possession of the
aforementioned Collatcral, or any part thereof, prior to the time that any sale pursuant to the
provisions of this Section is'eriiucted and it shall not be necessary that said Collateral, or any
part thereof, be present at the losdiion of such sale; and

{c) Lender may appzint or delegate any one or more persons as agent to
perform any act or acts necessary or incid“nt, to any sale held by Lender, inciuding the sending
of notices and the conduct of the sale, but in-ihe name and on behalf of Lender. Grantor will
not change the principal place of business or chief executive office set forth on page 1 of the
Mortgage, or change the state of its organizaticn/oz registration, or change its name, without
in each instance, the prior written consent of Lender. Lender's consent will, however, be
conditioned upon, among other things, the executicn/snd delivery of additional financing
statements, security agreements and other instruments/“which may be necessary to effectively
evidence or perfect Lender's security interest in the Collateral a¢ a result of such changes. The
name, principal place of business and chief executive office of*zantor (as Debtor under any
applicable Uniform Commercial Code), as of the date hereof, 15 sei forth on Page 1 of this
Mortgage.

(d) The name and address of Lender (as Secured Party under any applicable
Uniform Commercial Code), as of the date hereof, is set forth on Page 1 of tuis tdertgage.

1.17 Easements and_Rights-of-Way. Granter shall not grant any ecstiaent or
right-of-way with respect to all or any portion of the Real Estate or the Improvements without
the prior written consent of Lender. The purchaser at any foreclosure sale hereunder may, at
its discretion, disaffirm any easement or right-of-way granted in violation of any of the
provisions of this Mortgage and may take immediate possession of the Property free from, and
despite the terms of, such grant of easement or right-of-way. If Lender consents to the grant
of an easement or right-of-way, Lender agrees to grant such consent without charge to Grantor
other than reasonable expenses, including, without limitation, reasonable attorneys' fees,
incurred by Lender in the review of Grantor's request and, if applicable, in the preparation of
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documents relating to the subordination of this Mortgage to such easement or right-of-way.

1.18 Compliance with Laws.

(a) Grantor shall at all times comply with all statutes, ordinances,
regulations and other governmental or quasi-governmental requirements and private
covenants now or hereafter relating to the ownership, construction, use or operation of the
Property, including, but not limited to, those concerning employment and compensation of
persons engaged in operation and maintenance of the Property and any environmental or
ecological requirements, even if such compliance shall require structural changes to the
Property; provided, however, that Grantor may, upon providing Lender with security
satisfactory ‘o Lender, proceed diligently and in good faith to contest the validity or
applicability of #ny such statute, ordinance, regulation or requirement so long as during such
contest the Progeriv shall not be subject to any lien, charge, fine or other liability and shall not
be in danger of beiag farfeited, lost or closed. Grantor shall not use or occupy, or allow the use
or occupancy of, the Property in any manner which viclates any Lease of or any other
agreement applicable to the Property or any applicable law, rule, regulation or order or which
constitutes a public or pr.vat: nuisance or which makes void, voidable or cancelable, or
increases the premium of, any insurance then in force with respect thereto.

{(b) Grantor agreez<hat the Property shall at all times comply to the extent
applicable with the requirements of tlie’Americans with Disabilities Act of 1990, the Fair
Housing Amendments Actof 1988 and all othcrstate and local laws and ordinances related to
handicapped access and all rules, regulations. and orders issued pursuant thereto including,
without limitation, the Americans with Disabilitice Act Accessibility Guidelines for Buildings
and Facilities ("Access Laws"). Grantor agrees to 5ive prompt notice to Lender of the receipt
by Grantor of any complaints related to violatiors,of any Access Laws and of the
commencement of any proceedings or investigations w hictirelate to compliance with applicable
Access Laws,

1.19 Additional Taxes. In the event of the enactment aftei this date of any law of the
state where the Property is located or of any other governmental €ntity deducting from the
value of the Property for the purpose of taxation any lien or security interest thereon, or
imposing upon Lender the payment of the whole or any part of the taxes or 1ssessments or
charges or liens herein required to be paid by Grantor, or changing in auy way the laws
relating to the taxation of mortgages, deeds of trust or security agreements o1 dehts secured
by mortgages, deeds of trust or security agreements or the interest of the nustgagee,
beneficiary or secured party in the property covered thereby, or the manner of collectivn of such
taxes, so as to adversely affect this Mortgage or the indebtedness secured hereby or Lender,
then, and in any such event, Grantor, upon demand by Lender, shall pay such taxes,
assessments, charges or liens, or reimburse Lender therefor; provided, however, that if in the
opinion of counsel for Lender (a) it might be unlawful to require Grantor to make such
payment, or (b) the making of such payment might result in the imposition of interest beyond
the maximum amount permitted by law, then and in either such event, Lender may elect, by
notice in writing given to Grantor, to declare all of the indebtedness secured hereby to be and
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become due and payable in full, thirty (30) days from the giving of such notice.

1.20 Grantor's Waivers. To the full extent permitted by law, Grantor agrees that
Grantor shall not at any time insist upon, plead, claim or take the benefit or advantage of any
law now or hereafter in force providing for any appraisement, valuation, stay, moratortum or
extension, or any law now or hereafter in force providing for the reinstatement of the
indebtedness secured hereby prior to any sale of the Property to be made pursuant to any
provisions contained herein or prior to the entering of any decree, judgment or order of any
court of competent jurisdiction, or any right under any statute to redeem all or any part of the
Property so sold. Grantor acknowledges that the Property does not include “agricultural real
estate” or “residential real estate” as those terms are defined in 735ILCS 5/15-1201 and 5/15-
1219. To the full extent permitted by law, Grantor shallnot have orassertany rightunderany
statute or rul o7 Jaw pertaining to the exemption of homestead or other exemption under any
federal, state or{ozal law now or hereafter in effect, the administration of estates of decedents
or any other matterswhatsoever to defeat, reduce or affect the right of Lender under the terms
of this Mortgage to a saieof the Property, for the collection of the secured indebtedness without
any prior or different-gsort for collection, or the right of Lender under the terms of this
Mortgage to the payment ol thedndebtedness secured hereby out of the proceeds of sale of the
Property in preference to every otlicr claimant whatever. Grantor, for Grantor and Grantor's
successors and assigns, and for anv and all persons ever claiming any interestin the Property,
to the full extent permitted by law, herehy knowingly, intentionally and voluntarily with and
upon the advice of competent counsel waives, releases, relinguishes and forever forgoes: (a) all
rights of valuation, appraisement, stay of exceution, reinstatement and notice of election or
intention to mature or declare due the secured indebtedness (except such notices as are
specifically provided for herein); (b) all right to-a marshalling of the assets of Grantor,
including the Property, to a sale in the inverse orderof alienation, or to direct the order in
which any of the Property shall be sold in the event/of {oreclosure of the liens and security
interests hereby created and agrees that any court haviag jurisdiction to foreclose such liens
and security interests may order the Property sold as an encirely; (c) all rights and periods of
redemption provided under applicable law as defined in 7351LC5.5/15-1212, including waivers
permitted under 735ILCS 5/15-1601, 1602, and 1603; and (d) ail piesent and future statutes
of limitations as a defense to any action to enforce the provisions of tins‘Mortgage or to collect
any of the indebtedness secured hereby to the fullest extent permitted by law and agrees that
it shall not solicit or aid the solicitation of the filing of any Petition (as hireinafter defined)
against the Grantor, whether acting on its own behalf or on behalf of any othet rorty. Without
limiting the generality of the foregoing, Grantor shall not (i) provide information régarding the
identity of creditors or the nature of creditors’ claims to any third party unless conmnelied to do
so by order of a court of competent jurisdiction or by regulation promulgated by a governmental
agency; or (ii) pay the legal fees or expenses of any creditor of or interest holder in Grantor with

respect to any matter whatsoever.

1.21 SUBMISSION TO JURISDICTION; WAIVER OF JURY TRIAL,

(a) EXCEPTFORMATTERS RELATING TO THE FORECLOSURE OF
THE SECURITY INTEREST GRANTED HEREIN BY LENDER (WHICH PROVIDING
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WILL BE GOVERNED BY ILLINOIS LAW), GRANTOR, TO THE FULL EXTENT
PERMITTED BY LAW, HEREBY KNOWINGLY, INTENTIONALLY AND
VOLUNTARILY, WITH AND UPON THE ADVICE OF COMPETENT COUNSEL,
(i) SUBMITS TO PERSONAL JURISDICTION IN THE STATE OF TEXAS OVER ANY
SUIT,ACTION OR PROCEEDING BY ANY PERSON ARISING FROM OR RELATING
TO THE NOTE, THIS MORTGAGE OR ANY OTHER OF THE LOAN DOCUMENTS,
(ii)) AGREES THAT ANY SUCH ACTION,SUIT OR PROCEEDING MAY BE BROUGHT
IN ANY STATE OR FEDERAL COURT OF COMPETENT JURISDICTION IN THE
STATE OF TEXAS, (iii) SUBMITS TO THE JURISDICTION OF SUCH COURTS,AND,
(iv) TO THE FULLEST EXTENT PERMITTED BY LAW,AGREES THAT IT WILL NOT
BRING ANY ACTION, SUIT OR PROCEEDING IN ANY OTHER FORUM (BUT
NOTHING MEREIN SHALL AFFECT THE RIGHT OF LENDER TO BRING ANY
ACTION, SUIT OR PROCEEDING IN ANY OTHER FORUM), GRANTOR FURTHER
CONSENTS AND AGREES TO SERVICE OF ANY SUMMONS, COMPLAINT OR
OTHER LEGAL PROCESS IN ANY SUCH SUIT, ACTION OR PROCEEDING BY
REGISTERED OR CERTIFIED U.S. MAIL, POSTAGE PREPAID, TO THE GRANTOR
AT THE ADDRESS-F'OR NOTICES DESCRIBED IN SECTION 4.4 HEREOF, AND
CONSENTS AND AGRELS THAT SUCH SERVICE SHALL CONSTITUTE IN EVERY
RESPECT VALID AND E¥FECTIVE SERVICE (BUT NOTHING HEREIN SHALL
AFFECT THE VALIDITY O EFFECTIVENESS OF PROCESS SERVED IN ANY
OTHER MANNER PERMITTED PY.LAW).

(b) GRANTOR, TO THF-FULL EXTENT PERMITTED BY LAW,
HEREBY KNOWINGLY, INTENTIONALLY AND VOLUNTARILY, WITH AND UPON
THE ADVICE OF COMPETENT COUNESEL, WAIVES, RELINQUISHES AND
FOREVER FORGOES THE RIGHT TO A TPiAL BY JURY IN ANY ACTION OR
PROCEEDING BASED UPON, ARISING OUT 0%, DR IN ANY WAY RELATING TO
THE INDEBTEDNESS SECURED HEREBY OR ANYCONDUCT,ACT OR OMISSION
OF LENDER OR GRANTOR, OR ANY OF THEIR DIRECTORS, OFFICERS,
PARTNERS, MANAGERS, MEMBERS, EMPLOYEES, AGENTS OR ATTORNEYS, OR
ANY OTHER PERSONS AFFILIATED WITH LENDER OR GRANTOR, IN EACH OF
THE FOREGOING CASES, WHETHER SOUNDING IN COWTRACT, TORT OR
OTHERWISE.

1.22 Contractual Statute of Limitations, Grantor hereby agrees tiizi any claim or
cause of action by Grantor against Lender, or any of Lender's directors, officcrs, employees,
agents, accountants or attorneys, based upon, arising from or relating to the indebtedness
secured hereby, or any other matter, cause or thing whatsoever, whether or not relating
thereto, occurred, done, omitted or suffered to be done by Lender or by Lender's directors,
officers, employees, agents, accountants or attorneys, whether sounding in contract or in tort
or otherwise, shall be barred unless asserted by Grantor by the commencement of an action or
proceeding in a court of competent jurisdiction by the filing of a complaint within one (1) year
after Grantor first acquires or reasonably should have acquired knowledge of the first act,
sccurrence or omission upon which such claim or cause of action, or any part thereof, is based
and service of a summons and complaint on an officer of Lender or any other person authorized

MORTGAGE AND SECURITY AGREEMENT PAGE 18 OF 32
212021 - mortgage. Wilke Nlinois 002.wpd



2128022043 Page: 20 of 34

UNOFFICIAL COPY

to accept service of process on behalf of Lender, within thirty (30) days thereafter. Grantor
agrees that such one (1) year period of time is reasonable and sufficient time for a Grantor to
investigate and act upon any such claim or cause of action, The one (1) year period provided
herein shall not be waived, tolled or extended except by the specific written agreement of
Lender. This provision shall survive any termination of this Mortgage or any of the other Loan
Documents.

1.23 INDEMNIFICATION; SUBROGATION.

(a) GRANTOR SHALL INDEMNIFY, DEFEND AND HOLD LENDER
HARMLESS AGAINST: (i) ANY AND ALL CLAIMS FOR BROKERAGE, LEASING,
FINDER'S 2R SIMILAR FEES WHICH MAY BE MADE RELATING TO THE
PROPERTY OR THE SECURED INDEBTEDNESS, (ii) ANY AND ALL LIABILITY,
OBLIGATION:, LOSSES, DAMAGES, PENALTIES, CLAIMS, ACTIONS, SUITS,
LIENS, CHARGES. ENCUMBRANCES, COSTS AND EXPENSES (INCLUDING
LENDER'S ATTOKNEYS' FEES, TOGETHER WITH APPELLATE COUNSEL FEES,
IF ANY) OF WHATEVZR KIND OR NATURE WHICH MAY BE ASSERTED AGAINST,
IMPOSED ON OR INCURYLED BY LENDER UNDER ANY LEASE OR OCCUPANCY
AGREEMENT FOR ANY LOSS ARISING FROM A FAILURE OR INABILITY TO
COLLECT RENTS AND PROFITS OR IN CONNECTION WITH THE SECURED
INDEBTEDNESS, THIS MORTCACE, THE PROPERTY, OR ANY PART THEREOF,
OR THE EXERCISE BY LENDER CF ANY RIGHTS OR REMEDIES GRANTED TO IT
UNDER THIS MORTGAGE, AND ANY-DEFAULT UNDER THIS MORTGAGE,
(iii) ANY LIENS (WHETHER JUDGMENTS, MECHANICS', MATERIALMEN'S OR
OTHERWISE), CHARGES AND ENCUMBRANCES FILED AGAINST THE
PROPERTY, AND (iv) ANY CLAIMS AND Dii*iANDS FOR DAMAGES OR INJURY,
INCLUDING CLAIMS FOR PROPERTY DAMAGE, PERSONAL INJURY OR
WRONGFULDEATH,ARISINGOUT OF ORIN CONNECTIONWITHANYACCIDENT
OR FIRE OR OTHER CASUALTY ON THE REALESTATEOR THE IMPROVEMENTS
OR ANYNUISANCE OR TRESPASSMADE OR SUFFEKFD THEREON, INCLUDING,
IN ANY CASE, ATTORNEY'S FEES, COSTS AND EXPEMSES AS AFORESAID,
WHETHER AT PRETRIAL, TRIAL OR APPELLATE LEVEi FOR ANY CIVIL,
CRIMINAL OR ADMINISTRATIVE PROCEEDINGS. SHOULD LENDER INCUR ANY
LIABILITY UNDER THIS MORTGAGE OR ANY OF THE UTHER LOAN
DOCUMENTS, THE AMOUNT THEREOF, INCLUDING, WITHOUT{ IMITATION,
COSTS, EXPENSES AND REASONABLE ATTORNEYS' FEES, TOGETHER WITH
INTEREST THEREON FROM THE DATE INCURRED BY LENDLR UNTIL
ACTUALLY PAID BY GRANTOR,SHALL BEIMMEDIATELY DUE AND PAYAGLETO
LENDER BY GRANTOR ON DEMAND AND SHALL BE SECURED HEREBY AND BY
ALL OF THE OTHER LOAN DOCUMENTS SECURING ALL OR ANY PART OF THE
INDEBTEDNESS EVIDENCED BY THE NOTE. HOWEVER, NOTHING HEREIN
SHALL BE CONSTRUED TO OBLIGATE GRANTOR TO INDEMNIFY,DEFEND AND
HOLD HARMLESS LENDER FROM AND AGAINST ANY AND ALL LIABILITIES,
OBLIGATIONS, LOSSES, DAMAGES, PENALTIES, CLAIMS, ACTIONS, SUITS,
COSTS AND EXPENSES ENACTED AGAINST, IMPOSED ON OR INCURRED BY
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LENDER BY REASON OF LENDER'S WILLFUL MISCONDUCT OR GROSS
NEGLIGENCE. THIS INDEMNITY SHALL SURVIVE PAYMENT IN FULL OF THE
INDEBTEDNESS SECURED HEREBY.

(b) Lender may engage the services of attorneys if it is made a party
defendant to any litigation (or threatened action or claim) or to enforce the terms of this
Mortgage or to protect its rights hereunder, and, in the event of any such engagement, Grantor
shall pay Lender's attorneys' fees (together with reasonable appellate counsel fees, if any),
consultants' fees, expert's fees, and expenses reasonably incurred by Lender, whether or not
an action is actually commenced against Grantor. All references to "attorneys" in this
Subsectior and elsewhere in this Mortgage shall include without limitation any attorney or law
firm engager-by Lender and Lender's in-house counsel, and all references to "fees and
expenses” in this Subsection and elsewhere in this Mortgage shall include without limitation
any fees of suchattorney or law firm and any allocation charges and allocation costs of Lender's
in-house counsel. :

{c) A-waiver of subrogation shall be obtained by Grantor from its insurance
carrier and, consequently, Grartor waives any and all right to claim or recover against Lender,
its officers, employees, agents aud, representatives, for loss of or damage to Grantor, the
Property, Grantor's property or the property of others under Grantor's control from any cause
insured against or required to be insvrad against by the provisions of this Mortgage.

ARTICLE I 'EVENTS OF DEFAULT

2.1 Events of Default. The indebtediness secured hereby shall become immediately
due and payable at the option of Lender upon the hapreningof any one or more of the following
events of default, and for items (c) - (e) after written sipcice and fifteen (15) days opportunity
to cure (each, an "Event of Default"):

(a) Grantor fails to make any payment unde: the Note when due.

{b) Grantor fails to punctually perform any covenant, agreement,obligation,
term or condition hereof which requires payment of any money to iender (except those
regarding payments to be made under the Note).

(c) Grantor fails to provide insurance as required by this Mcrtzage or fails
to perform any covenant, agreement obligation, term or condition set forth in thie Meortgage.

(d) Grantor fails to perform any other covenant, agreement, obligation, term

or condition set forth herein.

{e) Any representation or warranty made herein,inorin connection with any
application or commitment relating to the Loan or in any of the other Loan Documents to
Lender by Grantor, by any principal, managing member or general partner in Grantor or by
any indemnitor or guarantor under any indemnity or guaranty executedin connection with the
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Loan is determined by Lender to have been false or misleading in any material respect at the
time made.

()] There shall be a sale, conveyance, disposition, alienation, hypothecation,
leasing, assignment, pledge, mortgage, granting of a security interest in or other transfer or
further encumbrancing of the Property, Grantor or its owners, or any portion thereof or any
interest therein, in violation of this Mortgage.

(2) A default occurs under any of the other Loan Documents which has not
been cured within any applicable grace or cure period therein provided.

(h) Grantor, any principal, general partner or managing member (as
applicable) ir. Grantor or any indemnitor or guarantor under any indemnity or guaranty
executed in coraertion with the Loan becomes insolvent, or shall make a transfer in fraud of
creditors, or shall make an assignment for the benefit of creditors, shall file a petition in
bankruptcy, shall voluitarily be adjudicated insolvent or bankrupt or shall admit in writing
the inability to pay debus as they mature, shall petition or apply to any tribunal for or shall
consent to or shall not contest<the appointment of a receiver, trustee, custodian or similar
officer for Grantor, for any such principal, general partner or managing member {as applicable)
of Grantor or for any such indemnitor or guarantor or for a substantial part of the assets of
Grantor, of any such principal, managing member or general partner of Grantor or of any such
indemnitor or guarantor, or shall commience any case, proceeding or other action under any
bankruptcy, reorganization, arrangement, res<justment or debt, dissolution or liquidation law
or statute of any jurisdiction, whether now cr hereafter in effect.

(1) A petition ("Petition") is filed'or any case, proceeding or other action is
commenced against Grantor, against any principal, general partner or managing member of
Girantor or against any indemnitor or guarantor under.aiy indemnity or guaranty executed in
connection with the Loan seeking to have an order for relizf eatered against it as debtor or
seeking reorganization, arrangement, adjustment, liquidatior, Zissolution or composition of
it or its debts or other relief under any law relating to bankrupicy/insolvency, arrangement,
reorganization, receivership or other debtor relief under any law or statute of any jurisdiction,
whether now or hereafter in effect, or a court of competent jurisdiction eniers an order for relief
against Grantor, against any principal, managing member or general partner of Grantor or
against any indemnitor or guarantor under any indemnity or guaranty execuies in connection
with the Loan as debtor, or an order, judgment or decree is entered appointing, witn.or without
the consent of Grantor, of any such principal, managing member or general partner.ofGrantor
or of any such indemnitor or guarantor, a receiver, trustee, custodian or similar uiticer for
Grantor, for any such principal, managing member or general partner of Grantor or for any
such indemnitor or guaranter, or for any substantial part of any of the properties of Grantor,
of any such principal, managing member or general partner of Grantor or of any such
indemnitor or guarantor, and if any such event shall occur, such Petition, case, proceeding,
action, order, judgment or decree shall not be dismissed within sixty (60) days after being
commenced.
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) Grantor solicits or aids the solicitation of the filing of any Petition against
Grantor including, without limitation: (i) providing information regarding the identity of
creditors or the nature of creditors' claims to any third party unless compelled to do so by order
of a court of competent jurisdiction or by regulation promulgated by a governmental agency,
or (ii) paying the legal fees or expenses of any creditor of or interest holder in Grantor with
respect to any matter whatsoever.

k) The Property or any part thereof shall be taken on execution or other
process of law in any action against Grantor.

) Grantor abandons all or a portion of the Property.

(r))  The holder of any lien or security interest on the Property (without
implying the eomeent of Lender to the existence or creation of any such lien or security
interest), whether svperior or subordinate to this Mortgage or any of the other Loan
Documents, declares adefault and such default is not cured within any applicable grace or cure
period set forth in the applicable document or such holder institutes foreclosure or other
proceedings for the enforcemzpiof its remedies thereunder,

{(n) The Property, or any part thereof, is subjected to actual or threatened
waste or to removal, demolition or-miaterial alteration so that the value of the Property is
materially diminished thereby and Lesidar determines (in its subjective determination) that
it is not adequately protected from any loss, Zamage or risk associated therewith.

(o) Any dissolution, terminauici partial or complete liguidation, merger or
consolidation of Grantor, any of its principals, maraging members or general partners.

ARTICLE III REMETLTES

3.1 Remedies Available. If there shall occur a defaultvader this Mortgage, and such
default has not been cured within any applicable grace or cure perivz, then this Mortgage is
subject to foreclosure as provided by law and Lender may, at its op'ion and by or through a
trustee, nominee, assignee or otherwise, to the fullest extent permittéd by law, exercise any
or all of the following rights, remedies and recourses, either successively cr concurrently.

(a) Acceleration, Accelerate the maturity date of the Note an daclare any
or all of the indebtedness secured hereby to be immediately due and payable wititaut any
presentment, demand, protest, notice or action of any kind whatever (each of which is hereby
expressly waived by Grantor), whereupon the same shall becomeimmediately dueand payable.
Upon any such acceleration, payment of such accelerated amount shall constitute a
prepayment of the principal balance of the Note and any applicable prepayment fee provided
for in the Note shall then be immediately due and payable.

(b) Entry on the Property, Without in any way curing or waiving any default
of Grantor, either in person, by agent or by court-appointed receiver, with or without bringing
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any action or proceeding, or by a receiver appointed by a court and without regard to the
adequacy of its security, enter upon and take possession of the Property, or any part thereof,
in its own name, without force or with such force as is permitted by law and without notice or
process or with such notice or process as is required by law unless such notice and process is
waivable, in which case Grantor hereby waives such notice and process, and do any and all acts
and perform any and all work which may be desirable or necessary in Lender's judgment to
complete any unfinished constructionon the Real Estate, to preserve and/or enhance the value,
marketability or rentability of the Property, to increase the income therefrom, to manage and
operate the Property or to protect the security hereof and all sums expended by Lender
therefor, together with interest thereon, shall be immediately due and payable to Lender by
Grantor oi'demand and shall be secured hereby and by all of the other Loan Documents
securing all ez any part of the indebtedness evidenced by the Note.

() Collect Rents and Profits. With or without taking possession of the
Property, sue for or otherwise collect the Rents and Profits, including those past due and
unpaid, and apply the same, less costs and expenses of operation and collection, including
-reasonable attorney's £o¢s, upon any indebtedness secured hereby, all in such order as Lender
in its discretion may deterinive

(d) Appointment of Receiver. Upon, or at any time prioror after instituting
any judicial foreclosure or instituting2ny other foreclosure of the liens and security interests
provided for herein or any other legal proceedings hereunder, make application, ex parte, to
a court of competent jurisdiction for appoiniment of a receiver for all or any part of the
Property, as a matter of strict right and without notice to Grantor and without regard to the
adequacy of the Property for the repayment of theirndebtedness secured hereby or the solvency
of Grantor or any person or persons liable for the payrient of the indebtedness secured hereby,
and Grantor does hereby irrevocably consent to such apppintment, waives any and all notices
of and defenses to such appointment and agrees not.t--0ppose any application therefor by
Lender, but nothing herein is to be construed to deprive Leiidel of any other right, remedy or
privilege Lender may now have under the law to have a receiverappointed, provided, however,
that the appointment of such receiver, trustee or other appointee by virtue of any court order,
statute or regulation shall not impair or in any manner prejudice the rights of Lender to
receive payment of the Rents and Profits pursuant to other termsiand provisions of this
Mortgage or the Assignment. Any such receiver shall have all of the usual'poyrers and duties
of receiversin similar cases, including, without limitation, the full power to Licid, develop, rent,
lease, manage, maintain, operate and otherwise use or permit the use of the ©’ronerty upon
such terms and conditions as said receiver may deem to be prudent and reasonable nnder the
circumstances as more fully set forth in Section 3.3 below. Such receivership shall, at the
option of Lender, continue until full payment of all of the indebtedness secured hereby or until
title to the Property shall have passed by foreclosure sale under this Mortgage or deed in lieu
of foreclosure.

(e) Foreclosure. Immediately commence an action to foreclose this Mortgage
or to specifically enforce its provisions or any of the indebtedness secured hereby, pursuant to
the applicable statutes in such case and sell the Property or cause the Property to be sold in
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accordance with the requirements and procedures provided by said statutes in a single parcel
or in several parcels at the option of Lender. In the event foreclosure proceedings are
instituted by Lender, all expenses incident to such proceedings, including, but not imited to,
attorneys' fees and costs, shall be paid by Grantor and secured by this Mortgage and by all of
the other Loan Documents securing all or any part of the indebtedness evidenced by the Note,
The secured indebtedness and all other obligations secured by this Mortgage, including,
without limitation, interest, any prepayment charge, fee or premium required to be paid under
the Note in order to prepay principal (to the extent permitted by applicable law), reasonable
attorneys' fees and any other amounts due and unpaid to Lender under the Loan Documents,
including, but not limited to, any costs associated with the environmental matters discussed
herein, insiuding testing, audits, reviews, inspections, remediation and environmental cleanup,
may be bid by Lender in the event of a foreclosure sale hereunder. In the event of a judicial
sale pursuant to a foreclosure decree it is understood and agreed that Lender or its assigns
may become th< purchaser of the Property or any part thereof.

() Jadicial Remedies. Proceed by suit or suits, at law or in equity, instituted
by Lender, to enforce tie pavment of the indebtedness secured hereby or the other obligations
of Grantor hereunder or purcazit to the Loan Documents, to foreclose the liens and security
interests of this Mortgage as agaiast all or any part of the Property, and to have all or any part
of the Property sold under the judgmant or decree of a court of competent jurisdiction. In the
event of a judicial sale pursuant to/a-foreclosure decree, it is understood and agreed that
Lender or its assigns may become the ourchaser of the Property. This remedy shall be
cumulative of any other non-judicial remediesavailable to the Lender with respect to the Loan
Documents. Proceeding with the request orreceiving a judgment for legal relief shall not be
or be deemed to be an election of remedies or'b<y any available non-judicial remedy of the

Lender.

(g) Other. Exercise any other right.n-remedy available hereunder, under
any of the other Loan Documents or at law or in equity.

3.2 Application of Proceeds. To the fullest extent permitied by law, the proceeds of
any sale under this Mortgage shall be applied to the extent funds ave so available to the
following items in such order as Lender in its discretion may determire:

(a) To payment of the costs, expenses and fees of taking pesasssion of the
Property, and of holding, operating, maintaining, using, leasing, repairing; improving,
marketing and selling the same and of otherwise enforcing Lender's right and cemedies
hereunder and under the other Loan Documents, including, but not limited to, a reasonable
fee to the Lender, receivers' fees, court costs, attorneys', accountants', appraisers’, auctioneers',
managers' and other professional fees, title charges and transfer taxes.

(b} To payment of all sums expended by Lender under the terms ofany ofthe
Loan Decuments and not yet repaid, together with interest on such sums.
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{c) Topaymentofthe secured indebtedness and all other obligations secured
by this Mortgage, including, without limitation, interest and, to the extent permitted by
applicable law, any prepayment fee, charge or premium required to be paid under the Note in
order to prepay principal, in any order that Lender chooses in its sole discretion.

{(d) The remainder, if any, of such funds shall be dishursed to Grantor or to
the person or persons legally entitled thereto.

3.3 Right and Authority of Receiver or Lender in the Event of Default; Power of
Attorney. Upon the occurrence of a default hereunder, which default is not cured within any
applicable/grace or cure period, and entry upon the Property pursuant to Section 3.1(b) hereof
or appointmsat of a receiver pursuant to Section 3.1(d) hereof, and under such terms and
conditions ag'may be prudent and reasonable under the circumstances in Lender's or the
receiver's sole {is.retion, all at Grantor's expense, Lender or said receiver, or such other
persons or entities as they shall hire, direct or engage, as the case may be, may do or permit
one or more of the follow ng, successively or concurrently: (a) enter upon and take possession
and control of any and-ail of the Property; (b) take and maintain possession of all documents,
books, records, papers and_scrounts relating to the Property; (¢} exclude Grantor and its
agents, servants and employees~wholly from the Property; (d) manage and operate the
Property; (e) preserve and maintain the Property; (f) make repairs and alterations to the
Property; (g) complete any constructien or repair of the Improvements, with such changes,
additions or modifications of the plans a7 specifications or intended disposition and use of the
Improvements as Lender may in its sole ¢iscrction deem appropriate or desirable to place the
Property in such condition as will, in Lend=r's sole discretion, make it or any part thereof
readily marketable or rentable; (h) conduct a marketing or leasing program with respect to the
Property, or employ a marketing or leasing agent ot sgents to do so, directed to the leasing or
sale of the Property under such terms and conditions &5 Liander may in its sole discretion deem
appropriate or desirable; (i) employ such contractors, snkcontractors, materialmen, architects,
engineers, consultants, managers, brokers, marketing ag(nts, or other employees, agents,
independent contractors or professionals, as Lender may in its ss)7discretion deem appropriate
or desirable to implement and effectuate the rights and powers herzingranted; (j) execute and
deliver, in the name of Lender as attorney-in-fact and agent of Granor'orin its own name as
Lender, such documents and instruments as are necessary or apprcpriate to consummate
authorized transactions; (k) enter into such Leases, whether of real or persoral property, or
tenancy agreements, under such terms and conditions as Lender may in iis onle discretion
deem appropriate or desirable; (1) collect and receive the Rents and Profits frori th= Property;
(m) eject tenants or repossess personal property, as provided by law, for breacbez of the
conditions of their Leases or other agreements; (n) sue for unpaid Rents and Profits, payments,
income or proceeds in the name of Grantor or Lender; (0) maintain actionsin forcible entry and
detainer, ejectment for possession and actions in distress for rent; (p) compromise or give
acquittance for Rents and Profits, payments, income or proceeds that may become due;
(q) delegate or assign any and all rights and powers given to Lender by this Mortgage; and
(r) do any acts which Lender in its sole discretion deems appropriate or desirable to protect the
security hereof and use such measures, legal or equitable, as Lender may in its sole discretion
deem appropriate or desirable to implement and effectuate the provisions of this Mortgage.
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This Mortgage shall constitute a direction to and full authority to any lessee, or other third
party who has heretofore dealt or contracted or may hereafter deal or contract with Grantor
or Lender, at the request of Lender, to pay all amounts owing under any Lease, contract,
concession, license or other agreement to Lender without proof of the default relied upon. Any
such lessee or third party is hereby irrevocably authorized to rely upon and comply with (and
shall be fully protected by Grantor in so doing) any request, notice or demand by Lender for
the payment to Lender of any Rents and Profits or other sums which may be or thereafter
become due under its Lease, contract, concession, license or other agreement, or for the
performance of any undertakings under any such Lease, contract, concession, license or other
agreement, and shallhave noright or duty to inquire whether any default under this Mortgage
or under 2ny of the other Loan Documents has actually occurred or is then existing. Grantor
hereby constitutes and appoints Lender, its assignees, successors, transferees and nominees,
as Grantor's tru? and lawful attorney-in-fact and agent, with full power of substitution in the
Property, in Grantor's name, place and stead, to do or permit any one or more of the foregoing
described rights, 1enindies, powers and authorities, successively or concurrently, and said
power of attorney shal’bz deemed a power coupled with an interest and irrevocable so long as
anyindebtedness securcd herebyis outstanding. Any money advanced by Lender in connection
with any action taken under 2bis Section 3.3, together with interest thereon from the date of
making such advancement by I¢uder until actually paid by Grantor, shall be a demand
obligation owing by Grantor to ender and shall be secured by this Mortgage and by every
other instrument securing the securedindebtedness.

3.4 Occupancy After Foreclosure. Tirthe event there is a foreclosure sale hereunder
and atthe time of such sale, Grantor or Grancor's representatives, successors or assigns, or any
other persons claiming any interest in the Praperty by, through or under Grantor {(except
tenants of space in the Improvements subject to Leas¢s entered into prior to the date hereof),
are occupying or using the Property, or any part thercof, then, to the extent not prohibited by
applicable law, each and all shall, at the option of Lenderor the purchaser at such sale, as the
case may be, immediately become the tenant of the purchase’- at such sale, which tenancy shall
be a tenancy from day-to-day, terminable at the will of ertper landlord or tenant, at a
reasonable rental per day based upon the value of the Property vczupied or used, such rental
to be due daily to the purchaser. Further, to the extent permitted by applicable law, in the
event the tenant fails to surrender possession of the Property upon the termination of such
tenancy, the purchaser shall be entitled to institute and maintain an gection for unlawful
detainer of the Property in the appropriate court of the county in which tiie«iral Estate is
located.

3.5 Cumulative Remedies. Allremedies contained in this Mortgage are cumulative
and Lender shall also have all other remedies provided at law and in equity or in any other
Loan Documents. Such remedies may be pursued separately, successively or concurrently at
the sole subjective direction of Lender and may be exercised in any order and as often as
occasion therefor shall arise. No act of Lender shall be construed as an election to proceed
under any particular provisions of this Mortgage to the exclusion of any other provision of this
Mortgage or as an election of remedies to the exclusion of any other remedy which may then
or thereafter be available to Lender. No delay or failure by Lender to exercise any right or
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remedy under this Mortgage shall be construed to be a waiver of that right or remedy or of any
default hereunder. Lender may exercise any one or more of its rights and remedies at its
option without regard to the adequacy of its security.

3.6 Payment of Expenses. Grantor shall pay on demand all of Lender's expenses
reasonably incurred in any efforts to enforce any terms of this Mortgage, whether or not any
lawsuit is filed and whether or not foreclosure is commenced but not completed, including, but
not limited to, reasonable legal fees and disbursements, foreclosure costs and title charges,
together with interest thereon from and after the date incurred by Lender until actually paid
by Grantor, and the same shall be secured by this Mortgage and by all of the other Loan
Documents securing all or any part of the indebtedness evidenced by the Note.

ALTICLE IV MISCELLANEOUS TERMS AND CONDITIONS

4.1 Tim@a uf Essence. Time is of the essence with respect to all provisions of this
Mortgage.

4,2 Release of IMertgage. If and when Grantor has paid all of the secured
indebtedness as the same becomssdue and payable, and otherwise complied with all terms,
conditions, and obligations contained.in the Loan Documents, then, and in such event only, all
rights under this Mortgage shall terziinate except for those provisions hereof which by their
terms survive, and the Property shali’pécome wholly clear of the liens, security interests,
conveyances and assignments evidenced herely, which shall be released by Lender in due form
at Grantor's cost. Grantor shall be responsible for the recordation of such release and payment
of any recordation costs associated therewith.

4,3 Certain Rights of Lender. Without affecting Grantor's liability for the payment
of any of the indebtedness secured hereby, Lender mayfrom time to time and without notice
to Grantor: (a) release any person liable for the payment of the indebtedness secured hereby;
(b) extend or modify the terms of payment of the indebtednens secured hereby; (c) accept
additional real or personal property of any kind as security or aiter, substitute or release any
property securing the indebtedness secured hereby; (d) recover any ‘part of the Property;
(e) consent in writing to the making of any subdivision map or plat thetenf; (f} join in granting
any easement therein; or (g) join in any extension agreement of this' M¢rtgage or any
agreement subordinating the lien hereof.

4.4 Notices. Any notice, report, demand, request or other instrument awthorized or
required to be given or furnished hereunder, under any of the other Loan Documents or as
required by law shall be in writing and shall be given as follows: (a) by hand delivery; (b} by
deposit in the United States mail as first class certified mail, return receipt requested, postage
paid; (c) by expedited, prepaid, nationwide courier service, either commercial or United States
Postal Service, with proof of actual or attempted delivery; or (d) by telecopy transmission {other
than for notices of default) with a confirmation copy to be delivered by duplicate notice in
accordance with any of clauses (a)-{c) above, in each case, addressed to the intended addressee
at its address set forth on the first page of this Mortgage or at such other address as may be
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designated by such party as herein provided. Any party may change the address to which any
such notice is to be delivered to any other address within the United States of America, by
furnishing ten (10) days written notice of such change to the other parties in accordance with
the provisions of this Section 4.4. All notices, demands and requests shall be effective upon
personal delivery, or one (1) business day after being deposited with the private courier service,
or two (2) business days after being deposited in the United States mail as required above. The
inability to deliver notices because of a changed address of which no notice was given, or
rejection or refusal to accept any notice offered for delivery shallbe deemed to be receipt of the
notice as of the date of such inability to deliver or rejection or refusal to accept delivery. Notice
for either party may be given by its respective counsel. Additionally, notice from Lender may
also be given by the Servicer.

4.5 Successors_and Assigns. The terms, provisions, indemnities, covenants and
conditions here(f 2hall be binding upon Grantor and the successors and assigns of Grantor,
including ali succeasors in interest in and to all or any part of the Property, and shall inure to
the benefit of Lender, ard its successors and assigns and shall constitute covenants running
with the land. If Grantor consists of more than one person or entity, each will be jointly and
severally liable to perform th¢ ztligations of Grantor.

4.6 Severability. A ‘determination that any provision of this Mortgage is
unenforceable or invalid shall not afféstthe enforceability or validity of any other provision.

4.7 General Interpretative Priaciniea. Within this Mortgage, words of any gender
shall be held and construed to include any other gender, and words in the singular shall be
held and construed toinclude the plural, and vicevarsa, unless the context otherwise requires.

4.8 Waiver; Discontinuance of Proceedings. -iuznder may waive any single default
by Grantor hereunder without waiving any other prior n¥subsequent default, and may remedy
any default by Grantor hereunder without waiving the default remedied. Neither the failure
or delay by Lender in exercising, any right, power or remedy »gon any default by Grantor
hereunder shall be construed as a waiver of such default or as a waiver of the right to exercise
any such right, power or remedy ata later date. No single or partiai ¢xercise by Lender of any
right, power or remedy hereunder shall exhaust the same or shall precltae any other or further
exercise thereof, and every such right, power or remedy hereunder may be ezercised at any
time and from time to time. No modification or waiver of any provision hercof ner consent to
any departure by Grantor therefrom shall in any event be effective unless the same shall be
in writing and signed by Lender, and then such waiver or consent shall be effective oy in the
specific instance and for the specific purpose given. No notice to nor demand on Granior in any
case shall of itself entitle Grantor to any other or further notice or demand in similar or other
circumstances. Acceptance by Lender of any payment in an amount less than the amount then
due on any of the secured indebtedness shall be deemed an acceptance on account only and
shall not in any way affect the existence of a default hereunder.

4.9 Section Headings. The headings of the sections and paragraphs of this Mortgage
are for convenience of reference only, are not to be considered a part hereof and shall not limit
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or otherwise affect any of the terms hereof,

4.10 GOVERNING LAW. THIS MORTGAGE WILL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF ILLINOIS,
PROVIDED THAT TO THE EXTENT THAT ANY OF SUCH LAWS MAY NOW OR
HEREAFTER BE PREEMPTED BY FEDERAL LAW, IN WHICH CASE SUCH
FEDERAL LAW SHALL SO GOVERN AND BE CONTROLLING.

4.11 Countingof Days. The term "days" when used herein shall mean calendar days.
If any time period ends on a Saturday, Sunday or holiday officially recognized by the state
within which the Real Estate is located, the period shall be deemed to end on the next
succeeding business day; provided, however, that in the case of payments due by Grantor to
Lender on a/Szturday, Sunday or holiday, such payments shall be deemed due on the
immediately préceding business day. The term "business dav" or "Business Day" when used
herein shall mean a veakday, Monday through Friday, excepta legalholiday or a day on which
banking institutions in'New York, New York are authorized by law to be closed.

4.12 Application ¢f taz Proceeds of the Note. To the extent that proceeds of the Note
are used to pay indebtedness secvzed by any outstanding lien, security interest, charge or prior
encumbrance against the Property. such proceeds have been advanced by Lender at Grantor's
request and Lender shall be subrogsred to any and all rights, security interests and liens
owned by any owner or holder of such outstanding liens, security interests, charges or
encumbrances, irrespective of whether sa.d Iizas, security interests, charges or encumbrances

are released.

4.13 Unsecured Portion of Indebtedness” I any part of the secured indebtedness
cannot be lawfully secured by this Mortgage or if any part of the Property cannot be lawfully
subject to the lien and security interest hereof to the full’zxtent of such indebtedness, then all
payments made shall be applied on said indebtedness first i discharge of that portion thereof
which is unsecured by this Mortgage.

4.14 Cross Default. A default hereunder which has not been cured within any
applicable grace or cure period shall be a default under each of the other Loan Documents.

4.15 Interest After Sale. In the event the Property or any part thecesZshall be sold
upon foreclosure as provided hereunder, to the extent permitted by law, the suri for which the
same shall have been sold shall, for purposes of redem ption (if applicable, pursuanttathe laws
of the state in which the Property is located), bear interest. !

4.16 Construction of this Document. This document may be construed as a mortgage,
security deed, deed of trust, chattel mortgage, conveyance, assignment, security agreement,
pledge, financing statement, hypothecation or contract, or any one or more of the foregoing, in
order to fully effectuate the liens and security interests created hereby and the purposes and
agreements herein set forth.
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4.17 NoMerger. Itisthe desire and intention of the parties hereto that this Mortgage
and the lien hereof shall not merge in fee simple title to the Property.

4.18 Rights With Respect to Junior Encumbrances. Any person or entity purporting
to have or to take a junior moertgage or other lien upon the Property or any interest therein
shall be subject to the rights of Lender to amend, modify, increase, vary, alter or supplement
this Mortgage, the Note or any of the other Loan Documents and to extend the maturity date
of the indebtedness secured hereby and to increase the amount of the indebtedness secured
hereby and to waive or forebear the exercise of any of its rights and remedies hereunder or
under any of the other Loan Documents and to release any collateral or security for the
indebtedrése secured hereby, in each and every case without obtaining the consent of the
holder of suclt-junior lien and without the lien or security interest of this Mortgage losing its
priority over .he rights of any such junior lien.

4.19 Lende; May File Proofs of Claim. In the case of any receivership, insolvency,
bankruptcy, reorganization, arrangement, adjustment, composition or other proceedings
affecting Grantor or the principals or general partners in Grantor, or theirrespective creditors
or property, Lender, to the extent permitted by law, shall be entitled to file such proofs of elaim
and other documents as may be riétessary or advisable in order to have the claims of Lender
allowed in such proceedings for the entire secured indebtedness at the date of the institution
of such proceedings and for any ad2itienal amount which may become due and payable by
Grantor hereunder after such date.

4.20 After-Acquired Property. All property acquired by Grantor after the date of this
Mortgage which by the terms of this Mortgage-snall be subject to the lien and the security
interest created hereby, shallimmediately upon the-acguisition thereof by Grantor and without
further deed, mortgage, conveyance or assignment Lecome subject to the lien and security
interest created by this Mortgage.

4.21 No Representation. By accepting delivery of any ‘iem required to be observed,
performed or fulfilled or to be given to Lender pursuant to the LoapUrcuments, including, but
not limited to, any officer's certificate, balance sheet, statement of profit and loss or other
financial statement, survey, appraisal or insurance policy, Lender shall v ot be deemed to have
warranted, consented to, or affirmed the sufficiency, legality, effectiveness or legal effect ofthe
same, or of any term, provision or condition thereof, and such acceptance ol depvery thereof
shall not be or constitute any warranty, consent or affirmation with respect theretohy Lender.

4.22 Recording and_Filing. Grantor will cause the Loan Documents and all
amendments and supplements thereto and substitutions therefor to be recorded, filed,
re-recorded and re-filed in such manner and in such places as Lender shall reasonably request,
and will pay on demand all such recording, filing, re-recording and re-filing taxes, fees and
other charges. Grantor shall reimburse Lender, or its servicing agent, for the costs incurred
in obtaining a tax service company to verify the status of payment of taxes and assessments
on the Property.
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493 Entire Agreement and Modifications. This Mortgage and the other Loan

Documents contain the entire agreements between the parties and supersede any prior
agreements (oral or written), and may not be amended, reviged, waived, discharged, released
or terminated orally but only by a written instrument or instruments executed by the party
apainst which enforcement of the amendment. revision. waiver, discharge, release or
termination is asserted.

4.24 Relationship of the Parties. The relationship between Grantor and Lender is
that of a Grantor and a lender only and neither of those parties is. nor shall it hold itself out
to be, the agent, employee, joint venturer or partner of the other party.

4.252. Fixture Filing., This Mortgage shall be effective trom the date of its recording
as a financing statement filed as a fixture filing with respect to all goods constituting part of
the Property s(hizh are or are to become fixtures. The mailing address of Grantor and the
address of Lendel from which information concerning the security interests may be obtained
are set forth above.

4.26  Severability, Urcept as expressly provided to the contrary herein, each section,
part, term, or provision of this Mortgage shall be considered severable, and if for any reason
any article, section, part. term, or provision herein is determined to be invalid and contrary to
or in conflict with anv article, sectien, part, term or provision of the Commercial Loan
Agreement dated of even date herewith fihe "Loan Agreement™). such articles, sections, parts
terms or provisionsof the Loan Agreemert shall control and said invalid sections, parts, terms,
or provisions of the Mortgage shall not be deemed to be a part of this Mortgage. Such
determination shall not impair the operation’of er have any other effect on other sections,

parts, terms, orprovisionsof this Mortgage as mayvrémain otherwise ntelligible. and the latter
shall continue to he given full force and effect and bizid'the parties hereto,

IN WITNESS WHEREOF, Grantor, intending to be logally bound hereby, has duly
executed this Mortgage as of the day and year first above written,

GRANTOR:

3205-3231 NORTH WILKE PROFERTY, LLC

a Delaware limited Liability comeanry

By:

Andrew Segal
President
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STATE OF TEXAS §
§
COUNTY OF HARRIS  §

BEFORE ME, the undersigned, a Notary Puhlic in and for the said County and State,
on this dav personally appeared Andrew Segal, President of 3205-3231 NORTH WILKE
PROPERTY, LLC, a Delaware limited liability company, known to me to be the person whose
name 15 subseribed to the foregoing instrument and acknowledged to me that he executed the
same 1n the capacity and for the purposes and consideration therein expressed.

GINENUNDER MY HAND AND SEAL OF OFFICE, thisthe

dav of October,
2021.

e o o

\\;;jq;g,, JULIE LEA ARMSTRONG N

% f\’ Wotiry Public, State of Texas NOW[]YBLIC‘ State of Texas
T\

‘gS‘No,

Hitr,
ot ey,

Corim. Expires 09-25-2023
fr.ﬂ..fk‘ Notar; D 132187685

—
- _sv S

>

AFTER RECORDING RETURN TO:
PEGASUS BANK

5940 Forest Lane

Dallas, Texas 75230

Attn: Nick Goellner
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SETTLEPOU

Attornevs » Counselors

3333 Lee Parkway, Eighth Floor
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EXHIBIT "A"

UNITZ2, 8,4, AND 5 IN THE ARLINGTON RIDGE CONDOMINIUMS AS DELINEATED ON
A SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

LOT 1 IN ARLINGTON RIDGE WEST, A SUBDIVISION IN THE NORTHWEST 1/4 OF
SECTION 7, TOWNSHIP 42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, PURSUANT TO THE PLAT OF SUBDIVISION RECORDED DECEMBER 20,
1979 AS IGCUMENT 25290181, IN COOK COUNTY, ILLINOIS;

WHICH SURVEY IS ATTACHED AS EXHIBIT "B" TO THE DECLARATION OF
CONDOMIN(U’M RECORDED FEBRUARY 3, 2012 AS DOCUMENT NO. 1203431030,
TOGETHER ZWIZH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, ALLIM-COOK COUNTY, ILLINOIS.

Address: 3205-3231 North Wilke Road, Arlington Heights, Illinois

Permanent Index Numbers: 03-07-100-020-1002, 03-07-100-020-1003, 03-07-100-020-1004 and
03-07-100-020-1005
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