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THIS INSTRUMENT PREPARED BY;

Krisan Nash
222 W. Adams Street, Suita 3150
Chicago, [llinois 60606

WIEN RECORDED, RETURN TO:;
RFLY 1, LLC, a Delaware Limited Liabillty Company

222 W, Adams Street, Suite 3150
Chicago, inols 60606

Propetty ID.%50,: 19=13-309-037-0000
o GLo Ly

MOR(C# L, ASSIGNMENT OF LEASES AND RENTS, FIXTURE FILING,
AND SECURITY AGREEMENT

Note Amount: $584.L04.00
Property Address: 6054 Sout’s Albany Avenue, Chicago, Hlinois 60629

MAXTMUM LIEN, At no time shall the prineipal amount of Indebtedness secured by this Mortgage,
not including sums advanced to protect tie security of this Mortgage, exceed $1,168,000,00,

THIS DOCUMENT CONSTITUTES A FIXTURZ FILING IN ACCORDANCE WITH THE ILLINOIS
UNIFORM COMMFRZIAL CODE,

This Mortgage, Assignment of Leases and Rents, Piziire Filing, and Security Agreement (the
“Security Instrument” or “Mortgage”) is made as of October 13. 2021, among HELIOS WAREHOUSIN a,
LLC, an Illinois Ilmited lfability company (“Botrower”), whose address Is 220 Juang Avente, San
Leandro, California 94577; and RFLF 1, LLC, a Delaware Limiteq Tashility Company, as mortgagee
(“Lender™), whose address i3 222 W, Adams Street, Suite 3150, Chicago, Niiitniz 60606,

TRANSFER OF RIGUTS IN THE PROPERTY

To secure the full and timely payment of the Indebtedness and the full and timely preformance and
discharge of the Obligations, Borrower does hereby MORTGAGE, GRANT, ASSIGMN, REMISE,
BARGAIN, S8ELL, WARRANT, AND CONVEY to and for the benefit of Lender the Mortgaged Property,
with power of sale and right of entry, subject only to the Permitted Encumbrances, to have and ia iold the
Mortgaged Propetty to Lender, its successots and assigns fotever, and Botrower does hereby bind itself, its
successors, and its assigns to warrant and forever defend the title to the Mortgaged Property to Lendor
agatnst anyone lawfully claiming It or any part of It; provided, however, that if the Indebtedness is paid in
full as and when it becomes due and payable and the Obligations are performed on or before the date they
are to be performed and discharged, then the [lens, security interests, estates, and rights granted by the Loan
Documents shall terminate; otherwise, they shall remain in full force and effect, As additlonal security for
the full and timely payment of the Indebtedness and the full and timely performance and discharge of the
Obligations, Borrower grants to Lender a secutity tnterest in the Personalty, Fixtures, Leases, and Rents
under Atticle Nine of the Uniform Commercial Code in effect in the state where the Mortgaged Property is
located. Borrower further grants, bargains, conveys, assigns, transfers, and sets over to Lendet, 2 security
Interest in and to all of Barrower’s right, title, and interest In, to, and under the Personalty, Fixtures, Leases,
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Rents, and Mortgaged Property (to the extent chatacterized as personal property) to secure the full and
timely payment of the Indebtedness and the full and timely performance and discharge of the Obligations,

Bortower agrees to execute and deliver, from time to time, such further instruments, Including, but
not limited to, security agreements, asstgnments, and UCC financing statements, as may be tequested by
Lender to confirm the lien of this Securlty Instrument on any of the Mottgaged Property, Borrower further
irrevocably grants, transfers, and assigns to Lendec the Rents. This assignment of Rents is to be effective
to create a present security interest in existing and futute Rents of the Mortgaged Property,

TO MAINTAIN AND PROTECT THE SECURITY OF THIS SECURITY INSTRUMENT, TO
SECURE THE FULL AND TIMELY PERFORMANCE BY BORROWER OF EACH AND EVERY
OBLIGATION, COVENANT, AND AGREEMENT OF BORROWER UNI DER THE LOAN
DOCUMENTS, AND AS ADDITIONAI, CONSIDERATION FOR THE INDEBTEDNESS AND
OBLIGAT.O1S EVIDENCED BY THE LOAN DOCUMENTS, BORROWER HERFRY COVENANTS,
REPRESENTS, AND AGREES AS FOLLOWS:

DEFINITIONS:

1, Definitions, Forpurposes of this Security Instrument, each of the following terms shall haye the
following respective meaisings:

L1 “Attorneys’ Feey,” Any and all attorney fees (including the allocated cost of in-house
counsel), paralegal, and law clerk fees, Including, without limitation, fees for advice, negotiation,
consultation, arbitration, and litigation at the pretrial, teial, and appeliate levels, and in any bankruptey
proceedings, and attorney costs and expanses incutred or paid by Lender in protecting its intetests in the
Martgaged Property, including, but not limitsd(o, any aetion for waste, and onforcing {8 rights under this
Security Instrument,

1.2 “Borrower,”

1.2.1, The named Bortower in this Securi ty Instrument;

1.2.2. The obligor under the Note, whathes or not named as Bortower in this Security
Instrument; and

1.2.3.  Subject to any limitations of assignmen’ a5 provided for in the Loan Doguments,
the heirs, legatees, devisees, administrators, executors, successors L' irierest to the Mortgaged Property,
and the assigns of any such person,

All references to Borrower in the remainder of the Loan Documents shall mean the abligor
under the Note,

L3 “Event of Defanlt.” An Event of Default as defined in the Loan / greement,

14 “Fixiures,” All right, title, and interest of Borrower in and to-all aatertals, supplies,
equipment, apparatus, and other items now or later attached to, installed on or'in 4no- Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvéments under the
laws of the state where the Mortgaged Property is located, including the Uniform Comirercial Code.
“Histures” ineludes, without limitation, all items of Personalty to the extent that they may te deemed
Fixtures under Governmental Requitements.

1.5 “Governmental Authority,” Any and all courts, boards, agencies, commisslons, offices,
or authoritles of any nature whatsoever for any governmental ynit (federal, state, county, district, municipal,
city, ar otherwise} whether now or later in existence,

L6 “Governmental Requirements,” Any and all laws, statutes, codes, ordinances,
regulations, enactments, decrecs, Judgments, and orders of any Governmental Authority,

L7 “Impositions.” All teal estate and personal property taxes, water, gas, sewer, eloctricity,
and other utllity rates and charges; charges imposed under any subdivision, planned unit development, or
condominium declaration or restrictions; charges for any easement, license, or agreement maintained for
the benefit of the Mortgaged Property, and all other taxes, chatges, and assessments and any interest, costs,
or penalties of any kind and nature that at any time before or after the execution of this Security Instrument
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may be assessod, levied, or imposed on the Mortgaged Property or on its ownership, use, occupaney, or
enjoyment.

1.8 “Improvements” Any and all buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Martgaged Property, including, without limitation, all apparatus
and equipment, whether or not physically affixed to the land or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, water, light, power, refiigeration, ventilation, laundry, drying,
dish washing, garbage disposal, ot other services; and all elovators, escalators, and related machinery and
equipment, fite prevention and extinguishing apparatus, security and access control apparatus, partitions,
ducts, compressors, plumbing, ovens, refri gerators, dishwashers, disposals, washers, dryers, awnings, storm
windows, storm doors, soreens, blinds, shades, curtalns, curtain rods, mirrors, cabinets, paneling, rugs,
attached loer coverlngs, furnitute, pictures, antennas, pools, spas, pool and spa operation and maintenance
equipment and' apparatus, and trees and plants located on the Mortgaged Property, all of which, including
replacements aud additions, shall conclusively be deemed to be affixed to and be part of the Mortgaged
Property conveyeq to Lender under this Securlty Instrument,

1.9 “ingehiedness.” The principal of, intetest on, and all other amounts and paymenis due
under or evidenced by wos-following:

1.9.1. " Tae Note (including, without limitatlon, the prepayment premium, late payment,
and other charges payable-urider the Note);

1.9.2,  The Loan Agreement;

1.9.3. This Security-fustrument and all other Loan Documents;

194, All funds lawer advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

19.5,  Any future loans oe-cinounts advanced by Lender to Borrower when evidenced by
a written istrument or document that specifica!ly resites that the Obligations evidenced by such document
ate secured by the terms of this Security Instrutmen(, including, but not limited to, funds advanced to protect
the security or priority of the Securlty Instrument; and

1.9.6.  Any amendment, modification, exiension, rearrangement, restatement, renowal,
substitution, or replacement of any of the foregoing,

110 “Land,” The real estate or any intetest In it deseribed in Exhibit “A” attached to this
Secutity Instrument and made a pact of it, together with all Improvemsit: and Fixtures and all rights, titles,
and interests appurtenant to it,

LIl  “Leases” Any and all leases, subleases, licenses, cenesssions, or other agresments
(weitten or verbal, now or later in effect) that grant a possessory Inferest it aril-to, or the right to extract,
mine, reside In, sell, or use the Mortgaged Property, and all other agreements, incly uing, but not {imited to,
utility contracts, maintenance agreements, and service contracts that in any way relsie totha use, occupancy,
opetation, maintenance, enfoyment, or ownership of the Mortgaged Property, except ary.and all leases,
subleases, or other agreements under which Bortower Is granted a possessory interest in flie Land,

L12 “Lender” The named Lender in this Security Instrument and the owrie: and holder
(including a pledgee) of any Note, Indebtedness, or Obligations secured by thie Secutity 115t ument,
whether ot not named as Lender in this Security Instrument, and the heirs, legatees, devisees,
adminlstrators, executors, successors, and assigns of any such person,

113 “Loan” The extension of credit made by Lender to Borrower under the terms of the Loan
Documents.

L14  “Loan Agreement,” The Loan and Security Agreement given by Borrower evidencing the
Loan, in such form as Iy accoptable to Lender, together with any and all rearrangements, extensions,
reewals, substitutions, replacements, modfications, restatements, and amendments thereto,

115 “Loan Documents,” Collectively, this Securlty Instrument, the Note, and all other
instruments and agreements required to be executed by Botrower or any guarantor in contiection with the
Loan,
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116  “Mortgaged Propertv.” The Land, Improvements, Fixtures, Personalty, Leases, and
Rents that is described as follows:

SEE EXHIBIT “A” ATTACHED HERETQ AND MADE A PART HERTOF,

commonly known as: 6054 South Albany Avenue, Chicago, Minois 60629
Property ID No.: 19-13-309-037-0000

together with:

1161, All right, title, and interest (including any claim ot demand or demand in law or
equity} thel Borrower now has or may later acqulre in or to such Mortgaged Property, all casements, rights,
privileges, terements, hereditaments, and appurtenances belonglng or in any way appertaining to the
Mortgaged Prepesty; all of the estate, right, title, interest, claim, demand, reversion, or remainder of
Harrower In or tths Mortgaged Property, either at law or in equity, in possession or expectancy, now or
later aequired; all erans arowing o to be grown on the Mortgaged Property; all development rights or
credits and air rights; all water and water rights (whether or not appurtenant to the Mortgaged Property) and
shares of stock pertaining tusuch water or water rights, owrnership of which affects the Mortgaged Property,
all minerals, oil, gas, and ottet n:drocarbon substances and tights thereto in, on, under, or upon the
Moitgaged Property and all royalites 2 profits from any such rights or shares of stock; all right, title, and
interest of Borrower in and to any steeels. ways, alleys, strips, ot gores of land adjoining the Land or any
part of it that Borrower now owas ot at an; time later acquires and all adjacent lands within enclosures or
oceupied by buildings partly situated on the Medgaged Propetty;

1.16.2. Allintangible Mortgaged Praperty and rights relating to the Mortgaged Property
ot ils operation or used in connection with it, including, without limitation, permits, licenses, plans,
specifications, construction contracts, subcontracts, bids. dsposits for utility services, installations, refunds
due Borrower, trade names, trademarks, and service marks:

[.16.3. All of the right, title, and Interest of Becrower in and to the land lylng in the bed
of any street, road, highway, ot avenue in front of or adjoining the Land;

L164. Any and all awards previously made ot latét 1y be made by any Governmental
Authority to the present and all subsequent owners of the Mortgaged Troperty that may be made with
respect to the Moartgaged Property as a result of the exercise of the right 4f sminent domain, the alteration
of the grade of any street, or any other injury to or dectease of value of tie Mattgaged Property, which
award or awards ate assigned to Lender and Lender, at its option, {s authorized, d'rected, and empowered
to colleet and receive the proceeds of any such award or awards from the autharities raaking them and to
give proper recelpts and acquittances for thein;

1.16.5. All certificates of deposit of Botrower {n Lendet’s possession-and all bank
accounts of Borrower with Lender and their proceeds, and all deposits of Borrower with anyoveramental
- Authority and/ot public utility company that relate to the owtetship of the Mortgaged Propetty;

1166, All Leases of the Mortgaged Property or any part of it now or later entered into
and all right, title, and interest of Botrower under such Leases, including cash or securitles deposited by the
tenants to secute performance of their obligations under such Leases (Whether such cash or securities are
to be held until the expiration of the terms of such Leases or applied fo one or more of the installments of
tent coming due lmmediately before the expiration of such terms), all rights to all insurance procesds and
unearned insurance premiums arising from or relating to the Mortgaged Property, all other rights and
easements of Bortower now or later existing pertaining to the use and enjoyment of the Mortgaged Pro perty,
and all right, title, and interest of Borrower in and to all declarations of covenants, conditions, and
testrictions as may affect or othervwise relate to the Mortgaged Propetty;

1,167, Any and all proceeds of any insutance polisies covering the Mottgaged Property,
whether ot not such insurance policies were requlred by Lender as a condition of making the loan secured
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by this Security Instrument or are required to be maintained by Botrower a3 provided below in this Security
Instrument; which proceeds ate assigned to Lender, and Lender, at its option, is authorized, directed, and
empowered to collect and recetve the proceeds of such tnsurance policies from the insurers issuing the same
and to give proper recelpis and acquittances for such policies, and to apply the same as ptovided below;

1.16.8. Ifthe Mortgaged Property includes a leasehold estate, all of Borrower’s right, tltle,
and interest in and to the lease, more particularly described in Exhibit “A” attached to this Security
Instrument (the Leasehold) including, without limitation, the right to surrender, terminate, cancel, waive,
change, supplement, grant subleases of, alter, or amend the Leagehold;

1.16.9. All plans and specitications for the Improvements; all contracts and subcontracts
relating to the Improvements; all deposits (including tenants’ security deposits; provided, howevet, that if
Lender acquires possession or control of tenants’ seourity deposits Lender shall use the tenants’ security
deposits ouly for such putposes as Governmental Requirements permit), funds, accounts, contract vighits,
instruments, Zocnments, general intangibles, and notes or chattel paper arising from or in connection with
the Mortgaged. Poeperty; all permits, licenses, certificates, and other tights and privileges obtained in
connection with”thy Martgaged Property; all soils teports, engineerlng reports, land planning maps,
drawings, constructica céntracts, notes, drafts, documents, engineering and architectyral drawings, letters
of eredit, bonds, surety banas, any other intangible rights relating to the Iand and Im provements, sutveys,
and other teports, exhibiis, or rlans used of to be used in connection with the construction, planning,
opetation, or maintenance of ths Tund and Improvements and all amendments and modifications; all
proceeds arising from or by virtue of 4iic sale, lease, grant of option, or other disposition of all or any part
of the Mortgaged Property (consent tw.same is not granted or implied); and all proceeds (including premium
refimds) payable ot to be payable under each-insurance policy relating to the Mortgaged Property;

L16.10. All trade names, ‘xac'smarks, symbols, service marks, and goodwill associated
with the Mortgaged Property and any and all s:ate sad federal applications and rogistrations now or later
used in connection with the use or aperation of the Mottzaged Propetty;

L16.11. All tax refunds, bills, notes, {iventories, accounts and charges recelvable, oredits,
claims, securitics, and documents of all kinds, and all nsgriments, contract tights, general intangibles,
bonds and deposits, and all proceeds and products of the Mortgzged Property;

1.16.12. All money ot other personal propetty oi Botrower (including, without limitation,
any instrument, deposlt account, general intangible, or chattel paper, 1s defined in the Uniform Commereial
Code) proviously or later delivered to, deposited with, or that otherwise somes into Lender’s possession;

L16.13. All accounts, contract rights, chattel paper, ‘dGoments, insttuments, books,
records, claims against third parties, money, securities, drafts, notes, proceeds, aned other iters relating to
the Mortgaged Property;

L.16.14. All construction, supply, enginecting, and architectural contrcis executed and to
be executed by Borrower for the coustruction of the Im provetents; and

116,15, All proceeds of any of the foregoing,

As used in this Security Instrument, “Mortgaged Property” is expressly defined as meaning
all ot, when the context permits or requires, any portion of it and all or, when the context permits Ct roquires,
any interest in {t,

117 “Note” The Secured Note payable by Borrower to the order of Lender in the principal
amount of Five Hundred Tighty-Four Thousand and 00/100 Dollars ($584,000,00), which matures on
November 1, 2022, evidencing the Loan, in such form as Is acceptable to Lender, together with any and all
rearrangements, extensions, renewals, substitutions, replacements, maodifications, restatements, and
- amendiments to the Secured Note,

118 “Obligations” Any and all of the covenants, warranties, representations, and other
obligations (othet than to repay the Indebtedness) made or undertaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, of othet agreement under which Bortrower is granted a
possessory interest in the Land; each obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document exeonted by Borrowet in connection with the loan(s) secured by this
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Security Instrument whether set forth in or incorporated into the Loan Documents by referenice; each and
every monetaty provision of all covenants, conditions, and resttictions, if any, pertaining to the Mortgaged
Property and on Lender’s weitten request, the enforcement by Borrower of any covenant by third partles to
pay malntenance or other charges, if they have not been pald, or valid legal steps taken to enforee such
payment within 90 days after such written request s made; if the Mortgaged Property consists of ot includes
aleasehold estate, cach obligation, covenant, and agreement of Borrower arising under, or contained in, the
instrument(s) creating any such leasshold; all agreements of Botrower to pay feos and charges to Lender
whether or not set forth in this Securlty Tnstrument; and charges, as allowed by law, when they are made
for any statement regarding the obligations secured by this Security Instrument,

The Obligations specifically exclude the Environmental Indemnity Agreement dated the
date of this Security Instrument, executed by Botrower and any guatantot of the Loan, which is not secured
by this Seclriiy Instrument,

1,19~ “Permitted Encumbrances.” At any particular time, (2) liens for taxes, assessments, or
governmental cha.pes not then due and payable or not then delinquent; (b) tens, easements, encymbeances,
and restrictions o1 the Mortgaged Property that are allowed by Lender to appear in Schedule B, with DParts
Land IT of an ALTA tiuz-nolicy to be issued to Lender following recotdation of the Security Instrument;
and (c) liens in favor of o1 ¢onsented to in writing by Lender,

120 “Person” Natural persons, cotporations, partnerships, unincorpotated associatlons, joint
ventures, and any other form ol legi entity.

121 “Personalty.” Ail of-iia tight, title, and interest of Botrower in and to all tangible and
intangible personal property, whether now owned ot later acquired by Borrower, including, but not limited
ta, water rights (to the extent they may nonstitute personal property), all equipment, inventory, goads,
consumer goods, accounts, chattel paper, {asiriments, money, general intangibles, letter-of-eredit rights,
deposit accounts, investment properly, doeuments, minerals, crops, and timber (as those terms are defined
in the Uniform Commercial Code) and that are now ot at any later time located on, attached to, installed,
placed, used on, in connection with, or are required for such attachment, Installation, placement, or use on
the Land, the Improvements, Fixtutes, or on other goads lueated on the Land or Improvements, together
with all additions, accessions, aceessotles, amendments, mad:fications to the Land op Improvements,
extensions, renewals, and enlargements and proceeds of the Lantop Improvements, substitutions for, and
incone and profits from, the Land or Improvements, The Persona'ty 1cludes, but is not limited to, all
goads, machinery, tools, equipment (including fire sprinklers and alazn Systemg); building materials, air
conditioning, heatlng, refrigerating, electronic monitoring, entertathrie- recreational, maintenange,
extermination of vermin ot insects, dyst removal, tefuse and gatbage equipie:t-vahicle maintenance and
repair equipment; office furntture (including tables, chalrs, planters, desks, sofas; shelves, lockers, and
cabinets); safes, furnishings, appliances (including ice-making machines, rofiigeraiors fans, water heators,
and incinerators); rugs, carpets, other floor coverings, draperies, drapery rods ati brackats, awnings,
window shades, venetian blinds, curtains, other window covetings; lamps, chandellers, other lighting
fixtures; office maintenance and other supplies; loan commitments, financing arrangemenis. bonds,
construction contracts, leases, tenants’ security deposits, licenses, permits, sales contracts, option ceatracts,
lease contracts, Insurance policies, proceeds from polictes, plans, specifications, surveys, books, records,
funds, bank deposits; and all other intangible personal property, Personalty also includes any other portion
or ftems of the Mortgaged Property that constlute petsenal property under the Uniform Commerctal Code.

122 “Rents.” All rents, issues, revenues, Income, proceeds, royalties, profils, license fees,
prepaid municipal and utility foes, bonds, and other benefits to which Borrower o the record title owner of
the Mortguged Property may now or later be entitled from or which are derived from the Mortgaged
Property, Including, without limitation, sale proceeds of the Mortpaged Property; any room ot space sales
or rentals from the Mortgaged Property; and other benefits paid or payable for using, leasing, leensing,
possessing, operating from or in, residing in, selling, mining, extracting, ot otherwise enjoying ot using the
Mortgaged Propetty.

© 2007 Geracl Law Firm; All Rights Reserved, Rev, 04/21
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123 “Uniform Commercial Code,” The uniform commercial code as found in the statutes of
the state in which the Mortgaged Propetty is located,

124 “Water Rights,” All water tights of whatover kind ot character, sutface or underground,
appropriative, decreed, or vested, that ave appurtenant to the Mortgaged Property or otherwise used or useful
i connection with the intended development of the Mortgaged Froperty,

Any terms not otherwlse detined in this Security Instrument shall have the meaning given them in
the Loan Agreement and Note, dated of even date hetewith between Borrower and Lender,

UNIFORM COVENANTS

2, Repair and Maintenance of Mortgaped Property, Botrower shall (8) keep the Mortgaged
Propetty fivguod condition and repalr; (b) not Substantially alter, temove, or demollsh the Mortgagad
Froperly or 2ay-of the Improvements except when incident to the replacoment of Fixtures, equipment,
machinery, or applances with ftems of Hke kind; (o) restare and tepair to the equivalent of its original
condition all or any{ait of the Mortgaged Property that may be damaged or destroyed, including, but not
limited to, damage trotr {ermites and dry rot, soil subsidence, and construetion defects, whether or not
insurance proceeds are available to cover any part of the cost of such restoration and repair, and regardless
of whether Lender permits the vse of any insurance proceeds to be used for restoration under this Security
Instrument; (d) pay when due all-<lzims fot labor performed and matetials furnished in connection with the
Mottgaged Property and not petmit 2iy mechanics’ or matetialman’s lien to arise against the Mortgaged
Property or furnish a loss or liabllity bund apalnst such mechanics’ or materialinan’s llen claims; () comply
with all laws affecting the Mortgaged Piegeiiy or requiring that any alterations, repalss, replacements, or
improvements be made on if; (1) not commit-ox pernit waste on or to the Mortgaged Property, or commi,
suffer, ot petmit any act or violation of law to occuron it; (8) not abandan the Mortgaged Propetty; (h)
cultivate, irvigate, fortilize, fumigate, and prune in accordance with prudent agricultural practices; (i) if
required by Lender, provide for management satisfact( tvie Lender under a management contract approved
by Lender; (f) notify Lender in writing of any condition atorn the Mortgaged Property that may have a
sighificant and measurable effect on its market valye; (k) if'the Mortgaged Property is tental propetty,
generally operate and maintaln it in such manner as to realize it< staximum rental potential; and (1) do all
other things that the character or use of the Mortgaged Property may reasonably render necessary to
maintain it in the same condition (reasonable wear and tear expected) a3 sxisied at the date of this Security
Instrument,

3. Use of Mortgaged Property, Unless otherwise tequired by Governmaial Requitements ot unless
Lender otherwise provides prior written consent, Borrower shall not chan ge, nor allow changes in, the use
ol the Mortgaged Property from the current use of the Mortgaged Property as of the «4ic of this Security
Instrument, Borrower shall not initiate or acquiesce in a change in the zoning olassifieation of the
Mortgaged Property without Lender’s prior wiitten consent,

4, Condemnation and Insurance Proceeds,

41  Assignment to Lender, The proceeds of any award ot claim for damages, direct or
consequential, in connection with any condemnation or other taking of or damage or injuty to the
Morlgaged Property, ot any part of it, or for conveyance in lieu of condem nation, are assigned to and shall
be paid to Lender, regardless of whether Lender's secutlty is impaired, All causss of action, whether
accrued before or after the date of this Security Instrument, of all types for damages or njury to the
Mortgaged Property or any part of i, or in connection with any fransaction financed by funds lent to
Borrower by Lender and secured by this Secutity Instrument, or in connection with of affecting the
Mortgaged Property or any pact of it, including, without limitation, causes of ation atising in tort or contract
ot in equity, ave assigned to Lender as additional seeurlty, and the proceeds shall be paid to Lender, Lender,
at its option, may appear in and prosecute in its own natme anty action or proceeding to enforce any such
cause of actlon and may make any compromise or settlerment of such action. Borrower shall notify Lender
In writing immediatsly on obtaining knowledge of any casualty damage to the Morigaged Property ot
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damage in any other manner in excess of $2,000.00 or knowledge of the institution of any proceeding
relating to condemnation or other taking of or damage or fnjuty to all ot any portion of the Mortgaged
Property. Lender, in its sole and absolute discretion, tay participate in any such proceedings and may join
Borrower in adjusting any loss covered by insurance., Bortower covenants and agrees with Lender, at
Lender’s request, to make, exeonte, and deliver, at Borrower's expense, any and all assignments and other
insttuments sufficient for the putpose of assigning the aforesaid award or awards, causes of action, or ¢laims
of damages or proceeds to Lender froe, clear, and discharged of any and all encumbrances of any kind or
nature,

42 Insurance Payments, All compensation, awards, proceeds, damages, claims, insurance
recovaries, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with tespect to the Mortgaged Propetty if any damage or injury oceurs to the Mortgaged Propetty,
other than Ly # partial condemnation ot other partial taklng of the Mortgaged Property, shall be paid over
to Lender andshall be applied fist toward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shall then be applied as follows:

421~ Lender shall consent to the appleatlon of such payments to the restoration of the
Mortgaged Property se dzaaged only if Borrower has met all the following conditions (a breach of any one
of which shall constitute « dsfault under this Securlty Instrument, the Loan Agreement, the Note, and any
Loan Documents); (a) Baitower is not in default under any of the terms, covenants, and conditions of the
Loan Documents; (b) all then-ex’stiag Leases affected in any way by such damage will continue in full
force and effect; (c) Lender is satisfici that the insurance or award proceeds, plus any sums added by
Borrower, shall be sufficlent to fuliy restore and rebuild the Mortgaged Property undet then current
Governmental Requirements; (d) within 64 days after the damage to the Mortgaged Property, Borrower
presents to Lender a restoration plan satisfectary to Lender and any local planning department, which
includes cost estimates and schedules; (&) constuctizn and completion of restoratlon and rebuilding of the
Mortgaged Propetty shall be completed in accordarice with plans and specifications and drawings submitted
to Lender within 30 days after receipt by Lender of the restoration plan and thereafter approved by Lender,
which plans, specifications, and drawings shall not be suastantially modified, changed, or revised without
Lender’s prior written consent; (f) within 3 months after such arinage, Borrower and a licensed contractor
satisfactory to Lender enter into 4 fixed price or guaranteed maxirium price contract satisfactory to Lender,
providing for complete restoratfon in accordance with such restoration pizn for an amount not to excoed the
amount of funds held or to be held by Lender; (g) all restoration ¢£ tha Improvements so damaged or
destroyed shall be made with reasonable ptomptness and shall be of a valus at least equal to the value of
the Improvements so damaged ot destroyed before such damage or desteuctian;. (h) Lender reasonably
determines that there is an Identified source (whether from income from the Mo gaged Property, rental
loss insurance, or another source) sufficient to pay all debt service and operating expensssafthe Mortgaged
Propetty during its restoration as required above; and (i) any and all funds that arc made available for
restoration and rebuilding under this Section shall be disbursed, at Lender’s sole and abscivts disctetion to
Lender, through Lender, or a title insurance or trust company satisfactory to Lender, in agesrdance with
standard construction lending practices, including a reasonable fee payable to Lender from such (unds and,
(f Lender tequests, mechanlos’ lien walvers and title insurance date-downs, and the provision of payment
and performance bonds by Bortower, ot in any other manner approved by Lender in Lender’s sole and
absolute discretlon; or

42,2, 1f fewer than all conditions (a) through (i) above are satisfied, then such payments
shall be applied in the sols and absolute discretion of Lender (a) to the payment or prepayment, with any
applicable prepayment premium, of any Indebtedness secured by this Securlty Instrument in such order as
Lender may deterinine, or (b) to the reimbursement of Borrower’s expenses incutted in the rebullding and
restoration of the Mortgaged Property, [f Lender elects under thls Section to make any funds available to
restore the Mortgaged Property, then all of conditions (a) through (1) above shall apply, except for such
conditions that Lender, in its sole and absolute discretion, may waive,
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43 Material Loss Not Covered, If any material part of the Mottgaged Property is damaged
or destroyed and the loss, measured by the replacement cost of the Improvements according to then current
Governmental Requitements, is not adequately covered by insueance proceeds collected o in the process
of collection, Borrower shall deposit with Lender, within 30 days aftet Londer’s request, the amount of the
loss not so covered,

44  Total Condemnation Payments, All compensation, awards, proceeds, damages, claims,
insurance tecoverles, rights of action, and paymonts that Borrower may receive ot to which Borrower may
become entitled with respect to the Mortgaged Property in the event of a total coridemnation or other tota]
taking of the Mortgaged Propetty shall be paid over to Lender and shall be applied first to reimbursement
of all Lender’s costs and expenses in connection with theit recovery, and shall then be applied to the
payment of any Indebtedness secured by this Security Tnstrument in such otder ag Lender may determine,
untll the I-dleb tedness secured by this Security Instrument has been paid and suffsfied in full, Any surplus
remaining aftor nayment and satisfaction of the Indebtedness secured by this Security Instrument shall be
paid to Borrowar s Its Interest may then appear,

45  Zardal Condemnation Payments, All compensation, awards, proceeds, damages, claims,
insurance recoveries;tigits of action, and payments (“funds™) that Borrower may receive or to which
Borrower may become ®piilled with respect to the Mortgaged Property in the event of g partial
condemnation or other padvial taking of the Mottgaged Property, unless Borrower and Lender otherwise
agree In writing, shall be diviced jxio two portions, one equal to the principal balance of the Note at the
time of receipt of such funds and the vitier equal to the amount by which such funds exceed the principal
balance of the Note at the time of receint of such funds, The first such portion shall be applied to the sutns
secured by this Security Instrument, whethzr-ar not then due, Including but not limited to principal, accryed
interest, and advances, and in such order ot caripination as Lender may determine, with the balance of the
funds paid to Borrower,

4.6  Cure of Waiver of Default, Any application of such amounts ot any pattion of it to any
Indebtedness secured by this Security Instrument shell ot be construed to cure or waive any default or
notice of default under this Secutity Instrument ot invalicats sy act done under any such default or notlce,
5. Taxes and Other Sums Due, Bortower shall promptly pay, satisty, and discharge: (a) all
[mpositions affecting the Morigaged Property before they become delinguent; (b) such other amounts,
chargeable against Borrower or the Mortgaged Property, as Lender reasunably deems necessary to protect
and preserve the Mortgaged Property, this Secueity Instrument, or Lerder's secuttty for the performance of
the Obligations; (c) all encurbrances, charges, and liens on the Mortgaged Pronerty, with Interest, which
in Lendet’s judgment are, ot appear to be, prior or superior (o the lien of this-Seaurity Instrument or all
costs necessary to obtain protection against such tien or charge by title insuranca endorsement or surety
company bond; (d) such other charges as Lendar deems reasonable for services repacted by Lender at
Borrowet’s tequest; and (e) il costs, fees, and experses incurred by Lender in connection xvith this Securlty
[nstrurnent, whether or not specified in thls Security Instrument,

On Lender’s request, Botrower shall promptly furnish Lender with all notices of suiis due for any
amounts specified in the preceding clauses 5(z) through (e), and, on payment, with written eviderice of such
payutent. If Batrower fails to promptly make any payment required under this Seetion, Lender may (but is
not obligated to) make such payment, Borrower shall notify Lender immediately on recelpt by Borrower
of notice of any increase in the assessed value of the Mortgaged Property and agrees that Lender, in
Borrower’s name, may (but is not obligated to) contest by appropriate proceedings such increase in
assessment, Without Lender’s prior written consent, Borrower shall not allow aity lien infetior to the lien
of this Security Instrument to be perfected agalnst the Mortgaged Property and shall not permit any
improvement bond for any unpaid special assessment to issue,

6, Leases of Mortgaged Property by Borrower, At Lender’s tequest, Borrower shall furnish Lender
with executed copies of all Leases of the Mortgaged Property or any portion of it then in force, If Lender
50 requires, all Leases lator entered into by Botrower are subject to Lendet’s prior review and approval angl
must be acceptable to Lender in form and content, Each Lease must speeifically provide, Inter alia, that (a)
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it is subordinate to the lien of this Security Instrument; (b) the tenant attorns to Lender {and Borrower
consents to any such attornment), such attorament to be effective on Lendet's acquisition of title fo the
Martgaged Property; (c) the tenant agrees to exsoute such further evidence of attornment a3 Lender may
from timo to time request; (d) the tenant’s attornment shatl not be terminated by foreclosure; and (g) Lender,
at Lender’s option, may accept or reject such attornment. If Borrower learns that any tenant proposes to
do, or i3 doing, any act that may give rise to ary right of setoff against rent, Bortower shall immediately (i)
take measutes reasonably caleulated to prevent the acorual of any such right of setoff; (ii) notify Lender of
all measures so taken and of the amount of any setoff claimed by any such tenant; and ({if) within 10 days
after the accrual of any right of setoff against rent, reimburse any tenant who has acquired such right, in
full, or take other measures that will effectively discharge such setoff and ensure that rents subsequently
due shall continue to be payable without claim of setoff or deduction.

Atteider’s request, Borrower shall assign to Lender, by written instrument satistactory to Lender,
all Leases of ‘e Mortgaged Property, and all seoutity deposits mads by tenants in connection with such
Leases, On assigoment to Lender of any such Lease, Lender shall succeed to all rights and powers of
Borrower with rusnect-to such Lease, and Lender, in Lender’s sole and absolute discretion, shall have the
right to modify, extend, r terminate such Lease and to execute other further leases with respect to the
Mortgaged Propetty that 3 fie subject of such assigned Lease.

Neither Botrower, tenant nor any other occupant of the Mottgaged Propetty shall use the
Mortgaged Propetty, except it. cortpliance with all applicable federal, state, and local laws, ordinances,
rules and regulations; nor shall Borrewer, tenant or any other occupant cause the Mortgaged Property to
become subject to any use that {s rat in compllance with all applicable federal, state, and local [aws,
otdinances, rules and regulations,

It Borrower suspecis any tenant'o: sther oceupant of the Mortgaged Propetty is using the
Mortgaged Propetty in a manner that is not in omnliance with any Governmental Requirement to which
Borrower, tenant, or any other occupant of the Mo'tgaged Property i3 subject, Borrower shall immediately
take appropriate action to remedy the violation, and sha.l notify Lender of any potenitial violation within
one (1) day of discovery of any such potential violation/_ Aty potential violation by a tenant ot any other
occupant of the Mortgaged Property of any Governmental Reaguirement is an Event of Default under the
terms of the Loan Agreement, the Note and this Security Instrumint, then Lender, at Lender’s option, may,
without prior notice, declate all sums secured by this Security Instranient, regardless of their stated due
date(s), immediately due and payable and may exercise all rights ana-s2medios in the Loan Documents,

7 Right to Collect and Receive Rents. Despite any other provision.of this Security Tnstrument,
Lender grants permission to Borrower to collect and retain the Rents of thie Mottgaged Propetty as they
become due and payable; however, such permission to Botrower shail be automati selly tevoked on default
by Botrower in payment of any Indebtedness secured by this Securlly Instrument ot ir-4ha performance of
any of the Obligations, and Lender shall have the rights set forth In the laws and regulitions where the
Mortgaged Property is located regardless of whether declatation of default has been delivéreq, and without
regard to the adequacy of the security for the Indebtedness secured by this Scourity Instryment, Failure of
or discontinuance by Lender at any time, or from time to time, to colloct any such Rents shall ol in any
manner affoct the subsequent enfarcement by Lender at any time, ot from time to time, of the t ght, power,
and authority to collect these Rents, The recelpt and application by Lender of all such Rents under this
Security Instrument, after execution and delivety of declaration of default and demand for sale as provided
i this Security Instrument or during the pendency of trustee’s sale proceedings under this Security
Instrument ot judicial foreclosure, shall neither eure such breach or default not affect such sale proceedings,
or any sale made under them, but such Rents, less all costs of operation, maintenance, collection, and
Attorneys® Fees, when recelved by Lender, may be applied in reduction of the entire Indebtedness from
time to time secured by this Security Instrument, in such order as Lender may decide. Nothing in this
Security Tnstrument, nor the exercise of Lender’s ripht to collect, nor an assumption by Lender of any
tenancy, lease, or option, nor an assumption of liability under, nor a subordination of the lien op charge of

»
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this Security Instrument to, atiy such tenanicy, lease, or o ption, shall be, or be construed to be, an affirmation
by Lender of any tenancy, lease, or option,

[t the Rents of the Mortgaged Property aro not sufficient to meet the costs, if any, of taking control
ol and managing the Mortgaged Property and collecting the Rents, any funds expended by Lendet for such
purposes shall become an Indebtedness of Borrower to Lender secured by this Security Instrument, Unless
Lender and Borrower ageee in writing to other terms of payment, such amounts shall be payable on notice
from Lendet to Botrower requesting such payment and shall bear interest from the date of disbursement at
the rate stated in the Note unless payment of Interest at such rate would be contraty to Governmental
Requirements, in which event the amounts shall bear interest at the hi ghest rate that may be collected from
Borrower under Governmental Requirements,

Bortowet expressly understands and agrees that Lender will have no liability to Botrower or any
other person for Lender’s failure ot inability to collect Rents from the Mortgaged Property or for failing to
collect such Pents in an amount that is equal to the fair market rental valus of the Mortgaged Property.
Borrower undestands and agrees that nelther the assignment of Rents to Lender nor the exercise by Lender
of any of its rignts ae remedies under this Security Instrument shall be deemed to make Lender a
“morigagee-in-possesston” or otherwise responsible ot liable in any manner with respect to the Mortgaged
Propetty or the use, occuparcy, enjoyment, or operation of all or any portlon of if, unless and until Lender,
in person or by agent, assUmes actual possession of it, Nor shall appointment of & recciver for the
Mortgaged Property by any colrt-atihe request of Lender or by agreement with Bortower, or the entering
into possession of the Mottgaged Proseity or any part of it by such receiver be deemed to make Lender g
mortgagee-in-possession or otherwise resnonsible or liable in any manner with respect to the Mortgaged
Property or the use, oceupancy, enjoyment; o« operation of all ot any portion of it,

During an Event of Default, any and a1/ Rents collected ot recelved by Botrower shall be accepted

and held for Lender in trust and shall not be cotamingled with Borrower’s funds and property, but shall be
promptly paid over to Lender,
8. Assignment of Causes of Action, Awards, and Damages. All causes of action, and all sums due
or payable to Borrower for injury or damage to the Moitzaged Property, or as damages {ncurred in
connection with the transactions in which the Loan secursd by this Security Instrument was made,
including, without limitation, causes of action and damages 10! kreach of contract, fraud, coticealment,
construction defects, or other torts, or compensation for any convayance in lieu of condemnation, are
assigned to Lender, and all proceeds from such causes of action and 1! sdeh sums shall be paid to Lender
for eredit against the Indebledness seouted by this Secutity Instrument. “Batrower shall notify Lender
immediately on receipt by Borrower of notice that any such sums have bssome due or payable and,
immediately on recelpt of any such surs, shall promptly remit such sums to Lende.

After deducting all expenses, Including Attorneys® Fees, incurred by Lendsi-in recovering or
collecting any sums under this Section, Lender may apply or release the balance of any funds recelved by
it under this Section, or any part of such balance, as it elects, Lender, at its option, mdv-anpear in and
prosecute in its own name any action or proceeding to enforce any cause of action assigned (o1t under this
Section and may make any comprotise ot settlement in such action whatsoever, Botrower cov: stients that
it shall execute and deliver to Lender such further asslgnments of any such compensation awards, damages,
or causes of action as Lender may request from time to time, If Lender fails or doss not elect to prosecute
any such action ot proceeding and Borrower elects to do so, Botrower may conduet the action or proceeding
af its own expense and risk,

9, Defense of Security Instrument; Litigation, Borcower represents and wareants that this Security
Instrument creates a first position lien and security Interest agalast the Morigaged Property. Borrower shall
give Lender immediate written notice of any actlon or proceeding (including, without limitation, any
Judicial, whether civil, criminal, or probate, or nonjudicial proceeding to foreclose the lien of a junior ot
senior mortgage or deed of frust) affecting or purporting to atfect the Mortgaged Property, this Security
Instrument, Lender’s security for the performance of the Qbligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Despite any other provision of this Secutity

l
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Instrument, Botrower agrees that Lender may (but is not obligated to) commence, appear in, prosecute,
defend, compromise, and settle, in Lender’s or Borrower’s name, ard as attorney-in-fact for Botrower, and
incur necessaty costs and expenses, including Attorneys’ Fees In so doing, any action or proceeding,
whether a civil, criminal, or probate judicial matter, nonjudicial proceeding, arbliration, or other alternative
dispute resolution procedure, reasonably necessary o presetve or protect, or affecting or purporting to
affect, the Mottgaged Propetty, this Security Instrument, Lender's security for performance of the
Obligations and payment of the Indebtedness, or the rights or powers of Lender under the Loan Documents,
and that if Lender elects not to do so, Bortower shall commence, appeat in, prosecute, and defend any such
action or procesding. Borrowet shall pay all costs and expenses of Lender, including costs of evidence of
title and Attorneys’ Fees, in any such action ot proceeding in which Lender may appear ot for which legal
counsel is sought, whether by vittue of being made a party defendant or otherwise, and whether or not the
interest of Lender in the Mortgaged Property is directly questioned in such action or proceeding, including,
without limitsaion, any action for the condemnation or partition of all or any portion of the Mortgaged
Propetty and aav-gation brought by Lender to foreclose this Security Instrument or to enforce any of its
terms ot provisieis

10.  Borrower’s Fuilure to Comply With Security Instrument, If Borrower fails to make any
payment or do any act <equired by this Security Instrument, or if thete {s any action or proceeding
(including, without limitution, any judicial or nonjudicial proceeding to foreclose the lien of 4 junior or
senior mottgage or deed of trust) s(Tecting o purporting to atfect the Morigaged Property, this Security
Instrument, Lender's security for the serformance of the Obligations and payment of the Indebtedness, or
the rights or powers of Lender undex the T,0an Agreement, the Note or this Security Instrument, Lender
may (but is not obligated to) (a) make any such payment or do any such act in such manner and to such
extent as oither deems necessary to preserva-arprotect the Mottgaged Property, this Security Instrument,
or Lendet’s security for the performance of Bertawsar's Obligations and payment of the Indebtedness, or
the rights or powers of Lender under the Loan Documents, Lender being authorized to enter on the
Mor(gaged Property for any such purpose; and (b) in sxerrising any such power, pay necessaty expenses,
retaln attorneys, and pay Attorneys’ Fees incurred in consestion with such action, without notice to or
demand on Borrower and without releasing Borrower from any Sbligations or Indebtedness,

11, Sumgs Advanced to Bear Interest and to Be Secured by Seeurity Instrument, At Lender's
request, Borrower shall Immediately pay any sums advanced or paid by Lendert under any provision of this
Security Instrument ot the othet Loan Documents, Until so repaid, all suelf sums and all other sums payable
fo Lender shall be added to, and become a part of, the Indebtedness secured v this Security Instrument and
bear interest from the date of advancement or payment by Lender at the sanieate as provided in the Note,
unless payment of interest at such rate would be contrary to Governmental Requirements, All syms
advanced by Lender under this Security Tnstrument or the other Loan Documers, si!l have the same
priority to which the Security Instrument otherwise would be entitled as of the date this Sesveity Instrument
is executed and recorded, without regard to the fact that any such future advances may coettr after this
Security Instrument is executed, and shall conclustvely be deemed to'be mandatoty advances reauired to
preserve and pratect this Security Instrunent and Lender’s secutity for the performance of the Qbligations
and payment of the Indebtedness, and shall be secured by this Securify Instrument to the same extent and
with the same priotity as the principal and lnterest payable under the Note.

12, Inspection of Mortgaged Property. In addition to any rights Lender may have under the laws
and regulations where the Morlgaged Property is located, Lender may make, or authorize other pergons,
including, but not limited to, appraisers and prospective purchasers at any forcclosure sale commenced by
Lender, to enter on or inspect the Mortgaged Property at reasonable times and for reasonable dutations,
Borrower shall permit all such entries and inspections to be made ag long as Lender has given Borrower
writen notice of such inspection at least 24 hours before the entry and Inspection,

13, Uniform Commereial Code Security Agreemeut, This Security Instrument is intended to be and
shall constitute a securlly agreement under the Uniform Commerclal Code for any of (he Personalty
specified as part of the Mortgaged Propetty that, under Governmental Requitements, may be subject to a
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security interest under the Uniform Commerclal Code, and Borrower grants to Lendet a security interest in
those items. Borrower authorizes Lender to file tinancing statements in all states, counties, and other
Jutisdictions as Lender may clect, without Borrower's signature if permitted by law, Botrower agrees that
Lender may file this Security Instrument, or a copy of it, In the real estate records or other appropriate index
or in the Office of the Svcretary of State and such other states as the Lender may elect, a3 a financing
statement for any of the items specifled above as part of the Mortgaged Property, Any reproduction of this
Security Instrument or executed duplicate original of this Securlty Instrument, or a copy certified by a
County Recotder in the state where the Mortgaped Property is located, or of any other security agreement
ot financing statement, shall be sufficlent as a financing statement. In addition, Bortower agrees to execute
and deliver to Lender, at Lender’s tequest, aly UCC flnancing statements, as well as any extensions,
renewals, and amendments, and copies of this Security Instrument in such form as Lender may require to
perfect a sooutity Interest with respect to the Personalty, Rottower shall pay all costs of filing such
financing statzments and any extensions, renewals, amendments, and releases of such statements, and shall
pay all reasonablz sasts and expenses of any record searches for financing statements that Lender may
reasonably requize.Without the prior written consent of Lendet, Rotrower shall not creats or suffer to be
created any other securiy interest in the items, including any replacements and additions,

On any Event of Dofault, Lender shall have the remedies of a secured patty under the Uniform
Commetcial Code and, ai Lender’s option, may also invoke the remedies provided in the Non-Uniform
Covenants section of this Security (r&irument as to such items, [n exercising any of these remedics, Lender
may proceed against the items of Morigaged Property and any items of Personalty separately or together
and in any order whatsoever, without in any way affecting the availability of Lendet’s temedies under the
Uniforin Commercial Cade or of the remadies provided in the Non-Uniform Covenants sectlon of this
Security Instrument, .

14, Nixture Filing, This Security Instrument canztitutes a financing statement filed as a fixtuee ftling
under Uniform Commerelal Code, as amended or recodified from time to time, covering any portion of the
Mortgaged Property that now is or later may become afixwre attached to the Mortgaged Property or to any
Improvement. The addresses of Borrower (“Debtor”) alid A4 snder (“Secured Party”) are set forth on the
first page of this Security Instrument,

15, Waiver of Statute of Limitations. Borrower waives th>ight to assert any statute of lUmitations
as a defense to the Loan Documents and the Obligations secured by tais Becurity Instrument, to the fillest
extent pertaitted by Governmental Requirements, '

16, Default. Any Event of Default, as defined in the Loan Agreemeny, shall congtitute an "Event of
Detault" as that term is used in this Security Instrument (and the term "Defanit® 44l mean any event which,
with any required lapse of time ot notice, may constitute an Event of Detauly, whather ot not any such
tequirement for notice or lapse of time has been satistiad),

17, Acceleration on Transfer or Encumbrance,

17,1 Aceeleration on Transfer or Excumbrance of Mortgaged Property. i Korfower sells,
gives an optlon to purchase, exchanges, assigns, conveys, encumbers (including, but nc( Lmited to
PACE/HERQ loans, any loans whete payments are collected through property tax assessments, ind super-
voluntaty liens which ate deemed to have priority over the lien of the Security Instrument) (other than with
8 Permitted Encumbrance), transfets possession, or alienates all o any portion of the Mortgaged Propexty,
or any of Borrowet’s Interest in the Mortgaged Propetty, or suffers its title to, or any Interest in, the
Mortgaged Property to be divested, whether voluntacily o involuntarily; or if there is a salo or transfer of
any interests in Borrower; or If Borrower changes or permits to be changed the character or use of the
Mortgaged Property, ot drills or extracts or enters lnto any lease for the deilling or exiracting of oil, gas, or
other hydrocarbon substances ot any mineral of any kind ot chacacter on the Mortgaged Property; or if title
to such Mortgaged Property becomes subject to any lien or charge, voluntary or Involuntaty, contractual o
statutory, without Lender’s prior written consent, then Lender, at Lender's optlon, may, without prior
notice, declare all sums secured by this Security Tnstrument, regardless of their stated due date(s),
immediately due and payable and may exercise all rights and remedies in the Loan Documents.
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172 Replacement Personalty, Notwithstanding atything to the contraty herein, Borrower
may from time to time replace Personalty constituting a part of the Mortgaged Property, as long as (2) the
teplacements for such Personalty ate of equivalent value and quality; (b) Borrower has good and clear title
to such replacement Personalty free and clear of any and all liens, encumbrances, security infetests,
ownership interests, olaims of title (contingent or othetwise), or charges of any kind, or the rights of any
conditional sellers, vendors, or any other third parties in or to such replacement Personalty have been
expressly subotdinated to the lien of the Security Instrument in & manner satisfactory to Lender and at no
cost to Lender; and (c) at Lender’s option, Borrower provides at no cost to Lender satlsfactory evidence
that the Secutity Instrument constitutes a valid and subsisting lien on and security interest in such
replacement Personalty of the same priority as this Security Instrument has on the Maortgaged Property and
is not subject to being subordinated or its priotity affected under any Governmental Requirements,

7w Permitted Eneumbrances. [f Lender consents in writing, which consent may not be
unreasonably withheld, the dus-on-encumbrance prohibition shall nat apply to a junior voluntary deed of
tust or mortgage-wa in favor of another lender encumbering the Mortgaged Property (the principal balance
of any such junice sxeumbrance shall be added to the principal balance of the Indebteduess for purposes of
determining complianse with the financlal covenants of the Loan Agreement and the Note); as long as
Borrower gives Lender al'least 30 days written notice of the further encumbrance and reimburses Lender
for all eut-of-pocket costs and e«penses incurred in connection with such encumbrance.
18, Waiver of Marshaling -["spite the existence of inferests in the Mottgaged Property othet than
that created by this Security [nstrumsn, and despite any other provision of this Security Instrument, if
Botrower defaults in paying the Indebtedpess or in performing any Obligations, Lender shall have the right,
in Lender’s sole and absolute discretion;40-cstablish the otder in which the Mortgaged Property will be
subjected to the remedies provided in this Seedrity Insteument and to establish the order in which all or any
part of the Indebtedness secured by this Socurity Insieament is satisfied from the proceeds realized on the
exercise of the remedies provided in this Security Tnsttument. Borrowsr and any person who now has or
later acquires any interest in the Mortgaged Property. with actual or constructive notice of this Security
[nstrument waives any and all rights to require 4 marshilisg-of assets in connection with the exercise of
any of the remedles provided In this Securlty Instrumeént i otherwise provided by Governmental
Requirements,
19, Consents and Modifications; Borrgwer and Lien Not Reléased, Despite Borrower’s default in
the paymont of any Indebtedness secuted by this Seowrity Instrutaeri or in the performance of any
Obligations under this Securlty Instrument or Borrower’s breach of any oaligation, covenant, or agreement
in the Loan Documents, Lender, at Lendet’s option, without notice to of nénsent from Bortowet, any
guarantor of the Indsbtedness and of Barrower’s Obligations under the Loan Locvvents, or any holder or
claimant of 4 lien ot interest in the Mortgaged Property that is junior to the lien of this Seeurity Insttument,
and without incurring liability to Borrowet or any other person by s0 doing, may fiom thae to time (a)
extend the fime for payment of all or any portion of Borrower’s Indebtedness under the Losn Docutments;
(b) accept a renewal note or notes, or release any petson from liability, for all or any potticn of such
Indebtedness; (¢) agree with Botrower to modify the terms and conditions of payment undet o Loan
Documents; (d) reduce the amount of the monthly installments due undet the Note; (e) recanvey or release
other or additional security for the repayment of Botrower’s Indebtedness under the Loan Dacuments; (f)
approve the pepatation or filing of any map ot plat with respect to the Mortgaged Property; (g) enter into
any extension or subordination agreement affecting the Mottgaged Property or the lien of this Security
Instrument; and (h} agree with Borrower to modity the term, the rate of interest, or the period of
amortization of the Note or alter the amount of the monthly installments payable under the Note, No action
taken by Lender under this Section shall be effective unless it is in welting, subscribed by Lendet, and,
exoept ag expressly stated in such writlng, no such action will impair or affect (1) Botrower’s obligation to
pay the Indebtedness secured by this Becurity Instrument and to observe all Obligations of Botrower
contained in the Loan Documents; (i) the guaranty of any Person of the payment of the Indebtedness
secured by this Secutity Insteument; or (ifl) the lien or priority of the [ien of this Security Instrument, At
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Lender’s request, Borrower shall promptly pay Lender a reasonable service charge, together with all
insurance premiums and Altorneys® Fees as Lender may have advanced, for any action taken by Lender
under this Section,

Whenever Lender’s consent or approval is specified as a condition of any provision of this Secutity
Instrument, such consent or approval shall not be effective unless such consent or approval is in writing,
signed by two authorized officers of Lender,

20.  Nuture Advances. On request by Borrower, Lender, at Lendar's option, may make future advances
to Bortower. All such future advances, with interest, shall be added to and become a patt of the
Indebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are secured by thls Security Instrument,
21, Prepayment, If the Loan Documents provide for a fee or charge as eonsideration for the
acceptance ofprepayment of principal, Bostower agrees to pay said fee or charge if the Indebtedness o any
part of it shall ‘e paid, whether voluntarily or involuntarily, before the due date stated in the Note, even if
Borrower has defo'iad In payment or in the performance of any agresment under the Loan Documents and
Londer has declated ol sums secured by this Security Instrument immediately due and payable,
22, Governing Lavw Consent to Jurisdiction and Venue. This Security Instrument is made by
Lender and accepted by Boirower in the State of Illinois except that at all times the provisions for the
creation, perfection, priority, enfurcement and foreclosure of the liens and secutity interests created in the
Mortgaged Propetty under the Loar Documets shall be governed by and construed aecording to the laws
of the state in which the Mortgaged Propurty is situated, To the fullest extent permitted by the law of the
state in which the Mortgaged Property s situated, the law of the State of Ullinois shall govern the validity
and enforcoability of all Loan Documents, a1 the debt or obligations arising hereynder (but the foregoing
shall not be consirued to limit Lender’s righis +“ith respect to such security intetest created in the state in
which the Mortgaged Propenly is situated). The pe:iics agree that jurisdiction and venue for any dispute,
claim or controversy arising, other than with respect 4o perfection and enforcement of Lender’s rights
against the Mortgaged Property, shall be Cook County, Tifiaois, or the applicable foderal district court that
covets said County, and Borrower submits to personal jurisdiction in that forum for any and all purposes,
Borrower waives any right Borrower may have to assert the doritine of forum non conveniens ot to object
to such venue,

BORROWER'S INTTALS: (Rt =
23, Tazation of Security Instrument. In the event of the enactment of wn law dedueting from the
value of the Mortgaged Property any mortgage lien on it, or imposing on Lender the payment of all or part
of the taxes, charges, or assessments previously paid by Borcower under this seoraiy Instrument, or
changing the law telating to the taxation of mortgages, debts secured by mortgages, m Lesidlsr’s [nterest in
the Mottgaged Property so as to impose new incidents of tax on Lender, then Borrower shal piry such taxes
or assessments or shall reimburse Lender for them; provided, however, that if in the opinior ot Lender’s
counsel such payment cannot lawfully be made by Borrower, then Lender may, at Lender’s optian, Jdeclare
all sums secured by this Security Instrutnent to be immediately due and payable without notice to Borrower,
Lender may invoke any remedies permitted by this Security Instrament,
24, Mechanic’s Ljens. Borrower shall pay from time to time when due, afl lawful claims and demands
of mechanics, materialmen, laborers, and othets that, if unpald, might result in, or permit the ereation of, a
lien on the Mortgaged Property or any part of it, or on the Rents arising therefiom, and in general shall do
ot cause to be done everything necessary so that the lien and security interest of this Security Instrument
shall be fully preserved, at Borrower’s expanse, without expense to Lender; provided, however, that if
Governmental Requitements empower Borower to discharge of record any mechanic’s, laborer’s,
materialman’s, ot other lien against the Mottgaged Property by the posting of a bond or other secutity,
Borrower shall not have to make such payment if Botrower posts such bond or other secutity on the earlier
of (a) 10 days after the filing or recording of same or (b) within the time prosoribed by law, 50 as not to
place the Mortgaged Property In jeopardy of a lien or forfeiture.
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Lender’s request, Borrower shall promptly pay Lender a reasonable service chatge, together with all
insurance premiums and Attorneys’ Fees as Lender may have advanced, for any action taken by Lender
under this Section,

Whenever Lendet’s consent or approval is specified as a condition of any provision of this Security
Instrument, such. consent or. approval shall not he effective unless such. consont ot appoval 15 in writing,
signed by two authorized officers of Lender,

20,  Future Advances. Onrequest by Borrower, Lender, at Lender’s option, may make fiture advances
to Borrower, All such future advances, with interest, shall be added to and become g part of the
Tndebtedness secured by this Security Instrument when evidenced by promissory notes reciting that such
note(s) are secured by this Security Instrament,
21, Prepayment, If the Loan Documents provide for a fee or charge as consideration for the
acceptaics of prepayment of principal, Bortower agrees to pay said foe or charge if the Indebtedness or any
part of it shaXbe paid, whether voluntatily or involuntarily, before the due date stated in the Note, sven If
Botrower has defanlted in payment ot in the performance of any agreement under the Loan Documents and
Lender has declced all sums secuted by this Security Instrument immediately due and payable.
22, Governing Low: Congent to Jurisdiction_and Verwe, This Security Instrument is made by
Lender and accepted by Dorrower in the State of Illinols except that at all times the provisions for the
creation, perfection, priori‘s, enforeetnent and foreclosure of the Liens and security interests created in tho
Mortgaged Property under the Loun Documents shall be governed by and construed according to the laws
of the state in which the Mortgag<d Proverty is situated. To the fullest extent petmitted by the law of the
state in which the Mortgaged Properly is situated, the law of the State of Minois shall govetn the validity
and enforceability of all Loan Docutments, and the debt o obligations arising hereundeor (but the foregoing
shall not be construed to limit Lender’s riglits with respeot to such security interest created in the state in
which the Mortgaged Property is situated). 1% parties agree that jurlsdiction and venue for any dispute,
claim or controversy arising, other than with resraci to perfection and enforcement of Lender's rights
against the Mortgaged Property, shall be Cook Coxnty, linois, or the applicable federal district cours that
covers said County, and Borrower subrnits to persona, jxeisdiction in that forum for any and all purposes.
Borrower walves any right Borrower may have to agsert 142 ductrine of forum non conveniens or to object
to such venue,
\i
BORROWER’S INITIALS: CJ LAY

re—

23, Iaxation of Sccurity Insrwment, In the event of the enactmeni of any law deducting from the

value of the Mottgaged Propetty any mortgage lien on it, or imposing on Lerder the payment of all or part
of the taxes, chatges, or assessments proviously paid by Borrower under tals Security Instrument, or
changing the Taw retating to the taxation of mortgages, debts secured by mottgages. ot Lender’s interst fn
the Mortgaged Propetty so as to impose new incidents of tax on Lender, thon Botrower ¢hall pay such taxes
or assessments or shall reimburse Lender for them; provided, however, that if in the opiiiza +f Lender's
counsel such payment cannot lawfully be made by Bortower, then Lender may, at Lender’s uption, declare
all sums secured by this Security Instrument to be immediately due and payable without totice to Bezawer,
Lender may invoke any remedies permitted by this Security Instrument, -

2. Mechanic’s Liens, Borrower shall pay from time to time when due, all lawful claims and demands
of mechanics, materiatmen, laborers, and others that, {funpaid, might rosult in, or permit the creation of, a
lien on the Mortgaged Property or any part of it, or on the Rents atising thorefrom, and in general shalf do
ot cause to be done everything necessary so that the lien and security Interest of this Seourity Instrument
shall be- fully preserved, at Botrowet’s expense, without expense to Lendet; provided, however, that if
Governmental Requirements empower Borrower to discharge of record any mechanio’s, laborer’s,
matetialman’s, or other lien against the Mortgaged Property by the posting of » bond ar other security,
Borower shall not have to make such payment if Borcower posts such bond or other security on the earlier
of (a) 10 days after the filing or recording of same or (b) within the time preseribed by law, so as not to
place the Mortgaged Property in jeopardy of a lien or forfelture,
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25, Liability for Acts or Omissions, Lender shall not be liable or responsible for its acts or omissions
under this Security lnstrument, except for Lender’s own gross negligence ot willful misconduct, or be liable
or responsible fot any acts or omissions of any agent, attorney, or employoe of Lender, if selected with
reasonable care,
26.  Notices, Except for any notice required by Govetnmental Requirements to be given in another
manner, any notice required to be provided In this Security Instrument shall be given in accordance with
the Loan Agreement,
27.  Statement of Obligations, Except as otherwise provided by Governmental Requirements, at
Lender’s request, Botrower shall promptly pay to Lender such fee as may then be provided by law as the
maximum charge for each statement of abligations, Lender’s statement, Lender’s demand, payoff
statement, or other statement on the condition of, or balance owed, under the Note or secured by this
Secutity [nsterment,
28, Remsdiog Ave Cumulative, Each remedy in this Security Instrument is sepatate and distinet and
is cumulative to.<ilother rights and remedies provided by this Security Instrument or by Governmental
Requirements, add-creh may be exéreised concurrently, independently, or successively, in any order
whatsoever,
29, Obligations of Borrower Joint and Several, [['more than one Person is named as Borrower, each
obligation of Borrawer urider this-Security Instrument shall be the joint and several obligations of each such
Person,
30.  Delegation of Authority, Wienever this Secutity Instrument provides that Borrower authorizes
and appoints Lender as Borrower’s autopey-in-fact to perform any act for or on behalf of Rotrower or {n
the name, place, and stead of Borrower, Botrawer expressly understands and agroes that this authority shall
be deemed a power coupled with an interest s such power shall be itrevocable,
31, Funds for Taxes and Insurance, [f Boteorwar is in default uader this Security Insttument or any
of the T.oan Dacuments, regardiess of whether \he default has been cured, then Lender may at any
subsequent time, at its option to be exercised on 30 days written notice to Borrower, require Borrower to
deposit with Lender or its designee, at the time of each payiment of an instaliment of interest ot principal
under the Note, an additional amount sufficient to discharge iz obligations of Bortower under the Note
and this Security Instrument as they become due, The calculation of the amount payable and of the
fractional part of it to be deposited with Lender shall be made by Lender in its sole and absolute discretion,
These amounts shall be held by Lender or its designee not in trust and-nat as agent of Bortower and shall
not bear intorest, and shall be applied to the payment of any of the Obllguticns under the Loan Documents
in such order ot priority as Lender shall determine, If at any time within 30 “aye before the due date of
these obligations the amounts then on deposit shall be insufficient to pay the obligations under the Note and
this Security Instrument in full, Borrower shall deposit the amount of the deficiency withCender within 10
days after Lender’s demand, If the amounts deposited are in excess of the actual obligatlone for which they
were deposited, Lender may refund any such excess, or, at its option, may hold the excess in a reserve
aceount, not in trust and not bearing interest, and reduce proportionately the required monthiy depasits for
the ensuing year, Nothing in this Section shall be deetned to affect any right or remedy of Leticier under
any other provision of this Security Instrument or under any statute or rule of law to pay any such amount
and to add the amount so pald to the Tndebtedness secured by this Securlty Instrument, Lender shatl have
no obligation to pay insurance premiums or taxes except to the extent the fund established under this Section
is sufficient ta pay such premiums or taxes, to obtain insutance, or to notify Borrawet of any matters relative
to the insurance or taxes for which the fund is established under this Section, Notwithstanding the
preceding, Borrower and Lender may agree to impounds of taxes and insurance which impounds shall be
identified in the Note,

Lender or its designee shall hold all amounts so deposited as additional security for the sums
secured by this Security Instrument. Lender may, In Its sole and absolute discretion and without regard to
the adequacy of its sceurity under this Security Instrument, apply such amounts or any portion of It to any
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Indebtedness secured by this Security Instrument, and such application shall not be construed to eure or
waive any default or notice of default under this Security Instrurnent,

If Lender requites deposits to be made under this Section, Borrower shall deliver to Lender all tax
bills, bond and assessment statements, statements for insurance premiums, and statements for any other
obligations referred to above as soon as Botrower receives such documents,

If Lender sells or assigns this Security Instrument, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser or asslgnee. After such a transfor, Lender shall be
telieved and have no further liability under this Seourity Instrunent for the application of such deposits,
and Borrower shall look solely to such purchaser or assignee for such application and for all responsibility
relating to such deposits.

32 General Provigions.

32 Suceessors and Assigns, Except ag otherwise expressly provided heretn, this Security
Instrument agpliag to, inutes to the benefit of, ancl binds, the respective heirs, legateey, devisees,
administrators, svceators, successots, and assigns of each party to this Security Insteument.

322 Megriag of Cevtain Ferms, As used in this Security Instrument and unloss the context
otherwise provides, e words “herein,” “hereunder” and “hereof” mean and include this Security
Insttament as 2 whole, ratae. than any particular provision ofit, ‘

323 Authorized Apunts. In exercising any right or remedy, or taking any action provided in
this Security Instrument, Lender may act through its employess, agents, or independert contractors, as
Lender expressly authotizes,

324 Gender and Number.. Wherever the context so requires in this Security Tnstrument, the
masculine gender inchudes the feminine and menter, the sihgular number includes the plural, and vice versa,

325  Captions, Captions and serdon headings usod in this Security Instrument are for
convenience of reference only, are not a part of'this Seeurity Instrument, and shall not be used in consiruing
it. '

33, ispute Resolution; Waiver of Right to Jury 7 vial,

331 ARBITRATION, CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARPITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREE/T0O ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATION ACGREEMENT),

33.2 AIVER QF RIGHT T Y TRIAL, COMCURRENTLY HWEREWITH,
BORROWER. AND ANY GUARANTOR SHALL EXECUTE THAT' ZERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHER:BY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVE RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT ) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN,

BORROWER'S INITIALS; (BfvL

333 PROVISIONAL REMEDIES: TORECLOSURE AND INJUNCTIVE RELIEY.
Nothing in the Section above, shall be deemed to apply to or limit the right of Lender to: (r) exercise selfs
help remedies, (b) foreclose judicially or nonjudicially against any real o personal property collateral, or
to exercise judicial or nonjudicial power of sale tights, (o) obtain from a court provisional or ancillary
remedies (including, but not limited to, injunctive relief, a wrlt of possession, prejudgment attachment, a
protective otder or the appointment of 4 receiver), or (d) pursue rights agalnst Borrower or any other party
in a third party proceeding in any action brought against Lender (including, but not limited to, actions in
bankruptey court). Lender may exercise the rights set forth in the foregoing clauses (a) through (d),
inclusive, before, during, ot after the pendency of any proceeding referred to in the Section above. Neither
the exercise of self-help remedies nor the institution or maintenance of an action for foreclosute of
provisional or ancillaty remedies or the opposition to any such provisional remedics shall constitute &
waiver of the right of any Borrower, Lender or any other party, including, but not limited to, the claimant
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Indebtedness secured by this Seourity Instrument, and such application shall not be construed to cute or
waive any defuult or notice of default under this Security Instrument,

If Lender requires deposits to be mads undler this Section, Borrowet shall deliver to Lender all tax
bills, bond and assessment statements, statements for insurance premiums, and statements for any other
obligations referred ta abave as soon as Bartawer recetves such documents.

If Lendor sells or assigny this Security Instrument, Lender shall have the right to transfer all
amounts deposited under this Section to the purchaser or assignes. After such a transfer, Lendor shall be
relieved and huve no further liability under this Security Thstrument for the application of such deposits,
and Botrower shall look solely to such purchaser or assighee for such application and for all responsibility
relating to such deposits.

32,  General Provisions,

371 Successors and Assigns. Except as otherwise exptessly provided herein, this Security
Instrument ayplies to, inures to the benefit of, and binds, the respective heirs, legatees, devisees,
administators| executors, successors, and assigns of each party to this Security Insttument,

323 luerping of Certain Terms, As used in this Securlty Instrament and unless the context
otherwise provides, t:3.words “hetein,” “hersunder” and “hereof” mean and include this Seourity
Instrument as a whole, raflic- than any partioular provision of it.

323 Authoyize L Agents. In exercising any right or remedy, or taking any action provided in
this Becurity Instrursent, Lender may act through its employees, agents, or independent contractors, as
Lender expressly authotizes,

324  Gender and Numbee, VWherever the context so requires in this Security Instrument, the
masculine gender includes the femining nid neutet, the singular number includes the plural, and vice vetsa.

325 Captions. Captions ana seotion headings used in this Socurity Instrument ats for
convenience of reference only, are not a part of Guis Security Tnstrument, and shall not be used in construing
it.

33, Dispute Resolution; Waiyer of Right to Jory Trial,

331 ARBITRATION, CONCURRENILY  HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN AP2ITRATION AGREEMENT WHEREBY
BORROWER, ANY GUARANTOR, AND LENDER AGREL ‘17) ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS (AS DEFINED IN THE ARBITRATT.SN AGREEMENT).

332 WAIVER OF RIGHT TO JURY TRIAL. AONCURRENTLY HEREWITH,
BORROWER AND ANY GUARANTOR SHALI, EXECUTE TifA7 CERTAIN ARBITRATION
AGREEMENT AND WAIVER OF RIGHT TO JURY TRIAL WHERFRY BORROWER, ANY
GUARANTOR, AND LENDER AGREE TO WAIVE THEIR RESPECTIVZ RIGHTS TO A JURY
TRIAL OF ANY CLAIM (AS DEFINED IN THE ARBITRATION AGREEMENT) OR CAUSE OF
ACTION BASED ON OR ARISING FROM THE LOAN,

BORROWER'S INITIALS: O l ;5

333 PROVISIONAL REMEDIES; FORECLOSURE AND INJUNCTIVE RFLAER,
Nothing in the Section above, shall be decrned to apply to or limit the right of Lender to: (a) exercize self-
help remedies, (b) foreclose judicially or nonjudicially against any real ot porsonal property collateral, ot
to exerciso judicial or nonjudicial power of sale rights, (c) obtain from a court provisional ot anoillary
romedies (including, but not limited to, injunctive relief, a writ of possession, prejudgment attachment, a
protective order or the appointment of a recetver), or (d) pursue rights against Borcower or any other party
in & thitd party proceeding in any action brought against Lender (inetuding, but not limited to, actions in
banlruptey court), Lender may exercise the rights set forth in the foregoing clauses (a) through (d),
Inclusive, before, during, or atter the pendency of any proceeding tefetred to in the Section above, Neither
the exercise of self-help remedies nor the institution or maintenance of an action for foreclosure ot
provisional or ancillary remedios or the opposition to any such provisional temedies shall constituto a
waiver of the right of any Bortower, Lender or any o he{ pacty, includiog, but not limited to, the claimant

e —————
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in any such action, to require submission of the dispute, claim or contraversy oceasioning resort to such
remedies (o any proceeding referred to in the Section above.

334  Contractual Right to_ Appe ] Upon an Event of Default
under this Security Tnstrument or a breach of any clause of any agreement signed In connection with the
loan to Bortower, Borrower agreos that Lender may appoint a receiver to control the Mortgaged Property
within seven (7) days of any default. Borrower agrees to cooperate with the receivet and turn over all
control to sald receiver and otherwise cooperate with the recelver appointed by Lender,

335  Loan Agreement. This Security Tnstrument is subject to the provisions of the Loan
Agreement. As specifically provided in the Loan Agreement, if Borrower defaults under this Security
Instrument, Lender has the right and option to foreclose against any Collateral provided under the Loan
Agreement, '

NON-UNIFC @AM COVENANTS.

L]

Notwithstanding anytting to the contrary elsewhere in this Security Instrument, Borrower aad Lender
futther covenant and agrac 23 follows:

34, Rights and Remedies 2 Default, Upon the occurrenice of an Event of Default and at any time
thereafter, Lender, at Lendet’s opilon may exetcise any one or more of the following rights and remedies,
in addition to any other rights or remedie: provided by law:

3.1 Accelerate Indebtecness. Lender shall have the right at lts option without notice to
Borrower to declare the entite Indebtedness, immediately due and payable, including any prepayment
penalty which Borrower would be required to ray,

342 UCC Remedies. With respect to allwiany part of the Personal Property, Lender shall have
all the rights and remedies of a secured party undei the Uniform Commercial Code.

34.3  Collect Rents. Lender shall have the vigat, without notlee to Botrower, to take possession
of the Mortgaged Property and colleot the Rents, including arounts past due and unpaid, and apply the net
proceeds, over and above Lendet’s costs, against the Indebted:iess, [n furtherance of this right, Lender may
require any tenant or other user of the Mortgaged Property to nia's payments of rent or use fees ditectly to
Lender. If the Rents are collected by Lender, then Borrower irrevocaoly designates Lender as Borrower’s
attorney-in-fact to endotse Instruments received In payment thereof i the name of Borrower and to
negotiate the same and collect the proceeds. Payments by tenants or othargsars to Lender in response to
Lender’s demand shall satisfy the obligations for which the payments are madé, whether or not ahy proper
grouils for the demand existed, Lender may exercise its rights under this subpatagraph either in person,
by agent, or through a receiver,

344  Mortgagee in Possession, Lender shall have the right to be placad s motigagee in
possession or to have a teceiver appolnted to (ake possession of all ot any part of the Mortgasgd Property,
with the power to protect and presorve the Mottgaged Property, to operate the Mortgaged Propetty
preceding foreclosure or sale, and to collect the Rents from the Mortgaged Property and apply the proceeds,
over and above the cost of the recelvership, agalnst the Indebtedness. The mortgagee in possession or
receiver may serve without bond if permitted by law. Lender’s right to the appointment of a receiver shall
exist whethet or not the apparent value of the Mortgaged Property exceeds the Indebtedness by a substantial
amount, Emplayment by Lender shall not disqualify a person from serving as a recelver,

345 Judicial Foreclosure. Lender may obtain a judicial dectes foteclosing Borrower’s interest
in all or any part of the Mortgaged Property,

346 Deficiency Judgment, If permitted by epplicable law, Lender may obtain a judgment for
any deficiency remaining in the Indebtedness due to Lender after application of all amounts recelved from
the exercise of the rights provided in thls Section,

347 Other Remedics, Lender shall have all other rights and remedies provided in this Security
Instrument or the Note or available at law ot In equity,
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34.8  Sale of the Property, To the extent pernitted by applicable law, Botrower hereby waives
any and all right to have the Mortgaged Property marshaled. In exercising its rights and remedies, Lender
shall be free to sell all or any part of the Mortgaged Property together or sepatately, in one sale or by
separate sales, Lender shall be entitled to bid at any public sale on all or any portion of the Mortgaged
Property.

349  Notice of Sale, Lender shall give Botrower reasonable notice of the time and place of any
public sale of the Personalty ot of the time after which any private sale or other intended disposition of the
Personalty is to be made. Reasonable notice shall mean notice given at least ten (10) days before the time
of the sale or digposition, Any sale of the Personalty may be made in conjunetion with any sale of the Land,

3410 Election of Remedies. Election by Lendet to pursue any remedy shall not exclude pursuit
of any other remedy, and an election to make expenditures ot to take actlon to perform an obligation of
Borrower duder this Security Instrument, after Borrower’s failure to perform, shall not affect Lender's right
to declare 4 dzranlt and exercise its remedies, Nothing under this Security Instrument ot otherwise shall be
constryed so as tdieit or resteict the rights and remedies available to Lender following an Event of Default,
or lnany way to lueti7e restrict the rights and ability of Lender to proceed directly against Borrower and/or
against any other co-inaler, guarantor, surety ot endotser and/ot to proceed against any other collateral
directly or indirectly secudny the Indebtedness.

35, Release. Upon paymentof all sums secured by this Security Instrument, Lender shall release this
Security Ingttument, Borrower.iail pay any recordation costs. Lender may charge Bosrower a fee for
releasing this Security Instrument, butonly if the fee is paid to a third party for services rendered and the
charging of the fee is permitted under Aprlicable Law,

36, Assignment of Rents, This assigrment of Rents is to be elfoctive fo create a present security
fnterest in existing and future Rents of the Marbeaged Property,

37, Usury; Not Agricultural ov Residendial Praperty, The proceeds of the Indebtedness secured
hereby will be used by Borrower, solely for businass purposes and in furtherance of the regular business
affairs of Borrower, and the entlre principal obligatiors ;cured by this Security Instrument constitute (i) a
“ business loan” for purposes of and as defined in 815.TLCS 205/4(1)(c) and (fi) a “loan secured by a
mottgage on real estate” within the putview and operation 0f 815 ILCS 205/4(1)1). The Mortgaged
Property does not constitute agricultural real estate, as said verm-is deflned in 735 ILCS 5/15-1201 or
residentlal real estate as defined in 735 ILCS 15/1219,

38, Aftornevs’ Fees; Expenses. IfLender institutes any suit or aetion to enforce any of the terms of
this Security Instrument, Lender shall be entitled to recover such sum as the'eaurt may adjudge reasonable
as Atlorneys’ Fees at trial and upon any appeal, Whether or not any couri gs<ien.is invelved, and to the
extent not prehibited by law, all reasonable expenses Lender incurs that In Lender’s,opinion are necessary
at any time for the protection of its interest or the enforcement of its rights shail become a part of the
Indebtedness payable on demand and shall bear interest at the Note rate from the dacs of the expenditure
until repaid, Expenses covered by this Section include without limitation, however subjeel to any limits
under applicable law, Lender’s Attorneys’ Fees and Lendet’s legal expenses, whether or'robithere is o
lawsuit, including Attorneys’ Fees and expenses for bankruptey proceedings (including efforts 1o modify
or vacate atty automatic stay or injunctlon), appeals, and any anticipated post-judgment collection setvices,
the cost of searching records, obtalning title reparts (including foreclosure repotts), surveyors' reports, and
appraisal fees and title insurance, to the extent permitted by applicable law. Botrower also will pay any
court costs, in addition to all other sums provided by Governmental Requirements,

39, Walver of Right of Offset, No portlon of the Indebtedness secured by this Security Instrument
shall be or be deemed to be offset or compensated by all or any part of any claim, cause of action,
counterclaim, o crogs-claim, whether liquidated or unliquidated, that Bortower may have or claim to have
against Lender, Botrower hereby waives, to the fullest extent permitted by Governmental Requirements,
the benefits of any rights to offset under [llinois law,
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40, Waiver of Homgstead Exemption, Borrower hereby releases and waives al rights and benefits of
the homestead exemption laws of the State of Ulinois as to all Indebtedness secured by this Secutity
[nstrument,

41, Waiver of Right of Redemption, NOTWITHSTANDING ANY OF THE PROVISIONS TO THE
CONTRARY CONTAINED IN THIS SECURITY INSTRUMENT, BORROWER HEREBY WAIVES,
TO THE EXTENT PERMITTED UNDER 735 TLCS 5/15-1601(b) OR ANY SIMILAR LAW EXISTING
AFTER THE DATE OF THIS SECURITY INSTRUMENT, ANY AND ALL RIGHTS OF
REDEMPTION ON BORROWER’S BEHALF AND ON BEHALF OF ANY OTHER PERSONS
PERMITTED TO REDEEM THE MORTGAGED PROPERTY.

42, Recelyer, In additton to any provision of this Security Instrument authorizing Lender to take o be
placed in possession of the Mortgaged Property, ot for the appointment of a tecelver, Lender has the right,
in accordedice with 735 ILCS 5/15-1701 and 735 ILCS 5/15-1702, to be placed in the possession of the
Mortgaged Property or at its request to have a receiver appointed, and such recelver, or Lender, if and when
placed in possession, will have, in addition to any other powers provided in this Security Instrument, all
rights, powers, ininipities, and duties and provisions in 735 ILCS 5/ 151701, 735 ILCS 5/15-1703 and 735
ILCS 5/15-1704,

43, Ilinois Collatersi Frotection Act Disclosure, Unless Borrower provides Lender with evidence of
the insurance coverage required by this Security Instrument and the other Loan Documents, Lender may
purchase insurance al Botrowee’s eXpense to protect Lender’s interests in the Mortgaged Property, This
insurance may, but need not, protect Rorrower’s interests. The coverage that Lender purchases may not pay
any claim that Borrower makes or ‘any.olaim that is made against Borrower in conniection with the
Mortgaged Property, Borower may later zancel any insurance purchased by Lender, but only after
providing Lender with evidence that Botyzwer has obtained insurance as required by this Securlty
Instrument and the other Loan Documents, If Lender purchases insurance for the Mottgaged Property,
Barrower will be responsible for the costs of that inwurance, Including inferest and any other charges Lender
may impose in conneetion with the placement of the insnrance, until the effective date of the caticellation
ot expiration of the insurance, Without limitation of any’ cipat provision of this Security Instrument, the
cost of the insurance will be added to the Indebtedness soctiesd ficreby. The cost of the insurance may be
more than the cost of insurance Borrower may be able to obtair ox its own. For purposes of the Illinois
Collateral Protection Act, 815 ILCS 180/1 et seq., as amended or resodified from time to time, Borrower
hereby acknowledges notice of Tender’s tlght to obtain such collaters! profection insurance,

[STGNATURES FOLLOW]

20
@ 2007 Geracl Law Flem; All Rights Reserved, Rev, 04/21
Mortgage |



2128818271 Page: 24 of 28

UNOFFICIAL COPY

IN WITNESS WHEREOQF, Borrower has executed and delivered this Security Instrument as of the
date first written above,

BORROWER:

HELIOS WAREHQUSING, LY.C, AN ILLINOIS LIMITED TIABILITY COMPANY

By: %//

CHARLE§RUFUS FRANKLIN KREMER, MANAGER

By:

OLIVER SAMUE), REMER, MANAGER
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IN WITNESS WHEREOF, Botrower has executed and delivered this Secuity Insttument as of the
date first written above.

BORROWER:

HELIOS WAREHOUSING, LLC, AN ILLINOTS LIM{XED LIABILITY COMPANY

By:

CH/IES RUFUS FRANKLIN KREMER, MANAGER

.;,"
By: /}[fg"%

OLIVER SAN.(VL KREMER, MANAGER
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A notary public or other ofticer completing this certificate veriffes only the identlty of the Individual who signed the
docurnent to which this certificate Is attached, and not the truthfulness, aceutacy, of validity of that docutent,

State of Cﬂ W"FOVV“‘ 9 )

County of ZM &EH@QL&M )
On )OB]’?!.Q} before me, E/H \ (\f)Ulij{hﬂeJ , Notary Public

4

Date Here Insért Name of the Officer—

Petsonally Apreared (] )h aﬂt‘f’s L/ emaer

Natne(s) of Signer(s)

who proved to mesn-the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within {nstrument 2ad sitzowledged to me that he/shefthey executed the same in hisfherheir authortzed capacity(les),
and that by his/her/thel sigrature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, exscuted the instrumers,

S [ cettify under PENALTY OF PERJURY under the

S % KEMY COULé.‘»lt'%E i laws of the State of CAlRNI, that the
¢ ATy Notary Public - Califorata o : et
%w;ém Alameda County z foregoing paragraph is true and correct
"»ug,m L5/ Commisslon # 2128881 ( v '

L My Come, Explres Jun 16, 2024 WITNIESS my hand and official seal,

Hignature %MJ] [\ﬂ 187,

Signaturd of Notary Public
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A notary publio or other officer completing this cettificato vetifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracey, or validity of that dogument,

tato ot N ek )
County of e o )
on OCker 12,2020 before me, B lon BY‘MJ\(\ , Notaty Public
Date Here Insort Name of the Officer
Personally Appeared 0\:\%{ Samuvc | _Kremey
Name(s) of Signer(s)

who proved 1o ing on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to tho
within instrument »4d \oknowledged to me that he/she/they executed the same i his/her/thetr authorized capacity(ies),

and that by his/hernhiels s'gnature(s) on the Insiryment the persons), or the entity upon behalf of which the person(s)
acted, executed the insirozacr?,

T certify under PENALTY Iﬁlé‘JURY vader the
laws of the State of Q¥ that the
foregoing paragraph is true and correct,

WITNESS my hand and official seal,

Signature y
/g/ ture of Notary Publiy
Ve
- N B8R0
NoTARy PusLip FTATE gx NE
0,01 BH6367521
( /Quaf:h@d N Quagng Count
SO Imis sign Expires 9 1,20.,‘;0:;1
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EXHIBIT “A”
LEGAL PROPERTY DESCRIPTION

The Land is described as follows:

LOTS 19 AND 20 IN BLOCK 6 IN COBE AND MCKINNON'S 63RD STREET AND KEDZIE AVENUE
SUBDIVISION OF THE WEST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 13, TOWNSHIP 38 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

PIN: 19-13-209-037-0000
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