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MORTGAGE, AS

AN

Space above this line for Recorder's Use

'MENT OF RENTS,

SECURITY AGREEMUNT AND FIXTURE FILING

This Mortgage, dated as of October 22, 2071, is given by Verde Properties, LLC, as
mortgagor ("Mortgagar'), io Bank of America, N.A., a natioral s=nking association, as martgagee

("Mortgagea™.

1. GEANT,

1.1 The Property. Forthe purpose af securing paymen.ai gerformance of the Secured
Ohligations defined in Section 2 below, Mortgagor hereby imevocably and Un<arditionally grants,
conveys, transfers and assigns to Marigagee, upon the statutery morigage coadition for breach of which
this Mortgage is subject to foreclosure as provided by law, with mortgags covenanes and right of entry
and possession, all estate, right, title and interast which Morgagor now has or ay later acguire in the
following property {all or any part of such property, or any interest in all or any part of It, tageiher with the
Persanalty (as hersinafter defined) being hereinafter coliectively referred to as the "Propety’s:

{a) The real property located in the County of COQK, State of Hlinois, s

described in Exhibit A herefo (the “Land"};

(b) All buildings, structures, improvemerts, fixtures and appurtenances now of
hereaftar piaced on the Land, and all apparatus and equipment now or hereafter attached in any
manner to the Land or any building on the Land, including all pumping plants, engines, pipes,
ditches and flumes, and also alk gas, eleciriz, cooking, heating, cooling, air conditioning, lighting,
refrigerstion and plumbing fixtures and equipment {collectively, ths *|mprovemenis’);

Ref# 103522415 - Verde Properfies, LLG
lifinpis Modgege
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(c) All easements and Hghts of way appurtenant to the Lane.; all crops growing or
o be grown on the Land {including all such crops following severance from the Land); all standing
fimber upon the Land (including all such timber following severance from the Land); all
developmerit rights or credits and air sights; all water and water rights (whether nparian,
appropriative, or otherwise, and whether or not appurtenant to the Land) and shares of stock
pertaining to such water or water rights, ownership of which affect the Land; all minerals, oil, gas,
and other hydrocarbon substances and rights thereto in, an, under, or upon the Land;

(d) All existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions relating to the use and enjoyment of all or any part of the Land or
the \nprovemenis, and any and all guaranties and other agreements relating to or made in
connaction with any of tha foregoing;

{e) Al proceeds, including all claims to and demands for them, of the voluntary
o invaluntary cewversion of any of the Land, Improvements, or the other property described
above into cashar hauidated ¢laims, including proceeds of all present and future firs, hazard or
casualty insurance roicies whether or not such policies are required by Mortgagee, and all
condernnation awards orpayments now or later o be made by any public body or decree by any
court of competent jurisdiction for any taking or in connection with any condemnation or eminent
domain proceeding, and all ceuses of action and their proceeds for any breach of warranty,
rigrepresentation, damage orinjury to, or defect in, the Land, Improvements, or the other
property described above or any oe.f.of them; and

{fy All proceeds of, auditions and accretions to, subshiiutions and replacements
for, and changes in any of the proparty descnbid above.

1.2 Fixture Filing, This Mortgage conztivies a financing statement filed as a fixdure filing
undet the Ilingis Uniform Commergial Code, s amended o+ r=codified from time to time. covering any
Proparty which now is or later may become a fixture attachéd 2o ne Land or any building located therson.

2, THE SECURED OBUGATIONS.

21 Purpose of Securing. Mortgagor makes the grant, wiuveyance, transfer and
assignment set forth in Section 1, makes the irevocable and absolute assigriwent set forth in Section 3,
and grants the security interest set forth in Section 4, all for the purpose of se. ming the following
obligations (the "Secured Obligations™} in any order of priority that Mortgagee mey choose:

{a) Payment of all obligations of Verds Properties, LLG ("Okligor 1. to Mortgagee
arising Under the following instrument{s) or agreemeni(s) {eoltectively, the “Debtinscement”):

{iy A certain Loan Agresment datsd as of October 22, 2021, belween
Ohbligor and Mortgagee which provides for extensions of credit in @ principal amaunt not
exceeding Four Hundred Twenty-Five Thousand Doliars and No Cents ($425,000.00),
the terms of which are incorporated herein by reference.

This Morigage alsa secures payment of all obligations aof Gbligor under the Debt Instrument which
arse after the Debt Instrument is extended, renewed, madified or amended pursuant o any
written agreement hetween Obligor and Mortgagee, and all obligations of Obtigor under any
successor agreement or ingtrument which resiates and supersedes the Debt Instrumnent in its

eniiraty;

Ref # 100552241 5; - Verde Properties, LLG
Ninals Martgege
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(b} Payment and parformance of all chiigations of Mortgagor under this
Mortgage,

(c) Payment and performance of all abligations of Obligor under any Swap
Contract with respeci to which there is 2 wiiting evidencing the parties' agreement that said Swap
Contract shall be secured by this Motgage. "Swap Coniract” means any document, instrument
or agresment with Mortgagee, now existing or antered into in the fufure, relating fo an inferest
rate swap transaction, forward rate transaction, intarest rate cap, floor or collar fransaction, any
similar trangaction, any option to enter into any of the foregoing, and any combination of the
foregoing, which agreement may be oral or in writing, including, withoat limitation, any master
agreemart relating to or goveming any or all of ihe foregoing and any related schedule or
confirmrion, each as amended from time to time; and

‘d) Payment and performance of 2l future advances and cther chligations under
tha Dabt instruimant

This Mortgage does not scodre any obligation which expressly states that it is unsecured, whether
contained in the foregoing Debt Instrment or in any other document, agreament or instrument. Unless
specifically described in subparagraph {2) above, “Secured Dbligations” shall not include any debts,
obligations or fiabilities which are or miay Fereafter be “consumer credit” subject fo the disciosure
requirements of the Federal Truth in Lenring law or any regulation promulgated thersunder.

Notwithstanding any provision to the contrary, *Zecured Obligations” secured hereby shall not inciude
obligations arising under any Swap Contract to Jhe mitent that the grant of a lien hereunder to secure
such Swap Contract would violate the Commadity Zxchange Act by virtue of the Mortgagor's failure to
constitite an “eligible contract paricipant” as defined i the Commedity Exchangs Act at the time such
grant of such lien becomes affective with respect to such Sv.ap Contract. *Commodity Exchange Act’
maans 7 U.2.C. Section 1 et seq., as amended from fime o tirie, any successar statute, and any rules,
regulations and arders applicable thersto.

29 Terms of Secured Obligations. All persons whe may have or acquirs an inferest in
all or any pan of the Property will be considered to have notice of, and-wid be bound by, the terms of the
Debt Instrumeant described in Paragraph 2.1(a) and each oiher agreemeit o¢ instrument made or entered
inta in connection with each of the Secured Obligations. These terms include ny provisions in the Debt
Instrument which permit bomowing, repayment and reberrowing, or which provde that the inferest rate on

ore or mare of the Secured Obligations may vary from time to time.

2 3 Maximum Amount Secured. The maximum amount securad by W 1a of thig
Worlgage is $1,275,000.00.

3. ASSIGHMENT OF RENTS.

3.1 Assignment. Mortgager hereby imevocably, absolutely, presently and uncenditionally
assigns to Mortgagee all renis, royalties, issuss, profits, revenue, income and proceeds of the Proparty,
whether now due, past due or to become due, including 21l prepaid rents and security deposiis
{eollectively, the "Rents™), and confers upon Morlgages the right to collect such Rents with or without
taking possession of the Propery. In the avent thai anyone establishes and exercises any right to
develop, bore for or mine for any water, gas, oil or mineral on of under the surface of the Propery, any
surms that may become due and payable to Morigagor as bonus or royaliy payments, and any damages
or other compensation payabls to Mortgagor in connection with the exercise of any such rights, shall also

Rcf # 1003522415 - verde Properties, LLE
Minals Waortgege
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be considerad Rents assigned under this Paragraph, THIS 1S AN ABSOLLUTE ASSIGHNMEMT, NOT AN
ASSIGMMENT FOR SECURITY ONLY.

12 Grant of License. Motwithstanding the provisions of Paragraph 3.1, Mortgagee
hereby confers upon Mortgagor a license (*License’) to collect and retain the Rents as they become due
and payable, so Jong as no Event of Default, as defined in Paragraph 6.2, shail exist and be continuing. If
an Event of Default has occurred and is continuing, Mortgages shall have the right, which it may choose
to exercize in i sole discretion, to terminate this License without notice to or demand upon Mortgagor,
and without regard ta the adequacy of the security for the Secured Obligations.

4. SECURIT¥.\NTEREST IN RELATED PERSONALTY.

< Grant of Security Interest. Mortgager grants to Morigagee & security interest in. and
pledges and assigrs i> Mortgagee, all of Mortgagor's right, title and interest, whether presently existing of
hereafter acquired i zad ta all of the following propesty (collectively, the "Personalty™):

(e} /P4t materials, supplies, goods, toals, furniture, fitures, eguipment, and
machinery which in all paz=s is affixed or attached, or fo be affixed or attached, m any manner on
the Land or the Improveniens;

{b) All crops gmwing or to be grown on the Land {and after severance from the
Land}; &l standing timber upon tae Land {and after severance from the Land); all sewer, water
and water rights (whether riparian, cor.rmriative, or otherwise, and whether or not appurtenant to
the Land) and all evidence of awnerstip nghts pertaining to such water or water rights, ownership
of which affect ihe Land: and all architectural asd engineering plans, specifications and drawings
which arige fram or relate to the Land or the hmprovements;

{¢} All permits, licenses and claivns fs or demands for the vpluntary ot
involuntaty conversion of any of the Land, Improvemsata, or other Property into cash or liquidated
cleims, proceeds of all present and future fire, hazard ot czaually insurance policies relating o
the Land and the Improvemeris, whether or not such pokicies ar: required by Mortgages, and all
condemnation awards or paymenis now or later to be made b any public body or decree by any
court of competent jurisdiction for any taking or in connection with any condemnation or eminant
domain proceeding, and all causes of action and their proceeds tor anv oreach of warranty,
misrepresentation, damage ot injury to, or defect In, the Land, Improve meats, or other Property or
any part of them;

{d) All substitutions, repiacements, additions, and accessions to-ary of the
above propery, and all books, records and files relating to any of the above property, including,
without limitation, alt generai intangibles related to any of the above property and ati £ oceeds of
the above property.

5. RIGHTS AND DUTIES OF THE FARTIES.

5.1 Representations and Warranties. Mortgagor represents and warrants that Mortgagor
tawfully possesses and holds fee simple title to all of the Land and the Improvements, unless Morigagor's
present interest in the Land and the Improvemneants is described in Exhibit A as a leasehold interest, in
which case Mortgagor lawfully possesses and holds a leasehold interest in the Land and the
Improvernents a3 stated in Exhibit A

Ref # 1003522415; - Verde Properties, LLC
{liinciz Morgage




2130804335 Page: 6 of 24

UNOFFICIAL COPY

K2 Taxes Assessments, Liens and Encumbrances. Mortgagor shall pay prior to
delinquency all taxas, levies, charges and assessments, including assessments on appurtenant water
stock, imposed by any public or guasi-public authority o ulility company which are {of if not paid, may
become) a lien on all or part of the Property or any interest in it, or which may cause any decrease in the
value of the Property or any part of it Mortgagor shall immediately discharge any lien on the Propery
which Mortgages has not consented {o in writing, and shall also pay when due each obligation secured by
or reducible fo a fien, charge or encumbrance which now or hereafter encumbers or Bppears fo encumbsr
all or part of the Property, whether the lien, charge or encumbrance is or would be senior or subordinate
to this Mortgage.

5.2 Damages and Insurance and Condemnation Proceeds.

{a) Morigagor hereby absolutely and irrevocably assigns to Morigages, and
authorizes ihe: nayor to pay o Mortgagee, the following claims, causes of action, awards,
payments and iights to payment {collectively, the "Claims"}.

(i) all awatds of damages and all other compensation payable directly or
indirectly becaise of a condemnation, proposed condemnafion or faking for public or
private use whicii znects all or pait of the Property or any interest in it;

{ii} ai.othsr awards, claims and causes of action, arising out of any
braach of warranty or misrpresentation affecting all or any patt of the Property, or for
damage or injury to, or defectin/or dectease in vaiue of al or part of the Property or any
interest in it;

(i} all proceeds o zny-insurance policies payable because of loss
sustained to all ar part of the Property, ‘~rather or not such insurance policies are
required by Morigages: and

fiv) all interest which may acurie-on any of the foregoing.
(] Mortgagor shall immediately notify Mortgages in writing if:

() any darmage ocours or any injury or 10s21s rustained to all or part of
the Property, ar any action ar procesding relating to any suclt Janiage, injury or l0ss is
cammenced; of

fiiy any offer is made, or any action or proceeding is coraranced, winch
relates to any actual or proposad condemnation or taking of ail or part of ih2 Froperty,

If Mortgagee chooses to do so, it may in its own name appear in or progecute any acionor
procesding to enforcs any cause of action based on breach of warranfy or misrepreseniation, or
for damage ot injury to, defect in, or decrease in value of all or part of the Propery, and it may
make any compromige or setilement of the action or proceeding. Mortgages, if i so chooses,
may participate in any action or proceeding relating to condemnation or taking of il or part of the
Property, and may join Mortgagor in adjusting any loss covered by insurance,

{c) All proceeds of the Claims assigned to Mortgages under this Paragraph shall
be paid to Mortgagee. In each instance, Morigagee shall apply thase proceeds first toward
reimbursement of all of Mortgages's costs and expenses of recovering the proceeds, including

Ref # 1003522415 « Verde Propedties, LLC
Hinals Martgegs
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attormeys' fees. Mortgagor further authorizes Mortgages, at Mortgagee's option and in
Mortgagee's scle discretion, and regardless of whether there is any impairment of the Property,
(i} to apply the balance of such proceeds, or any portion of them, to pay or prepay some or all of
the Secured Obligations in such order or proportion as Mofgagee may geterming, or {ii) to hold
the balance of such proceeds, or any portion of them, n an interest-bearing account io e used
for fhe cost of reconstruction, repair or alteration of ihe Property, or (i) © release the balance of
such proceeds, or any portion of them, to Mortgagor. If any proceeds are released to Morigager,
Mortgages shall not he obligated to see to, approve of supervise the proper application of such
procesds. If the proceeds are held by Worigages to be used fo reimburse Morigaguar for the costs
of restoration and repair of the Property, the Property shall be restorad to the equivalent of is
aripiaal condition, or such other condition as Motlgages may approve inwriting. Morigagse may,
at Martrages's option, condition dishursement of the procesds on Morlgagee's approval of such
plans ard specifiications prapared by ar architect satisfactory to Morigages, contrastor's cost
estimates. architect's certificates, waivers of liens, swom statemarnts of mechanics and
materialmer, s such other evidence of costs, percentage of completion of construction,
application of sayients, and satisfaction of liens as Morigagee may reasonably require.

54 |nsuisiuce. Mortgagor shall provide and maintain in force at all times all risk property
damage insurance {including wtheutlimitation windstorm coverage, and hurricane coverage as
applicable) on the Property and such other typs of insurance on the Property as may be required by
Mortgagee in iis ressonable judgmen:. Al Maorigagee's request, Mortgagor shail provide Morlgagee with
a counterpart original of any policy, togetiiel with a certificate of insurance seiting forth the coverage, the
Finits of liability, the camier, the policy auroet and the expiration datg. Each such policy of insurance
shall be in an amaunt, for & tem, and i fomi 23 cantent satisfactory to Morigagse. and shall be written
only by companies approved by Mortgagee. In addiian, each policy of hazard insurance shall include a
Farm 438BFU ar equivalent loss payabie endorseraent in favor of Morigagee. Unless Morigagar provides
evidence of the insurance coverage requirad by this Paregraph, Mortgagee may purchase insurance at
Mortgagor's expense to protect Morgagee's interest in the Froperty. This insurance may but need not,
protect Mortgagor's interesis. The coverage that Morigages pirchases may ot pay any cleim that
Mortgager makes or any claim that is made against Mortgagarin connection with the Property.
Martgagor may later cance| any insurance purchased by Mortgzgee, but only after providing evidence
that Mortgagor has obtained insurance as required by this Paragrap’s. li Mortgagee purchases insurance
for the Property, Mortgagor will be résponsible for the costs of that insurance, including the insurance
premium, interest and any other charges Morigages may impose in conresden with the placemsrd of the
insurance, until the effective date of the canceflation or expiration of the insurzaee. The costs of the
insurance may be added to outstanding principa| balance of the Sacured Obligaticns. The costs of the
insurance may be more than the cost of insurance Mortgagor may be aile fo obwais on its own,

5.5 Maintenance and Preservation of Property.

(a) Maortgager shall keep the Property in good rondition and repair 4na shall not
cammit or allow waste of the Properly. Mortgagor shall not remove or demuolish the Proge ity or
any part of it, or alter, restons or add to the Property, or initiate or allow any change in any zoning
or other land use rlagsification which affects the Property or any part of it, except with
Mortgagae's express prior written consent in each instance.

{b} If all or part of the Property becomes damaged or destroyed, Mortgagor shall
pramptly and completely repair andfor restore the Property in a good and workmanlike manner in
accordance with sound building practices, regardless of whether or not Morigagee agrees to
disburse insurance procesds or oiher sums to pay cosis of the work of repair or reconstruction
under Paragraph 5.3

Ref # 1003522415, - Verde Properties, LLC
Ninpis Morgage
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(c) Morigagor shall not cammit or aliow any act upon or use ofthe Property
which would violate any applicable law or crder of any governmental authority, whether now
existing or later to be enacted and whether foresegn ar unforeseen, or any public or private
covenant, condition, restriction or equitable servitude affecting the Praperty. Martgagor shall not
bring or keep any article on the Property or cause or allow any condition to exigt on it if that could
invalidate or would be prohibited by any insurance coverage required 1o be maintzinad by
Mortgagor on the Property or any part of it under this Mortgage.

(d) If Mortgagor's interast in the Property is & Isasehold interest, Mortgager shall
obeérve and perform all obligations of Mortgagor under 2ny lease or leases and shall refrain from
taking #ny actions prohibited by any lease or leases. Marigagor shall preserve and protect the
leagencid astate and its value.

te} If the Property is agricultural, Mortgagor shall farm the Froperiy in & qoad
and husbandike manner. Mortgagor shall kesp all trees, vines and crops on the Froperty
properly cultivater, irigated, fertilized, sprayed and fumigated, and shali replace all dead or
unproductive tregs ur vines with new ones. Morigagor shall prepare for harvest, harvest, remove
and sell any crops groviing on the Property. Merigagor shall keep all buildings, fences, ditches,
canals, wells and other famina. improvements on the Property in first class condition, order and
repii.

{f Mortgagor shaif perform all other acts which from the character or use of the
Property may be reasonably necessar, 12 naintain and preserve its value.

56 Releases Extensions, Modifications and Additional Security. Without affecting the
personal ligbility of any person, including Mortgager {cr Ubligor, if different fram Morigagor), for the
payment of the Secured Obfigations ar the lien of this Mooage on the remainder of the Property for the
unpaid amount of the Secured Obfigations, Morigagae may rom time to time and without notice:

(a} release any person liable for paymeiit of any Secured Cbligation;

ib) extend the time for payment, or otherwise piter the terms of payment, of any
Securad ObYigation,;

{c) accept additional real or personal property of any king-as seclirity for any
Secured Obligation, whether evidenced by deeds of trust, mortgages, sezrity agreements or any
other instruments of security;

{d) alter, substitute or release any property securing the Secured Quligations;

{e} consent to the making of any plat or map of ihe Property or &ny pan i it;

(i join in graniing any easement or creating any restriction affecting the
Property;

@) join in any subordination or other agresment affecting this Mortgage or the
lien of it; ar

{h} release the Property or any part of it from the lien of this Mortgage.

Ref# 1005522415; - Verde Properies, LLC
llinok Matgages
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5.7 Release. When all of the Secured Dbligations have been paid in full and no further
commitment to extend credit continues, Mortgagee shall release the Property, or 80 much of it a3 is then
heid unger this Mortgage, from the lien of this Mortgage-

5.8 Compensation and Reimbursement of Costs and Expenses.

(a) Morigagor agrees to pay fees in the maximum amounts legally permitted, or
reasonable fees as may be charged by Mortgagee when the law provides no maximurn fimit, for
any services that Mortgagee may rendef in connection with this Morfgage, including Mortgages's
oroviding & statement of the Secured Obligations. Morigagor shall also pay or reimburse all of
Mortganes's costs.and expenses which may be incurred it rendering any Buch services.

(b} Mortgagor further agrees to pay or reimburse Mortgagee for all costs,
expenses urdwther advances which may be incurred or made by Mortgages to protect or
preserve the Pronary or to enforoe any terms of this Mortgage, including the exercisa of any
rights or remedies @forded to Morigagee under Paragraph 6.3, whether any lawsuit is filed or not,
or in defending amy action or procesding ansing under or relating to this Marigage, including
attorneys' fees and othar lp=] costs, costs of any sake of the Property and any cost of evidence
of title.

(c) Mortgagor shail pay all obligations arising under this Paragraph immediately
upon demand by Mortgagee. Eachsuch obligation shall be added to, and considered io be pan
of, the principal of the Secured Obligarins, and shall bear interest from the date the obligation
arises at the rate provided in any instruinent or agreement évidencing the Secured Cbligations. If
mote than one rate of interest is applicable o the Secured Obligations, the highest rate shaill be
used for purposes hereof.

5.9 Exculpation and Indemnification,

{2) Morigagse shaii not be directly or.irZiceetly fiable to Mortgagor ar any other
person as a consaquence of any of the following:

() Mortgagee's exercise of of failure to ssercise any fights, rermnedies or
powers granted to it in this Morigage;

(i) Mortgages's failure or refusal to perform or dis charge any abligation
or fiability of Mortgagor under any agreement related to the Property or u ader this
Mortgage,

(i) Morigagse's failure to produce Rents from the Properiy or 1 perform
any of the obiigations of the lessor under any lease covering the Prapearty,

(iv) any waste committed by lessess of the Property or any other parties,
or any dangerous or defective condition of the Property; of

fy) any loss sustained by Morigagor or any third party resulting from any
act or omission of Morlgeaee in aperating or managing ihe Property upon exercise of the
rights of remedies afforded Mortgagee under Paragraph 6.3, urless the loss is caused by
the willful misconduct and bad faith of Mortgagee.

Ref # 100352241 5: - Varde Properties, LLC
inpis Morgage
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Martgagor hereby expressly waives and releases all liability of the types described above, and
agrees that no such Tiability shall be asserted against or imposed upon Mortgagee.

(b} Mortgagor agrees to indemnify Mortgagee against and hold Mortgages
harmless from 2l Iosses, damages, fiabilities, claims, causes of action, judgments, court costs,
atiomeys' fees and other legal expenses, cost of evidence of title, cost of evidence of value, and
other costs and expanses which Merigages may suffer or incur in performing any aci requirad or
permitted by this Mortgage or by law or because af any failure of Mortgagor to perform any of its
obligitions. This agreement by Morigagor to indemnify Mortgagee shalt sutvive the release and
cancellation of any or all of the Secured Obligations and the full or partial release of ihis
Morgage.

510 Defense and Noiice of Claims and Actions. At Mortgagor's sole expense,
Mortgagor shall piriect, preserve and defend the Property and title to and right of pogsassion of the
Property, and the scc ity of this Mortgage and the rights and powers of Morgages created under i,
against all adverse claims- Morigager shall give Morigagee prompt notice in writing & any claim is
asserted which does or crald affect any of these matters, or if any action or proceeding is commenced
which alleges or relates fo-aiy such claim.

5.11 Representation and Warranty Regarding Hazardous Substances. Betore signing
this Mortgage, Mortgagor researched anc inquired into the previous uses and ownership of the Property.

Baged on that due diligence, Mortgagur rspyesents and warrants that to the hest of its knowladge, ne
hazardous substance has been disposed of On released or otherwise exisis in, on, under or onto the
Property, except as Mortgagor has disclosed i Mortgagee in writing. Morigagor further represents and
warranis that Mortgagor has compiied, and will comz!y end cause ali oecupants of the Property o
comply, with all curment and future laws, regulation’s and ordinances or other requirements of any
govemmental authority relating to or impesing liability Or standards of conduct congcening protection of
health or the environment or hazardous substances (“Enarenmental Laws”). Mortgagor shall promptly, at
Mortgagor's sole cost and expense, take all reasenable aLtions with respect to any hazardous
substances or other envirenmental condition at, on, or underthe Property necessary to (i) comply with all
applicable Environmentat Laws; (i) allow coniinued use, occunssian or aperation of the Property; or {iii)
maintain the fair market value of the Property. Mortgagor acknowlerges that hazardous substances may
pemanently and materially impair the value and use of the Proparty. "Hazardous substance” means any
suhstance, material or waste that is or becomes designated or regulated a5 "foxic,” "hazardous, "
"sollutant,” or "contarninant’ or a similar designation or regulation under any current or fudure federal,
state or local law fwhether under common law, statuts, regulation or otherwise ) ot iudicial or
adrministrative interpretation of such, including without limitation petralewm or naulal gas.

512 Site Visits, Observation and Testing. Morigagee and its agents &iid iepresentatives
shall have the right at any reasonable time, after giving reasonable notice to Mortgagor, tc eritsr and visit
the Property for the purposes of performing appraisals, observing the Propety, faking and removing
envirenmental samptes, and conducting tests on any part of the Property. Morigagor shaf! reinitise
Mortgagee on demand for the costs of any such environmental investigation and testing. Morigagee will
make reasenable efforts during any site visit, observation or testing conducted pursuant this Paragraph o
avaid interfering with Martgagor's use of the Property. Mortgagea is under no duty, howewer, to visit or
abserve the Property or to conduct tests, and any such acts by Mortgagse will be solely for the puposes
of protecting Mortgagee's security and preserving Morigagee's rights under this Mortgage. No site visit,
observation or testing or any report or findings made as a result thereof {“Environmental Report'} (i) will
result in a waiver of any default of Morigager; (i) impose any liability on Mortgagee; or fiii) be 3
representation of warranty of any kind regarding the Properly (including its condition or value or
compliance with any laws} or the Environmental Report {including its accuracy or completensss). Inthe
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avent Mortgagee has a duty or obligation under applicable laws, regulations ar other reguirements o
disclose an Environmental Repart to Mortgagor or any other party, Mortgagor authorizes Morigagee to
make such a disclogure. Morgagee may also disclose an Environmsnial Report to any regulatory
authority, and to any other parties as necessary of appropriate in Mortgagee's judgment. Wortgagor
Father understands and agrees that any Environmental Report or ather information regarding a site visit,
osbservation or testing that is disclosed to Martgagor by Mortgagee or its aqgents and represertatives is to
be evaluated (including any reporting or other disclosure obligations of Mortgager) by Mortgagor without
advice or assistance from Mordgages.

£ 13 Additional Provisions Relating to Condominiums. if the Propeity is subjectto @
condorminiurd Ueclaration of canditions, covenants and restrictions recorded in the official records of the
county in whicn the Property is located {the "Declaration”), the following provisions shall apply.

{a) The provisians contained in this Morigage are obligations of Martgagor in
addition t0 ¥riiyagor's obligations under the Decla ration with respect to similar matters, and shall
noit rastrict or Wk sdortgagor's dutiss and obligations to keep and perform promptly all of its
obligations as unit ey mer under the Declaration.

{b} Mcfiougsr shail at all fimes fully perform and comply with all ihe agreements,
covenants, terms and cotaitions imposed upon unit owners under the Declaration, and if
Martgagor fails to do so, MortJague may (but shall not be obligated to) take any action Mortgages
deems necessary of desirable o revent or cure any default thereunder. Mortgagee may also
take such action as it deems necessary or desirable to cure a defauii under the Declaration by
Mortgagor or any other party ocCupyiic the unit{s) (a “Unit Occupant’) encumbered by this
Margage, upon receipt by Morigagee from the condominium association under the Declaration
(the "Association”) of written notice of such default, even though the existence of such default or
the nature thereol may be questioned or denied by Mortgager or by any party on behalf of
Mortgager. Morigages may pay and expend sich =ums of money as Mortgagee in its sole
discretion deems necessary to prevent or cure any efault by Mortgager or a Unit Ocoupant, and
Mortgagar hereby agrees to pay to Morlgagee, immediatry and without demand, all such sums
o paid and expended by Mortgagee, together with inferzst thereon from the date of each such
payment at the rate (the "Dermand Rats™) of two percent (2%} in =2xcess of the then current rate of
snterest under the Debt Instrument. All sums so paid and expanded by Morigagse, and the
inferest theraon, shall be added to and be secured by the lien of it Mortgage. At Mortgages's
request, Mortgagor will subrvit satisfactory evidencs of payment of 4l =1 its monetary obligations
under the Declaration (inciuding but not limited to rents, taxes, assess nents, insurance premilms
and operating expenses).

{c} Af Mortgagee's reguest, Mortgagor will subrit satisfactoryovidence of
paymant of all of its manetary obligations under the Dectaration {including but not limited to rents,
taxes, agsessments, insurance premiums and operating axpenses).

{d) Mortgagor shall advise Mortgagee in writing of the giving of any notice fo
Morigagoer by the Association under the Declaration of any default by Mertgager a3 unit owner or
by a Unit Occupant thereunder in the perfarmance ar observance of any of the terms, condikions
and covenants to be performed or observed by Mortgagaor or such Unit Qecupant thereunder, and
Mortgagor shall deliver to Mortgagee a true copy of each such notice.

(&) If any action, proceeding, mation or notice shalt bs commenced or filed in
respect of the Association in connection with any case {including a case commenced or filed
under the Bankrupicy Code), Morigagse shall have the option, to the exclusion of Morigagor,

et #: 100352241 5; - Varde Properies, LLC
iliingis Klongane
=10 -




2130804335 Page: 12 of 24

UNOFFICIAL COPY

exarcisable upon notice from Mortgages to Mortgagor, to conduct and control any such litigation
with counse! of Mortgages's choice. Mortgages may proceed in its own name or in the name of
WMortgagor in connection with any such litigation, and Mortgagoer agrees to sxecute any and all
powers, authorizations, consents or other documents requirsd by Mortgagee in connection
therewith. Mortgagor shall, upon demand, pay o Mortgagee all costs and expenses (including
asttomeys' fees) paid ar incurred by Morigagse in connection with the prosecution or conduct of
any such proceedings. Any such costs or Xpenses not paid by Mortgagor as aforesaid shall be
sacured by the lien of this Morigage and shall be added to the principal amount of the
ndebtedness secured herehy. Morigagor shall not commence any action, suil, proceeding of
case, or file any application or make any motion, in respect of the Declaration in any such case
withuui the prior written consent of Mortgagee.

ff) Maorigagor will use its best efforts to obtain and deliver to Morigagee within
twenty {20V deys after written request by Mortgagee, an estappel certificate from the Association
setting forthif e name of the unit owner, (il that the Declaration has not keen medified or, if it
has been maddied. the date of each modification (together with copies of each such modification],
{iii} the amount of Go/nmon expenses and other assessments payable by Mortgagor as unit owner
under the Declarasiun, (iv) the date to which ail comman expenses and other assessments have
been paid by Mortgago' as vt awner under the Declaration, {v) whether there are any alleged
defaults by Mortgagor or & Unit- Oceupant inder the Declaration and, if so, setting forth the naturs
thereof in reasonable detail, £ nd {4} as to such other matters as Morigagee may reasonably
reyuest.

{g) Mortgagor represeris and warrants to Morigagee that as of the date hereof,
no default under the Declaration has oczurme<.and is continuing.

(h} Mortgagor shall fake sush actions as may be reggonable to insure that the
Association mainiains a public liability insurance polizy accepiable in form, amount, and extent of
coverage to Morgagee.

i) Mortgagor shall net, except after notice fo Mortgagee and with Mortgages's
prior writien consent, either partition or slbdivide the Proper.y o consent to:

iy the abandonment or termination of the sondominium(s} encumbered
by this Mortgage, except for abandonment of termination rguiced by law in the case of
substantial destruction by fire or other casualty or in the case of a taking Dy
condemnation or eminent domam;

(i) any amendment to any provision of the Declaratior, h3 Association's
bylaws or articles or any rules and regulations promulgated by the Associzdrn,

(i} termination of professional management and assumption o <alf-
managerment of the Association; or

(iv} any action which would have the efiect of rendering the public
lizbility insurance coverage maintained by the Association unacceptabls to Mortgagee.

Ref & 100A522415: - Verde Properties, LLC
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6. ACCELERATING TRANSFERS. DEFAULT AND REMEDIES.

6.1 Accelerating Transfers

fa) "Accelerating Transfer” means any sals, coniract o gell, conveyance,
encumbrance, or other transfer, whether voluntary, inveluntary, by pparation of law or cthenwize,
of all ar any material part of the Praperty or any inferast in it, including any transfer or exerciss of
any right to ¢rill for or to extract any water (other than for Mortgagor's own use), oil, gas or other
hydracarbon substances or any mineral of any kind on or under fhe surface of the Property. If
Mortgagor is a corporation, “Accelerating Transies™ g1so means any transfer or {ransfers of shares
poesessing, in the aggregate, more than ffty percent {50%) of the voting power. f Margagor is a
partnerzhip, "Ascelerating Transfer” also means withdrawal or removal of any general panner,
dissoiutian of the partnership under applicable faw, or any transfer or transfers of, in the
aggregaie mare than fifty percent (50%) of the partnership interests. If Morigager is a limited
fighility earapnay, “Accelerating Transfer” also means withdrawal or removal of any managing
member, temsingtan of the limited liabifity company or any transfer of iransfers of, in the
aggregate, more fnen fitty percent (50%} of the voting power or in the aggregate more than fifty
percent of the ownership of the economis interest in the Mortgagor.

(b} Morigagor agreas that Mortgagor shall nat make any Accelerating Transfer,
unless the transfer is preced(d by Mortgagee's express written consent to the particular
transaction and transferee. Mor'ganes may withhotd such consent in its sole discretion. If any
Accelerating Transfer escurs, Moimagse in its sole discretion may declare all of the Secured
Obligations fo be immediately due ant! ~2yable, and Morigagee may invoke any rights and
remedies provided by Paragraph 6.3 of thiz Xlartgage.

&7 Events of Default. The occurrenve of any one or more of the following events, at the
option of Mortigagee, shall constituie an event of default 7 Event of Default”) under this Mortgage:

{a) Obligor fails to make any payment, vhen due, under the Debt Instrument
(after giving effect fo any applicable grace penod), or any gthar defaul eccurs under and as
defined in the Debt Instrument o in any other insirument or agreement evidencing any of the
Secured Obligations and such default continuies beyend any applicable cure period,

{b} Maortgagor faits to make any payment or perfoim.<ny obligation which arises
under this Mortgage;

(c) Mortganer makes or permits the occurrence of an Accelimating Transfer in
violaiion of Paragraph €.1;

{d) Any representation or warrany made in connection with this Maiigigz orthe
Secured Obligations proves o have been false or misleading in any matsrial reapect wian made;

(e} Any default occurs under any other mortgage on all or any pari of the
Property, or under any obligafion secured by such mortgage, whether such mortgage is prior to or
subordinate to this Mottgage; or

{fy An event ocours which gives Mortgagee the right or option to terminaie any
Swap Contract securad by this Mortgage.

Red & 10035622415 - Verde Properties, LLC
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.3 Remedies. At any time after the ocourrence of an Event of Cefault, Mortgagee shall
be entitled to invoke any and 2l of the rights and remedies described below, as well as any other rights
and remedies authorized by law. All of such rights and remedies shall be cumulative, and the exercise of
any one or more of them shall not constitute an glectiom of remedies.

(a) Morigages may declare any or all of the Secured Obligations to be due and
payable immediately. and may ferminate any Swap Contract secured by this Morigage in
accordances with its terms.

(b) Morigagee may apply to sy couri of competent jurisdiction: for, and obiain
appantment of, a receiver for the Property.

{t) Morigagee, in persen, by agent or by court-appointed receiver, may enter,
take pussession of, manage and operate all or any par of the Propedy, and in its awn name or in
the name o*wortgagor sue for or otherwise collect any and all Rents, including those that are
past due, and iy alse do any and all other things in connection with those actions that
Morigages may iriie sole discretion cansider necessary and appropriate to protect the security of
this Mortgage. Suca other things may include: entenng into, enforcing, modifying, or canceling
leases on such terms znd conditions 2s Morigagee may consider proper, obtaining and avicting
tenants; fixing or modifying Rents; completing any unfinished construction; contracting for and
making repairs and alterations; performing such acls of cultivation or irrigation as necessary fo
conserve the value of the Properiy; and preparing for harvest, harvesting and sefling any crops
that may be growing on the propeic,. Morigagor hereby irrevocably constitutes and appaints
Mortgages as its attorney-in-fact to per’orm such acts and execute such documents a8
Mortgages in its sole discretion may conside:to be appropriate in connection with taking these
measures, including endorsement of Mortg agor's name on any instruments. Mortgagar agrees to
deliver o Mortgagee zli books and records peitaining to the Property, neluding computer-
readable memory and any computer hardware o7 spftware necessary {o access or process such
memory, 45 may reasonably be requested by Morgag:e in arder to enable Morigages to
axercise s rights under this Paragraph.

{d) Mortgagee may cure any breach or defiult f Mortgagor, and if it chooses 1o
do so in connection with any such cure, Morigagee may also cnter the Property andior do any
and all other things which it may in its scle discretion consider neccssary and appropriate to
protect the security of this Mortgage. Such other things may include: sboearing in andfor
defending any action or proceeding which purports to affect the securiy of, of the nighfs ar
powers of Mortgagee under, this Morlgage,; paying, purchasing, contestiag or compramising any
encumbrance, charge, fien or claim of fien which in Mortgagee's sole judgment is or may be
senior in pricrity to this Mortgage, such judgmant of Mortgagee 1o be conclusive 2s among the
pariies to this Mortgage; obtaining insurance and/or paying any premiums of chares far
insurance required o be camried wnder this Mortgage; otherwise caring far and proiecting any and
all of the Property; andior employing counsel, accountants, contrastors and other approuv ate
persons fo assist Mortgagee. Marigagee may take any of the actions permitted harsunder either
with or without giving notice to any person.

{¢) Morigagee may bring an action in any court of competent jurisdiction o
farerlose this instrument or ta obtain specific enforcement of any of the covenanis or agreements
of this Mortaage.

{f} Morigagee may exercise the remedies contained in the Debt Instrument or in
any other insirument or agreement evidencing any of the Secured Ohligations.

Ret & i00A822415; - Verde Properties, LLO
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(g} Mortgagee may procead under the Uniform Commercial Coda as fo all or any
part of the Personalty, and in cerjunction therewith may exercise all of the rights, remedies and
powers of a secured creditor under the Uniform Commercial Code. When all time periads then
[egally mandated have expired, and efier such notice of sale as may then be legally required has
been given, Morigagee may sell the Personalty st a public zale to be held at the time and place
specified in the notice of sale. It shall be deemed commercially reasonable for the Mortgagee to
dispose of the Personalty without giving any warranties as to the Personalty and spscificaily
disclaiming ali disposition warranties.

{hy If any provision of this Mortgage is inconsistent with any applicable provision
of the 1nois Mortgage Foreclosure Law, lllingis Compilad Statutes Chapter 735, Section 515-
1101 et ge7, (the "lllinois Act*), the provisions of the Illineis Act shail take precedence over the
provisioie i this Mortgage, but shail not invalidate or render unenforceatia any other provision of
this Mottgage vt can fairly be construed in a manner consistent with the llingis Act.

{i¥ viathout in &y way limiting o restricting any of the Mortgagee's rights,
remedigs, powers. Zid authorities under this Mortgage, and in addition to all of such rights,
remedies, powers, and awhcrities, the Mortgagee shall also have and may exercise any and all
rights, remedies, powers ~ad authorities which the holder of a mortgage is permitted fo have oF
axercise under the provisions of the Illinois Act, as the same may be amsnded from time t time.
If any provisiors of this Mortgage i1l grant to the Morigagee any nghts, remedies, powers or
authorities upon default of Mortgayod vwhich are mora limited than the rights that would otherwise
be vested in the Mortgagee under the "anois Act in the absence of said provision, the Mergages
chall be vested with all of the rights, reniedisc, powers and authorities granted in the Ninois Act to
the fullest extent permitted by |aw.

{} Without limiting the generalny of the faregoing, all expenses incurred by the
Martgagee, to the extent reimbursable, under Secarns 51341310, 5rM5-1512, or any other
pravision of the lllingis Act, whether incurred befere orafrer any decres or judgment of
faraclosure, and whether or not enumerated in any othe: rovision of this Martgage, shal be
added ta the indeblzdness secured by this Morigage and by the judgment of foreclosure.

(k) Morigager waives, to the extent permitted by iz (2) the benefit of al laws
now existing or that may hereafter be snacted providing for any appraisement before sale of any
portion of the Properly, (b} all Tights of reinstatement, redemption, valiatinn, appraisement,
homestead, morstorium, exsmption, extension, stay of execution, notice o' election to mature or
deciare due the whole of the Secured Ohiigations in the event of foreclosure of the liens hercby
created, () all rights and remedies which Mortgagor may have or be zble to azserl by reason of
{he laws of the State of llinois pertaining to the rights and remeadies of sureties, [} the right to
assert any statute of limitations 25 a bar to the enforcement of the lien of thiz Mortgage or to any
action brought to enforce the Debt Instrument or any other Secured Obligations, and (s &y
rights, legal or equitable, to require marshaling of assets orto require foreclosure saies In a
particular crder, Without limiting the generality of the preceding sentence, Mortgagor, on s own
behalf and on behalf of each and every person acquiring any interest in or tifle to the Property
subsequent to the date of this Mortgage, hereby irrevocably waives any and all rights of
reinstaternent or redemption from sale or from or under any order, judgment o decres of
foreclosure of this Mortgage or under any power contained herein or under any sgle pursuant to
any statuie, order, decree or judgment of any court Mortgagor, for itself and for all persons
hereafier claiming through or under it of who may at any time hercafter become holders of liens
junior to the lien of this Mortgage, hereby expressly waives and releases all rights to direct the
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order in which any of the Property shall be sold in the event of any sale or sales pursuant hereto
and to have any of the Property andfor any other property how or hereafter constituting security
for any of the indebtedness secured heraby marshaled Lpon any foreciosure of this Mortgage or
of any other security for any of said indehtedness. The Mertgagee shalil have the right to
determine the order in which any or all of the Property shall be subjected to the remedies
provided herein. The Mortgagee shall have the right to detemnine the order in which any or all
portions of the Secured Obligations are satisfied from the praceeds realized upon the exercise of
the remedies providad herein. Mortgagor, on behalf of itself and all persons now or henzafter
interested in the Property, voluntarily and knowingly hereby: acknowledges that the transaction
of which this Mortgage is a part is a transaction which does not include eiither Agricultural re
estie {as defined in the |linois Act), or Residential real estate (as defined in the lllinois Act).

&4 Application of Sale Proceeds and Rents.

{a) Mortgages shall apply the proceeds of any sale of the Property in the
follewing marmer.first, to pay the portion of the Secured Obligations atiributable to the costs,
faes and expenses of the sale, including costs of evidence of tile in connection with the sale;
and. second, to pay all other Secured Obligations i any order and proportions as Morgages in
its sole discretion may Chross, The remainder, if any, shall be remiited to the person or persans
entitled thereto,

{b) Morigagee ¢!l apply any and all Rents collected by it, and any and all sums
other than proceeds of any sale ol thie Property which Mortgagee may receive of collect undsr
Paragragph 6.3, in the following manrier first, to pay the portion of the Secured Obligations
attributable to the costs and expenses uf opsration and collection that may be incurred by
Martgagee or any receiver; and, second, t pay all other Secured Obligations in any order and
proportions as Mortgagee in its sole discretior mav choose. The remainder, if any, shall be
remitted to the person or persons entitled theretr. Mlortgagee shall have no ligkility for any funds
which it does not actually receive.

7. MISCELLANEDUS PROVISIONS

7.1 Mo Waiver or Cure,

{a) Each waiver by Mortgagee must be in writing, ant no waiver shall be
construed as a continuing waiver, No waiver shall be implisd from any delay or failure by
Mortgages to take action oh account of any defaut of Morigagor. Constn: by Mortganes io any
act or omiggion by Mortgagor shali not be construed as a consent t@ any othrir or subsequent act
ar amission or to waive the requirameant for Morigagee's cansent to be obtainez i any future or
other instance.

(b} If any of the events described below ocours, that event alonz shall he curs
o walve any breach, Event of Default or notice of default under this Mongage of invalidats any
act performed pursuant to any such default or notice; or nullify the effect of any notice of defauii
ar sale {unless all Secured Cbiigations then due have been paid and performed;); or impair the
security of this Mortgage; or prejudice Mortgagee or any receiver in the exercise of any right or
remedy affordsd any of them under this Mortgage; or be construed as an affimation by
Mortgagee of any tenancy, lease or oplion, or a subordination of the lien of this Morigage:

{ii Morigagee, its agent or a receiver takes possession of all or any part
of the Propery,
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(i) Morlgagee collects and applies Rents, sither with or without taking
possession of all or any part of the Property,

(i) Mortgagee receives and applies to any Secured QOpligation proceeds
of any Property, including any procesds of insurance policies, condemnation swards, of
other cizims, property or rights assigned fo Marigagee under this Martgage;

(iv) Mortgagee makes a site visit, observes the Property andfor conduicts
tests therson;

(v} Morigagee receives any sums under this Mortgage or any proceeds
gt any collateral heid for any of the Secured Obligations, and applies them & ane ar more
Sesured Obligations;

{vi} Morigagee or any receiver performs any act which it is empowered
or authori<e to perform under this Mortgage or invokes any right or remedy provided
under this viorpage.

7.2 Powers of Mofiganse. Morigagae may fake any of the actions permitted under

Paragraphs 6.3{b} andfor 6.3{c) regaldless of the adequacy of the security for the Secured Obligations, or
whether any or all of the Secured Obligations have been declared to be immediately dug and payable, or
whether notice of default and election to setiies been given under this Mortgage.

7.3 MNonborrower Mortgagor.

(a) If any Mortgagor ("Nonbororeer Mortgagor”) is not the Chligor under the

Debt Instrurnent described in Paragraph 2.1{g), such Nonbomower Mortgagor guthorizes
Marigagee to perform any of the following acts at any tme, all without netice to Nonborrower
Mortgagor and without affecting Mortgagee's rights or rycnbormower Mortgagor's obligations under
this Mortgage:

(i} Mortgagee may alter any terms of th Nebt Instrument or any part of
it, inciuding renswing, compromising, extending or aceelzating, or otherwise changing
the time for payment of, or increasing or decreasing the rate o7 intarest on, the Debt
Instrument or any part of it;

(i} Mortgagee may take and hold security for the Driot lystrument,
accept additional or substituted security for the Debt Instrument, and sule: ginate,
exchange, erforse, waive, rélease, compromise, fall to perfect, sell or oihznvise dispose
of any such security;

(i} Mortgagee may apply any security now or later held for the Debt
Instrument in any order that Morigagee in its sole discretion may ¢haose, and may direct
the order and manner of any sale of all or any part of it and bid at any such sale,

(iv) Morigages may releass Cbligor of its liability far the Debt Instrument
or any part of if;

(v) Mortgagee may substitute, add or release any one ar more
guarantors or endersers of the Debt Instrument, and
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(vi) Mortgagee may extend other credit io Obligor, and may fake and
hold security for the credit so extended, whether or not such socurity also securss the
Debt Instrumsnt.

{b) Nonborrower Mertgagor waives:

(i} Ay right it may have to require Marigagee to procesd against
Obligor, proceed against or exhaust any securify held from Ohligor, or pursue any other
remedy in Mortgagee's power to pursue;

iy Any defense based on any legal disability of Obligor, any discharge
a limitation of the liability of Obligor to Morigages, whether consensuel or arising by
ur-gration of law or any bankrupicy, reorganization, receivership, insclvency, or
Jesinsrelief proceeding, o from any other cause, or any claim that Nonborrower
Martyaosi's obligations exceed or are more burdensoms than those of Obiigor;

fiiy All presentments, demands for performance. notices of
nenperformanie, protests, notices of protest, notices of dishonor, nofices of acceptance
of this Mortgage und of the existence, creation, or incurring of new or additional
indebtedness of Obligor, and demands and notices of every kind;

(iv} Any arienss hased on or arsing out of any defense that Obligor
may have to the payment o prformance of the Debt Instrument or any part of i and

fv) Until the Sectred Jbligations have been paid and performed in full,
all rights of subrogation, refmbursement indemnification and contribution {contractual,
statutary or ctharwise), including any cizim.ar right of subrogation under the Bankruptcy
Code (Title 11 of the U.S. Code) or any suncessor statute, ail rights to enforce any
remedy that the Morigages may have against Obligor, and 2l rights to participata in any
security now or later to be held by Mortgagee f the Debt instrument.

{c) Nonborrower Mortgager assumes full resprisibility for keeping informed of
Obligor's financial condition and business operations and all other Lirumstances affecting
Ohligors ability 1o pay and perform its obligations to Mortgagee, and torees that Mortgagee shall
have no duty to disclose fo Nenborrower Mortgagar any information wnick Mortgages may
receive about Obligors financial condition, business operations, or any cther circumsiancss
bearing on its ability to perform.

fd) No provision or waiver in this Mortgage shall be construed aswriting the
generality of any other provision or waiver contained in this Morigage.

{8) For purposes of this Paragraph 7.3, all references o the Debt Instrumesnt
shall also include any instrument or agreement executed by Obligor subsequent to the date of
this Mortgage which is secured by this Mertgage in accordance with the provisions of Paragraphs
2.1¢e} and 2.1{(d).

7.4 Merger, No merger shall occur as a result of Morigages's acquiring any other estata
in or any other Yien on the Property unless Mortgagee consents to & merger in writing.
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7.5 Jagint and Several Lisbility. f Mortgagor consists of mare than one person, each
shall he jointly and severally liable for the faithful performance of all of Mortgagors ohligations under this
Morgage.

7.6 Applicable Law This Mortgage shall be governed by the laws of the State of Hlincis,

7.7 Successors in lnterest. The terms, covenants and conditions of this Morigage shall
be binding upon and inure to the beneilt of the heirs, successors and assigns of the parties. Howeaver,
this Paragraph does not waive the provisions of Paragraph 6.1.

7.8 SERVICE OF PROCESS. THE MORTGAGCOR WAIVES PERSONAL SERVICE CF
PROCESS Lir*N THE MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF PROCESS
MAY BE MAUF 8Y REGISTERED MAIL PIRECTED TO THE MORTGAGOR AT THE ADDRESS
STATED ON THE 5iBNATURE PAGE HEREOF AND SERVICE 30 MADE WILL BE DEEMED TO BE
COMPLETED UPCiy ACTUAL RECEIRT.

7.9 Wajrerof Jury Trial. EACH PARTY HERETO HEREBY IRREVOCABLY WAIVES,
TO THE FULLEST EXTEM T PERMITTED BY APPLICABLE LAW ANY RIGHT IT MAY HAVE TO A
TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY CR INDIRECTLY ARISING OUT OF OR
RELATING TO THIS MORTGAGZ OR ANY OTHER DOCUMENT EXECUTED IN CONNECTION
HEREWITH OR THE TRANSACTIONS CONTEMPLATED HEREBY OR THEREBY (WHETHER
BASED ON CONTRACT, TORT OR Ai¥¢ DTHER THECRY). MORTGAGOR AGREES THAT ITWILL
NOT ASSERT ANY CLAIM AGANST MWORISAGEE OR ANY OTHER PERSON INDEMNIFIED
UNDER THIS MORTGAGE ON ANY THEURY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INGIDENTAL OR PUNITIVE PAMAGES. EACH PARTY HERETO (a) CERTIFIES
THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PERSON HAS
REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUGH OTHER PERSON WOULD NOT, IN
THE EVENT OF LITIGATION, SEEK TO ENFORCE THZ FOREGOQING WAIVER, ()
ACKNOWLEDGES THAT IT AND THE OTHER PARTIES 4ERETO HAVE BEEN INDUCED TO ENTER
INTO THIS MORTGAGE AND THE OTHER DOCUMENTS CZONTEMPLATED HEREBY BY, AMONG
OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICAT.ONS IN THIS SECTION AND {c)
CERTIFIES THAT THIS WAIVER 1S KNOWINGLY, WILLINGLY AND VOLUNTARILY IRADE.

7.10 Waiver of Class Actions. The terms "Claim™ or "Claire” refer to any disputes,
controversics, cleims, counterclaims, allegations of lisbility, theories of danian=, or defenses between
Bank of America, N.A., its subsidianes and affiliaies, on the one hand, and the othzr parties to this
Mortgags, on the other hand (all of the foregoing each being refarred to as & "Paty" and collectively as
the “Parties”). Whether in state court, federal court, or any other venue, jurisdiction, (or b fore any
iribunal, the Parties agree that all aspects of fiigation and trial of any Claim will take piace *thout resont
to any form of ciass or representative action. Thus the Parties may only bring Claims agains each ather
in an individual capacity and waive any right thay may have o do 5o as a class represeniatiie or a class
member i a ciass or representative acfion, THIS CLASS ACTION WAIVER PRECLUDES Al(V PARTY
FROM PARTICIPATING IN OR BEING REPRESENTED IN ANY CLASS OR REPRESENTATIVE
ACTION REGARDING A CLAIM.

7.11 Interpretation. YWhenever the context requires, all words used in the singular will be
construed to have been used in the plural, and vics versa, and each gender wilt include any other gender.
The captions of the sections of this Mortgage are for convenienca only and do not define or limit any
terns or provisions. The word "include(s)”’ means “include(s}, without limiation,”" and the word "inciuding”
means "including, but not limited to." The word "obligations” is used in its broadest and most
comprehensive sense. and includes all primary, secondary, direct, indirect, fixed and conlingent
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obligations. It further includes all principal, interest, prepayment charges, late charges, loan fees and any
other fees and charges acoruing or assessed at any time, 38 well as all obligations to perform acts or
satisfy conditions. Mo listing of specific instances. items or matters in any way limits the scope or
generality of any language of this Morigage. The Exhibits to this Mortgage are hereby incorporated in this
IMorigage.

412 In-House Counsel Fees. Whenever Mortgagor is obligated to pay or reimburss
Wortgagee for any attorneys' fees, those fess shall include the sliocated costs for services of in-house
counsel to the extent permitted by applicable law.

7.13 Waiver of Marshaling. Morigagor waives all rights, legal and equitabls, it rmay now
o hereafter hav= to require marshaling of assets or to direct the order it which any of the Property will be
sold in the event of any sale under this Mortgage. Each succassor and assign of Mortgagor, including
any haldsr of a lep=ubordinate to this Mortgage, by acceptance of its interest or lien agreas that it shall
be bound by the abov waiver, as if it had given the waiver itself.

7.14 Waiver of Homestead. Morigagor hereby ahandons and waives all claims of
homestead on the Property and doss hereby forever release and discharge the Property from any and all
elaims of homestead.

7.15 Severability. [f any provision of this Mortgage should be held unenforcesble or
void, that provision shall be desmed sew.iable from the remaining provisions and in no way affect the
validity of this Morigane except that if sucii vitrdsion relates to the peyment of any manetary sum, then
Moartgages may, at its option, declare all Secur- Obligations immediately due and payable.

7.16 Motices Mortgagar hereby 12quests thaf a copy of notice of default and notice of
sale be mailed to it at the address sst forth below. That rddress is also the mailing address of Mortgagor
2e debtor under the Uniform Commercial Code. Mortgages’s address given below is the address for
Mortgages as secured party under the Uniform Commeraigl woda,

Addresses for Notices to Mortgagor

Verde Properties, LLG
240 Glenwood Ave
Glen Ellyn, IL 60137-5342

Address for Notices to Mortgagee:

Bank of America, N.A.
Gateway Village - 300 Building
MNC1-026-06-08

00 W. Trade Strest
Charlette, NG 28255

717 Business Loan. Mortgager stipulates, represents, warrants, aifimms and agrees that
sach of the loans and other obligations secured hereby constitute a “business logn” within the meaning of
the lllinois Compiled Statutes, Chapier 815, Sections 205/4(a) o {c), as amended.

7.18 No Property Manager Lisn. Any property management agreement for or relating to
all or any part of the Property, whether now in sffect or entered into hereafter by Mortgagor or an behalf of
Mortgagor, shall contain a subordination provision wheraby the property manager forever and

rel % 1003522415 - verde Propaitles, LT
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unconditionally subordinates to the lien of this Morigage any and alt mechanic's lien rights and claims that
it or anyone claiming through or under & may have at any fime pursuant to any statute or law, including,
without limitation, lilinois Compiled Statutes, Chapter 770, Sectian 6011 ), as amended. Such property
managerent agreement or a short form thereof, including such subardination, shafl, af the Mortgages's
request, be recorded with the offics of the recorder of deeds for the county in which the Properiy is
located. Mortgagor's failure to cause any of the foregoing to occur shall constitute an Event of Default
under this Morigage.

Rel# 100352241 5; - Verde Properties, LLC
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N WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first
above written.

MORTGAGOR.

Rel# 1003572415 - Verde Properties, LLEC
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ACKNOWLEDGMENT

{For an acknowledgment in & represenfalive capacity]

STATE OF ILUNOIS }
) } S8.
COUNTY OF_huifte € )
This instrument was acxricwledged before me on /0 l l'Z/l 247 2} = by
ate
Ko el S ey as (g M Besl
_ {namefs of persondst (type of authority, €.g., oficer, trustee, elc)

of__VEibs, Peopfedvi €5 04 & __ _ :

(name of party on behalf of whota the: instrument was exgeuted) _

Notary Public
{Seal)

ks A

“OFFICIAL SEAL b

4

§ . TANARAFREESE |
Matary Public, State of lHinom

My, ¢/nmission axpires 0821423

’ . u e
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of Octobsr 22, 2021, given by Verde Properties, LLC as
"Tortgagor” to Bank of America, N.A., a national hanking association, as "Mortgagee.”

Description of Praparty

THAT PART OF LOT 1 IN HLAVATY ESTATE TRUSTEE SUBDIVISION, BEING A SUBDIVISION oF
THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 21, TOWNSHIP 38 NORTH, RANGE 12 EAST
OF THE TH'RD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST LINE OF LOT 1 WITH THE MORTH LINE OF
THE SOUTH 554 FEST OF LOT 1 AFORESAID; THENCE NORTH ALONG SAID WEST LINE TG THE
NORTHWEST CORMER THEREOF:; THENCE SOUTHEASTERLY ALONG THE NORTHEASTERLY
LINE OF LOT 1 AFORESAID TO THE EAST LINE OF THE WEST 175.00 FEET OF LOT 1 AFQRE3AID,
THENCE SOUTH ALONG THE LAST DESCRIBED LINE TO THE NORTH LINE OF THE S0OUTH 53.0
FEE OF LOT 1 AFORESAIGT THENGE WEST ALONG THE LAST DESCRIBED LINE TO THE POINT
OF BEGINNING, IN COQIK CCUNTY, ILLINOIS.

Street Addresa of Property: 2315 Gararied Foad, Broadview, IL 60135

PIN: 15-21-202-088-0000
PIN: 15-21-202-088-0000
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