UNQEFICIAL COPY

lliinois Anti-Predatory | AL CQPA

Doc#. 2130804336 Fee: $98.00

Lending Database ook ety Gk
Prog ram i Date: 11/04/2021 12:06 PM Pg: 1 of 24
Certificate of Exemption

Report Mortgage Fraud
844-768-1713

i) T SHIRE T o S
The property identifiad as: PIN; 15-21-202-088-0000

Address:
Street: 2315 3ardner Rd

Street line 2:
City: Broadview State: IL ZIP Code; 50155

Lender: Bank of America

Borrower: Yerde Properiies, LLC

Loan / Mortgage Amount: $340.000.0¢

‘Fnis property is located within the program area and is sxempt from the reguirements of 765-1LC5 77/70 et s8q. because
it is commercial property.

Certificate number: SB025C41-B28E-4B4E-BAS1-E7THBC25C0C30 Execution date: 10/2272021




2130804336 Page: 2 of 24

UNOFFICIAL COPY

RECCRDING REQUESTED BY

AND WHEN RECORDED MAIL TC:

Bank of America, NA.
(ateway Villags - 800 Building
MNC1-026-06-06

900 W. Trade Strest

Charlotte, NG 28255

THIS DOCUNMFENT PREFPARED BY:

2. McNeal

Assistant Vice Fiesd=nt

Bark of America, Mg
Jacksonville - Attn: Natze Desk
FL.9-300-05-18

9000 Southside Bhed., Sthirrioor
Jacksonville, FL 32256

Space above this line for Recorder's Use

MORTGAGE, A55i61MENT OF RENTS,
SECURITY AGREEMUNT AND FIXTURE FILING

This Mortgage, dated as of Qotober 22, 2021, is given by Verde Properties, LLEC, as
morigagor {"Mortgagor’), to Bank of America, N.A., a natioiialwsnking associstion, 85 mortgages

("Mortgagee™).

1. GRANT.

1.1 The Property. For the purpose of securing payment ana parformance of the Secured
Obligations defined in Section 2 below, Mortgagor hereby irrevecably and uncndiionally grants,
conveys, transfers and assigns to Mortgages, upon the statutary mortgage conditon for breach of which
this Mortgage is subject to fareclosure as provided by law, with mortgage covenaits 25 right of entry
and possession, all estate, right, fitle and interast which Morigagor now has or may later acuire in the
following property fall or any part of such property, or any interest in all or any part of i, tzgainer with the
Personalty (as hereinafter defined) being herginatter collectively referred to as the "Propery i

{a) The real property located in the County of Cook, State of llinois, &z

described in Exhibit A hereto (the “Land').

{b} Al buildings, structures, improvements, fixtures and appurtenancas now of
hereafter placed on the Land, and all apparetus and equipment now or hereafter altached in any
mannger to the Land or any building on the Land, including all pumping plants, engines, pipes,
ditches and flumes, and also all gas, elecirc, cooking, heating, cooling, air ¢conditioning, kghting,
refrigsration and plumbing fixtures and equipment (collectively, the *|mprovements®);

Ref# 1002522585 - Verds Praparies, LLC
inois Martgage
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{c) All easements and rights of way appurtenant to the Land: ali crops growing of
to be grown on the Land {including all such crops following severance fram the Land); ali standing
timber upon the Land {including all such timber foliowing severance from the Land); ali
development rights or credits and air rights; all water and watsr rights {whether riparian,
appropriative, or otherwise, and whether or not appurtenant to the Land) and shares of stock
pertaining to such water or water rights, awnership of which affect the Land; ali minerals, oil, gas,
and other hydrecarbon substances and rights thereto in, on, undet, or upan the Land:

(d} All existing and future leages, subleases, subtenancies, licenses, oooupancy
agreements and concessions relafing to the use and enjoyment of all orany part of the Land or
the ‘mjroverments, and any and all guaranties and other agrezments relating to or made in
connectinn with any of the foregoing;

(e} All proceeds, including ali claims to and demands for them, of the voluntary
of invaluntany’ Lonversion of any of the Land, Imgrovements, or the other property describad
above into cash o iquidated clsims, including proceads of all present and future fire, hazard or
casLalty insurange uoficies whether or not such policiss are requirsd by Morigages, and all
condemnation awasds o payments now or later ta he made by any public body or decres by any
court of competent jurisdiction for any taking or in connaction with any condemnatinn or eminent
domain proceeding, and all crusas of action and their procseds for any breach of warranty,
mmisrepresentation, damage crinjury to, or defect in, the Land, Improvements, or the other
property described above or any oAt of them; and

{fy Al proceeds of, adcitions and accretions 1o, substitutions and replacements
far, and changes in any of the propenty devcribad above.

1.2 Fixture Filing. This Mortgage conztedies a financing staterent filed as a fdure filing

under the Ilinois Unifarm Commercis! Code, as amended of recodified from time to time, covering any
Property which now is or later may become a fixdure attachad ¢ the Land or any building lncated thergon.

2. THE SECURED OBLIGATIONS.

2.1 Purpose.of Securing. Mortgagor makes the grant, conseyance, transfer and

assignment set forth in Section 1, makes the irrevocable and absclute assiciraent set forth in Section 3,
and grants the seeurity interest set forth in Section 4, all for the purpose of scouring the following
obligations (the "Secured Obligations"} in any order of priority that Mortgagee may choose:

(a) Payment of all obligations of Verde Properties, LLC ("Otlige. " to Merlgagee
arising under the following instrument(s) or agreement(s) (collectively, the "Debtinssument):

{i) A cerfain Loan Agresment dated as of Oclober 22, 2021, brwesn
Obligor and Mortgagee which provides for extensions of credit in & principal anaunt not
exceeding Three Hundred Forty Thousand Dottars and No Cents ($340,000.00), the
terms of which are incorporated herein by reference.

This Mortgage also secures payment of all obligations of Obligor under the Debt Instrument which
arise after the Dabt Instrument s extended, renewed, modified or amended pursuant 1o any
written agreement between Obligor and Mortgagee, and all obligations of Obligor under any
successor agreament or instryment which restates and supersedes the Debt Instrument in its
gntirety;

Refi 10005223585 - Verde Propedies, LLC
linpis Morgage
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(b} Payment and performance of all obligations of Mortgagor under this
Mortgage;

{c} Payment and performance of all obligations of Obligor under any Swap
Contract with respact ta which there is a writing evidencing the parties’ agreement that said Swap
Contrack shall be secured by this Morigage. "Swap Coniraet” means any document, instrument
or agreement with Mortgagee, now existing ar entered into in the future, relating to an interest
rate swap transaction, forward rate transaction, interest rate cap, flocr or collar transaction, any
similar fransaction, any option to enter into any of the foregoing, and any combination of the
foregoing, which agreemsnt may be oral or in writing, inciding, without limitation, any master
agreers2nt relating io or goveming any or ali of the foregoing and any related schedule or
gonfirmeticn, each as amended from time to time; and

td) Payment and performance of alt fuiure 2dvances and other obligations under
the Debt Insiramant:

This Martgage dees not secure any obligation which expressly states that it is unsecured, whether
contained in the foregaing Debl Ipstrument or in any other dacument, agreement or instrument. Uniess
specifically described in subparagiaph £a) shave, "Secured Obligations™ shall not include any debts,
obligations or liabifities which are or r1ay heteafter be “cansumer cradit” subject to the disclosure
requirements of the Federal Truth in Lending law or any regulation promulgated thereunder.

Natwithstanding any provision to the cantrary, * ==cured Obligations" secured hereby shall not include
chbligations arising under any Swap Contract to the :tent that the grant of & lien hereunder to secure
such Swap Contract would violate the Commodity Zxclrange Act by virtue af the Mortgagor's failure to
congtitute an “eligible contract participant” as defined 'n the Commodity Exchange Act at the time such
grant of such lien hecomes effective with respect fo such Sviap Contract. “Commodity Exchange Act”
means 7 U.5.C. Seciion 1 ef seq.. as amended from time totine, any suctessor statute, and any rules,
regulations and arders applicable thereto.

2.2 Terms of Secured Obligations. All persons whii may have or acquire an interest in
a1l or any part of the Property will be considered fo have notice of, ant vall he bound by, the ferms of the
Debt instrument described in Paragraph 2.1(a) and each other agreement wrinstrument mads or entersd
into in conreckion with each of the Secured Dbligations. These terms ingllide sny provisions in the Debt
Instrument which permit bomowing, repayment and reborrowing, or which proy ide that the interest raie on
one ar more of the Secured Obligations may vary from time to tme.

2 3 Maximum Amount Secured. The maximum amount securad by tivs liznof this
Mortgage: is $1,020,000.00.

3. ASSIGNMENT OF RENTS.

3.1 Assitinment. Mortgagor hereby irmevocably, absolutely, presently and unconditicnally
assigns to Mortgagee all rents, royalties, issuas, profits, revenue, income and procesds of the Property,
whelther now due, past due or to becoms dug, including al prepaid rents and securiy deposits
{collectively, the “Rents”), and confers upon Mortgagee the right to tollect such Rents with or without
taking possession of the Propery. In the event that anyene establishes and exgrises any right to
develop, bore for or mine for any water, gas, oil or mineral on or under the surface of the Property, any
sums that may become due and payable to Mortgagor as bonus or royalty payments, and any damages
or other compensation payable ta Mortgagor in connection with the exercise of any such rights, shall also

Ref# 1003522265 - Verde Propertios, LLC
Minals dartgage
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be considered Renfs assigned under this Paragraph. THIS IS AN ABSOLUTE ASSIGNMENT, NOT AN
ASSIGNMENT FOR BECURITY ONLY.

3.2 Grant of License. Notwithstanding the provisions of Paragraph 3.1, Morgagee
hereby confers upon Morigagor a license ('License”) to collect and retain the Rents as they become due
and payahle, =o long as no Event of Default, as defined in Paragraph 6.2, shali exist and be continuing, If
an Event of Default has eccurred and is continuing, Mortgages shall have the right, which it may choose
to exercise in its sole discretion, to terminate ihis License without notice to or demand upan Martgagor.
and without regard to the adequacy of the security for the Secured Obligations.

4. SECURN Y INTEREST IN RELATED PERSOMALTY.

47 Grant of Security Interest, Mortgagor grants to Morigagee a security interest in, and
pledges and assio”s ‘o Mortgagse, all of Mortgagor's right, fitle and interest, whether presently existing or
hereafter acquired i znd to all of the following property icollectively, the “Parsonalty™y.

{a)/ i malerials, supplies, goods, teols, fumiture, fixtures, equipment, and
machinery which in all zares is affixed or attached, or to be affixed or attached, In any manner on
the Land or the Improveimznts,

{b} All crops growing of to be grown on the Land (and after severance from the
Land); all standing timber upon the Land (and after severance from ihe Land); all sewer, water
and water rights (whether riparian, appropristive, or otherwise, and whether or not appurtenant ta
the Land) and all evidence of ownership rights partaining to such water or water rights, cwnership
of which atfect the Land: and all architectu al and engineering plans, specifications and drawings
which arise from or relaie to the Land ar the-nurovernents,

{c) All parmits, licenses and clawms s, or demands for the voluniary or
imvoluntary conversion of any of the Land, Improvemsris. or other Property info cash ar liquidated
claims, proceeds of all present and future fire, hazard or sasualty insurance policies relating to
ihe Land and tha improvements, whether or not such policies 213 required by Mortgagee, and all
condermnation awards of payments now or jater to be made by 2:y public budy or decree by any
court of competent jurisdiction for any taking or in connection with 2ny condemnation or eminent
domain proceading, and all causes of action and their proceeds forany breach of warranty,
misrepresentation, damage or injury to, or defect in, the Land, Improviments, or other Praperty or
any part of them,

(d) All substitutions, replacements, additions, and accessions in #ay of the
sbove property, and all books, records and files relating to any of the above propeny including,
without limitafion, all general infangibles related to any of the above property and i procseds of
the above property.

5, RIGHTS AND DUTIES OF THE PARTIES,

5.1 Replesentations and YWaranties. Mortgagor represents and warrants that Mortgagar
lawfully possesses and holds fee simple fitle to ail of the Land and the lmprovements, unless Mortgagor's
present irterest in the Land and the Improvements is dascribed in Exhibit A as a leasehold interest, in
which case Mortgagor iawfully possesses and holds a leasehold interest in the Land and the
Improvements as stafed in Exhibit A

Ref # 1003522265, - Verda Properties, LLG
Minals Maortgage
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52 Taxes. Assessments. Liens and Encumbrances. Mortgager shall pay prior to
delinquency atl taxes, levies, charges and assessmenis, including assessmants on appurienant water
stock, imposed by any public or quasi-public authority or utility corpany which are {or if not paid, may
become) a lien on all or part of the Property or any interest in it, or which may cause any decrease in the
value of the Praperty orany part of it. Mortgagor shall immediately discharge any lien on the Property
which Mortgagee has not consented to in writing, and shall aiso pay when due each obligation secured by
or reducible to a lien, charge of encumbrance which now or hereafter enclimbers or appears fo ancumber
all or part of ihe Properiy, whether the lien, charge or encumbrance i or would be ssnior of suberdinaie
to this Mortgage.

5.3 Damages and Insurance and Condemnation Proceeds.

{a) Mortgagor hereby absolutely and irrevocably assigns to Mortgages, and
autharizes th2 payor to pay to Mortigages, the following claime, causes of action, awards,
payments ara rohts to payment (collectively, the "Claims").

(i all awards of ¢amages and all other compensation payable directly or
indirectly becavse of a condemnation, proposed condemnation or taking for public or
private use which uifects all or part of the Property or any interest in it;

(i} allother awards, claims and causes of action, arising out of any
breach of wamanty or misrerresentation affecting all or any part of the Property, ar for
damage or injury to, or defeet in; or decrease in value of all or pant of the Property or any
interast in it;

(iii) all proceeds of apy-insurance policies payable because of loss
sustained to all or part of the Property, whather or nat such insurance policies are
raguired by Morgages; and

{iv) all interest which may accrieon any of the foregoing.
(b} Mortgagor shall immediately nofify Menzages in writing if:

(iy any damage occurs or any injury or loss s sustained to all or part of
the Property, or any action or procesding refating to any such darnage, injury or Ioss is
commenced; or

{i) any offer is made, or any action or proceeding is co” imenced, which
relates to any aciual or proposed condemnation o taking of all ar part elthe Property.

If Mortgages chooses to do so, it may in its own name appear in or prosecuie any auvici o
proceeding to enfarce any cause of action based on kreach of warranty or misrepreseniation, or
for damage or injury {o, defect in, or decreass in value of all or part of the Property, and it may
make any compromise or setflement of the action or proceeding. Mortgagee, if & so chooses,
may parficipate in any astion or proceeding relating to condemnnation or taking of all or part of the
Property, and may join Wortgagor in adjusting any loss covered Dy insurance.

(c) &l praceeds of the Claims assigned to Mortgagee under this Paragraph shall
be paid to Mortgagee. In each instance, Morigages shall apply those proceeds first toward
reimbursement of all of Mortgages's costs and expenses of recovering the proceeds, meluding

Ref # 1003522365 - Verde Properties, LLC
Minais Martgago
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attorneys' fees. Mortgager further autharizes Morigagse, at Mortgages's option and in
Morigages's sole discretion, and regardiess of whether there is any impairment of the Property,
{i} to apply the balance of such proceeads, or any porion of them, to pay or prepay some ot all of
the Secured Obligations in such order or praportion as Mortgagee may determine, or (i} to hold
the batance of such proceeds, of any portion of them, in an interest-bearing account to be used
for the cost of reconstruction, repair or ateration of the Property, or {iii) to release the balance of
such proceeds, or any portion of tham, to Mertgagor. If any proceeds are released to Morigager,
Martgagee shall not be obligated 1o see to, approve or supervise the proper application of such
proceeds. If the proceeds are held by Morigagee to be used to reimburse Mortgagor for the costs
of resteration and repair of the Propery, the Property shall be restored to the equivalent of its
oriciiel condition, or such other condition as Mortgagee may approve in wiiting. Mortgagee may,
at Maraagee's option, condition disbursement of the proceeds on Mortgagee's approval of such
plans #7i¢ specifications preparad by an archiect satisfactory to Morigagee, contractors cost
estimatss, armhiiect's certificates, waivers of liens, sworn staiements of mechanics and
materiglings and such other evidence of costs, perceniags of completion of construction,
application of paymants, and satisfaction of liens as Mortgagse may reasonably require.

54 |nsurzice. Mergagor shall provide and maintain in force at all times all risk property
damage insurance (including without limitation windstorm coverage, and hurricane coverage as
applicable} on the Property and such other type of insurance on the Property as may be required by
Mortgages in its reasonable judgmern(. Al Morigagee's request, Morigagor shall provide Mortgagee with
a counterpart original of any policy, togeti ey with a certificate of insurance satting forih the coverage, the
limits of liability, the carrier, the policy nuticar and the expiration date. Each such policy of insurance
shall be in an amoundt, for & term, and in forti 70 content satisfactory to Mortgagee, and shall be written
only by companiss approved by Morgagee. Inaddition, each policy of hazard insurance shall include &
Farm 428BF U or equivalent loss payable endorseinent in favor of Mortgagee. Linless Mortgagor provides
evidence of the insurance coverage required by this Farr.graph, Mortgagee may purchase insurance at
Mortgagor's expense to protect Morigagee's interest in the Property. This insurance may bui nesd nat,
protect Mortgagor's interests. The coverage that Morigager p srehases may not pay any claim that
Mertgagor makes or any claim that is made against Mortgagarin connection with the Property.
Mortgagor may |ater cancel any insurance purchasad by Mortg#gee, but only after providing evidence
that Mortgagor has obitzined insurance as required by this Paragraph. Ii Morgagee purchases ingurance
for the Property, Morigagor will be responsible for the costs of that insurunce, including the insurance
premium, inierest and any other charges Mortgagee may impose in Coniecdnn with the placement of the
insurance, until the effective date of the cancellation or expiration of the insarzice. The costs of the
insurance may be added to outstanding principal balance of the Secured Obligatinns. The costs of the
insurance may be more than the cost of insurance Mortgagar may be able to obian on is awn,

E.5 Maintenance and Preservation of Propery.

{a) Mortgagor shall keep the Property in good condition and repair anc shall not
commit or allow waste of the Proparty. Morigagor shalt not remove or demolish the Propty or
any part of it, or alter, restore or add to the Propery, or inittate or allow any change in any zoning
or other land use classification which affects the Praperty or any part of it, excepf with
Morigagee's express prior written consent in each nstance.

{b) ¥ all or part of the Property becomes damaged or destroyed, Morigagor shall
promptly and completely repair andfor restore the Property in & good and workmanlike manner in
accordance with saund buiiding practices, regardless of whether or not Merigagee agress to
disburss insurance procesds of other sums to pay cosis of the work of repair or reconstruction
under Paragraph 5.3.

Ref#: 1003522365; - Yerda Piopartes, LLC
|llingis Morfoega
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(c) Morigagor shall not commit or aliow any act upon or use of the Property
which would violate any applicable law or order of any governmental authority, whether now
exjsting or |ater to he enacted amd whether foreseen or urforasesn, or any public or private
covenant, condition, restriction or equitable servitude affecting the Property. Morigagar shall not
bring or keep any article on the Properly or cause or allow any condition to exist on it, if that could
invalidate or would be prohibited by any insurance coverage required to be maintaingd by
Mortgagor on ihe Property or any part of it under this Mortgags.

{d) If Mortgagor's interest in the Property is & lzasenold interest, Mortgagaor shalk
ohesrve and perform all obligstions of Mortgagor under any lease or leases and shall refrain from
taking 7ny actions prohibited by any lease or leases. Morlgagor shall preserve and protect the
leasencia =state and its value.

{e) Ifthe Property is agriculiural, Mortgagor shall fan the Property in a good
and husbandikemenner. Mortgagor shall keep all trees, vines and crops on the Prapenty
property cultivated, irigated, ferilized, sprayed and fumigated, and shall replace all dead or
unproductive trees or vines with new cnes. Mortgagor shall prepars for harvest, harvest, remove:
and sell any crops groving 2 the Property. Mortgagor shall keep all buildings, fences, ditches,
canals, wells and other fa/ming improvements on the Property in first cless condition, order and
FEpaIr.

{f) Mortgagor shail perform all ather acts which from the character or use of the
Property may be reasonably necessary to maintain and preserve its value.

5 & Releases. Extensions, Modifi ations and Additional Security. Without affecting the
personal liaility of any person, including Martgagor (or € biigor, i different from Mortgagor), for the
payment of the Secured Obligations or the lien of this Martpage on the remainder of the Property for the
unpaid amount of the Secured Obligations, Morigagee rmay rom time to time and without notice;

(a) relzase any persun liable for paymziit of any Secured Cbligation;

{b) extend the time for payment, or ctherwiss #\i the ferms of paymeni, of any
Secured Obligation;

(c) accept additional real or personal property of any «inf.as security for any
Secured Obligation, wheiher evidenced by deeds of trust, mortgages, serrify agreements or any
other instruments of secunty,

{d) alter, substitute or release any property securing the Secured Olligations;

fe} consent to the making of any plat or map of the Property or any pen A1t

{f} join in granting any easement or creating any restriction affecting the
Froperty,

(g) join in any subordination or ather agreemeant affecting this Mortgage or the
lien of it; or

{h} release the Praperty or any part of it from the lizn of this Morigage.

Ref#: 1003522365 - Verde Properties, LLOG
lllingiz Medgape
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5.7 Release. When all of the Secured Obligations have been paid in full and no further
commitment to exiend credit continues, Morgagee shall release the Property, or so much of it s is then
held under this Mortgage, from the lien of this Mortgage.

Cormpensation and Reimbursement of Costs and

{a) Morigagor agrees to pay fess in the maxinum amounts legally permitted, or
reasonable fees as may be charged by Morigagee when the law provides no maximurm limit, for
any services that Mortgagse may render in connection with this Mortgage, including Mortgagee's
previding a statement of the Secured Obligations. Mortgagor shall alse pay or reimburse all of
Morig=pee's costs and expenses which may be incutred in rendering any such sernvicas.

fb) Mortyager further agrees to pay or reimburse Mortgagee for all costs,
expenses zot other advances which may be incurred or made by Morigagee to protsct oF
preserve the Praparty or o enforce any terms of this Morigage, including the exercise of any
rights of remedies 7forded to Mortgages uncer Paragraph 6.3, whether any lawsuit is filed or nat,
or in defending any action or proceeding arising under or relating to this Morigage. including
atiorneys' fees and ott er.egal costs, costs of any sale of the Property and any cost of evidence
of title.

{c) Mortgagor sial pay ali obligations arising under this Paragraph immediately
upon demand by Mortgages. Eacr svch obligation shall be added to, and considered 0 be part
of, the principal of the Secured Obligations, and shall bear interest from the date the obligation
anises at the rate provided in any instrumert-or agreesnent evidencing the Secured Obligations. I
maore than cne rate of interast s applicabl: to the Secured Obligations, the highest rate shall be
used for purposes hereaf,

5.9 Exculpation and Indemnification.

{(8) Morigagse shall not be directly oi-iidirectty liable to Mortgagor ar any other
person as a consequence of any of the following:

(i) Morigages's exarcise of or failure to exerrise any rights, remedies or
powers granted to it in this Mortgage,

(i) Morlgagee's failure or refusal to perfurm or discharge any obligatian
or liability of Mortgager under any agreement related to the Property or Under this
Mortgage;

{iii} Mortgagee's failure to produce Rents from the Property or in perform
any af the obligations of the lessor undsr any lease covering the Froperiy,

(iv) any waste committed by lessees of the Propery or any cther parties,
or any dangercus or defective condition of the Property, or

{v) any loss sustained by Mortgagor or any third party resuliing from any
act or omission of Meorigagee in operating or managing the Property upon exercise of the
rights ar remedies afforded Mortgagee under Paragraph 6.3, unless the loss is caused by
the willful misconduct and bad faith of Mortgagee.

Ref# 1003522365: - Verde Properties, LLC
Hlinnis Morgeoge
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Morgagor hereby expressly waives and releases all liability of the types descrbed above, and
agrees that no such lishility shall be asseried against or imposed upcn Mortgagee.

(b} Mertgagor agrees to indemnify Mortgages against and hold Morfgagee
harmiess from all losses, damages, Niabilities, claims, causes of action, iudgments, court costs,
attorneys' fees and other legal expenses, cost of evidence of title, cost of evidence of valug, and
other costs and expenses which Morigages may suffer or incur in performing any act required or
permitted by ihis Mortgage or by faw or becauss of any failure of Mortgagor to perfarm any of its
obligations. This agreement by Mortgagor to indemnify Morigagee shall survive the release and
cancellation of any or all of the Secured Obligations and the full or partial release of this
Morgaje.

570 Defanse and Notice of Claims and Actions. At Morigagor's sole expense,
Martgagor shail pinevt, praserve and defend the Property and titie to and right of pessession of the
Property, and the sec ity of this Mortgage and the rights and powers of Mortgagee created under it,
against all adverse clzims.- Mortgagor shall give Mortgagee prompt notice in writing if any claim is
seseried which does or cedld affect any of these matters, or if any action or proceeding is commenced
which alleges o relates to-cuty such claim.

5.11 Representation and Warranty Regarding Hazardaus Substances. Before signing
thiz Mortgage, Mortgagor researched and inguired into the previous uses and ownarship of the Progey.
Based on that due diligence, Mortgagor rspizsents and warrants that to the best of its knowledge, no
hazardous substance has been disposed Ut Or released or otherwise exists in, on, under or oni the
Property, except as Martgagor has disclosed v tforigages in writing. Morigagor further represents and
warrants that Mortgagor has complied, and will comniy and cause all occupants of the Propery to
comply, with alt current and future |aws, regulgtions anu ardinances or other requirements of any
govemnmental authority relating to or imposing liability o tandards of conduct conceming protection of
masith or the environment or hazardous substances ("Envireamental Laws™). Mortgagor shall promptly, at
Morqageor's sole cost and expense, take all reasonzble acoont with respect to any hazardous
substances ar other environmental condition at, on, or under b2 Property necessary to {i} comply with all
applicable Environmental Laws; (i) allow continued use, oceup?.ion ot operation of the Property: or {iil}
maitain the Fair market value of the Propedy. Morigagor acknowled ges that hazardous substances may
permanently and matenally impair the valis and use of the Property. “Hazardous substance” means any
substancs, material or waste that i or becomes designated or regulated as "toxic," "hazardous.”
"poliutant,” or "sontaminant” or a simitar designation or reguiation under any cment of fulure federal,
state or locat law fwhether under common law, statute, regulation or ctherwize) arjudicial or
administrative interpretation of such, including without limitation petroleum o nak.ral gas.

512 Site Visits, Observation and Testing. Morigagee and its agents and enresentatives
shait have the right at any reasanable time, after giving reasonable notice to Mertgagor, icerier and visit
the Property for the purposes of performing appraisals, obsenving the Property, taking and reimcving
anvironmental samples, and condusting tests on any pari of the Property. Morigager shall reimou se
Mortgagee an demand for the costs of any such environmental investigation and testing. Mortgages will
make reasonable efforts during any site visit, observation or testing conducted pursuant this Paragraph to
avoid interfering with Mortgagor's use of the Froperiy. Morigagee is under na duty, however, to visit o
observe the Property or to conduct tesis, and any suich acts by Morigagee will be solely for the purposes
of protecting Mortgagee's security and preserving Morigagse's Tighis under this Martgage. No site visit,
ohsarvation ar testing or any report or findings made as a result thereof (“Environmental Report"} (i) will
result in a waiver of any default of Mortgagor; (i) impose any lizbility on Mortgagee; or (i) be 2
repregantation or warranty of any kind reganding the Property {including its condition or value or
compliance with any laws) or the Environmental Report {including its accuracy or completeness). Inthe
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event Morigages has a duty or obligation under applicable laws, régulations or other reguirements to
disclese an Environmental Report to Mortgagor or any other party, Mortgagar authorizes Mortgages to
maks such a disclosure. Mortgages may also disclose an Environmental Report to any regulatory
authorfly, and to any other parties as necessary or appropriate in Morigagées's judgment. Morgagar
further understands and agrees that any Envirenmental Report or other information regarding a site visit,
cbservation or testing that is disclosed to Mortgagor by Mortgagee or its agents and representatives is o
be evaluated {including any reperting or other disclasure obligations of Mortgagor) by Morigagor without
advice or assistance from Morgages.

5,13 Addiiional Provisions Relating to Condominiums. If the Property is subject fo a
condominitn declaration of conditions, covenants and restrictions recorded in the official records of the

county in which the Property is located (the "Declaration”), the following provisions shal apply.

{a) The provisions contaired in this Mortgage are cbligations of Martgagor in
addition to-Wigagors chligations under the Declaration with respect to similar matters, and shall
not restrict o-imid Mortgagor's duties and obligations to keep and perform promptly all of it
obligations as uric cwner under the Declaration.

(b} Mirtrangor shall at all times fully perform and comply with ali the agreements,
covenants. terms and corditions imposed upon unit owners under the Declaration, and i
Mortgager fails to do so, Mo tgagee may (but shall not be obligated to) take any aciion Mortgagee
deems nacessary or desirable v prevent or cure any default thereunder. Morlgagee may also
take such action as it deems necersary or desirable to cure a default under the Declaration by
Mortgagor ot any other party occupyir,*the unit(s) {a “Unii Occupant’) encumbered by this
Mortgage, upon receipt by Mortgagea irom tie condominium association under the Declaration
{ihe *Association’) of written notice of such derault, even though the existence of such default or
the nature theraof may be guestioned or deniad v Morigagor or by any party on behalf of
Mortgagor. Mortgages may pay and expand such ~ums of money as Morlgagse in its sole
discretion deems hacessary fo prevent or cure any de’ault by Mortgagor or a Unit Occupant, and
Mortgagor hersby agress to pay to Mortgages, immeria‘ely and without demand, all such sums
s0 paid and expended by Mortgagee, together with inte/ast thereon from the date of each such
payment at the rate (the "Demand Rate") of two percent (2%0) in excess of the then current rate of
interest under the Debt Instrument. All sums so paid and expardead by Mortgagee, and the
interest thereon, shail be added to and be secured by the Tien o tiis Mortgage. At Mortgagee's
request, Morigagor will submit satisfactary evidence of payment of al' of ifs monetary obligations
under the Declaration (including but not limited to rents, faxes, assesumeits, insurance premiums
and aperating expenses).

{c} At Morigagee's request, Mertgagor will submit satisfactory exance of
paymant of all of its monetary obfigations under the Declaration {including but not liriifed to rents,
faxes, assesaments, insurance pramiums and operating expenses).

(d) Mortgagor shall advise Mortgages in writing of the giving of any notice to
Mortgagor by the Association under the Declaration of any default by Mortgagor as unit owner ar
by a Unit Orcupant thereunder in the performance or observance of any of the tenms, conditions
and covenanis to be performed or ohserved by Mertgagar or such Unit Occupant thereunder, and
Mortgagor shall deliver to Morigagee a frue copy of each such nofice.

fe} i any action, proceeding, metion or notice shail be commenced or filed in
respect of the Association in connection with any case (including a case commenced or filed
under the Bankruptcy Code), Mortgagee shali have the option, to the exclusion of Morgager,

Ref #& 10035723605 - Verde Properties, LLC
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exercisable upon notice from Mortgagee to Martgagor, to conduct and control any such lifigation
with counsel of Mortgagee's choice. Morigagee may praceed in its own name or in the name of
Morigagor in connection with any such litigation, aned Mortgagor agrees to execute any and all
powers, authorizations, consents or other documents required by Mortgagee in connectior
therewith. Mortgagor shall, upon demand, pay te Martgagee all costs and expenses {including
atiomeys' fees) paid or incurred by Mortgages in connection with the prosecution or conduct of
any such proceedings. Any such costs or expenses not pai by Mortgagor as aforesaid shall be
sacured by the lizn of this Mortgage and shall be added 1o the ptincipal amount of the
indebtedness secured hereby, Mortgagor shafl not commence any gction, suit, proceeding or
case. or file any application or make any motion, in respect of the Declaration in any such case
withzut the prior written consent of Mortgages.

(7 Mortgagor will use its best efforts fo obtain and daliver to Mortgagee within
twenty (20)dnys after written request by Wortgagee, an estoppel cerificate frorn the Association
setting fortiyhine name of tha unit ownar, (i} that the Declaration has not besn modified or, if i
has been molifies, the date of each modification (together with copies of each such modification),
{iil} the amourt of So'nmon expenses and other ageessments payable by Mortgagor as unit awner
under the Declarakisi, (iv) the date to which all common expenses and other assessments have
been paid by Morlgago at unit owner under the Dectaration, (vi whether there are any alleged
defaults by Mortgager or 2/ Unit Occupant under the Declaration and, if so, sefting forth the nature
thereof in reasonable deiail, 7ind {vi} as to such other matters as Morgages may reascnably
request.

{g) Morigagor represe itz and warrants to Mortgages that as of the date hereof,
no default under the Declaration has occurred and is confinuing.

(h} Mortgagor shall take suct actions as may be reasonzble to insure that the
Association maintains a public liability insurance policy accepiable in form, amount, and extent of
coverage to Mortgages.

{i) Mortgagor shall not, except after notse fo Maorigagee and with Morigagee's
prior written consent, eiter partition or subdivide the Propetly o consent to:

(i} the abandonment or termination of the r.ondemirumi{s) encumbered
by this Mortgage, except for abandonment of termination requiced by faw in the case of
eubstantial destruction by fire or oiher casualty or in the cage of a taking by
condemnation or eminent deman,

(i} any amendment to any provision of the Declaraticz, th.3 Association’s
bylews or articles or any rules and regulations promulgated by the Associstien,

fiii) termination of professional management and assumption »<alf-
management of the Association; or

{iv) any action which would have the effect of rendering the public
liability insurance coverage maintained by the Association unacceptable to Morigagee.

Ref# 1003522365 - Verde Properties, LLT
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6. ACCELERATING TRANSFERS. DEFAULT AND REMEDIES.

5.1 Acceleraling Transfers

{a} "Accelerating Transfer” means any sale, contract 1o s¢ll, conveyance,
encumbrance, or other iransfer, whether voluntary, involuntary, by operation of law or otherwise,
of all or any material part of the Property or any interest in it, including any transfer or exercise of
any fight to drill for or fo extract any water (other than for Mortgagor's own use), ofl, gas or ather
hydracarbon substances or any mingral of any kind en or under the surface of the Froperiy. [f
Mertgagor is a corporation, "Accelerating Transfer” alse means any transfer or transfers of shares
nossessing, in the aggregate, more than fifty percent (50%) of the voting power. If Mortgagor is a
partnisrahip, “Accelerating Transfer” also means withdrawal or removal of any general partnsr,
dissoitian of the partnership under applicabls law, or any transfer or transfers of, in the
aggregste inorg than fifty percent {50%) of the partnership interests. If Morigagor is a limited
ligbility catrpziy, “Accelarating Transfer” also means withdrawal or removal of any managing
member, termanziion of the limited liabifity company or any transfer or transfers of, in the
aggreqate, more inzn fifty percent (50%) of the voting power or in the aggregate more than fifty
percent of the ownershin of the economic interest in the Mortgagor.

ib) Martgagor agraes that Mortgagar shall not maks any Accelerating Transfer,
unless tha fransfer is precedd by Marigagee's express written consent to the particular
fransaction and transferee. Murtgagee may withhold such consent in ite sole discretion. If any
Accelerating Transfer cccurs, Moigdyee in it sole discretion may declers all of the Secured
Chiigations to be immediately due a:id ~ayable, and Martgagee may invoke any rights and
remedies provided by Paragraph 6.3 of this Nlortgage.

6.2 Events of Default The accurrence of any one or more of the following events, &t the
aption of Mortgagee, shall constitute an event of defauit | ‘Event of Defauit™) under this Mortgage:

{a) Ohligor fails to make any paymeri, viheh due, under the Debt Instnument
{after giving sffect to any applicable grace period), or any other default occurs under and as
defined in the Debt Instrument or in any cther instnument or agreement svidencing any of the
Secured Obligations and such default continues beyond any apylicable cure peried;

(b} Mortgagor fails to make any payment or perfoim any cbligation which arises
under this Morigags;

{c} Mortgagor makes or permits the ocoutrence of an Accelirating Transfer in
viclation of Paragraph 6.1;

(d} Any representstion or wamanty made in connection with this Meiigag or the
Secured Obligations proves fo have been false or misleading in any material respect wren made;

{e) Any default ocours under any other mortgage on all or any part of the
Property, or under any obiigation secursd by such mertgage, whether such mornage is prior to of
subordinate to this Marfgage; ar

{f) An event oocurs which gives Mortgagee the right or option to terminate any
Swap Contract secured by this Morfgage.

Ral # 10035222365 - Verde Praperies, LLC
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6.2 Hemedies. At any time after the occurrence of an Event of Default, Martgages shall
be entitled to invoke any and all of the rights and remedies descriied below, as well as any other rights
and remedies autherized by law. Al of such rights and remedies shall be cumuletive, and the exercise of
any ong or more of them shall not constituts an electian of remedies.

{2} Mortgagee may declare any or all of the Securad Obligations to be due and
payable immediately, and may terminate any Swap Contract secured by this Mortgage in
goecordance with is terms.

(b} Morigagee may apply to any court of competent jurisdiction for, and obtain
spraiitment of, a receiver for the Propery.

(c) Morigages, in person, by agent or by court-appointed receiver, may enter,
take possession of, manage and operate all or any part of the Property, and in its own name orin
the name &' riorkgagor sue for or otherwise collect any and afl Rents, including those that are
past due, ang muy 2lse do any and all other things in gonnection with those actions that
Martgagee may i its sole discretion consider necessary and appropriate to protect the security of
ihis Mortgags. Sucn other things may include: entering into, enforcing, modifying, or canceling
leases on such terms ne cnnditions as Mortgagee may consider proper; obtaining and evicting
tenants; fixing or madifying Rents; completing any unfinished gonstruction; cenrtracting for and
making repairs and alteratior's; purforming such acts of cultivation or irigation @s necessary to
conserve the value of the Properiy; and preparing for harvest, harvesting 2nd selling any crops
that may be growing on the property. Mortgagor hereby irrevocably constitutes and appoints
Maortgagee & its attormey-in-fact to perierm such acis and exscute such doecuments as
Mortgagee in its sole discretion may considzto be appropriate in connection with taking these
measures, including endorsement of Morigagor's name on any instruments. Mortgagor agrees 1o
deliver to Mortgages all books and records perta’ning to the Property, including computer-
readable memory and any computer hardware ol software necessary to acCess Of process such
memory, &s may reasonably be requested by Mortgag 2o in order to enable Mortgagee to
exerise its rights under this Paragraph.

{d) Mortgagee may cure any breach or default of Mortgagor, and if it chooses to
do s0 in connection with any such cure, Mortigagee may also ener the Property andfor o any
and all other things which it may in its gole discretion eonsider nucug2ary and appropriate to
protect the security of this Mortgage. Such other things may incluae: annparing in andfor
defending any action or proceeding which purports to affect the security ©f; or the rights or
powers of Morigagee under, this Mortgage; paying, purchasing, contesting ar campromising any
encumbrance, charge, lien or claim of lien which in Morigages's sale judgment is or may be
senior in priority to this Mortgage, such judgment of Morigagee to be conclusivs 2o 2mong the
parties to this Morigage; obtaining insurance andfor paying any premiumg ar charges for
insurance required to be cerried under this Morigage; otherwise caring for and protectirg any and
all of the Property; and/or employing counsel, accountants, contractors and other appropr.ate
persons to assist Mortgages. Mortgagee may take any of the actions permitted hereunder either
with or without giving natice io any pergon.

{&) Morigages may bring an action in any court of competent jurisdiction to
foreclose this instrument or to obtain specific enforcement of any of the covenants or agresments
of this Mortgage.

{fi Morigagee may exercise the remedies contained in the Dekt nstrument o1 in
any other instrument or agreement evidencing any of the Secured Obligations.

Ref # 1003522365: - Vende Fioperties, LLC
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{g) Morigagee may proceed under the Uniform Commercial Code as to all o any
part of the Personalty, and in conjunction therewith may exercise of the rights, remedies and
powears of a secured creditor under the Uniform Commercial Code. When all time periods then
legally mandated have expired, and after such notice of sale as may then be legally required has
besn given, Morigages may sell the Personalty at a pubiic sals o be held at the time and place
specified in the notice of sale. 1t shall be desmed commercially reasonable for the Morgages to
dispose of the Personalty without giving any warranties & to the Personalty and specifically
disclaiming all disposition warranties.

{h} If any provision of this Mortgage is inconsistent with any applicable provision
of the Minois Morgage Foreclosure Law, lltinois Compiled Statutes Chapter 735, Section 5/13-
1101 8t seq. (the "llincis Act™), the provisions of the lilinois Act shall take precedence over the
provisions of this Mortgage, but shail not invalidate or render unenjorceable any other provision of
this Morigage inai can fairly be construed in amanner consistent with the |Hinois Act.

(% Without in any way limiting of restricting any of the Morgagee's rights,
remedies, powsrs-and authorities undar this Mortgage, and in addition to all of such rights,
remedies, powers, and a1 therities, the Morigages shall also have and may exercise any and all
rights, remedies, powers and suthorities which the hokler of a mortgage is permitted fo have or
exercise under the provisions of the linois Act, as the same may be amended from time to time.
If any provision of this Mortgags shall grant to the Mortgagee any rights, remedias, powers or
authorities upon default of Morigag:sr ihich are more limited than the rights that would otherwise
be vested in the Mortgages under tie Jinoig Act irr the absence of said provision, the Mortgagee
shall be vested with all of the rights, rermedizz, powers and authorities granted in the linois Act io
the fullest extent pemmitted by law.

{) Without limiting the ganeraity of the foregaing, all expenses incurred by the
Martganee, to the extent reimbursable, under Szetung 5115-1510, $/15-1512, of any other
provision of the llinois Act, whether incurmed before orafier any decrse or judgment of
foreclosure, and whether or not enumngrated in any other provision of this Morigage, shall be
atlded to the indebtedness secured by this Mortgage and by the judgment of foreclosure.

(k) Mortgagar waives, ko the extent permitted by iow (2) the benefit of all laws
now &xisting or that may hereafter be enacted providing for any appraeement before sale of any
portion of the Property, (b} all rights of reinstaternent, redemption, valuaticn, appraisement,
homestead, moratarium, exemption, extension, stay of execufion, notice <i slextion to mature or
declare due the whole of the Secured Obligations in the event of foreclosurs of tt e liens hersby
created, {¢) all rights and remedies which Mortgagor may have or be able to asseii by reason of
the Taws of the State of lllinais pertaining to the rights and remedies of sureties, () 7' right to
assert ary statute of limitations as 3 bar to the enforcement of the lien of this Morfgz ge or to any
action brought to gnforce the Debt Ingtrument or any other Secured Cbligations, and (¢} =ny
rights, lzgai or equitable, to require marshaling of assets or to reguire foreclosure salesin 2
particular order. Without limiting the generality of the preceding sentence, Mortgagor, on its own
bahalf and on behalf of each and every person acquiring any interest [n or title to the Property
subsequznt ta the date of this Martgage, hereby imevocably waives any and all rights of
reinstatement or reédemption from sale or from or under any order, judgment of decree of
foreclosure of this Mortgage or under any power contained hereih or under any sale pursuant o
any statute, order, decree or judgment of any court. Morigagor, for itself and for all persans
hereafter claiming through or under it or who may at any time hereafter hecome holders of liens
junior io the lien of this Mortgage, hareby expressly waives and releases ail rights to direct the
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order in which any of the Proparty shall be sold in the event of any sale or sales pu rsuant hersto
ang to have any of the Property andfor any other property now or hereafter constituiing security
for any of the indebtedness secured hereby marshaled upon any foreclosure of this Morigage or
of any other security for any of said indebtedness. The Mortgages shall have the right to
determine the order in which any or all of the Property shall be subjected to the remedies
provided herein. The Morigagea shall have the right fo determine the order in which any or all
portions of the Secured Obligations are satisfied from the proceeds realized upen the exercise of
the remediss provided herein. Mortgager, on behalf of itse!f and all persons now or hereafter
interested in the Property, voluntarily and knowingly hereby: acknowiedges that the transaction
of which this Mortgage is a part is a fransaction which does not include efther Agricultural real
estie (as defined in the Ilinois Act), or Residential real estate (as defined in the {lingis Act).

o4 Application of Sale Proceeds and Rents.

{a) Mortgages shall apply the proceeds of any sale of the Froperty in the
following marner~first, to pay the portion of the Secured Ohligafions attributabie to ihe costs,
fees and expenses rf the sale, including costs of evidence of fitle in connection with the sale;
and, second, to pzy all other Secured Obligations i any order and proportions as Morigages in
its sole discretion may chaoss. The remainder, if any, shall be remitted to the person or persons
entitled thereto.

(b} Morigagee ria'i apply any and ali Rents collected by it, and any and all sums
other than proceeds of any sale ui ise Propery which Martgagee may receive or collect under
Paragraph &.3, in the following manise: first, 1o pay the portion of the Secured Obligations
attibutable to the costs and expenses of orcation and collection that may be incurred by
Mortgagee or any receiver; and, second, to pay all other Secured Obligations m any order and
proportions as Morigagee in its sale discretion mav choose. The rernainder, if any, shall be
remitted to the person or persons entitied therstr.. Mortgagee shall have no liability for any funds
which it does nof actually receve.

7. MISCELLANECOUS PROVISIONS
7.1 No Waiver or Cure,

(a) Each waiver by Mortgagee must be in writing, an« no waiver shall be
consirued as & continuing waiver. No waiver shall be implied from any deiay or failure by
Mortgages to take action on account of any default of Mortgagor. Conserl by Morigagea to any
act or omission by Morigagor shall not be construed as a consent to any othr or subsequent st
or omission or to watve the requirement for Marigages's consent to be obtained 17 any futurs or
other instates.

(b} If any of the-events described below occurs, that event alana shall rici Sure
or waive any breach, Event of Default or notice of defaulk under this Mortgage or invalidate any
act performed pursuant to any such defauli or natice; or nuflify the effect of any notice of default
or sale {Lnless all Secured Cbligations then due have been paid and parformad); or impair the
security of this Mortgage; or prejudice Mortgagee or any receiver in the exercige of any righi or
remedy afforded any of them under this Mortgage; or be construed as an affinmation by
Maortgages of any tenancy, lease or option, or a subardination of the llen of this Mortigage;

(i} Mortgagse, its agent or & receiver takes possession of all or any part
of the Proparty,

Ref#: 1003522365: - Verde Proparbes, LLT
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(i} torigages colfects and applies Rents, either with or without taking
npossession of all or any part of the Praperty,;

(iif) Morlgagee receives and applies to any Secured Obligation proceeds
of any Property, including any proceeds of insurance palicies, condemnation awards, or
other claims, property or rights assigned to Mortgagee under this Mertgage;

(iv) Morigages makes & site visit, obsarves the Property and/for conducts
tesis thereon;

(v} Morigagee receives any sums_under this Morigage or any proceeds
o any collateral held for any of the Secured Obligations, and applies them 1o one or mare
Secured Oligations,

(vi) Mortgagee or any receiver performs any act which it is empowered
or authorzed to perform under this Mortgage or invokes any right or remedy proviged
under thiz-wiorgage.

7.2 Powers of Muganse. Mortgagee may take any of the actions permitted under
Paragraphs 6.3(b) andfor 6.3(c} rega dless of the adequacy of the securily for the Secured Obligations, ar
whether any or all of the Secured Obligations have been declared to be immediately due and payable, or
whether notice of defauit and election to se!! Tias been given under this Mortgage.

7.3 Nonborrower Mortgagor.

{ay If any Mortgagor {"Nonbemo ver Mortgagor") is not the Obligor under the
Debt Instrument described in Paragraph 2.1{g), such Nonborrower Mortgagor authorizes
Martgagee to perform any of the following acts at 2iy lime, &/l without notice to Nonborrower
Martgagor and without affecting Mortgagee's rights oridenborower Mortgagor's chligations under
this Morigage.

fiy Morigages may after any tenms i the Debt Instrument or any part of
it, including remewing, compromising, extending or acce.ating, or otherwise changing
the time for payment of, or increasing or decreasing the raie v« interest on, the Debt
Ingtrument or any part of it;

{iy Mortgages may take and hold security for the Brbt [hstrument,
accept additional or substituted security for the Debt Instrument, and suprdinate,
exchange, enforce, waive, relsase, compromise, fail to perfact, gell or otheryise dispose
of any such security;

(iil} Mortgagee may apply any sscurity now or later hefd for the Debt
Instrument in any order that Mortgagee in its sole discretion may chaose, and may direct
the order and manner of any sale of all or any part of i and bid &t any such sale;

(ivi Mortgagee may reizase Obligor of its liability for the Debt Instrument
or any part of it,

fv) Morigages may substitute, add or releass any one or more
guarantors or endorsers of the Debt Instrument; and

Ref# 1003522365 - Yerde Propenies, LLG
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(vi) Mortgagee may extend other credit to Obligor. and may take and
hold security for the credii so extended, whether or not slich security also secures the
Debt Insirument.

{b} Nonborrower Morigagor waives:

(i) Any right it may have fo require Mortgages to proceed against
Obligor, proceed against or exhaust any security held from Obligor, or pursué any other
remedy in Mortgages's power it pUrsue;

{ily Any defense based on any legal disability of Obligor, any discharge
Silinitation of the liability of Obligor to Mortgages, whether consensual or arising by
upration of law or any bankruptey, reorganization, receivership, insolvency, or
dewiroelief proceading, or from any other cause, or any clairm that Nonborrower
Mortganu's obligations exceed or are more burdensome than those of Obligor,

{iff) Al preseniments, demands for performance, notices of
nonperformante, prtests, notices of protest, notices of dishonor, notices of acceptance
of this Mortpage and of the existence, creation, or incurring of new or additional
indebtedness af Oblijor, and demands and nolices of every kind;

{i¥) Anyue’ense based on of ansing out of any defense that Obligor
may have to the payment o ps domance of the Debt Instrument or any part of it; and

fv) Until the Secured Obligations have been paid and performed in full,
all rights of subrogation, reimbursement. indemnification and contribution {contractual,
statutary or otherwise), including any clzim.or right of subrogation under the Bankruplcy
Code (Title 11 of the U.S. Code) or any suncelsar statute, all rights to enforce any
ramedy that the Mortgagee may have against.Jhligor. and &l rights io participate in any
security riow or later to be held by Mortgagee 2 the Iebt Instrument.

{c) Nenborrower Mortgagor assumes full resposibility for kesping informed of
Ohligors financial condition and business operations and all othar circumstances affecting
Obligot's ability to pay and perform its ohligations to Mortgapee, ard ~arees thai Mortgagee shall
have no duty to disclose to Nonborrower Mortgagor any infarmation wnich-Morigagee may
raceive about Obligor's financial condition, business operations, or any cit.er circumstances
bearing on its ability to periorm.

{d) No provision or waiver in this Morgage shall be gonstrued agiriiting the
generality of any other provision ar waiver contained in this Mortgage.

(e} For purposes of this Paragraph 7.3, all references to the Debt instrument
shall also include any instrument or agreement executed by Obligor subsequent to the date of
this Mortgage which is secured by this Mortgage in accordancs with the provisions of Paragraphs
2.1{c) and 2.1{d}.

7.4 Merger. No merger shali occur as a result of Moertgagee's acquiring any other eslate
in or any other lign on the Property unless Mortgages consents 10 a menger in writing.
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7 5 Joint and Several Liability. If Morigagor consists of morg than one perser, each
shall be jointly and severally liable for the faithfu! performance of all of Mortgagor's obligations under this
Mortgage.

7.6 Anphicable Law. This Mortgage shall be govemed by the laws of the State of [llinois.

7 7 Successors in lnterest. The tems, covenants and canditions of this Mortgage shall
be binding upon and inure io the benefit of the heirs, successors and assigns of the parties. However,
this Paragraph does nof waive the provisions of Paragraph 6.7.

7.3 SERVICE OF PROCESS. THE MORTGAGOUR WAIVES PERSONAL SERVICE OF
PROCESS UPON THE MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF PROCESS
MAY BE MAUF &Y REGISTERED MAIL DIRECTED TQ THE MORTGAGOR AT THE ADDRESS
STATED ON THE 5iGNATURE PAGE HEREOF AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UrPCw &CTUAL RECEIPT.

7.9 Waiver of Jury Trial. EACH PARTY HERETO HEREBY IRREVOCABLY WAIVES,
TO THE FULLEST EXTE} 1 PERMITTED BY APPLICABLE LAW ANY RIGHT IT MAY HAVE TO A
TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING OUT OF OR
RELATING TO THIS MORTGAGE OF ANY OTHER DOCUMENT EXECUTED IN CONNECTION
HEREWITH OR THE TRANSACTIONS CONTEMPLATED HEREBY OR THEREBY (WHETHER
BASED ON CONTRACT, TORT OR AN'f DTHER THEORY). MORTGAGOR AGREES THAT IT WiLL
NOT ASSERT ANY CLAIM AGAINST MORI3AGEE OR ANY QTHER PERSON INDEMNIFIED
UNDER THIS MORTGAGE ON ANY THEGRY ©F LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE PAMAGES. EACH PARTY HERETO {a) CERTIFIES
THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PERSON HAS
REPRESENTED, EXPRESSLY OR OTHERWISE, THiAT SUCH OTHER PERSON WOULD NOT, IN
THE EVENT OF LITIGATION, SEEK TO ENFORCE THE FOREGCING WAIVER, (h)
ACKNOWLEDGES THAT IT AND THE OTHER PARTIES AFRETO HAVE BEEN INDUCED TOQ ENTER
INTC THIS MORTGAGE AND THE OTHER DOCUMENTS CUNTEMPLATED HEREBY BY, AMONG
GTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS !N THIS SECTION AND {c}
CERTIFIEE THAT THIS WAIVER |5 KNOWINGLY, WILLINGLY AND VOLUNTARILY MADE.

7.40 Waiver of Clags Actions. The terms “Claim” or "Clairis” refer to any disputes,
controversies, claims, counterclsims, allegations of lizbility, theories of daniag=. or defenses between
Bank of Arnerica, N.A., ifs subsidiaries and affiliates, on the one hand. and the other patties to this
Mortgage, on the other hand (all of the foregaing each being referred to as & “Party” and collzciively s
the “Parliee"}. Whether in state court, federal court, or any other venue, jurisdiction, or bedors any
tribunal, the Parties agree that all aspects of litigafion and trial of any Claim will take piaue #ithout rezort
to any form of ¢lass or representative action. Thus the Partiés may only bring Claims againsi gach other
in an individual capacity and waive any right they may have to do so as a class representative ora class
member in a clase or representative scfion. THIS CLASS ACTION WANVER PRECLUDES AIY PARTY
FROM PARTICIFATING IN OR BEING REPRESENTED IN ANY CLASS OR REPRESENTATIVE
ACTION REGARDING A CLAIM.

7.1 Interpretation, YWhenever the context requires, all words used in the singular will ba
eonsfrued to have been used in the plural, and vice versa, and each gender will include any cther gendsr.
The captions of the sections of this Mortgage are for convenience only and do riet define or limit any
tarms or provigions. The word "include(s)” means "include(s), without limitaticr," and the word "including”
means "including, but net timited to." The word "obligations” is uged in its broadest and most
comprehensive sense, and includes all pomary, secondary, direct, indirect, fixed and contingent

Ref & 1003522365: - Vende Proparties, LLE
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abligations. I further includes ait principal, interest, prepayment charges, late charges, loan fees and any
other fegs and charges accruing or assessed at any time, as well as all obligations to perform acts or
gatisfy conditions. No Hsting of specific instances, items or matters in any way limits the scope or
generality of any language of this Morlgage. The Exhibifs to this Mortgage are hereby incorporated in this
Meorgage.

7.12 in-House Counsel Fees. Whenever Morigagor is obligated o pay or reimburse
Martgagee for any attorneys' fees, those fees shall include the allocated costs for services of in-house
counsel to the extent permitted by applicable law.

713 Waiver of Marshaling. Mortgagor waives all rights, legal and equitable, it may now
or hereakter hav= o require marshaling of assets or to direct the order in which any of the Property will be
sold in the everi o any sale under this Mortgage. Each successor and assign of Mortgagor, inGluding
any holder of & iien'subordinate to this Mortgage, by acceptance of its interest or lien agrees that 1t shaf
be bound by the @y waiver, as if it had given the waiver itsalf

7.14 Walve: of Homestead. Mortgagor hereby abandons and waives all claims of
homestead on the Property and does hereby forever release and discharge the Property from any and all
claims of homestsad,

7.15 Severability. if any provision of this Morigage should be held unenforceabis or
void, that provision shall be deemed sevzrasle from the remaining provisions and in ne way affect the
validity of this Mortgage except that if sucn provision relates to the payment of any manetary sumn, then
Morigagee may, at its option, declare all Securd Obligations immediately due and payatle.

7.16 Notices. Mortgagor hereby (eguests that a copy of nofice of default and notize of
sala be maited to it at the address set forth below. That address is also the maifing address of Morigagor
as debtor under the Uniform Commercial Code. Mortgayee's address given below is the address for
Morgagee as secured party under the Uniform Commercie! Cuds.,

Addresses for Motices to Mortgagor.

YVorda Propertties, LLC
240 Glemwood Ave
ten Eliyn, 1L 601375342

Address for Natices o Mortgagee:

Bank of America, N.A.
Gateway Village - 900 Building
NC1-026-06-06

00 W, Trade Street

Charlotte, NG 28255

7.17 Business Loan. Mortgagar stipulates, represents, warrants, affierns and agress that
each of the loans and other obligations secured hereby constitute a *business [ozn" within the meaning of
the Illingiz Compiled Statutes, Chapter 815, Sections 205/4{a} or (¢}, a8 amended.

7.18 Mo Property Manager Lien. Any propery management agreement for or relating to
alt or any part of the Property, whether now In effect or enfered info hereatfer by Morigagor or on behalf of
Mortgagor, shall contain & subordination provision whereby the propetty manager forever and

Rel # 1003522365; - Verda Propsties, LLT
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unconditionally subordinztes to the lien of this Mortgage any and all mechanic’s lien rights and claims that
it or anyone claiming through or under it may have at any ime pursuant to any statute or law, including,
without limitation, Iinois Compiled Statufes, Chapter 770, Section 8071 ), as amended. Such property
management agreement or a short form thereof, including such subordination, shall, at the Marigagee's
request, be recordad with the office of the recorder of deads for the county in which the Property 1g
located. Mortgagor's failure to cause any of the foregoing to oceur shall constitute an Event of Default
undey this Morigage.

Ref # 1003522266 - Verde Properties, LLG
Nisiis Mortgage
-20-



2130804336 Page: 22 of 24

UNOFFICIAL COPY

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first
above written.

MORTGAGOR:

Rel # 1003522365:; - Verda Properies, LLG
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ACKNOWLEDGMENT

[For an acknowiedgment i1 & representative capa city]

STATE OF ILLE4CIS )
h o, } 85
COUNTY OF [N itis el )

This instrument was ackray ledged before me on d p’ zrz—/ Zp 2l by

(date)
\W AN S gy as _ W B el

(name/s of persciifs} {type of aulhm-ity. &.g., officer, trustes, etc)
of P @ bE E@fg&?‘_@_ I
{namne of party on behalf of wham the instrument was executed)

Lyrae

Notary Public

™

{Seal)

TAMARA FRESSE
Notary Public, Stat= ¢f llingie *
My uumn'nss ior equn.., st ey B

i ol

l "ﬂFFlLU; QEA._[.”. .
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of Cetober 22, 2021, given by Verde Properiies, LLC as
"Morigagor” to Bark of America, N.A., a national banking association, as "Morigagee.”

Diggeription of Property

THAT PART OF LOT 1 IN HLAVATY ESTATE TRUSTEE SUBDIVISION, BEING A SUBDIVISION OF
THE EAST 172 OF THE NORTHEAST 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 12 EAST
OF THE THED PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING A7 [HE INTERSECTION OF THE WEST LINE OF LOT 1 WiTH THE NORTH LINE OF
THE SOUTH 550 ~EET OF LOT 1 AFORESAID; THENCE NORTH ALONG SAID WEST LINE TO THE
NORTHWEST CORM=R THEREOF: THENCE SOUTHEASTERLY ALONG THE NORTHEASTERLY
LINE OF LOT 1 AFORESA!D TO THE EAST LINE OF THE WEST 175.00 FEET OF LOT 1 AFORESAID,
THENCE SOUTH ALONG THE LAST DESCRIBED LINE TO THE NORTH LINE OF THE SOUTH 55.0
FEE OF LOT 1 AFORESAID: THENCE WEST ALONG THE LAST DESCRIBED LINE TO THE POINT
OF BEGINNING, IN COCK CCUNTY, ILEINGIS.

Street Address of Property: 2315 Gardner Roed, Eroadview, IL 80155

PIN: 15-21-202-028-0000
PIN: 15-21-202-089-0000
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