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DOCUMENT PREPARED BY AND
WHEN RECORDED, RETURN TO:

Akerman LLP

1251 Avenue of the Americas, 37th Floor
New York, New York 10020

Attention: Randy Eckers, Esq.

FEE AND LEASEHOLD DEED TO SECUKL OEBT, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND
FINTURE FILING

By

SYM PALDS PARK REALTY LLC,
as PropertaOwner

and
SYM PALOS PARK SNIF HEAL FHCARE LLC,
und
SYM PALOS PARK 1L HTEALTIICARE LLC,
coltectively. as Operator
{Morigagor)

o

X-CALIBER FUNDING [LLC
{(Morigagee)

Dated: Asof November | 2021

Propenty Location: See Exhibit A
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THIS FEE AND LEASEHOLD DEED TO SECURE DEBT, ASSIGNMENT OF
LEASES AND RENTS, SECURITY AGREEMENT AND FIXTURE FILING (as it may he
from time to time amended, modified, renewed, extended, substituted, and/or supplemented, this
“Mortgage™), dated as of November 1, 2021, by SYM PALOS PARK REALTY LLC (“Property
Owner™), an lilinois limited hability company having an address at 7257 N. Lincoln Avenue,
Lincolnwood, [llinois 60712, SYM PALOS PARK SNF HEALTHCARE LLC (“SNF
Operator™), and SYM PALOS PARK IL HEALTHCARE LLC (“IL_Operator”; together with
SNF Operator, collectively, “Operator”; and together with Property Owner. individually and
collectively, as the context may require, “Borrower” or “Mortgagor™; provided, however, that the
context shall always be one which affords the Lender the broadest possible rights and remedies
under the'oun Documents and which permits Lender, in its discretion, to enforce the obligations
and liabilities hereunder against one or more of the entities comprising Mortgagor), each an [llinois
limited Hability eompany and cach having an address at 7257 N. Lincoln Avenue, Lincolnwood,
Iinois 60712, 10 A< ALIBER FUNDING LLC, a New York limited liability company (together
wilh its successors ang aszigns, hereinatier referred to as “Mortgagee™), having an address at 3 W.
Main St., Suite 103, Irvirzion, New York 10533.

WHEREAS, Mortgagor and Mortgagee have entered into a Loan Agreement dated as of
the date hereof (as amended, moditied, es.ated, consolidated or supplemented from time to time,
the “Loan Agreement™) pursuant to which Morteagee is making a secured loan to Mortgagor in
the aggregate original principal amount of $8.09¢.000.00 (the “Loan”). Capitalized terms used
herein without definition are used as defined in the lloan Agreement. The Loan is evidenced by a
Note dated the date hereof made by Mortgagor 1o Mcrtzagee in such principal amount (as the same
may be amended, modified, restated, severed, consolidates. renewed, replaced, or supplemented
from time to time, the “Note™).

NOW, THEREFORE, for good and valuable consideratian, receipt of which the partics
hereto acknowledge, to secure the payment of the Note and all suas‘which may or shall become
due thereunder or under any of the other documents evidencing, securing seexecuted in connection
with the Loan (the Note, this Mortgage, the Loan Agreement and such other documents, as any of
the same may, from time to time, be moditied, amended or supplemented/ being hereinaiter
collectively referred to as the “Loan Documents™), including (i) the payment ofatitest and other
amounts which would accrue and become due but for the filing of a petition in bankrapicy (whether
or not a claim is allowed against Mortgagor for such interest or other amounts 2y such
bankruptcy proceeding) or the operation of the automatic stay under Section 362(a) of Tiile 11 of
the United States Code (the “Bankrupicy Code™). and (11} the costs and cxpenses of enforcing any
provision of any Loan Document (all such sums being hereinafter collectively referred to as the
“Debt™), Mortgagor hereby irrevocably mortgages and warrants, grants, bargains, sells, conveys,
transfers, pledges, sets over and assigns, and grants a security interest, o and in favor of
Mortgagee, and its successors and assigns, WITH POWIER OF SALE, all of Property Ownet’s
right, title and interest in and to the land and each Individual Operator’s right, title and interest in
and to the leasehold estate in the Property described in Exhibit A (the “Premises™), and the
buildings, structures, fixtures and other improvements now or hercafter located thereon (the

“Improvements™);

60246397;3
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TOGETHER WITH: all right, title, interest and estate of Mortgagor now owned, or
hereafter acquired. in and (o the following property, rights, interests and estates (the Premises, the
Improvements, and the property. rights, interests and estates hereinafter described are collectively
referred to herein as the “Mortgaged Property™):

(a) all ecasements, rights-ol~way, strips and gores of land, streets, ways, alleys,
passages, sewer rights, water, water courses, walter rights and powers, air rights and development
rights, rights to oil, gas, minerals, coal and other substances of any kind or character, and all estates,
rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances of any
nature whatsoever, in any way belonging, relating or pertaining to the Premises and the
Improverients; and the reversion and reversions, remainder and remainders, and all land lying in
the bed of any street, road, highway, alley or avenue, opened, vacated or proposed, in front of or
adjoining the Pririises, to the center line thereof; and all the cstates, rights, titles, interests, dower
and rights of dower, courtesy and rights of courtesy, property, possession, claim and demand
whatsoever, both ar Jav: and in equity, of Mortgagor of, in and to the Premises and the
Improvements and every naet and parcel thereof, with the appurtenances thereto;

(b)  all macnsaery. furniture, furnishings, equipment, computer software and
hardware, fixtures (including all "ieat/ng. air conditioning, plumbing, lighting, communications
and elevator fixtures), including inveriory; furniture; furnishings; machinery, equipment, engines,
boilers, incinerators and installed buildng materials; systems and equipment for the purpose of
supplying or distributing heating, cooling, clectricity, gas, waler, air or light; antennas, cable,
wiring and conduits used in connection with(rad.o, television, security, fire prevention or fire
detection, or otherwise used to carry clectronic signals; telephone systems and equipment;
elevators and related machinery and equipment; fite” detection, prevention and extinguishing
systems and apparatus; security and access control systeris and apparatus; plumbing systems;
water heaters, ranges, stoves, microwave ovens, refrigerainrs, dishwashers, garbage disposers,
washers, dryers and other appliances; light fixtures, awnings, stosm windows and storm doors;
pictures, screens, blinds, shades, curtains and curtain rods: mirrors_cabinets, paneling, rugs and
{loor and wall coverings; fences, trees and plants; swimming pools.exercise equipment; supplics;
tools; books and records (whether in written or electronic form); websitéy, URLs, blogs and social
network pages; computer cquipment (hardware and softwarc); all kitcher ot restaurant supplies
and facilities; dining room supplies and facilities; medical supplies and ficilvies; leasehold
improvements or related furniture and equipment; including all present and futuicpuits, additions,
accessorics. replacements, attachments, accessions, replacement parts and substigiiens of the
foregoing, and the proceeds thereof (cash and non-cash, including insurance proceeds) and any
other equipment, supplies or furniture owned by Mortgagor and leased to any third party service
provider or any operator or manager of the Premises or the Improvements; and other tangible
personal property which is used now or in the future in connection with the ownership,
management, or operation of the Premises or the Improvements or are located on the Premises or
in the Improvements, owned by Mortgagor, or in which Mortgagor has or shall have an interest,
now or hereafter focated upon the Premises or the Improvements, or appurtenant thereto, and
usable in connection with the present or {uture operation and occupancy of the Premises and the
Improvements (hereinalicr collectively referred to as the “Equipment™), including any leases of,
deposits in connection with, and proceeds ol any sale or transfer of any of the foregoing, and the
right, title and interest of Mortgagor in and to any of the Equipment that may be subject to any

60246397.3
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“security interest”™ as defined in the Uniform Commercial Code, as in effect in the State where the
Mortgaged Property is located (the “UCC™), superior in lien to the lien of this Mortgage;

(c) all awards or payments, including interest thercon, that may heretofore or
hereafter be made with respect to the Premises or the Improvements, whether from the exercise of
the right of eminent domain or condemnation (including any transfer made in lieu of or in
anticipation of the exercise of such right), or for a change of grade, or for any other injury to or
decrease in the value of the Premises or Improvements;

(d) all leases, subleases, and other agreements or arrangements heretofore or
hereafter satored into aflecting the use, enjoyment or accupancy of, or the conduct of any activity
upon or in, ¢ Premises or the Improvements, including, without limitation, any residency,
occupancy, acmission and care agreements pertaining to residents ol the Mortgaged Property, and
including any exiencions, renewals, modifications or amendments thereof (hereinafter collectively
referred to as the “Leazes™) and all rents, rent equivalents, moneys payable as damages (including
payments by reason ol'the rejection of a Lease in a Bankruptcy Proceeding or in lieu of rent or
rent equivalents), royalties fincluding all oil and gas or other mineral royalties and bonuses).
income, fees, receivables, rcezipts. revenues, deposits {including security, utility and other
deposits), accounts, cash, issues, profis, charges for services rendered, subsidy payments received
from any sources, parking fees, laundry and vending machine income and fees and charpes for
food, health care and other services providzdiat the Mortgaged Property, tenant security deposits,
entrance fees (if any), application fees, proczssing fees, community fees and any other amounts or
fees forfeited by any resident or tenant (exciuding Resident Trust Funds), together with and
including all proceeds from any private insurance gor residents to cover rental charges and charges
for services at or in connection with the Mortgaged Property, and the right to payments under
Reimbursement Contracts (other than Medicaid payments fiom governmental entities) due for the
rents or services of residents at the Mortgaged Property and other consideration of whatever form
or nature received by or paid to or for the account of or benctitiof Mortgagor or its agents or
employees from any and all sources arising from or attributzdle to the Premises and the
Improvements, including all receivables, customer obligations, instalment payment obligations
and other obligations now existing or hercafter arising or created out @i’the sale, lease, sublease,
license, concession or other grant of the right of the use and occupancy t'the Premises or the
Improvements, or rendering of services by Mortgagor or any of its agents ¢r employees, and
proceeds, if any, from business interruption or other loss of income insuraiec, {hereinafier
colicctively referred to as the “Rents™), together with all proceeds from the sale or otiied disposition
of the Leases and the right to receive and apply the Rents to the payment of the Debt;

() all proceeds of and any unearned premiums on any insurance policics
covering the Mortgaged Property, including, without limitation, the right to receive and apply the
proceeds of any insurance, judgments, or scttlements made in licu thercof, for damage to the
Mortgaged Property;

(O the right, in the name and on behalf of Mortgagor, to appear in and defend

any action or proceeding brought with respect to the Mortgaged Property and to commence any
action or proceeding to protect the interest of Mortgagee in the Mortgaged Property;

60246357:3
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(2) all accounts (including reserve accounts), escrows, documents, instruments,
chattel paper. claims, deposits and general intangibles, as the foregoing terms are defined in the
UCC, and all franchises, trade names, trademarks, symbols, service marks, books, records, plans,
specifications, designs, drawings, surveys, title insurance policies, permits, consents, licenses,
management agreements, contract rights (including any contract with any architect or engineer or
with any other provider of goods or services for or in connection with any construction, repair or
other work upon the Mortgaged Property), approvals, actions, refunds of real estate taxes and
asscssments (and any other governmental impositions retated to the Mortgaged Property), alt rights
to payment from Medicare or Medicaid programs or similar state or federal programs, boards,
bureaus or agencies, and rights to payment from patients, residents, private insurers, and others
arising from-tne operation of the Facility, including rights to payment pursuant to Retmbursement
Contracts, any.and all “health-care insurance receivables™ (as defined in the UCC) and causes of
action that now_un hereafter relate to, are derived from or are used in connection with the
Mortgaged Property..or the use, operation, maintenance, occupancy or enjoyment thereof or the
conduct of any business or activities thercon (hercinafier collectively referred to as the

“Intangibles™):

(h) all agreements. contracts, certificates, instruments, franchises, permits,
licenses, plans, specifications and other documents, now or hercafter entered into, and all rights
therein and thereto, respecting or per‘aining to the use, occupation, construction, management or
operation of the Premises and any part theveof and any Improvements or any business or activity
conducted on the Premises and any part thereof ancluding, without limitation, business hcensces,
state health department licenses, food service licenses, licenses to conduct business. certificates of
need and all such other permits, licenses and righs, obtained from any governmental, quasi-
governmental or private person or entity whatsoever eancerning ownership, operation, use or
occupancy, and all right, title and interest of Mortgagor thezein and thereunder, including, without
limitation, the right, upon the happening of any default hereunder, to receive and collect any sums
payabic to Mortgagor thereunder;

(i) all inventories of food, beverages and other cemestibles owned and held by
Mortgagor for sale or use at or from the Premises, and soap, paper susplies, medical supplies,
drugs and all other such goods, wares and merchandise held by Mortgagor (including, without
limitation, embedded software) for sale to or for consumption by residents, guest: or patients of
the Facility and all such other goods returned to or repossessed by Mortgagor;

) all third-party Reimbursement Contracts for the Facility whicharzwow or
hereafter in effect with respect to residents or patients qualifying for coverage under tiie same,
including Medicare and Medicatd, any health maintenance organization, preferred provider
organization, individual practice association, competitive medical plan, or similar arrangement,
entity, organization or Person, and privale insurance agreements, and any successor program or
other similar reimbursement program and/or private insurance agreements, now or hereafler
existing; and

(k) the leasehold estate in and to the Premises, the Improvements and all of the
foregoing described Mortgaged Property created pursuant to the lease agreement(s) by and
between each Individual Operator, as more particularly described on Exhibit B attached hereto (as
amended fromtime to time in accordance with the Loan Documents, individually and collectively,

-4
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the “Operating Lease™), together with all rights of each Individual Operator, as tenant, under the
Operating Lease, and all rights of use, occupancy and enjoyment and in and to all rents, inconie
and profits arising from or pursuant to the Operating Lease, and all modifications, extensions,
replacements and renewals of the Operating Lease, and all credits, deposits (including, without
limitation, any deposit of cash, securitics or any other property which may be held to secure each
Individual Operator’s performance of its obligations under the Operating Lease), options
(including any options to purchase or extend or renew set forth in the Operating Lease), privileges
and rights of each Individual Operator under the Operating Lease (including all rights of each
Individual Operator to treat the Operating Lease as terminated under Section 365(h) of the
Bankruptey.Code or any other state or federal insolvency, reorganization, moratorium or similar
law for thewclief of debtors (a “Bankruptey Law™), or any comparable right provided under any
other Bankruprey Law, together with all rights, remedies and privileges related thereto) and all
guarantees, if aiv; of the Operating [.casc, and all of cach Individual Operator’s claims and rights
to the payment of azmages that may arise from each Individual Operator’s failure to perform under
the Operating Lease,-orvejection of the Operating Lease under any Bankruptcy Law. and any
greater estate in the preptists demised by the Operating Lease as hereafter may be acquired by
each Individual Operator, and tozether with all of the casements, rights, privileges, franchises;
tenements, hereditaments and appurtenances now or hereafter thereunto belonging or in any way
appertaining thereto, and all ol the estate, right, title, interest, claim and demand whatsoever of
each Individual Operator therein oi_thereto, either at law or in equity, in possession or in
expectancy, now owned or hereafler acquived: and

( all proceeds, products; ofispring, rents and profits from any of the
foregoing, including those from sale, exchange, transter, collection, loss. damage. disposition,
substitution or replacement of any of the foregoing.

Without limiting the generality ol any of the foregoing/ ini the event that a case under the
Bankruptcy Code is commenced by or against Mortgagor, pursuant to Section 332(b)(2) of the
Bankruptcy Code, the security interest granted by this Mortgage shia!l automatically extend to all
Rents acquired by the Mortgagor alier the commencement of the easz-and shall constitute cash

collateral under Section 363(a) of the Bankruptey Code.

TO HAVE AND TO HOLD the Mortgaged Property unto Moitgagee and its

successors and assigns, forever;

PROVIDED, HOWEVER, these presents are upon the express condition-that, if
Mortgagor shall well and wruly pay to Mortgagee the Debt at the tinte and in the manner provided
in the Loan Documents and shall well and wuly abide by and comply with each and every covenant
and condition set forth in the Loan Documents in a timely manner, these presents and the estate
hereby granted shall cease, terminate and be void;
' AND Mortgagor represents and warrants 10 and covenants and agrees with
Mortgagee as follows:

602465973
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PART I - GENERAL PROVISIONS

l. Paviment of Debt and Incorporation of Covenants, Conditions and
Agreements. Mortgagor shall pay the Debt at the time and in the manner provided in the Loan
Documents. All the covenants, conditions and agreements contained in the [.oan Documents are
hereby made a part of this Mortzage to the same extent and with the same force as if fully set forth
hercin. Without limiting the generality of the foregoing, Mortgagor (1) agrees Lo insure, repair,
maintain and restore damage o the Mortgaged Property, pay Taxes and Other Charges, and
comply with Legal Requirements, in accordance with the Loan Agreement, and (i1} agrees that the
Proceeds and Awards shall be settled, held and applied in accordance with the Loan Agreement.

2. Leases and Rents.

@ Mortgagor does hereby absolutely and unconditionally assign to Mortgagee
all of Mortgagor’s wiehiv litle and interest in all current and future Leases and Rents, it being
intended by Mortgagorahatthis assignment constitutes a present, absolute assighment, and not an
assignment for additional secuvily only. Such assignment shall not be construed to bind Mortgagee
to the performance of any o th¢ covenants or provisions contained in any Leasc or otherwise
impose any obligation upon Morigagee. Nevertheless, subject to the terms ol this paragraph,
Mortgagee grants to Mortgagor a revocable license to operate and manage the Mortgaged Property
and to collect the Rents subject to the reanirements of the Loan Agreement. Upon an Event of
Default, without the need for notice or demand, the license granted to Mortgagor herein shall
automatically be revoked, and Mortgagee shal” immediately be entitled to possession of all Rents
in the Deposit Account (including all Subaccounts thereof) and all Rents collected thereafter
(including Rents past due and unpaid), whether or rotvlortgagee enters upon or takes control of
the Mortgaged Property. Mortgagor hereby grants and aseigas to Mortgagee the right, at its option,
upon revocation of the license granted herein, to enter upon the Mortgaged Property in person, by
agent or by courl-appointed receiver to collect the Rents. Any Fenis collected after the revocation
of such license may be applied toward payment of the Debt ir-such priority and proportions as
Mortgagee in tts sole diseretion shall deem proper.

(b) Mortgagor shall not enter into, modify, amend, cancely terminate or renew
any Lease except as provided in Section 5.10 of the Loan Agreement.

3. Use of Mortgased Property. Mortgagor shall not mitiate, join in,
acquicsee in or consent to any change in any private restrictive covenant, zoning law ar other
public or private restriction, limiting or defining the uses which may be made of the Maitgaged
Property, I under applicable zoning provisions the use of the Mortgaged Property is or shall
become a nonconforming use, Mortgagor shall not cause or permit such nonconforming use to be
discontinued or abandoned without the consent of Mortgagee. Mortgagor shall not (i) change the
use of the Mortgaged Property, (i1) permit or suffer to occur any waste on or to the Mortgaged
Property or (iii) take any steps to convert the Mortgaged Property to a condominium or cooperative
form of ownership.

-6 -
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4, Transfer or Encumbrance of the Morteased Property.

(a) Mortgagor acknowledges that (i) Mortgagee has examined and relied on the
creditworthiness and experience of the principals of Mortgagor in owning and operaling properties
such as the Mortgaged Property in agreeing to make the Loan, (i1) Mortgagee will continuc to rely
on Mortgagor’s ownership of the Mortgaged Property as a means of maintaining the value ol the
Mortgaged Property as security for the Debt, and (111) Mortgagee has a valid interest in maintaining
the value of the Mortgaged Property so as to ensure that, should Mortgagor default in the
repayment of the Debt, Mortgagee can recover the Debt by a sale of the Mortgaged Property.
Mortgagor shall not sell, convey, alienate, mortgage, encumber. pledge or otherwise transfer the
Mortgaged Property or any part thereof, or suffer or permit any Transfer to occur, other than a
Permitted Trunzier or a Permitted Property Release, each in accordance with the Loan Documents.

(v Mortgagee shall not be required to demonstrate any actual impairment of its
security or any incieas<d risk of default hereunder in order to declare the Debt immediately due
and payable upon any Transter in violation of this Paragraph 4. This provision shall apply o every
sale, conveyance, alicnatiop,~mortgage, encumbrance, pledge or transfer of the Mortgaged
Property (and every other Trausfer) regardless of whether voluntary or not. Any Transfer made in
contravention of this Puragraph 4/sha'l be null and void and of no force and effect. Mortgagor
agrees (o bear and shall pay or reivionrse Mortgagee on demand for all reasonable expenses
(including reasonable atorneys’ fees wnd disbursements, title search costs and title insurance
endorsement premiums) incurred by Moit2agee in connection with the review, approval and
documentation ol any Permitted Transfer or a Perniitted Property Release, as set forth in the Loan
Documents.

s Changes in Laws Regarding Faxation. [{ any law is enacted or adopted
or amended afler the date of this Mortgage which deducts the Dzbt from the value of the Mortgaged
Property for the purpose of taxation or which imposes a tax, ealer directly or indircetly, on the
Debt or Mortgagee’s interest in the Mortgaged Property, Mortgagoaravill pay such tax, with interest
and penalties thereon, if any. 1f Mortgagee is advised by 1ts counsel that the payment of such tax
or interest and penalties by Mortgagor would be unlawful, taxable to Maitzagee or unenforceable,
or would provide the basis for a defense of usury, then Mortgagee shall haye the option, by notice
of not less than 90 days, 10 declare the Debt immediately due and pavable.

6. No Credits on Account of the Debt. Martgagor shall not ¢l2anr or demand
or be entitled to any credit on account of the Debt for anyv part of the Taxes or Other Charges
assessed against the Mortgaged Property, and no deduction shall otherwise be made or.craimed
from the assessed value of the Mortgaged Property for real estate tax purposes by reason of this
Mortgage or the Debt. 1f such claim, credit or deduction shall be required by law, Mortgagee shall
have the option, by notice of not less than 90 days, to declare the Debt immediately due and
pavable.

7. Further Acts, Ete. Mortgagor shall, at its sole cost, perform, execulte,
acknowledge and deliver all and every such further acts, deeds, conveyances, mortgages,
assignments, notices ol assignment, transfers and assurances as Mortgagee shall, from time to time,
require, for the better assuring, conveying, assigning, transferring, and confirming unto Mortgagee
the property and rights hereby mortgaged, given, granted, bargained, sold, alicnaled, conveyed,

-7
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confirmed, pledged, assigned and hypothecated or intended now or hereafter so to be, or which
Mortgagor may be or may hereafter become bound to convey or assign to Mortgagee, or for
carrying out the intention or facilitating the performance of the tcrms of this Mortgage, or for
filing, registering or recording this Mortgage or for facilitating the sale and transfer of the Loan
and the Loan Documents in connection with a “Secondary Market Transaction™ as described in
Section 9.1 of the Loan Agreement. Upon foreclosure, the appointment of a receiver or any other
relevant action, Mortgagor shall, at its sole cost, cooperate fully and completely to eitfect the
assignment or transfer of any license, permit, agreement or any other right nccessary or useful to
the operation of the Mortgaged Property. Mortgagor grants to Mortgagee an irrevocable power of
attorney conpled with an interest for the purpose of exercising and perfecting any and all rights
and remedies available to Mortgagee at law and in equity, including such rights and remedies
available toMartgagee pursuant to this paragraph.

8. Recording of Mortgage, Etc. Mortgagor forthwith upon the exccution and
delivery of this Mortzage and thereafter, from time to time, shall cause this Mortgage, and any
Mortgage creating a lien/e: security interest or evidencing the lien hereof upon the Mortgaged
Property and each instrument’of further assurance to be filed, registered or recorded in such manner
and in such places as may be réquired by any present or future law in order to publish notice of
and fully to protect the licn or secirity interest hereof upon, and the interest of Mortgagee in, the
Mortgaged Property. Mortgagor shail nay all filing, registration or recording fees, all expenses
incident to the preparation, execution and pcknowledgment of and all federal, state, county and
municipal, taxes, duties, imposts, documentary stamps, assessments and charges arising out of or
in connection with the execution and delivery ot this Mortgage, any Mortgage supplemental
hereto, any Mortgage with respect to the Morgzged Property or any insttument of further
assurance, except where prohibited by law so to do. Morteagor shall hold harmless and indemnity
Mortgagee, its successors and assigns, against any liability«ncurred by reason of the imposition of
any tax on the making or recording of this Mortgage.

9, Right to Cure Defaults. Upon the occurrence of any Event of Default,
Mortgagee may, but without any obligation to do so and without notiec *o-ei demand on Mortgagor
and without releasing Mortgagor from any obligation hereunder, perforni ‘heobligations in Default
in such manner and to such extent as Mortgagee may deem necessary to profect the security hercof.
Mortgagee is authortzed to enter upon the Mortgaged Property for such purpioses or appear in,
defend or bring any action or proceeding to protect its interest in the Mortgagcd soperty or 1o
foreclose this Mortgage or collect the Debt, and the cost and expense thereof (includingreasonable
attorneys’ fees and disbursements to the extent permitted by law), with interest theresh)at the
Default Rate for the period alter notice from Mortgagee that such cost or expense was incurred to
the date of pavment to Mortgagee, shall constitute a portion of the Debt, shall be secured by this
Mortgage and the other Loan Documents and shall be due and payable to Mortgagee upon demand.

10, Remedies.

(a)  Upon the occurrence of any Event of Default, Mortgagee may take such
action, without notice or demand, as it deems advisable to protect and enforce its rights against
Mortgagor and in and to the Mortgaged Property, by Mortgagee itself or otherwise. including the
following actions, each of which may be pursued concurrently or otherwise, at such time and in

00246397.3
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such order as Mortgagee may determine, in its'sole discretion, without impaiting or otherwise
affecting the other rights and remedies of Mortgagee:

(1) declare the entire Debt to be immediately due and pavable;

(i} institute a proceeding or proceedings, judicial or nonjudicial, to the
extent permitted by law, by advertisement or otherwise, for the complete (or partial)
toreclosure of this Mortgage, in which case the Mortgaged Property (or any part thereot)
may be sold for cash or upon credit in one or more parcels or in several interests or portions
and in any order or manner;

(ii)  with or without entry, to the extent permitted and pursuant to the
procecurcs provided by applicable law, institute proceedings {or the partial foreclosure of
this Medtgape for the portion of the Debt then due and payable, subject to the continuing
lien of this Morigage for the balance of the Debt not then due;

(iv) _cell for cash or upon credit the Mortgaged Property (or any part
thereol) and all estaie; 2iaim, demand, right, title and interest of Mortgagor therein and
rights of redemption thereet, pursuant to the power of sale, to the extent permitied by law,
or otherwise, at one or more sai€s, as an entirety or in parcels, at such time and place, upon
such terms and after such notice hereot as may be required or permitted by law;

{v)  Iinstitute an action, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement contained herein or in any other Loan
Document;

{(vi)  recover judgment on the No‘e either before, during or after any
proceeding for the enforcement of this Mortgage;

(vii} apply for the appointment of a asiece, receiver, hquidator or
conservator of the Mortaaged Property, without notice and withion{ regard for the adequacy
of the security for the Debt and without regard for the solvency ol'thsMortgagor or of any
person, firm or other entity liable for the payment of the Debt;

(viil) enforce Mortgagee’s interest in the Leases and Rents avid-enter into
or upon the Mortgaged Property, either personally or by its agents, nominees or uttorneys
and dispossess Mortgagor and its agents and employces therefrom, and tiereupon
Mortgagee may (A) use, operate, manage, control, insure, maintain, repair, restore and
otherwise deal with the Mortgaged Property and conduct the business thereat; (B) complete
any construction on the Mortgaged Property in such manner and form as Mortzagee deems
advisable; (C) make alterations, additions, renewals, replacements and improvements to or
on the Mortgaged Property; (D) exercise ail rights and powers of Mortgagor with respect
to the Mortgaged Property, whether in the name of Mortgagor or otherwise, including the
right to make, cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue
for, collect and receive Rents; and (E) apply the receipts from the Mortgaged Property to
the payment of the Debt, after deducting therefrom all expenses (including reasonable
attorneys” fecs and disbursements) incurred in connection with the aforesaid operations
and all amounts necessary to pay the Taxes, insurance and other charges in connection with

-9.
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the Mortgaged Property, as well as just and reasonable compensation for the services of
Morigagee, and its counsel, agents and employces;

(ix)  require Mortgagor (o pay monthly in advance to Mortgagee, or any
receiver appointed to collect the Rents, the fair and reasonable rental value for the use and
occupation of any portion of the Mortgaged Property occupied by Mortgagor, and require
Mortgagor to vacate and surrender possession of the Mortgaged Property to Mortgagee or
to such receiver, and, in default thereof, evict Mortgagor by summary proceedings or
otherwise; or

(x)  pursue such other rights and remedies as may be available at law or
in eaurty. or under the UCC, including the right to receive and/or establish a lock box for
all Reriteand proceeds from the Intangibles and any other receivables or rights to payments
of Mortgagocrelating to the Mortgaged Property.

In the event of a sale, by foreclosure or otherwise, of less than all of the Mortgaged Property, this
Mortgage shall continue as atien on the remaining portion of the Mortgaged Property.

(b  The proceeds of any sale made under or by virtue of this Paragraph 10,
together with any other sums which bt may be held by Mortgagee under this Morlgage, whether
under the provisions of this Paragraph /10 or otherwise, shall be applied by Mortgagee to the
payment of the Debt in such priority and preportion as Mortgagee in its sole discretion shall deem
proper.

(c) Mortgagee may adjourn froii<ime to time any sale by it 1o be made under
or by virtue of this Mortgage by announcement at the tne and place appointed for such sale or for
such adjourned sale or sales; and, except as otherwise provided by any applicable law, Mortgagee,
without further notice or publication, may make such sale at the<ime and place to which the same
shall be so adjourned.

(d) Upon the completion of any sale or sales pursuantoereto, Mortgagee, or an
officer of any court empowered to do so, shall execute and deliver to tae wecepted purchaser or
purchasers a good and sufficient instrument, or good and sufficient mswruments, conveying,
assigning and transferring all estate, right, title and interest in and to the propeaty.and rights sold.
Mortgagee is hereby irrevocably appointed the true and lawful attorney of Mortgagei.An its name
and stead, to make all necessary conveyances, assignments, Uansfers and deliverics of the
Mortgaged Property and rights so sold and for that purpose Mortgagee may execule all hecessary
instruments of conveyance, assignment and transfer, and may substitutc one or more persons with
like power, Mortgagor hereby ratifying and confirming all that its said attorney or such substitute
or substitutes shall lawfully do by virtue hereof. Any sale or sales made under or by vntun of this
Paragraph 10, whether made under the power of sale herein granted or under or by virtue ofJudlcml
proceedings or of a judgntent or decree of foreclosure and sale, shall operate to divestall the estate,
right, title. interest, claim and demand whatsoever, whether at law or in equity, of Mortgagor In
and to the properties and rights so sold, and shall be a perpetual bar both at law and in equity
against Mortgagor and against any and all persons claiming or who may claim the same, or any
part thereof, [rom, through or under Mortgagor.

-10-
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(e Upon any sale made under or by virtue of this Paragraph 10, whether made
under a power of sale or under or by virtue of judicial proceedings or ol a judgment or decree of
foreclosure and sale, Mortgagee may bid tor and acquire the Mortgaged Property or any part
thereof and in licu of paying cash thercfor may make settlement for the purchase price by crediting
upon the Debt the net sales price after deducting therefrom the expenses of the sale and costs of
the action and any other sums which Mortgagee is authorized to deduct under this Mortgage or
any other Loan Document.

h No recovery of any judgment by Mortgagee and no levy of an cxecution
under any judgment upon the Mortgaged Property or upon any other property of Mortgagor shall
affect inany manner or to any extent the lien of this Mortgage upon the Mortgaged Property or
any part thereof, or any liens, rights, powers or remedies of Mortgagee hereunder, but such liens,
rights, powers aaaremedies of Mortgagee shall continue unimpaired as before.

(g wisrtgagee may terminate or rescind any proceeding or other action brought
in connection with its ¢xcreise of the remedies provided in this Paragraph 10 at any time before
the conclusion thereof, as dciermined in Mortgagee’s sole discretion and without prejudice to
Mortgagee.

(h)  Mortgagee mizy resort to any remedies and the security given by this
Mortgage or in any other Loan Document i whole or in part, and in such portions and in such
order as determined by Mortgagee’s sole discretion. No such action shall in any way be considered
a waiver of any rights, bencfits or remedics evidenced or provided by any Loan Document. The
failure of Mortgagee to exercise any right, remedy or option provided in any Loan Document shall
not be deemed a waiver of such right, remedy or opuosn or of any covenant or obligation secured
by any Loan Document. No acceptance by Mortgageeofany payment alter the occurrence of any
Event of Default and no payment by Mortgagee of any ¢bheation for which Mortgagor is liable
hereunder shall be deemed to waive or cure any Event of Defadlt, or Mortgagor’s liability to pay
such obligation. No salc of all or any portion of the Mortgaged % onerty, no forbearance on the
part of Mortgagee, and no extension of time for the payment of the whole or any portion of the
Debt or any other indulgence given by Mortgagee to Mortgagor, shall gpcraic to release or in any
manner affect the interest of Mortgagee in the remaining Mortgaged Property or the liability of
Mortgagor to pay the Debt. No waiver by Mortgagee shall be eftective unlessit 1y in writing and
then only to the extent specifically stated. All costs and expenses of Mortgagce v excreising its
rights and remedies under this Paragraph 10 (including reasonable attorneys’ fees and
disbursements to the extent permitted by law), shall be paid by Mortgagor immediately epan notice
from Mortgagee, with interest at the Default Rate tor the period afier notice from Mortgagee, and
such costs and expenses shall constitute a portion of the Debt and shall be secured by this
Mortgage.

(1) The interests and rights of Mortgagee under the Loan Documents shall not
be impaired by any indulgence, including (i) any rencwal, extension or modification which
Mortgagee may grant with respect to any of the Debt, (i) any surrender, compromise, release,
renewal. extension, exchange or substitution which Mortgagee may grant with respect to the
Mortgaged Property or any portion thereof or (iii) any release or indulgence granted to any maker,
endorser, guarantor or surety of any of the Debit.

-1 -
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11.  Right of Entry. In addition to any other rights or remedies granted under
this Mortgage, Mortgagee and its agents shall have the right to enter and inspect the Mortgaged
Property at any rcasonable time during the term of this Mortgage. The cost ol such inspections or
audits shall be borne by Mortgagor should Mortgagee determine that an Event of Default exists,
including the cost of all follow up or additional investigations or inquirics deemed reasonably
necessary by Mortgagee. The cost of such inspections, i not paid for by Mortgagor following
demand, may be added to the principal balance of the sums due under the Note and this Mortgage
and shall bear interest thereafter until paid at the Default Race.

12.  Security Agreement. This Mortgage is both a real property mortgage and
a “security-agreement” within the meaning of the UCC. The Mortgaged Property includes both
real and personal property and all other rights and interests, whether tangible or intangible in
nature, of Mowtgagor in the Morigaged Property. Mortgagor by cxecuting and delivering this
Mortgage has grantzd)and hereby grants to Mortgagee, as sceurity for the Debt, a securily interest
in the Mortgaged Preperty to the full extent that the Mortgaged Property may be subject to the
UCC (such portion of the/Mortgaged Property so subject to the UCC being called in this paragraph
the “Collateral™). This Mowgage shall also constitute a “fixture filing” for the purposes of the
UCC. As such, this Mortgage <overs all items of the Collateral that are or are to become fixtures.
Information concerning the securily inierest herein granted may be obtained from the parties at the
addresses of the parties set forth in the first paragraph of this Mortgage. [ an Event of Default
shall occur, Mortgagee, in addition to arv.otier rights and remedies which it may have, shall have
and may exercise immediately and without'demand, any and all rights and remedies granted to a
secured party upon default under the UCC. inciuding, without limiting the generality of the
foregoing, the right to take possession of the Collateczt or any part thereof, and to take such other
measures as Mortgagee may deem necessary for the care, protection and preservation of the
Collateral. Upon request or demand of Mortgagee, Medteagor shall at its expense assemble the
Collateral and make it availabie to Mortgagee at a convenient place acceptable to Mortgagee.
Mortgagor shall pay to Morigagee on demand any and a’l expenses, including recasonable
attorneys’ fees and disbursements, incurred or paid by Mortgagee i protecting the interest in the
Collateral and in enforcing the rights hereunder with respect to the Coltateral. Any notice of sale,
disposition or other intended action by Mortgagee with respect to the Coliateral, sent to Mortgagor
in accordance with the provisions hereof at least ten davs prior 1o suchastion. shall constitute
commercially reasonable notice to Mortgagor. The proceeds of any dispositicn ot the Collateral,
or any part thereof, may be applied by Mortgagee to the payment of the Debt in suchpriority and
proportions as Mortgagee in its sole discretion shall deem proper. In the event of 2y change n
name, identity or structure of Mortgagor, Mortgagor shall notify Mortgagee thereof andgromptly
after request shall execute, file and record such UCC forms as are necessary to maintain the priority
of Mortgagee’s lien upon and security interest in the Collateral, and shall pay all expenses and fees
in connection with the filing and recording thereof.  If Mortgagee shall require the filing or
recording ol additional UCC forms or continuation statements, Mortgagor shall, promptly after
request, execute, file and record such UCC forms or continuation statements as Mortgagee shall
deem necessary, and shall pay all expenses and fees in connection with the filing and recording
thereof, it being understood and agreed, however, that no such additional documents shall increase
Mortgagor’s obligations under the Loan Documents.  Mortgagor hereby irrevocably appoints
Mortgagee as its attorney-in-fact, coupled with an interest, to file with the appropriate public office
on its behalt any financing or other statements signed only by Mortgagee, as secured party. in
connection with the Collateral covered by this Mortgage.

o
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13.  Actions and Proceedings. Mortgagee has the right (o appear in and defend
any action or proceeding brought with respect to the Mortgaged Property and to bring any action
or proceeding. in the name and on behalf of Mortgagor, which Morlgagee, in its sole discretion,
decides should be brought to protect its or their interest in the Mortgaged Property. Mortgagee
shall, at its option, be subrogated to the lien of any mortgage or other Mortgage discharged in
whole or in part by the Debt, and any such subrogation rights shall constitute additional security
for the payment of the Debt.

14.  Marshalling and Other Matters. Mortgagor hercby waives, to the extent
permitied by law, the benefit of all appraisement, valuation, stay, extension, reinstatement and
redemptizi liws now or hereafter in force and all rights of marshalling in the event of any sale
hereunder of the Mortgaged Property or any part thereof or any interest therein.  Further,
Mortgagor herebyexpressly waives any and all rights of redemption from sale under any order or
decree of foreciosur= of this Mortgage on behalf of Mortgagor, and on behall of each and every
person acquiring anydntacest in or title 1o the Mortgaged Property subsequent (o the date of this
Mortgage and on behali ofall persons Lo the extent permitted by applicable law. The lien of this
Mortgage shall be absolute anayunconditional and shall not in any manner be affected or impaired
by any acts or omissions whatsocver of Morigagee and, without limiting the generality of the
loregoing, the lien hereof shali nct be'impaired by (1) any acceptance by Mortgagee of any other
security for any portion of the Debt, (11)any failure, neglect or omission on the part of Mortgagee
to realize upon or protect any portion ¢t tn< Debt or any collateral security therefor or (iii) any
release (except as to the property releaseld), sale, pledge, surrender, compromise, settlement,
renewal, extension, indulgence, alteration, chahging, modification or disposttion of any portion of
the Debt or of any of the collateral security theréfor: and Mortgagee may foreclose, or exercise
any other remedy available to Mortgagee under other Zean Documents without first exercising or
enforcing any of its remedies under this Mortgage, and 20y txercise of the rights and remedies of
Mortgagee hereunder shall not in any manner impair the tebt or the liens of any other Loan
Document or any of Mortgagee’s rights and remedies thereunder.

15.  Notices. Allnotices, consents, approvals anawcgucsts required or permiitted
hereunder shall be in writing, and shall be sent, and shall be deemed efizCtive, as provided in the
L.oan Agreement.

16. Inapplicable Provisions. If any term, covenant or eorittion of this
Mortgage is held to be invalid, illegal or unenforceable in any respect. this Mowgaoe shall be
construed without such provision.

17.  Headings. The paragraph headings in this Mortgage are for convenience
of reference only and are not to be construed as defining or imiting, in any way, the scope or intent
of the provisions hereof.

18.  Duplicate Originals. This Mortgage may be cxecuted in any number of
duplicate originals and each such duplicate original shall be deemed to be an original.

19.  Definitions. Unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, words used in this Mortgage may be used interchangeably
in singular or plural form; and the word “Morigagor” shall mean “Mortgagor and any subsequent

-13-
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owner or owners of the Mortgaged Property or any part thercof or any interest therein,” the word
“Mortgacee” shall mean “Mortgagee and any subsequent holder ol the Note,” the words
“Mortgaged Property” shall include any portion of the Mortgaged Property and any interest
therein, the word “including”™ means “including but not limited 10 and the words “attorneys” fees™
shall include any and all attorneys’ fees, paralegal and law clerk tees, including fees at the pre-trial,
triat and appellate levels incurred or paid by Mortgagee in protecting its interest in the Mortgaged
Property and Collateral and enlorcing its rights hercunder.

20. Homestead. Mortgagor hereby waives and renounces all homestead and
exemption rights provided by the Constitution and the laws of the United States and of any state,
in and to e Wortgaged Property as against the collection of the Debt, or any part thereof.

2 Assignments, Mortgagee shall have the right to assign or transfer its rights
under this Morigagawithout limitation.  Any assignee or transferee shall be entitled to all the
benefits afforded Morigasee under this Mortgage.

22, Waiverof Jury Trial. MORTGAGOR HEREBY AGREES NOT TO
ELECT A TRIAL BY JURY - OF ANY ISSUL TRIABLE OF RIGHT BY JURY, AND WAIVES
ANY RIGHT TO TRIAL BY JURYIFULLY TO THE EXTENT THAT ANY SUCH RIGHT
SHALL NOW OR HEREAFTER EXI15T WITH REGARD TO THIS MORTGAGE OR ANY
OTHER LOAN DOCUMENT, OR ANY) CLAIM, COUNTERCLAIM OR OTHER ACTION
ARISING IN CONNECTION THEREWITIH. THIS WAIVER OF RIGHT TO TRIAL BY JURY
IS GIVEN KNOWINGLY AND VOLUNTARILY BY MORTGAGOR, AND IS INTENDED
TO ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH
THE RIGHT TO A TRIAL BY JURY WOULD CTHERWISE ACCRUE. MORTGAGEE IS
HEREBY AUTHORIZED TO FILE A COPY OF F*HIS PARAGRAPH 22 IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY MORTGAGOR.

23, Consents. Any consent or approval by Mortgagee in any single instance
shall not be deemed or construed to be Mortgagee’s consent or appioval.in any like matter arising
at a subsequent date, and the fatlure of Mortgagee to promptly exercisesny right, power, remedy,
consent or approval provided herein or at law or in ¢quity shall not constituisior be construed as a
waiver of the same nor shall Mortgagee be estopped from exercising such right; power, remedy,
consent or approval at a later dale. Any consent orapproval requested of and grantad fiv Mortgagee
pursuant hereto shall be narrowly construed to be applicable only to Mortgagor zad the matter
identified in such consent or approval and no third party shall claim any benefit by reazon-thereof,
and any such consent or approval shall not be deemed to constitute Mortgagee a venturer or partner
with Mortgagor nor shall privity of contract be presumed to have been established with any such
third party. If Mortgagee deems 1t to be in its best interest to retain assistance of persons, firms or
corporations (including attorneys, title insurance companies, appraisers, enginecrs and surveyors)
with respect to a request for consent or approval, Mortgagor shall reimburse Mortgagee for all
costs reasonably incurred in connection with the employment of such persons, firms or
corporations.

24. Loan Repayment. Provided no Event of Default exists, this Mortgage will
be satisfied and discharged of record by Mortgagee prior to the Maturity Date only in &ccordance
with the terms and provisions set forth in the Loan Agreement.

_14-
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25, Governing Law/Submission to Jurisdiction.

(a) WITH RESPECT TO MATTERS RELATING TO THE CREATION,
PERFECTION AND PROCEDURES RELATING TO THE ENFORCEMENT OF THIS
MORTGAGE, THIS ASSIGNMENT SHALL BE GOVERNED BY, AND BE
CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE IN WHICH THE
PREMISES IS LOCATED (WITHOUT REGARD TO CONFLICT OF LAW
PROVISIONS THEREOF THAT WOULD APPLY THE LAWS OF ANOTHER
JURISDICTION), IT BEING UNDERSTOOD THAT, EXCEPT AS EXPRESSLY SET
FORTH ABOVE IN THIS PARAGRAPH AND TO THE FULLEST EXTENT
PERMITTED BY THE LAW OF SUCH STATE, THE LAW OF THE STATE OF NEW
YORK (WITHOUT REGARD TO CONFLICT OF LAW PROVISIONS THEREOF THAT
WOULD APPLY THE LAWS OF ANOTHER JURISDICTION) SHALL GOVERN ALL
MATTERS REtATING TO THIS MORTGAGE AND THE OTHER LOAN
DOCUMENTS ANIYA*L OF THE INDEBTEDNESS OR LOAN ARISING HEREUNDER
OR THEREUNDEK. ALL PROVISIONS OF THE LOAN AGREEMENT
INCORPORATED HERE:(N BY REFERENCE SHALL BE GOVERNED BY, AND
CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE NEW YORK, AS
SET FORTH IN THE GOVERNING LAW PROVISION OF THE LOAN AGREEMENT

(b))  ANY LEGAL (ST, ACTION OR PROCEEDING AGAINST
MORTGAGOR OR MORTGAGEE ARISING OUT OF OR RELATING TO THIS
MORTGAGE MAY, AT MORTGAGERLZ’S" OPTION, BE INSTITUTED IN ANY
FEDERAL OR STATE COURT IN THE STATY OF NEW YORK, AND MORTGAGOR
HEREBY WAIVES ANY OBJECTIONS WHICIt JT MAY NOW OR HEREAFTER HAVE
BASED ON VENUE AND/OR FORUM NON COQNVENIENS OF ANY SUCH SUIT,
ACTION OR PROCEEDING, AND MORTGACGO2R HEREBY IRREVOCABLY
SUBMITS TO THE JURISDICTION OF ANY SUCH CGURT IN ANY SUIT, ACTION
OR PROCEEDING.

26.  Variable Interest Rate. The Loan secured by Hus Morlgage is a variable
interest rate loan, as more particularly set forth in the Loan Agreement.

PART
STATE-SPECIFIC PROVISIONS

27.  Conflicts With Part 1. In the event of any conflict between the provisions
of this Part [l and any provision of Part I, then the provisions of this Part II shall control.

28. State-Specifie Provisions.

(a)  Notwithstanding the provisions of this Mortgage (including, but not limited
to Sections 9 and 10), any foreclosure of all or any portion of the lien of this Mortgage shall be in
accordance with the Hlinois Mortgage Foreclosure Act, 735 ILCS 5/15-1101 et seq., as from time
to time amended (the “Act™).

602465973
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(b) Mortgagor acknowledges that the transaction of which this Mortgage is a
part is a transaction which does nol include either agricultural real estate (as defined m Section 13-
1201 of the Act) or residential real estate (us defined in Section 15-1219 of the Act), and to the
fullest extent permitted by law, Morigagor hereby voluntarily and knowingly waives its rights to
reinstatement and redemption as allowed under Sections [5-1601(b) and 151602 of the Act, and
to the full extent permitted by law, the bencfits of all present and future valuation, appraisement,
homestead, exemption, stay, redemption and moratorium law, under any state or federal law,

(©) Subordination of Property Manager's Lien and Real Estate Broker's Lien.
To the extent permitied by law, any property management agreement for the Property entered into
hereafterOy Iortgagor with a property manager shall contain a “no lien™ provision whereby the
property manaper waives and releases any and all mechanics' lien rights that the property manager
may have puicuasit to the Illinois Mechanics Lien Act, 770 ILCS 60/1 et seq. Such property
management agreerient or a short form thercof shall, at Mortgagee's request, be recorded with the
Recorder of Deeds orsnecounty where the Property is located. In addition, Mortgagor shal! cause
the property manager underany property management agreement for the Property to enter into a
subordination of management) agrecment with Mortgagee, in recordable form, whereby the
property manager subordinates/present and future lien rights and those of any party claiming by,
through or under the property manager, to the lien of this Mortgage. To the extent permitted by
law, any agrcement entered into hefeater by Mortgagor or any agent of Mortgagor with any
““broker” (as defined in the Real Estate Liccnse Act of 2000, 225 TLCS 45/1 et seq.) that is an
affiliate of Mortgagor for the purpose of selling. leasing or otherwise conveying an interest in the
Property shall contain a “no lien” provision wihereoy such broker waives and releases any and all
lien rights that such broker or anyone claiming by, through or under such broker may have pursuant
to the Commercial Broker Lien Act, 770 ILCS 15/1%s2q. Mortgagor shall cause such broker to
enter into a subordination agreement with Mortgagee, i ricordable form, whereby such broker,
on its own behalf and on behalf of any party claiming-vy, through or under such broker,
suberdinates present and future lien rights to the lien of this Mortgage.

(d) The total principal amount secured by this Morigege at any one time and
from time o time shall not EIGHT MILLION NINETY NINE THOUSAND AND 00/t00
DOLLARS ($8.099.000.00). Any limitation of amount docs not include interest, attorneys' fees
and other fees and charges validly made pursuant to this Mortgage. Also, this iimitation does not
apply to advances made under the terms of this Mortgage to protect Mortgagee's scourity and to
perform any of the covenants contained in this Mortgage.

(e) Pursuant to 85 ILCS 180/5 ef seq. of lllinois Compiled Statutes, unless
Mortgagor provides Mortgagee with evidence of the insurance coverage required by the Loan
Agreement, Morlgagee may purchase insurance at Mortgagor’s expense to protect Morlgagee’s
interests i Mortgagor’s collateral.  This insurance may, but need not, protect Mortgagor’s
interests. The coverage that Mortgagee purchases may not pay any claim that Mortgagor makes or
any claim that is made against Mortgagor in connection with the collateral. Mortgagor may later
cancel any insurance purchased by Mortgagee, but only after providing Mortgagee with evidence
that Mortgagor has obtained insurance as required by the Loan Agreement. I Mortgagee
purchases insurance for the collateral, Mortgagor will be responsible for the costs of that insurance,
including interest and any other charges Mortgagee may imposc in connection with the placement
of the insurance, until the effective date of the cancellation or expiration of the insurance. The

-
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costs of the msurance may be added to Mortgagor’s total outstanding balance or obligation. The
costs of the insurance may be more than the cost of insurance Mortgagor may be able to obtain on
1S owWn.

[Signature puges follow]

COOK COUNTY CLERK O

_ RK OFF
BE;Z%RDING DIVISION *
.L". N. CLARK ST, Room
CHICAGO, IL EifJ602-1'3’871

COOK COUTY ﬂiéﬁf;if\!OF?%CE
ECORDING DiVSIO!

Tis N, CLARK 5T, ROOM 120
CHICAGO, 1L 60602-1387
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IN WITNESS WHEREOF, Mortgagor has exccuted this instrument as of the day and

year first above written.

STATE OF [LLINOIS )

) ss.:

COUNTY OF COOK )

MORTGAGOR:

SYM PALOS PARK REALTY LLC,
an [llinois limited liability company

By:  Drake Louis Enterprisc

Nime: [favid Harfffian
Title: Authorized Signatory

SYM PALOS PARK SNF HEALTHCARE LLC,
an Illinois limited iiability company

By:

Name: David Hartman
Title:  Authorized Signatory

SYM PALCS PARK IL HEALTHCARE LLC,
an lllinois limited Lability company

By:

T S
_Ijameﬁ)av}d’ﬁal Triai
Title: Authorized Sigpatory

On M'Q ] , 2021, before me, the undersigned Notary Public in and for said County and
State, personally Elppeared David Hartman, personally known to me (or proved to me on the basis of
satisfactory evidence) to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the
instrument, the individual, or the person upon behalf of which the individual acted, executed the same

PEGGY A MCARDLE
Official Seal

Notary Public - State of Hltnois
My Commission Expires Oct 24, 2025

Signature Page — Fee and Leaseheld Deed to Secure Debt, Assignment of Leases and Rents, Security Agreement and Fixture Filing — Holy

Family
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EXHIBIT A

PARCEL 1:

THAT PART OF LOT 3 IN HOLY FAMILY VILLA SUBDIVISION LYING EAST OF THE FOLLOWING
DESCRIBED LINE: COMMENCING AT THE SOUTHWEST CORNER OF LOT 3; THENCE NORTH &8
DEGREES 14 MINUTES 00 SECONDS EAST 561 .52 FEET ALONG THE SQUTH LINE OF SAID LOT 3 TO THE
POINT OF BEGINNING OF THE LINE HEREIN BESCRIBED; THENCE NORTH 00 DEGREES 23 MINUTES 06
SECONDS EAST TO A POINT ON THE SOUTH LINE OF LOT 4 IN HOLY FAMILY VILLA SUBDIVISION
AFORESAIE, SAID POINT BEING 134.50 EAST OF THE SOUTHWEST CORNER OF SAID LOT 4; (EXCEPT
THE FOLLOY_DESCRIBED TRACT: BEGINNING AT A NORTHEAST CORNER OF LOT 3 ALSO THE
SOUTHEASTCERNER OF LOT 6 IN HOLY FAMILY VILLA SUBDIVISION AFORESAID; THENCE SOUTH
01 DEGREES, 4404NMUTES, 10 SECONDS EAST ALONG THE EAST LINE OF LOT 3 AFORESAID ALSO
BEING THE EAST 2GS OF THE NORTHEAST QUARTER OF SECTION 23-37-11 A DISTANCE OF 105.00
FEET; THENCE SOUTH 26DEGREES, 14 MINUTES, 00 SECONDS WEST 151,00 FEET; THENCE NORTH 01
DEGREES, 44 MINUTES, £0 SECONDS WEST 105.00 FEET TO A POINT ON A NORTH LINE OF SAID LOT
3 ALSO BEING THE SOUTWLINE OF LOT 6 AFORESAID; THENCE NORTH 88 DEGREES, 14 MINUTES, 00
SECONDS EAST ALONG THE LASTDESCRIBED LINE 151.00 FEET TO THE POINT OF BEGINNING, AND
EXCEPT THAT LAND DEDICATED FOR WILL-COOK ROAD BY THE PLAT OF DEDICATION RECORDED
MARCH 20, 2008 AS DOCUMENT (NO.! 0808022020). ALL TN PART OF THE EAST HALF OF THE
NORTHWEST QUARTER AND THE NOKTHEAST QUARTER OF SECTION 25, TOWNSHIP 37 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIFAL MERIDIAN IN VILLAGE OF PALOS PARK, COOK COUNTY,
ILLINOIS.

PROPOSED PARCEL 2:

A LEASEHOLD ESTATE (SATD LEASEHOLD ESTATE BEINGDEFINED IN PARAGRAPH 1.C. OF THE ALTA
LEASEHOLD ENDORSEMENT(S) ATTACHED HERETOQ), ACREATED BY THE INSTRUMENT HEREIN
REFERRED TO AS THE LEASE, EXECUTED BY SYM PALOSPARK REALTY LLC, AS LESSOR, AND SYM
PALOS PARK SNF HEALTHCARELLC AND SYM PALOS PARK H. HEALTHCARE LLLC, AS LESSEES,
DATED",‘ AS SET FORTH IN THE MEMORANDUM OF LEASE WHICH WAS RECORDED AS DOCUMENT
NO. . WHICH LEASE DEMISES THE FOLLOWING DESCRIBEL I'AND FOR A TERM OF YEARS
BEGINNING NOVEMBER 1, 2021 AND ENDING OCTOBER 31, 2026

THAT PART OF LOT 3 IN HOLY FAMILY VILLA SUBDIVISION LYING EAST-OF THE FOLLOWING
DESCRIBED LINE: COMMENCING AT THE SOUTHWEST CORNER OF LOT\3;, THENCE NORTI 838
DEGREES 14 MINUTES 00 SECONDS EAST 561.52 FEET ALONG THE SOUTH LINE OF SAID LOT 3 TO THE
POINT OF BEGINNING OF THE LINE HEREIN DESCRIBED; THENCE NORTH 00 DEGREZS Z3 MINUTES 06
SECONDS EAST TO A POINT ON THE SOUTH LINE OF LOT 4 IN HOLY FAMILY VILLA/SUBDIVISION
AFORESAIDR, SAID POINT BEING 134,50 EAST OF THE SOUTHWLEST CORNER OF SAID LO™ 4; (EXCEPT
THE FOLLOW DESCRIBED TRACT: BEGINNING AT A NORTHEAST CORNER OF LOT 3 ALSO THE
SOUTHEAST CORNER OF LOT 6 IN HOLY FAMILY VILLA SUBDIVISION AFORESAID; THENCLE SOUTH
0f DEGREES, 44 MINUTES, 10 SECONDS EAST ALONG THE EAST LINE OF LOT 3 AFORESAID ALSO
BEING THE EAST LINE OF THE NORTHEAST QUARTER OF SECTION 23-37-11 A DISTANCE OF 105.00
FEET; THENCE SOUTH 88 DEGREES, 14 MINUTES, 00 SECONDS WEST 151.00 FEET; THENCE NORTH 01
DEGREES, 44 MINUTES, 10 SECONDS WEST 105.00 FEET TO A POINT ON A NORTH LINE OF SAID LOT 3
ALSO BEING THE SOUTH LINE OF LOT 6 AFORESAID; THENCE NORTH 88 DEGREES, [4 MINUTES, 00
SECONDS EAST ALONG THE LAST DESCRIBED LINE 151.00 FEET TO THE POINT OF BEGINNING. AND
EXCEPT THAT LAND DEDICATED FOR WILL-COOK ROAD BY THE PLAT OF DEDICATION RECORDED
MARCH 20, 2008 AS DOCUMENT NO. 0808022020), ALL IN PART OF THE LEAST HALF OF THE
NORTHWEST QUARTER AND THE NORTHEAST QUARTER OF SECTION 23, TOWNSHIP 37 NORTH,
RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN IN VILLAGE OF PALOS PARK. COOK COUNTY,
[LLINOIS.
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EXHIBITB

Operating Lease

COOK COUNTY CLERK OFFICE
RECORDING DIVISION

118 N. CLARK ST. ROOM 120
CHICAGO, IL 60602-1387

COOK COUNTY CLERKOFFiE
RECORDING DI{SICH

118 N. CLARK ST, ROOM 120
CHICAGO, \i 6Uo02-1387
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