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NOTICE: THIS SUBORDINATION, NON-DISTURBANCE ANC /- TTORNMENT AGREEMENT RESULTS IN
YOUR SECURITY INTEREST IN THE COLLATERAL BECOMING SUPJSECT TO AND OF LOWER PRIORITY
THAN THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT AND ESTOPPEL
CERTIFICATE

THIS SUBRORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMUNT dated October 1, 2021
{"Agreement™, is made and executed among Timberwood Development, Inc., an ll'nol; corporation, whosge
address is 925 South Route 83, Elmhurst, IL 60126 ("Lanciorit"); DVS Transpuriation Inc., an Minals
corporation, whose address Is 52 East Messner Driver, Wheeling, Il. 60080 {"Tenant"}; ~n7d Evergreen Bank
Group, 1515 West 22nd Street, Suite 100W, Oak Brook, IL 60523 ("Lender™).

SUBORDINATED LEASE. Tenant and Landlord have sxecuted a lease dated May 27, 2021 or the property
described herein (the "Lease"). The following information is the summary of the basic terms and conditions of the
Subordinated Lease: That certsin industrial building lease dated as of May 27, 2021 by and between Tenant and
Landlord.

REAL PROPERTY DESCRIPTION. The Lease covers approximately 5237 square feet of warehouse and office

space at the premises commonly known as 92 East Messner Drive, Whaeling, Wlinois of the following described rea
property (the "Real Property") located in Cook County, Stafe of inois:

PARCEL 1.

LOTS 18, 19, 20, 21, 22, AND 23 1N WHEELING CENTER FOR INDUSTRY, UNIT 1, BEING A SUBDIVISION IN
THE NORTH 1/2 OF THE SOUTH EAST 1/4 OF SECTION 14, TOWNSHIP 42 NORTH, RANGE 11. EAST CF
THE THIRD PRINCIPAL MERIDIAN, AGCORDING TO THE PLAT THEREOF REGISTERED IN THE OFFIGE
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OF THE REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ONJULY 22, 1976 AS DOCUMENT NUMBER
LR2883087 IN COOK GOUNTY, [LLINCIS.

PARCEL 2

LAT 27 IN WHEELING CENTER FOR INDUSTRY, UNIT 2, BEING A SUBDIVISION IN THE SOUTH WEST 1/4
AND THE SOUTH EAST 1/4 OF SECTION 14, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
FRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN THE OFFICE OF THE
REGISTRAR OF TITLES OF COOK COUNTY, ILLINOIS ON APRIL 14, 1877 AS DOCUMENT NUMBER
LR2329945 [N COOK COUNTY, ILLINCIS.

The Real Property or its address is commonly known as  92-154 Messner Drive, Wheeling, IL 60090, The Real
Property tax identification number is 13-14-404-020-0000 1 of & {Affects Part of Parcel 1/Lot 23}, 03-14-404-021-0000
2 of & {Affecte’ Rart of Parcel 1fat 22}, 03-14-404-022-0000 3 of 8 (Affects Pari of Parcel 1ot 21},
03-14-404-023-0000 4 of B {Affects Part of Parcel 1/Lot 20); 03-14-404-024-0000 5 of 8 (Affects Part of Parcel 1/Lot
18): 03-14-404-025-5000 6 of 8 (Affects Part of Parcel 1/Lot 18); 03-14-404-026-0000 7 of & (Affects Part of Parcel 2.
and 03-14-404-027-0000 & of 8 (Affects Part of Parce! 2).

SUPERIOR INDEBTEDNES3:. Lender hag extended or has agreed to extend the following destrined financial
arcommodations to Landlora, sécared by the Real Property {the "Suparior Indebtedness'):

All of Landlord's promissory notes, credit agreements, and loan agreements between Landlord and
Lender evidencing all Indebtedrass of Landlord.

LENDER'S LIEN. The Superior Indebtdness is or will be sscured by the Rea! Property and evidenced by a
mortgage, dated October 1, 2021, from Midisrd Trust Company, as Successor Trustes ta ATG Trust Company under
Trust Agresment Dated May 27, 2010 and knowii &s Trust Number 1010-079 to Lender {ihe "Lenders Lien”). Asa
condition to the granting of the raquested financial < ssommedations, Lender has required that the Lender’s Lien be
and remain superior to the Subordinated Lease and ali of Tonant's rights in the Real Property ("Lease Rights").

REGUESTED EINANCIAL ACCOMMODATIONS. Land'aid and Tenant each want Lender to provide financial
accammaodations to Landlord in the form of the Superior hicebiedness. Landlord and Tenant each represent and
acknowledge to Lender that Landlord and Tenant will benefii 25 o result of thess financial agcommodations from
Lender to Landlord, and Landlord and Tenant acknowledge recart of valuable consideration for entering into this
Agreament.

IN EXCHANGE FOR GOOD AND YALUABLE CONSIDERATION, THE SUFFICIENCY AND RECEIPT OF WHICH
ARE HEREBY ACKNOWLEDGED, LENDER, LANDLORD, AND TENANT AZREBY AGREE AS FOLLOWS:

ESTOPPEL CERTIFICATE. Tenant hereby certifies to and agrees with Lender that as of the date of this
Agresment, Lender is relying on all of the following certifications and agreemeris of Tenant as consideration for
Lender executing this Agraament;

{A) The Lease is in full force and effect and is the valid and hinding obligation of “'=iant, enforceable in
accordance with itz terms.

{B} All requirements for the commengament and valigity of the Lease have been satisfied.

{C) Neither Tenant nor Landlord is in defsult under the Lease and no event has occumred and no condition
exists, which with the giving of notice, the passage of time, or both, would constituie a default by Tenant or
Landlord under the Laase.

(D} There are no defenses, counterclaims or sefoffs against rents or charges due or which may become due
under the Lease and ha claim by Tenant of any nature 2xists against Landlord under the Lease. All obligations of
Landiord have bean fully performed.

(E) None of the rent, which Tenant is required to pay under the Lease, has been orepaid, or will in the future be
prapaid, more than one month in advance.

{F) The Lease shall not after the date of this Agreement he maodifisd, terminated, or amended, without the prior
wiitten consent of Lender for any temination and each such smendment or maodification. Any attempted
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modification, terminatian, or amendment without the prior written consent of Lender ghall ba vaid.

{G) Tenant has not assigned, mortgaged, sublet, sncumbered or otherwise transferred any or all of its interést
under the Lease and, during the term of the Loan. agrées to not assign, morigage, sublet, encumber, or
otherwise frangfer any or all of it interast under tha Lease without the prior written consent of Lender.

SUBORDINATION. Notwithstanding anything in the Lease to the contrary, the parties acknowledge and agree that
fhe Lease and Lease Rights are and shall be subject and subordinate in right, interest and lien, and for all purposes,
ta Lender's Lien, and ta all renewals, modifications, consclidations, replacements, and extensions thereof, and to any
subsequant lien of the Lender with which Lender's Lien may be spread or consolidated, to the full extent of the
principal sum ang afl other amounts secured thereby and interest therzon. Tenant wilf not cause ihe Lease to be
subardinated fo ary interests other than those held by or made for the berefit of Lender, and ils successors and
azaigns, without #1e prior written consent of Lender.

NON-DISTLURBANZE. So long as the Lease is in full force end effect and Tenant Is not in default under the Lease
beyond any applicat le 2wre period, Lender shall not name or join Tenant as a defendant in any exercise of Lender's
rights and remedies arising upon a default of the Loan under the Note andfor undar Lender's Lien unless applicable

law requires Tenant io be made a party thereto a5 & condition to procaeding against Landiord or pursuing guch rights
and remedies. In the latter case, Lender may join Tenant as a defendant in such action only for such purpese and not
to terminate the Leass or otherwise adversely affect Tenant's rights under the Leass or this Agreement in such
action. 1f the Lease has not been tuminated, then, when Lender succeeds 10 fhe Interest of Landlord, the Lender
shall not terminate or disturb Tenants Zossession of Tenant's premizes under the Lease, except in accordance with
the terms of the Lease and this Agreemen’.

ATTORNMENT. If Lender shall succeed tothe. interest of the Landlord under the Lease, and the Leass shall not
have expired or been terminated in accardance wit the terms of the Lease or this Agreement, Tenant shall, from and
after such evert, attorn to Lender, all rights and ccugations under the Lease io continue as though the interest of
Landlord had not terminated. Such attornment shafl be effective and self-operative withaut the execution of any
further instrument on the part of the partias hereto, Tenant.carees, howsver, to execute and daliver at any fime and
from time fo time, upon the request of Lender, any instruinzat or certificate which, in the sole judgment of Lender,
may be hecessary or appropriate in any such foreclosure pracas inn or otherwise to evidencs such atfornment.

NO LIABILITY FOR LENBER. Lender in the event of attornmentshall have the same ramedies in the event of any
default by Tenant (beyond any perod given Tenant 1o cure such-uefault) in the peyment of annual base remt or
additional rert or in the performanace of any of the terms, cavenants, anc corditions of the Lease on Tenant's part to
be performed that are available to Landlord uncler ihe Lease. Tenant shall lizva the same remedies against Lender
for the breach of an agreement contained in the Lease that Tenant might have has-ayainst Landlord if Lender had not
succesdad io the interest of Landlord: provided, however, that Lender shall not be:

{A] Liable for any act or omission of or any claims against any pricr landiord, inclu'ing Landiord; or

{B} Subject to any offsets or defenses which Tenant might have against any prior landlurd, including Landlord;
or

(C} Bound by any rent or additional rent which Tenant might have paid for more than the current month 1o any
prior landlord, including Lendlord; or

{0} Bound by any amendment or madification of the Lease, or waiver of any of its tefms, made withiout its
cohsent; or

{E) Ligble for any sum that any prior landlord, induding Landlord, owed to Tenani, inciuding without limitation
any security deposit, unless the amount owed was actually delivered to Lender; or

(F} Bound by any surrender, cancellation, ar tarmination of the Lease, in whole ar in part, agreed upah between
Landlord and Tenant; or

{GY Liakls for any construction obligation of any prior lan dlord, including Landlord; or
{H} Liable for any breach of representation or warranty of any pricr landlord, including Landlord.
NEW LEASE. If Lender shall succeed to the interest of the Landlord undar the Lease, upon the written request of
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Lender to Tenant, Tenant shall execute and deliver to Lender a lease of the Real Property upon the same tarms and
conditions as the Lease between Landlord and Tanant, which lease shall cover any unexpired term of the Lease
gxisting prior to such transfer.

ACKNOWLEDGMENT AND AGREEMENT BY LANDLORD. Landlord, as landlord under the Leass, acknowledges
and agrees for itself and its heirs, successors and agsighs to each of the fallowing:

(A) This Agresment does not in any way release Landlord from its chligations to comply with the terms,
provisions, conditions, covenants, agreements and clauses of the MNote, Lander's Lien or any ofher documents
axecyted in connaction with the Loan.

(B) In the event of a default under the Note, or any of the other documents executad in connection with the
Laan, Landlard hereby consents to Tenant's attornment to Lender and, upon such event, Tenant shall pay all rent
and all ather stims due under the Lease to Lender as provided in the Lease.

MISCELLANEQUS PROVISIONS. The following miscelianenus provisions are a part of this Agreement:

Amendmemis. |His Agreemant constitutes the entire understanding and agreement of the parties as fo the
matlers set forth in ks fureement. No alteration of or amendment to this Agresment shall be effective unless
given in writing and gignsd k¢ the party or parties sought to ba charged or bound by the alteration or amendment.

Attorneys' Fees; Experscs. |f Lender institites any suit or action to enforce any af the tenms of this
Agresment, Lander shall be entiler] t= recover such sum as the caurt may adjudge reasonable as aitorneys’ fees
attrial and upon any appsal. Whether = not any court action is involved, and 1o the extent not prohibited by law,
all reasonable sxpenses Lender incurs thet in Lenders opinion are necessary at any time for the protaction of its
interest or the enforcement of its rights &8 become a part of the Indebtedness payable on demand and shall
hear interest at the Note rate from the data of the expenditurs until repaid. Expanses covered by this paragraph
include, without [mitation, however subjsst T any limits under applicable law, Lender's attomeys’ fees and
Lender's legal expenses, whether or nat thera is a lxwsuit, including aftorneys' fees and expenses for bankruptcy
praceedings (including efforts to modify or vacate any avtomatic stay or injuncticn}, appeals, and any anticipated
post-judgment collection services, the cost of searching records, obtaining tile reports fincluding foreclosure
reports), surveyors' reports, and appraisal fees and title irsurance, to the extent permitted by applicable [aw.
Landlord also will pay any court costs, in addition fo all other suim provided by law.

Authority. Any person who signs this Agreemeant on behalf i Landiord and Tenant represents and warranis
that he or sha has authority 0 execute this Agreemant.

Caption Headings. Caption headings in this Agreement are for converaarice purposes only ard are not 1o be
usad fo interpret or define the provisions of this Agreemant.

Counterparts. This Agreement may e executed in multiple counterparts, each of which, when so execuied,
shali be deemed an orginal, but all such counterparis, teken together, shall constitute one and the sama
Agresment.

Gaverning Law. Thiz Agreement will be governed by federal law applicable to Lencer and, to the extent
not preempted by federal law, the laws of the State of lllinois without regard fo its cvonflicts of law
provisions. This Agreement has been accepted by Lender In the State of lllinois.

Cholce of Venue. i thers is a lawsuit, Landlord agrees upon Lender's request to submit t¢ the jurisdiction of the
courte of DuPage County, State of [llinois.

Notices. Any notica required to be given under this Agreement shall be given in writing, and, shall be effective
when actually delivered, when actually received by telefacsimile {unless otherwise required by law), when
depositad with a natianally recognized ovemight courier, or if mailed, when daposited in the United States mail,
as first class, certified or registered mail postage prepaid, directed to the addresses shown near the beginning of
thig Agreement. Any party may change its address for nofices under this Agreement by giving formal written
natice to the other parties, specifying that the purposs of the notice is to change the party's address.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agraement unless
such waiver is given in writing and signed by Lender. Mo delay or omission on the part of Lender in exercising
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any right shalt operate as a waiver of such right or any other right. A waiver by Lender of a provisien of this
Agreement shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with
that provision or any other provision of this Agreement. No prior waiver by Lender, nor any course of dealing
amonyg Lender, Landlord, and Tenant shall constitute a waiver of any of Lender's rights or of any of Landlord's
andfor Tenank's obligations as to any fulure transactions. Whenever the congent of Lender is required under this
Agresmsnt, the granting of such consent by Lender in any instance shall not constitute confinuing consent io
subsequent ingtances where such congent is required and in all cases such consent may be granted or withheld
in the sole disgretion of Lender.

Severabllity. If a court of competent jurisdiciion finds any provision of this Agreement to ba illagal, invatid, or
unsnforceable as 1o any circumstance, thet finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance.  If feasible, ihe ofiending provision shall be considered modified so
that it becoes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be
consigered delsted from this Agreement Unless otherwise required by law, the illegality, invalidity, or
unenforeaability of 'sny provision of this Agreement shall not affect the legality, validity or enforceability of any
other provision ot #us Agreement,

Successors. This f&grmament shall extend to and bind the respective heirs, perscnal representatives,
successors and assigns of i parties to this Agresment.

Waive Jury. All parties to tiis Agreement hereby walve the right to any jury trial in any action,
praceading, or counterclaim brought by any party against any other party.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH PARTY AGFEFS TO ITS TERMS. THIS AGREEMENT IS DATED QCTOBER 1,
2021,

[Signature Pages Follew]
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LANDLORD:

TIMBERWOOD DEVELOPMENT, INC,, AN ILLINOIS CORPORATION

&l of Timberwood Development,

LENDER:

EVERGREEN BANK
T,

. ! g P
Mary M.ilj?nthonf; Exe

cutive Vice Prosident

TENANT:

DVS TRANSPORTATION ING., AN iLU co RATION

8y Drealeo Vg

Authorizefl/Signer for DVS Transpoitation Inc., an [Hlincis
corporation

VA

Authorized Signer for DVS Transportation Inc, an llinois
corporation
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. CORPORATE ACKNOWLEDGMENT
STATE OF I”x‘ A0S )

4 )88
COUNTY OF Q, Fa f%ﬁ ]

On this !Eﬂl\ day of MCW , &ﬁﬂf before me, the undersigned Motary
Fublic, persunaﬁ}r #ppeared Joseph F. Cantore Ill, President of Timberwood Development, Inc., an llillr!uis
corporation , and '\nown io me to be an authorized agent of the corporation that executsd the Subordination,
Non-Disturbance and 2ita'nment Agresment and acknowledged the Agreement to be the free and voluniary act and
deed of the carporation, oy authority of its Bylaws or by resolution of its board of directors, for the uses and purposes
therein mentioned, and on g wtated that he or she is authorized to execute this Agreemsnt and in fact executed the

Agreement qn behalf of the coqwiration.

LW | "
Notary Public In and for the State of __ L /A (A8
My commission expires - {(: ‘}J'{

OFFICIAL SEA).
SUSAN £AZ
HOTARY PLOLE . 7 ATE OF ILLINOIS

MY COMMIE € CPIRES7ME24
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LENDER ACKNOWLEDGMENT

STATE OF / L )
~ )88
COUNTY OF _~.C .-fﬂ?c‘f?/ C )

i
2 [’)44!!0&
e
Onthis e .~ dayof 40 262} pefora me, the undersigned Notary

Public, persenally appaared Miary M. Henthorn and known to me to be the Executive Vice President, authorized
agent for Evergreen Bank %ruup thst executed the within and foregoing instrumant and acknowledged said
instrument to be ihe free and vaintary act and dead of Evergreen Bank Group, duly authorized by Evergreen Bank
Group through its board of directore v/ aerwise, for the uses and purposes therein mentionad, and on oath stated
that he or she is authdrized to execuie thiz-said instrument and in fact executed this said instrument on behalf of
Evergreen Bg . -

By s pprer i Residing at __

i

CYNTH|a GILMORE
Official Seal

y f‘mfy Public - State of Wineis

¥ rresion Expires fac 18, 2023

L-q-.".

Notary Publle in and for the State of }A 4;

My commisslon expires fﬂl} ('{: 23
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CORPORATE ACKNOWLEDGMENT

sTaTEOF L line: ¢ )
)55
COUNTY OF D)Pﬂ{'}f }
On this i’]% day of W o021 before me, the undersigned Notary

Public, personally appearad l [ yé 2 , and kngwn to me to be (an)
authorized agent/s} of the corporation that e ad the Subordination, Non-Disturbance and {hﬁommeni Agfeemalnt
and acknowletiged the Agreement {o be the free and voluntary act and deed of the corporation, by authority of its
Bylaws or by resoldtion of its board of directors, for the uses and purposes therein mentioned, and on oath stated that
he or shefthay isfars-@uiharized io execute this Agreement and in fact executed the Agresment on behalf of the

corparation.

By Mk& 2 n Residing at
1= P ‘i .

Notary Public in and for the Stateof _ | LI I (A Qi £

My commisslon expires -1 , 5 f ..?»L'i'

R T L LY P L R e
OFFICIAL SEAL
SUSAN KaZi

MOTARY PUBLIC - STATE OF ILLINDIS
MY COMBAISSION EXPIRES: (71524




