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1 Grant Square - Suiie 100
Hinedale, IL 60521

NQTICE: THIS SUBORDINATION, .NON-DISTURBANCE ANL/ ATTORNMENT AGREEMENT RESULTS IN
YOUR SECURITY INTEREST IN THE E:DLLATERAL BECOMING SUSJECT TO AND OF LOWER PRIORITY
THAN THE LIEN OF S0OME OTHER OR LATER SECURITY INSTRUMENT.

SUBORDINATION, NDD} DISTURBANGE AND ATTORNMENT A3REEMENT AND ESTOPPEL
| CERTIFICATE

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMSNT dated October 1, 20X
{"Agreement“] is made and éxecuted among Timberwood Development, Inc.,, an lifinois; corporation, whose
address is 925 South Route 83, Elmhurst, IL 80126 {"Landlord"); Intertrade US5 Company, an lllinois
corporation, whose address is 154 Messner Drive, Wheellng, I 60090 {"Tenant"); za” Evergreen Bank
Group, 1515 West 22nd Street, Suite 100W, Oak Brook, IL 60523 {"Lendar"),

SUBORDINATED LEASE. Tenant and Landlord have exscuted a lease dated January 30, 2017 of the property
described hergin (the "Lease"™). The following information is the summary of the basic terms and conditions of the
Subordinated Lease: That certain industrial buitding lease dated 2s of January 30, 2017 by and between 92-154
Messner LLC, an Illinois limited lisbility company {"Messner”) by and betwesen Tenant and Messner, as assigned fo
Landlord pursuant to an assignment to leasa dsted May 8, 2017 by and batween Messner and Landlord and as
further amended by that cartain Amendment fo Lease dated as of December 21, 2018 by and between Tenant and
Landlord.

REAL PROPERTY DESCRIPTION. The Lease covers spproximately 5237 square feet of warghouse and office
space at the premises commonly known as 154 Messner Drve, Wheeling, Ikinois of the foliowing degcribed real
propery (the "Real Property"} located in Cook County, State of lllinois:
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PARCEL 1:

LOTS 18, 19, 20, 21, 22, AND 23 IN WHEELING CENTER FOR INDUSTRY, UNIT 1, BEING A SUBRIVISION IN
THE NORTH 1/2 OF THE SOUTH EAST 1/4 OF SECTION 14, TOWNSHIP 42 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREQF REGISTERED IN THE OFFICE
OF THE REGISTRAR OF TITLES OF COQK COUNTY, ILLINOIS ON JULY 22, 1978 AS DOCUMENT NUMBER
LR2883087 IN COOK COUNTY, ILLINOIS,

PARCEL 2

LOT 27 IN WHEELING CENTER FOR INDUSTRY, UNIT 2, BEING A SUBDIVISION iN THE SOUTH WEST 1/4
AND THE SOUTH EAST 1/4 OF SECTION 14, TOWNSHIP 42 NORTH, RANGE 11, EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF REGISTERED IN THE OFFICE OF THE
REGISTRAR OF TITLES OF COOK COUNTY, ILLINCIS ON APRIL 14, 1877 AS DOCUMENT NUMBER
LR2929245 IN LOO0K COUNTY, ILLINGIS.

The Real Property Lrars-address is commonly known as  92-154 Messner Drive, Wheeling, IL  60090. The Real
Property tax identificaion rumber is 03-14-404-020-0000 1 of 8 {Affects Part of Parcel 1/Lat 23); 03-14-404-021-0000
2 of 8 {Affects Part oi-Pumal /Lot 22); 03-14-404-022-0000 3 of B (Affects Pant of Parcel 1/lot 21}
03-14-404-023-0000 4 of B {Afierts Part of Parcel 1/Lot 20); 03-14-404-024-0000 5 of 8 {Affects Part of Parcel 1/Lot
19); 03-14-404-025-0000 6 of 0y Affects Part of Parcel 1/Lot 18Y); 03-14-404-028-0000 7 of 8 (Affects Part of Parcel 2);
and 03-14-404-027-0000 & of 8 {Affect. Tart of Parcel 2}

SUPERIOR INDEBTEDMESS. Lender !ias =xtended or has agreed fo extend the following described financial
eccommaodations to Lendlord, secured by tiic Feal Property (the "Superior Indebtedness™y

All of Landlord's promissory notes, cridi? sgreements, and loan agreemenis between Landlord and
Lender evidencing all Indebtedness of Lancic rd.

LENDER'S LIEN. The Superior Indebtednsss is or will be secured by the Real Properdy and gvidenced by a
mortgage, dated Qctober 1, 2621, from Midland Trust Compoary, as Successor Trustes to ATG Trust Company under
Trust Agreement Dated May 27, 2010 and known as Trust Number LO10-079 to Lender (the "Lender's Lien”). Asa
candition to the granting of the requested financial accommodatiors. Lander has required that the Lender's Lien be
and remain superior to the Subordinated Lease and all of Tenant's rights in the Real Property ("Lease Rights"}.

REQUESTED FINANCIAL ACCOMMODATIONS. Landiord and Tenant mach want Lender to provide financial
accommodations to Landlard in the form of the Superior Indebtednsss. Lardiord and Tenant each represent and
acknowledge to Lender that Landlord and Tenant will benaftt a5 & result o ibese financial accommodations from
Lender ta Landlord, and Landlord and Tenant acknowledge receipt of valuabla consideration for enteting into this
Agreement

IN EXCHANGE FOR GOOD AND VALUABLE CONSIDERATION, THE SUFFICIENLY A% RECEIPT OF WHICH
ARE HEREBY ACKNOWLEDGED, LENDER, LANDLGRD, AND TENANT HEREBY AGRREF A5 FOLLOWS:

ESTOPPEL CERTIFICATE., Tenant hershy certifies to and agrees with Lender that ag «f the date of this
Agreement, Lander is relying on all of the folowing cerifications and agreements of Tenant &8 considaration for
Lender executing this Agreement:

(A) The Lease is in full force and effect and is the valid and binding obligation of Tenant, enforceable in
accordance with its terms.

{B) All requirements for the commencement and validity of the Lease have been satisfied.

(C) Neither Tenant nor Landlord is in default under the Lease and no event has occurred and no condition
exists. which with the giving of nolice, the passage of time, or both, would constitute a default by Tenant or
Landlord under the Lesse.

(D) Thera are no defenses, counterclaime or setoffs against rents or charges due or which may become due
under the Lease and ne claim by Tanant of any nature exists against Landlord under the Lease, All obligations of
Landlard have baen fully parfarmed.



2132330298 Page: 3 of 8

UNOFFICIAL COPY

{E) None of the rent, which Tenant is requirad to pay under the Lease, has been prepaid, orwill in the future be
prepaid, mare than one menth in advance.

{F) The Lease shall not after the date of this Agreement be modified, terminated, or amended, without the prior
written consent of Lender for any termination and each such amendment or modification. Any attempled

madification, termnination, or amendment without the prior written consent of Lender shall be void.

{G) Tenant has not assigned, mortgaged, sublet, encumbered or otherwise transferred any or all of its interest
under the Lease and, during the term of the Loan, agrees to not assign, morigage, sublet, encumber, or
otherwise transfer any or alf of ite interest under the Lease without the prior written consent of Lender,

SUBORDINATION. Notwithstanding anything in the Lease to the contrary, the parties acknowledge and agree that
the Lease and Lease Rights are and shall be subject and subordinate in right, interest and lien, and for all purpeses,
ta Lender's Lier; aind to all renewals, modifications, consolidations, replacements, and exdensions thereof, and fo any
subgequant lien of the Lender with which Lender's Lien may be spread or consolidated, to the full extent of the
prircipal sum and =il cther amounts secured thereby and interest therson. Tenant will not cause the Lease to be
sybordinated o any iriansts other than those held by or made for the benefit of Lender, and is successors and
assigns, without the prior #rillen censent of Lendsr,

NON-DISTURBANGE. So iovg as the Leass is in full force and effect and Tenant is not in default under the Lease
beyond any applicabls cure perad, Lender shall not name or join Tenant as a defendant in any exercise of Lender's
fights and remedies arising upon a defautt of the Loan under the Note andfor under Lender's Lien unless applicable
law requires Tenant to be made a party ther=to as a condition to proceeding against Landlord or pursuing such rights
and remedies. In the latter case, Lender miay juin Tenant as a defendant in such action only for such purpase and not
to terminate the Lease or otherwise adverssly affect Tenant's rights under the Lease or this Agresment in such
action. if the Lease has not been terminated, ther, when Lender succeads to the interest of Landlord, the Lender
ghall not terminate or disturb Tenant's possession o Tenant's premises under the Lease, except in acoordance with
the tenms of the Lease and this Agreemeant.

ATTORNMENT. If Lender shall succesd to the interest of the Landlord under the Lease, and the Lease shall nat
hawve expired or been terminated in accordanca with the terme ‘of the Lease or this Agreement, Tenant shall, from ang
aftar such avent, atiom fo Lenhdar, all fights and obligations urget the Lease to continue as though the interest of
Landlord had not terminsted. Such attornment shall be sffactive ard self-operative without the execution of any
further instrument on the part of the parties herete, Tenant agrees; howsver, 1o exeeute and deliver at any time and
from fime to time, upon the request of Lender, any instrurmant or certifi :ate ‘which, in the solg judgment of Lender,
may be necessary or appropriate in any such forsclosurs proceeding or otheraize to svidence such attornment.

NO LIABILITY FOR LENDER. Lender in the event of attarnment shall have thz same remedies in the event of any
default by Tenhant (beyond any period given Tenant fo cure such defaulf} in the pavment of annual base rent or
additional rent or in the performance of any of the terms, covenants, and conditions of the Lease on Tenant's part to
he performad that are available to Landlord under the Lease, Tenant shall have the sam= reinedies against Lender
for the breach of an agreement contained in the Lease that Tenant might have had against Lan<iord if Lencler had not
succeeded to the inferest of Landlord: pravidad, howswver, that Lendar shall not be;

{#} Liabla for any act or ormission of or any claims against any prior landlord, including Landlord:

{B} Subject to any offsets or dsfenses which Tenant might have against any prior landlord, including Landlord;
ar

{2} Bound by any rent or additional rent which Tenant might have paid for more than the curment month to any
prior landlerd, inzluding Landlerd; or

(D) Bound by any amendment or modification of the Leage, or waiver of any of its terms, made without its
consent; or

{E} Liable for any sum that any prior landlord, including Landlord, owed te Tenant, including without limitation
any security depost, unless the amount owed was actually dslivered to Lender; or

{F) Bound by any surrender, cancellation, or termination of the Lease, in whole or in part, agread upan between
Landlerd and Tenant; or
3
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{G) Liable for any construction obligation of any prior landlord, including Landlord; or
{Hy Liahle for any breach of reprasentafion or warranty of any prior landlord, including Landiard.

NEW LEASE. If Lender shall succeed to the interest of the Landlord under the Lease, upon the written request of
Lander to Tenant, Tenant shall execute and deliver to Lender a fease of the Real Property upon the sama terms and
conditions as the Lease between Landlord and Tenant, which lease shall cover any unexpired temn of the Lease
existing priar ta such transter.

AGKNOWLEDGMENT AND AGREEMENT BY LANDLORD, Landlord, as landlord under the Lease, acknowledges
and agrees for itsalf and its heirs, successors and assigns to each of the following:

(A} This Agreement does not in any way release Landlord from its obligations to comply with the ferms,
provisions, cunditions, covenants, agreemants and clauses of the Nots, Lender's Lien or any other documents
exacuted in coiinection with the Loan,

(B} I[n the everit of & default under the Nots, or any of the other documents executed in connection with the
Loan, Landlord heraby consents ko Tenant's atornment ie Lender and, upon such avent, Tenant shall pay all rant
and all other sums dus wader the Lease to Lender ag provided in the Lease.

MISCELLANEQUS PROVISICNS.  The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agreemeri constitutss the entire understanding and agreement of the parties s to the
matters set forth in this Agreement. Mo alteration of or amendment to this Agreement shall be effective unless
given in writing and signed by the part/ or parties sought to be charged or bound by the alteraticn or amendment.

Abtorneys’ Fees; Expenses. If Lender nstitutes any suit or action to enforce any of the terms of this
Agreement, Lander shall be entitied to recover 21:ch sum as the court may adjudge reasonable as attomeys' fees
attrial and upon any appeal.  Vyhether or not zry couti aciion is involved, and to the extent not prohibited by law,
all reasonable expenses Lender incurs that in Lendzr's apinian are necessary at any time for the protection of its
interast or the enforcement of ite rights shall becorne »-part of the Indebtedness payable on demand and shall
bear inferest at the Nate rate from the date of the expenditure until repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limils-under applicable law, Lenders attorneys' fees and
Lenders legal expenses, whether or not there is a lawsuit, incluzing attorneys' fees and expenses for bankruptcy
proceedings (including efforts to modify or vacate any automatic tay or injunction), appeals, and any anticipated
post-judgment collection services, the cost of searching records, rotaining itle reports {including foreclosure
reports), surveyors' reports, and appraisal feeg and titte insurance, tz fis extent permitted by applicable law.
Landlord also will pay any court costs, in addition to all other sums providea by law.

Autharity, Any person who signs this Agreement on behalf of Landiord arc Tenant represents and wamants
that he or she has authonty to exgouts this Agreement.

Captlon Headings. Caption headings in this Agreement are for convgnience purpeses only and are net fo be
used to interprat or defing the provisions of this Agresment.

Counterparte. This Agreement may be execuiad in multiple counterparis, each of which, unizn so exécuted,
shall be deemed an ofiginal, but all such counterparts, taken together, shall constitute onc end the same

Agreement.

Governing Law. This Agreement will be governed by federal law applicable to Lender and, to the extent
not preempted by federal law, the laws of the State of lllinvie without regard to its conflicts of law
provisions. This Agreement has been accepted by Lender in the State of lllinois.

Choica of Venuse. ifthere is a lawsuit, Landlord agress upon Lender's requast to submit to the jurisdiction of the
couris of DuPage County, State of lllingis.

Maotices. Any natice raquired to be given under this Agreement shall be given in writing, and, shall be effective
when actually delivered, when actually received by telefacsimile {unless otherwise required by law), when
deposited with a nstionally recognized overnight courier, or if mailed, when deposited in the United States mail,
as first class, certified or registered mail postage prepaid, directed to the addresses shown near the beginning of
this Agreement. Any parly may change its address for nofices under this Agreement by giving formal writien

4
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ntice to the other parlies, specifying that the purposs of the notice is to change the party's address.

Mo Waiver by Lender. Lender shall not be deemed to have waived any rights under this Agreement unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising
any right shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this
Agreement shall not prajudics or constitite a waiver of Lendar's right otherwise to demand strict compliance with
that provision or any other provision of this Agreement. Na prior waiver by Lender, nor any course of dealing
among Lender, Landlord, and Tenant shall constitute a waiver of any of Lender's rights or of any of Landlord's
andfor Tenant's obligations as to any future transactions.  Whensver the consant of Lender is required under this
Agreement, the granting of such consent by Lender in any instance shall not conslitute continuing consent to
subsequent instances whers such consent is required and in all cases such cansent may be grantad ar withheld
in the sole discration of Lender.

Severabilily. . & court of competent jurisdiction finds any provision of this Agreement to be illagal, invalid, or
unenforceableas-to any circumstancs, that finding shall not maks the offending provision illegal, invalid, or
unenforceable as to-any other circumstance. | feasible, the offending provision shall be considered madified so
that it becomes «a<-valid and enforceable. |f the offending provision cannat be so modified, it shall be
considered daleted Vvirothis Agreement. Unless ctherwise required by law, the ilegality, invalidity, or
unerforceability of any provision of this Agreement shall not affect the legality, validity or enforceability of arny
other provision of this Agresiient.

Successors. This Agreemert glall extend to and bind the respective heirs, personal répresentatives,
successore and assigns of the parties t0 ihis Agreement.

Waive Jury. All parties to this Agrsement herchy walve the right to any jury trlal in any action,
proceeding, or counterclaim brought by zay party agalnst any other party.

EACH PARTY TO THIS AGREEMENT ACKNOWEFDGES HAVING READ ALL THE PROVISIONS OF THIS
AGREEMENT, AND EACH PARTY AGREES TC (TS TERMS. THIS AGREEMENT IS DATED OCTOBER 1,
2021.

[Signature Pages Follow]
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LANDLORD:

TIMBERW DEVELOPRENT, INC., AN ILLINOIS CORPORATION

inc., an lfinois f:nrpnrahnn

nt of Timberwood Development,

LENDER:

I'.\Iarg,r M. Uthﬂrn /E!acutwe \.‘lne President

TENANT;

INTERTRADE USA COMPANY, AN ILLINOIS GORPORATION

¥

By: -
Authnrfzed Srgner for Intertratle LISA Company, an llinois
corporation

By: IJ{ﬁP—

Authorlzed Signer for Mtertrade USA Company, an Winels
corparation
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 CORPORATE ACKNOWLEDGMENT
state oF __LJliA40uS )
)88

COUNTY OF ﬁf/?ﬂgﬁ )

i

On this __[9~ day of _ {7 qrhf’r . _A0A! before me, the undersigned Notary
Public, personally appeared Jaseph F. Cantore lll, President of Timherwood Development, Inc., a2n lllinols
corporation , ard known fo me to be an authorized agent of the corporation that execufed the Subordination,
Non-Disturbance 2ud Atomment Agresrment and acknowledged the Agreement to be the free and voluntary act and
deed of the corporatizn, by authority of its Bylaws or by resclution of its board of dirsctors, for the uses and purposes
therein mentioned, ang < oath stated that he or she is authorized to execute this Agreement and in fact executed the
Agreement on behalf of #w-corporation.

(A Residing at

Notary Public in and for the Stateof 1| (lin01 S

/
My commission expires VT If g : QJ{

QFFICIAL SEAL
SUSAN KAZ|

NOTARY PUELIC - STATE OF ILLIBICIS
WY COMMISSION EXPIRES 07115 24
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LENDER ACKNOWLEDGMENT

STATE OF / » )
)88
COUNTY OF Cﬁ? 0// C :

On this P day of ﬂf)éfl/\ A0 barora me, the undersigned Notary

Public, personalh- appeared Mary M. Henthom and known to me to be the Executive Vice President, authorized
agent for Eveigyzen Bank Group that executed the within and foregeing instrument and acknowledged said
instrument to ba tha frae and voluntary act and deed of Evergreen Bank Group, duly authorized by Evergreen Bank
Group through its basirof directors or otherwise, for the uses and purposes therein meantioned, and on oath stated
that he or she is autticrizez to exgcute this said instrument and in fact executed this said instrument on behalf of
Evergresn Bank @raup. y E
£ F e &
By 7 LU /ij? Lf Residing at

3 |
Notary Public in and for the State _(_L*

7

My commission expires ___} ?"; / % -

CYNTHIA GILMORE
Cfficial Seal
Motary Public - State of lilingis

My Comithisslon Expires Dec 18, 2023
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. _ CORPORATE ACKNOWLEDGMENT
STATE OF q‘;”fﬁﬂf{f )

p | S8
COUNTY CIF_QU 29X )
!
On this !bL day of W , _ﬁ(_ before me, the undersigned Notary

Public, personally appeared S Eadnt . and known to me to be {an)
authotized sgen’ s} of the corporation that executed the Subordination, Non-Disturbance and Attornment Agreement
and acknowledged the Agresment to be the free and voluntary act and deed of the comporation, by authority of its
Bylaws or by resoiution of its board of directors, for the uses and purposes therein mentioned, and an cath stated that
he or shefthey isfare 7alhonized to execute this Agreement and in fact executed the Agreament on behalf of the
corporation. y

i
By, (! ﬁ'&-i_-m“’.‘l‘fi.-—mQ‘fsiif.!f.ii";rﬁm,_..._._—_m_ Residing at

‘\\ y
Notary Public in and for the State of ﬂ ‘ f{iﬁg

My commission expires =1l g ! :’U”{

v

OFFICIAL SEAL
SUSAM KAZ|

NOTARY FUBLIC - STATE OF ILLIN

Y COMMISSION EXPIRESOT15.24




