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Roberto Sil_va- _'
14800 Frye Rd
Fort Worth, TX 76155-2732

RECORD!G REQUESTED BY AND WHEN
RECORDED Mi4lL TO:

JPMORGAN CHASE BAMNK, N A,
Attention: CTL Closing

P.0. Box 9011 '

Coppeli, TX 75019-9011 ° ABOVE SPACE FOR RECORDER’S USE

BE ADVISED THAT THE PRGMISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR /ORE OF THE FOLLOWING: {1} A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT AT MATURITY; {3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAN CIRCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

[Loan No. 200492558]

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING
(this "Security Instrument”}, is made this 18th day of Gctober, 2021 between

Bass Real Estate Group, LL.C., an lllinois limited liability campany,

the address of which is 3336 W Lawrence Ave, Ste 201, Chicago, IL 60625, as mortgagor ( Borrower”);
and JPMORGAN CHASE BANK, N.A. at its offices at P.O. Box 9178, Coppell, Texas 75019-9178 (together
with its successors and assigns, “Lender”).

1. Granting Clause. Borrower irrevocably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower’s estate, right, title and interest in and to
the property in the county of Codk Couhty, state of litinois, with a street address of 4541-4555 N
Christiana Ave, Chicago, IL 60625 {which address is provided for reference only and shall in no way [imit
the description of the real and personal property otherwise described in this Section 1), described as

Page | of 27 481439901576v3



}t’v. .

"t 2132647034 Page: 3 of 35

UNOFFICIAL COPY

Loan No.: 200492598

follows, whether now existing or hereafter acqmred (all of the property described in all parts of this

Section 1 and all additional property, if any, described in Section'2 shall be referred to as the
“Property”):

1.1 Land and Appurtenances. The land described on Exhibit A hereto, and all rights-of-way,
easements, air rights, water rights and appurtenances thereto {collectively, the “Land”}; and

12 tmprovements and Fixtures. All buildings, structures and other improvements now or
hereafter erpcted on'the Land (ccllectively, the “Improvements®), and all facilities, fixtures, machinery,
apparatus, installations, goods, equipment, furniture, building materials and supplies and other
properties of whiatioever nature, now or hereafter located in or used or procured for use in connection
with the operation of the Land and the Improvements; and

1.3 Enforcemzit and Collection. Any and all rights of Borrower to collect and receive all
rents, income, revenues, issues earnest money, deposits, tax, utility and insurance refunds, mineral, oil
and gas rights and profits, and sther. moneys, payable or receivable from or on account of any of the
Property, including interest therecn, or to enforce all other provisions of any other agreement affecting
or relating to any of the Property, to lirirg any suit in equity, action at law or other proceeding for their
collection or for the specific or other enfarseinent of any such agreement, award or judgment, in the

_name of Borrower; and

1.4 Accounts, Income and Rights. Anvard all rights of Borrower in any and all accounts,
rights to payment, cantract rights, chattel paper, docimants, instruments, licenses, contracts,
agreements, impounds (as defined below) and general inta.zibles relating to any of the Property; and

1.5 Leases and Rents. All of Borrower’s rights 71 and *z.all Leases and Rents (as such terms

are defined in Section 2.2.1 below) {in accepting this Security ins.rumeant, Lender does not assume any
liability for the performance of any such Lease}; and

1.6 Insurance Policies; Condemnation Awards. All rights in and to all pertinent present and
future fire, hazard, earthquake or other insurance policies covering any of the Property (whether or not
Lender requires such insurance and whether or not Lender is named as an additicnal wnsured or loss
payee of such insurance); and all Awards (defined below}; and all proceeds or sums payasle in lieu of or
as compensation for the loss of or damage to any of the Property; and

1.7 Other Property. All books and records of Borrower relating to the Propertyin any form,
all contracts, agreements, permits, plans, specifications, drawings, surveys, engineering reports and
other work products relating to the Property or to the construction of the existing or any future
improvements, all rights of Borrower in, to or under any architect’s contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any performance and/or
payment bonds issued in connection therewith, and all trademarks, trade names, computer software
and other intellectual property used by Borrower in connection with the Property,
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"~ 2. Security Agreement and Assignment‘ of Leases and Rents.

2.1 Security Agreement. To the extent any of the property described in Section 1 is
personal property, Borrower grants to Lender, a security interest therein and in all products and
proceeds of any thereof, pursuant to the Uniform Commercial Code of the state of lllinois {the “UCC").
Borrower hereby irrevocably authorizes Lender to-file any financing statement, fixture filing or simitar
filing to perfect the security interests granted in this Security Instrument without Borrower’s signature.
This Security Instrument constitutes a financing statement, filed as a fixture filing in the real estate
records of the county of the state in which the real property described in Exhibit A is located, with
respect to arv 2nd all fixtures included within the list of Improvements and fixtures described in
Section 1.2 of tnissacurity Instrument and to any other personal property that is now or hereafter
becomes a part of the*roperty as fixtures, '

2.2 Assignivient of Leases and Rents,

2.21 Abso]ute l‘smgr‘ment Borrower hereby absolutely and uncondrtlonaliy grants,

w1 - transfers, conveys, sells, sets over and assigns to Lender all of Borrower’s right, title and interest now
X existing and hereafter arising in and t3 ¥e ieases, subleases, concessions, licenses, franchises,

Tl . occupancy agreements, tenancies, subtenzplies and other agreements, either oral or written, now
4 existing and hereafter arising which affect th e Prenerty, Borrower’s interest therein or any
1% Improvements, anyand all security deposits, gl aranties and other security related thereto, and all
supporting obligations, letters of credit (whether tansible or electronic) and letter of credit rights
e guaranteeing or supporting any of the foregoing {all ¢f *h~ foregoing, and any and all extensions,
1 modifications and renewals thereof, shall be referred to, ol :.ctn.rely, as the “Leases”}, and hereby gives
v to and confers upon Lender the right to collect any and all in“zine, rents, issues, profits, payments,
e damages, refunds, royalties and proceeds made pursuant to or it cohnection with the Leases and any

and all prepaid rent and security depasits thereunder (collectively, the“Rents”}). This Security
Instrument creates and shall be construed to create an absolute assigninént.to Lender of the Leases and
the Rents and shall not be deemed to create a security interest therein fei tiie’payment of any
indebtedness or the performance of any obligations under the Loan Documens (as defined below).
Borrower irrevocably appoints Lender its true and lawful attorney at the option of Leader at any time an
Event of Default {as defined below) exists and is continuing, to demand, receive and'enitorce payment,
to give receipts, releases and satisfactions and to sue, either in the name of BorrowerGrin the name of
Lender, for all such Rents and apply the same to the obligations secured by this Security ‘nstrument.

2.2.2 Revocable License to Collect. So long as no Event of Default exists and is
continuing, Borrower shall have a revocable license, to collect all Rents, and to retain, use or distribute
the same, Upon the occurrence and during the continuation of any Event of Default, the foregoing
license shall terminate automatically and without notice.

2.2.3  Collection and Application of Rents by Lender, While any Event of Default exists
and is continuing: (i) Lender may at any time, without natice, in person, by agent or by court-appointed
receiver, and without regard to the adequacy of any security for the obligations secured by this Security
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Instrument, enter upon any partion of the Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise collect Rents (including past due amounts); and (i) upon written
demand hy Lender therefor, Borrower shall promptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all other Rents then held by or thereafter ¢ollected by Borrower,
whether prior to or during the continuance of any Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Sectirity Instrument, less all
expenses, including attorneys’ fees and disbursements, in such order as Lender shall determine in its
sole anriaheolute discretion. No application of Rents against any obligation secured by this Security
Instrument/or.ather action taken by Lender under this Section 2.2 shall be deemed or construed to cure
or waive any Evenit of Default, or to invalidate any other action taken in response to such Event of
Default, or to inawailender a mortgagee-in-possession of the Property.

2.24 Dileccion to Tenants. Borrower hereby irrevocably authorizes and dnrects the
tenants under all Leases to pay.all amounts owing to Borrower thereunder to Lender following receipt of
any written notice from Lender 2nat states that-an Event of Default exists and is continuing and that all
such arnounts are to be paid to Le/idel. Barrower further authorizes and directs all such tenants to pay
all such amounts to Lender withoutary right or obligation to inquire as to the validity of Lender’s notice
and regardless of the fact that Borrowernas notified any such tenants that Lender’s natice is invalid or
has directed any such tenants not to pay s4(iramounts to Lender.

225 No Liability, Lender shali nat.have any obligation to exercise any right given to it
under this Security Instrument and shall not be deeried to have assumed any obligétion of Borrower
with respect to any agreement, lease ar other property i ‘-'hICh a lien or security interestis granted
under this Security Instrument,

3. Obligations Secured. This Security Instrument is given for thz purpese of securing:

3.1 Performance and Payment. The performance of the otlizations contained herein and
the payment of $1,500,000.00 with interest thereon and all other amount: zayable according to the
terms of the Loan (as defined below) made to Borrower evidenced by a promissory note of even date
herewith executed by Borrower, payable to the order of Lender, and having a matuiity date of
November 1, 2051, and any and all extensions, renewals, modifications ar replacemsnts thereof {the
“Note”). Asused herein, the “Loan” shall mean the loan evidenced by the Note andsecured by this
Security [nstrument.

3.2 Future Advances. The repayment of any and all sums advanced or expenditures made
by Lender subseguent to the execution of this Security Instrument for the maintenance or preservation
of the Property or advanced or expended by Lender pursuant to any prowsuon of this Security
Instrument subsequent to its execution, together with interest thereon. The total principal amount of
the obligations secured hereby shall not exceed at any one time an amount equal to two hundred
percent (200%) of the amount referred to in Section 5.1, plus interest. Nothing contained in this
Section, however, shall be considered as limiting the interest which may be secured hereby or the
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amounts that shall be secured hereby when advanced to enforce or collect the indebtedness ewdenced
by the Note or to protect the real estate tec:urlty and other collateral.

33 Interest. All of the obligations secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note {including interest at the Default Rate, as defined in the Note,
as applicable), which interest shall also be secured by this Security instrument.

24 Other Amodints. All other obligations and amounts now or hereafter owing by
Borrower to tander under this Security Instrument, the Note or any other document, instrument or
agreement evidencing, securing or otherwise relating to the Loan and any and all extensions, renewals,
modifications e replacements of any thereof {collectively, the “Loan Documents”); provided, however,
that this Security [hsirzment does not and shall not in any event be deemed to, secure the obligations
owing to Lender under h: following Loan Documents: (a) any certificate and indemnity agreement
regarding hazardous suwstances (the “Indemnity Agreement”} executed in connection with the Loan (or
any obligations that are the zulsiantial equivalent thereof); or (b} any guaranty of the Loan (collectively,
the “Guaranty”).

4. Warranties and Covenants o Burrower. Borrower represents and warrants to, and covenants
and agrees with, Lender as provided heraiz_All representations and warranties contained in this -
Security Instrument are true and correct in 2!l materiaf respects as of the date of this Security
Instrument and shall remain true and correct in all materlal respects as of each date thereafter until the
obiigations secured hereby are paid in full.

41 Warranties,

411 Borrower has full power and authorlty to granithe Property to Lender and warrants
the Property to be free and clear of all liens, charges, and other raonetary encumbrances except those
encumbrances appearing in the titie insurance policy accepted by Lenicler insuring the lien of this
Security Instrument {“Permitted Encumbrances”).

4.1.2 ToBorrower's knowledge and except as otherwise disclésed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing proinptl after Borrower
first obtains knowledge thereof, the Property is free from damage (including, but notiir=iiad to, any
construction defects or nonconforming work) that would materially impair the. value ordze of the
Property.

4.1.3 The Loanis solely for business or cornmercial purposes, and is not for personal,
family, household or agricultural purposes.

414 To Borrower's knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing promptiy after Borrower
obtains knowledge thereof, Borrower, the Property and the present and contemplated use and
occupancy of the Property are in compliance with all Applicable Laws in all material respects; and any

Page 5 of27 483439901576v3
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such matters disclosed to Lender that are related to or affecting insurance coverage shall be disclosed in
writing to Borrower's insurer.

4,1.5 Anyand all-rent rolls, property operating statements and other financial reports
(“Financial Reports”) furnished to Lender in connection with the Loan are true and correct in all material
respects as of their dates, and no material adverse change has occurred in the matters reported in those
Financial Reports since the dates of the last submission of those Financial Reports that has not been
discloserto Lender in writing.

41,5 Borrower has determined in good faith that: {a) the Loan, including any Guaranty, is
an arm’s-length trensaction’'on market rate terms; and (b) neither Lender nor any of its affiliates
exercised any discretionary authority or control over, or rendered any investmant advice in connection
with, Borrower's decisizn to enter into the Loan.

4.2 - Preservation o lian.. Borrower will preserve and protect the priority of this Security
fnstrument as a lien on the Propertvsubject only to the Permitted Encumbrances. if Borrower fails to

- doso, Lender may take any and all actions necessary or appropriate to do so and all sums expended by

Lender in so doing, including without i tation, advances for taxes, assessments, impasitions or liens

+ against the Property, shall be treated as'n=/t5f the obligations secured by this Security Instrument, shall

be paid by Borrower upon demand by Lender and.shall bear interest at the highest rate borne by any of
the obligations secured by this Security Instrument.

43 Repair and Maintenance of Property. Borrower wili keep the Property in good
condition and repair, including without limitation underpiriting and supporting the Property-and any
Improvements. Borrower will not remove or demolish, alter,/or-make additions or construct any new
structure on the Property, without the express written consent of Lender, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstandinganything in this Security Instrument to
the contrary, {a) Borrower may make commercially reasonable nonst“uctural alterations, improvements
and replacements to the Property in a manner customary for similar prop<=ies; and (b) with respect to
commercial leases only, Borrower or its tenants may construct tenant improviments made pursuant to
Leases of commercial space in the Property that have been entered into in good fzitiv.and in compliance
with the requirements of this Security Instrument.

4.4 Insurance.

4.4.1 Insurance Coverage. At ali times during the term of the Loan, Borrower shall
comply, and shal! cause any other owners of the Property to comply, with the minimum insurance -
requirements set forth in Schedule "1” attached hereto. Borrower will maintain such insurance as
further security for the faithful performance of the obligations secured by this Security Instrument.

4.4.2 Damage and Destruction.

Page 6 of 27 483439301576v3
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(a) Berrower’s Obligations. In the event of any damage to or loss or destruction of
the Property {a “Casualty”), Borrower shall (i) give prompt written notice of the Casualty to Lender and
to Borrower’s insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proof of loss and such other documentation
as Lender may reasonably require; {ii) cause the aggregate proceeds of any and all insurance policies
insuring the Property, whether or not required by this Security Instrument, that are payable as a result
of the Casvalty {collectively, the “Insurance Proceeds”) to be paid to Lender to be disbursed or applied
in accordanze with this Section 4.4.2; and {iii) promptly commaence and diligently pursue to completion
in a good, workmanlike and lien-free manner the restoration, replacement and rebuilding of the
Property as near'y as possible to its value and condition immediately prior to the Casualty {collectively,
the “Restoration”) anil otherwise in accordance with this Section 4.4.2. Borrower shall be responsible
for all uninsured losses a:id deductibles; As used in this Security Instrument, the term “Casualty
Threshold Amount” mears-the lesser of $250,000 or five percent of the original face principal amount of
the Note. " ' ‘

{b) Control ar'd D'sbursement of Proceeds. if the Casualty is expected to be
greater than the Casualty Threshela 2iount, or if a Default exists, Lender shall control, administer and
disburse all Insurance Proceeds subject ta Forrower’s satisfaction of the terms and conditions of
Lender’s form of disbursement agreement; tr such other documentation required by Lender, relating to
the disbursement of Insurance Proceeds and the Restoration of the Property. 1f the Casualty is expected
to be equal to or less than the Casualty Threshold Amnunt, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds to Borrower to complete the Restoration in accordance with this
Security Instrument.

:{e} - Lender's Rights. Borrower herebycuthorizes Lender, in its own name or as
attorney-in-fact for Borrower (which power is coupled with an interestand is irrevocable so long as this
Security instrument remains of record) at any time an Event of Defau!Cexists and is continuing, to make
proof of loss, to settle, adjust and compromise any claim under insuranre policies on the Property, to
appear in and prosecute any action arising from such insurance policies, to collact and receive Insurance
Proceeds, and to deduct therefrom Lender's expensas incurred in the adjustraant, collection and
disbursement of such insurance Proceeds or otherwise in connection with the Casually or the
Restoration. Each insurance company is hereby irrevocably authorized and directed $3 ricke payment
of all Insurance Proceeds directly to Lender. Notwithstanding anything to the contrary,snder shall not
be responsible for or incur any liability for any such insurance, or for the form or legal sutficiericy of
insurance contracts, solvency of insurers, or payment of losses, and Borrower hereby expressly assumes
full responsibility therefor and all liability, if any, thercunder,

{d) Application of Proceeds. Lender shall have the ‘option to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whether or not then due, in such order
as Lender may reasonably determine {or to hold such proceeds for future application to those
obligations) if: {i} an Event of Default exists and is continuing; (ii) Borrower fails to satisfy any condition -
precedent to disbursement of insurance Proceeds as required by Lender; or (i) Lender reasonably
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determines that {A) the rental income will be insufficient to timely pay all debt sefvice and other
property operating expenses, or will be insufficient to' provide a debt service coverage ratio at least
equal to that existing immediately prior to the Casualty; {B) the Restoration cannot be completed by the
earlier of {1) twelve months p'rior; to the maturity date of the Note, or (2} within twelve months after the
date of the Casualty; provided, however, nothing herein shalt extend the maturity date of the Note; or
{C) the loan-to-value ratio of the Property following the Restoration, as calculated by Lender in its
reasonable discretion, will be greater than the loan-tc-value ratio required by Lender’s then-current
underwricing, requirements for similar loans secured by property similar to the Property.

£ Effect on the Indebtedness. Any reduction in the obligations secured hereby
resuiting fromAne/aznlication of Insurance Proceeds or other funds pursuant to this subsection 4.4.2
shall be deemed totake effect only on the date of such application., No application of Insurance
Proceeds or other funds t5 the obligations secured hereby shall result in any adjustment in the amount
or due dates of installments due under the Note,

{f) Costs and Tapenses. Borrower shali pay, within 30 days after demand by

- Lender, all costs and expenses (inciuding attorneys’ fees) reasonably incurred by Lender in connection

with the adjustment, collection and dizkvizement of insurance Proceeds pursuant to this Security
Instrument or otherwise in connection with<he Casualty ar the. Restoration.

4.4.3 lllinois Insurance Warning.

The undersigned acknowledge(s) receipt of the following notice pursuant to 815 lllinois Compiled
Statutes 180/10:

Unless you provide us with evidence of the insurance coverage required by your agreement with us, we
may purchase insurance at your expense to protect our interests in yodr collateral. This insurance may,
but need not, protect your interests, The coverage that we purchase iy not pay any claim that you
make or any claim that is made against you in connection with the collater=i. You may later cancel any
insurance purchased by us, but only after providing us with evidence that you have obtained insurance
as required by our agreement. If we purchase insurance for the collateral, you will 5o responsible for
the costs of that insurance, including interest and any ather charges we may impcse i sonnection with
the placement of the insurance, until the effective date of the cancellation or expiratior ofthe
insurance. The costs of the insurance may be added to your total cutstanding balance or obligation.
The costs of the insurance may be more than the cost of insurance you may be able to obtaTion your
own.

4.5 Right of Inspection. Subject to the rights of tenants, Borrower shall permit Lender or its
agents or independent contractors, at all reasonable times and upon reasonable advance notice {except
in the event of an emergency, in which case no advance notice is required), to enter upon and inspect
the Property without materially and adversely interfering with the use and enjoyment of the Property
by Borrower or any tenants of Borrower.

Page 8of 27 483439901576v3
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4.6 Compliance with Laws, Etc.; Preservation of Licenses. Notwithstanding any disclosure
made by Borrower pursuant to Section'd.1.4 above, Borrower shall comply in all material respects with
(a) all Federal, State and local laws, statutes, crdinances, rules, regulations, licenses, pérmits, approvals,
orders, judgments and other requirements of governmental autharities {collectively, “Applicable Law”)
apolicable to Borrower, the Property or the use, repair and maintenance thereof by Borrower or any
third party, {b) all easements, licenses and agreements relating to the Property or the use thereof by~
Borrower or any third party, and (¢} all requirements necessary to the continued existence and validity
of all righiz,/icenses, permits, priviieges, franchises and concessions relating to any existing or presently
contemplated-use of the Property, including but not limited to any zoning variances, special exceptions
and nonconforininy use permits. Borrower shall indemnify, defend and hold harmiess Lender for any
and all damages, ¢claims, liabilities, _reasonable costs and expenses {including attorneys’ fees) arising
from Borrower's failuie #6 comply with this Section 4.6,

4.7 Further Ass rances. Borrower will, at its expense, from time to time execute and
deliver any and all such instruinznts of further assurance and other instruments and do any and all such
acts, or cause the same to be done, as'Lender deems reasonably necessary to grant the Property to
Lender, or to carry out the purposes ¢/ tiis Security Instrument.

4.3 Legal Actions. Borrower Wi sppear in and defend any action or proceeding before any
court or administrative body purporting to affecitrg security hereof or the rights or powers of Lender;
and will pay all reasonable costs and expenses, weliding cost of evidence of title, title insurance
premiums and any fess of attornays, appraisers, environmental inspectors and others, incurred by
Lender, in a reasonable sum, in any such action or proce~ding in which Lender may appear, in any suit or
ather proceeding to foreciose this Security Instrument, andin’any fore_c!psufe sale under this Security
[nstrument, . ;

4.9 Taxes, Assessments and Other Liens. Except as provizad in this Security Instrument,
Borrower will pay prior ta delinquency all taxes, assessments, encumbrarices, charges, and liens with
interest, on the Property or any part thereof.

410 Expenses, Except as prohibited under Applicable Law, Borrower il pay all reasonable
costs, fees and expenses (including attorneys’ fees) reasonably incurred by Lenderis‘ciffinection with
this Security Instrument on the due date thereof {or if no other due date is specified, witkin 30 days
.after receipt of Lender’s written notice therefor).

411 Repayment. Borrower will pay all principal and interest and any prepayment premiums
cn the Loan as provided in'the Note. Borrower will pay all other amounts owed under the Loan
Documents on the due date thereof {or if no other due date is specified, within 30 days after written
demand by Lender). All such amounts shall'bear interest at the interest rate applicable to the Note from
the date advanced or expended by Lender (or, if not consisting of an advance or expenditure by Lender,
from the due date) until paid. if Lender so elects in its sole discretion, such amounts shall be {i) added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or (i)
added to the principal balance of the Loan and amortized over the remainder of the amortization period
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used to calculaté the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.

412 Financial and Qperating information. Within 90 days after the end of each fiscal year of
Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements and other
financial reéports for the Property for such fiscal year, in a form acceptable to Lender in its reasonable
discretion. In addition, within 20 days after written reguest by Lender, Barrower shall furnish to Lender
such finraciol statements and information about (i) the Property, {ii) Borrower and Guarantor, or any
general partiers, managing members or managers of Borrower or Guarantor, or any other controlling
parties of Boirower, and {iii} commercial tenants or occupants of any portion of the Property that are
affiliates of Berroweas or Guarantor of the Loan, as Lender may reasonably require.

If Borrower fails to comply with this Section 4.12, and such failure continues for a period of 30 days' after
written notice of such faiiure by Lender to Borrawer, Borrower shall pay to Lender, as liquidated
damages'for the extra exper.se irservicing the Loan, $500 on the first day of the month foilowing the
expiration of such 30-day period ard$100 on the first day of each month thareafter until such failure is
cured, All such amounts shall be serurad by this Security instrument. Payment of such amounts shall
not cure any Default or Event of Defau!t rezulting from such failure.

413  Sale, Transfer, or Encumbrance of Property.

. 4.13.1 Encumbrances; Entity Changes. xcept as otherwise provided beiow and subject to
Borrower's rights to enter into Leases, Borrower shall'noz, without the prior written consent of Lender,
further encumber the Property or any interest therein, or rat'se or permit any change in the entity,
ownership, or control of Borrower without first repaying irifuil the Note and all other sums secured
hereby.

4.13.2 Sales, Transfers, Conveyances. Except as otheiwize provided below, Borrower shall
not, without the prior written consent of Lender {(which consent shall b suoject to the conditions set
forth below), sell, transfer, or otherwise convey the Property or any interest therein, voluntarily or
involuntarily, without first repaying in full the Note and ali other sums secured herehy. Consent to any

one transfer and assumption shall not be deemed a waiver of the right to require consent to any future
transfers and assumptions,

4,13.3 Conditions to Lender's Consent to Transfer and Assumption. Lendeiwiiinot
unreasanably withhold its consent to a sale or transfer of the Property and related assumption of the
Loan by the proposed transferee, provided however, that:

(a) " Borrower shalllpr.ovide to Lender a loan application on such form as Lénder'may
require executed by the proposed transferee and accompanied by such other documents as Lender may
require in connection therewith;
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(b) Lender may consider the factors normally used by Lender as of the time of the
proposed assumption in the process of determining whether or not to lend funds, and may require that
the Property and the propoéed transferee meet Lender’s then-current underwriting, Iegél, regulatory
and related requirements as of that time; '

{c) Lender may specifically evaluate the financial responsibility, structure and real
estate operations experience of any potential transferee;

(d) Lender may require that it be provided at Borrower’s expense, with an appraisal
of the Property, an on-site inspection of the Property, and such pther documents and items, from
appraisers, inspictors and other parties satisfactory to Lender, and may require that Borrower or the
transferee of the Prorerty correct any items of deferred maintenance that may be identified by Lender:

{e) {arider may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Property, require in its sole discretion Borrower’s payment to Lender of {i) a fee (the
“Consented Transfer Fee”) of orie percent of the unpaid principal balance of the Note; {ii} review fees in
accordance with Lender’s fee schedule in effect at the time of the request {"Lender’s Fee Schedule),
which shall be paid by Borrower to Lendr upon Borrower's request for Lender’s consent, and shall be
non-refundable but applicable to the Constnied Transfer Fee, to the extent applicable, (iii) Lender’s
reasonable attorneys’ fees and other reasonable out-of-pocket expenses; and (iv) document preparation
fees and other fees in accordance with Lender’{ Fee Schedule;

{f) No Default or Event of Defaull{each as defined below) has occurred and is
continuing; and

{g) The transferee, a replacement guarantor acceptabie to Lender, and any other
parties shall execute such dacumentation in the form required b Lendler in its sole and absolute
discration evidencing such transfer and related assumption, includirig'w~ithout limitation, an assumption
agreement, guaranties and environmental indemnity agreements; and 1:p02 the consummation of such
transaction the Borrower and the existing guarantor shall be released from ali future liability under the
Loan Documents (except for the Indemnity Agreement) as provided in the aszt mption agreement.

4.13.4 Unconsented Transfers. Any failure to comply with Section 4.25,7.57.4.13.2 above
shall constitute an “Unconsented Transfer” for purposes of this Security Instrument. 1 £ive event of an
Unconsented Transfer, Borrower and its successors shall be jointly and severally liable to Lerder for the
payment of a fee {the “Unconsented Transfer Fee"} of one percent of the unpaid principal bzlance of the
Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fee shall be due and
payable upon written demand therefor by Lender, and shall be secured by this Security Instrument;
provided, however, that payment of the Unconsented Transfer Fee shall not cure any Event of Default
resulting from the Unconsented Transfer.

‘ 4.13.5 No Walver. Lender’s waiver of any of the Consented Transfer fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in part for any one sale, transfer,
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encumbrance or other conveyance shall not preclude the imposition thereof in connection with any
other sale, transfer, encumbrance or other conveyance,

4.13.6 Permitted Transfers. Notwithstanding the foregoing and notwithstanding
Section 4.14, Lender’s consent will not be required, and neither the Consented Transfer Fee nor the
Unconsented Transfer Fee will be imposed, for any Permitted Transfer {as defined below), sa long as ali
Transfer Requirements (as defined below) applicabie to such Permitted Transfer are timely satisfied. As
used herzin, the foliowing terms have the meanings set forth below: '

“Permitted Tranifer” means:

{a) " The transfer of less than 25% in the aggregaté_during the term of the Note of
the direct or indirect Zauity Interests (as defined below) in Borrower, in addition to any transfers
permitted under subparzzraphs (b) or {c) of this definition (a “Minority Interest Transfer”);

(b) A transfar that occurs by devise, descent or operation of law upon the death of
a hatural person {a “Decedent Transfel”);

{c) A transfer madein zond faith for estate planning purposes (i) to one or more
non-minor Immediate Family Members ot tiictransferor {or in the case of a transferor that is a trust or
trustee, to one or more non-minar Immediate Fami'y Members of a settlor of the applicable trust) or {ii)
to one or more trusts or legal entities established-feithe benefit of, and solely owned by, the transferor
and/or one ar more Immediate Family Members ofth< transferor (or in the case of a transferor that is a
trust or trustee, to one or more trusts or legal entities ‘established for the benefit of, and solely owned
by, one or more immediate Family Members of a settlor of.(h applicable transferor trust) {an “Estate
Planning Transfer”};

(d) A transfer between existing owners of direc ni-indirect Equity Interests in the
Borrower so long as there is no change in the individuals exercising day-tu-day powers of
decision-making, management and control of the Borrower, and no releas¢ of‘any guarantors; or

{e) A transfer of furniture, fixtures or equipment if they are rzasonably deemed to
be surplus to the normal operation and use of the Property or if they are promptlyr<placed by similar
items of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any Permitted Transfer, all of the following that apply
to that transfer:

(a) In the case of any Permitted Transfer:

{i) none of the persons or entities liable for the repayment of the Loan shall be
released from such liability;
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{ii) such transfer must not violate Applicable Law, and the transferee must not
be a “specially designated naticnal” or a person that is subject or a target of any economic or financial
sanctions or trade embargoes imposed, administered or enforced from time to time by the U.S.
government, including those administered by the Office of Foreign Assets Control {"OFAC") of the U.S.
Départment of the Treasury or the U.5. Department of State {“Sanctions”) and such transfer must not
otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know your customer”
rules applicable to Lender or any other Applicable Law; and o '

{iii) Borrower must provide Lender with not less than 30 days’ prior written
notice of the hropased transfer (or to the extent that such transfer is a Decedent Transfer then, as soon
as reasonably praziizeble following Borrower becoming aware that the transfer has occurred), which
natice shall include s sirnmary of the proposed changes in the organization, ownership and
management of the Property or the applicable entity and such further information as Lender may
require to make the determirations contemplated by this subsection (a); provided, however, that no
prior notice shail be required$oran Estate Planning Tra_n!s’fer or any transfer that results in the
transferee owning less than 10% ir the aggregate of the direct or indirect Equity Interests in Borrower,

(b) In the case of ar-idinority Interest Transfer or Estate Planning Transfer, there
shall be no change in the individuals exercis' o.day-to-day powers of decision-making, management and
control over either Borrower or the Property unless Lender has given its prior written consent to such
change in its sole discretion. In the case of a Decedent Transfer, any new individual exercising such
powers must be satisfactory to Lender in its reasanchie discretion.

{¢) In the case of a Decedent Transter, i the decedent was a Borrower or guarantor
of the Loan, within 30 days after written request by Lender, e or more other persons or entities

‘having credit standing and financial resoufces reasonahbly acceptible o Lender, shall assume or

guarantee the Loan by executing and deiivering to Lender a guarani/rrassumption agreement and a
certificate and indemnity agreement regarding hazardous substances, 2azh catisfactory to Lender,
providing Lender with recourse substantially identical to that which Lendcr nad against the decedent
and granting Lender liens on any and all interests of the transferee in the Proaurty.

(d) in the case of any Estate Plarining Transfer {other than a trarsfe by an
individual of an interest in the Property into a revocable trust created for their benefit.or zhe benefit of
an Immediate Family Member and which such individual is the trustee) that results in a t{ansfer of an
interest in the Property, the transferee shall, prior to the transfer, execute and deliver to Lender an
assumption agreement satisfactory to Lender, providing Lender with recourse substantially identical to
that which Lender had against'the transferor and granting Lender liens on any and all interests of the
transferee in the Property.

{e) In the case of any Permitted Transfer that results in a transfer of an interest in
the Property, Lénder shall be provided, at no cost to Lender, with an endorsement to its title insurance
policy insuring the lien of this Security Instrument, which endorsement shall insure that there has been
no impairment of that lien or of its priority.
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{f) In'the case of any Permitted Transfer, Borrower or the transferee shall pay all
costs and expenses {including attorneys’ fees) reasonably incurred by Lender in connection with that
Permitted Transfer, any applicable fees in accordance with Lender’s fee schedule in effect at the time of
the Permitted Transfer; and shall provide Lender with such infermation and dotuments as Lendar
reasonably requests in order to make the determinations called far by this Security Instrument and to
comply with Applicable Law. :

(g) No Default shaII exist,

“Equity Inter st means partnership mterests in Borrower if Borrower is a partnershlp, member
interests in Bor-dwar, if Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower is a corpuradion,

“Immediate Family Mem"ers” means, with respect to any person, that person’s parents, spouse,
registered domestic partner (urder an applicable state or District of Columbia law providing for
registration of domestic partne/ship=with a governmental agency), siblings, children and other lineal

.- descendants, and the spouses and registered domestic partners of such person’s oarents,- siblings,

children and other lineal descendants

4,14  Borrower Existence

4.14.1 Llegal Entities. Except as othierwize permitted by this Security Instrument, if
Barrower is a corporation, partnershm, limited liabiiiiy’company, or other legal entity, Lender is making
the Loan in reliance on Borrower's continued existence, swnership and contral in its présent form..
Borrower will not alter its name, jurisdiction of organizatior; siructure, ownership or control without the
prior written consent of Lender and will do all things necessary to mreserve and maintain said existence
and to ensure its continuous right to carry on its business, If Borcowersis a partnership, Borrower will
not permit the addition, removal or withdrawa! of any general partrie/without the prior written consent
of Lender. The withdrawal or expulsion of any general partner from the'do:rower partnership shall not
in any way affect the liability of the withdrawing or expelled general partner hereunder or on the Note.

4.14.2 Trusts. Except as otherwise permitted by this Security Instrurient, if Borrower is a
trust, there shall be no change in the trustee or other individuals exercising day-to=day pewers of
decision-making, management and control over either Borrower or the Property unless Lender has given
its prior written consent to such change in its reasonable discretion.

4.15  Information. Lender is authorized to disclose to potentral participants, assignees,
regulators, Federal Home Loan Banks and Federai Reserve Banks; information in Lender’s possession
with respect to Borrower, guarantors of the Loan, the Property and the Loan,

4,16 Tax and Insurance Impounds,

4.16.1 Impounds. In addition to the payments required by the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from time to time estimate will be required (a} to
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pay, at least one month before definquency, the next-due taxes, assessments, insurance premjums and
similar charges affecting the Property {collectivaly, the “impositions”), divided by the number of months
to elapse before one-month prior to the date when the applicable Impositions will become delinquent;
and (b) at the option of Lender and to the extent permitted under Applicable Law, to maintain a reserve
equal to one-sixth of the total annual amount of the Irapositions. Lender shall hold such amounts -
without interest or other income to Borrower (unless required under Applicable Law) to pay the
impositions. The total of al payments to Lender under subsection 4.16.1 shall be referred to herein
collectivay, us the “Impounds”. If this estimate of the Impounds proves insufficient, Borrower, upon
demand by-ierder, shall pay Lender such additional sums as may be required to pay the Impositions at
least ona moritii Lefore del:nquency Borrower hereby acknowledges and agrees that if Lender does not.
require Borrower 1 make Impound payments for all or any portion of the Impositions at the or|g|nat10n
of the Loan, at any tirie fallowing the occurrence of an Event of Default (regardiess of whether it is later
cured), Borrower shall ve I"qmred to make such Impounds within 30 days after receipt of written notice
from Lender

~4.16.2 Application. |theImpounds in any one year exceed the amounts actually paid by
Lénder for impositions, all of any portion of such excess may be paid to Borrower or credited by Lender
on subsequenit payments under this section At any time after the occurrence and during the
continuance of an Event of Default, Lenderdtay apply any balance of impounds it holds to any of the
obhgahons secured hereby in such order as Lender inay elect

4.15.3 Tax Reporting Service, Lender =y, in its sole and abhsolute discraetion, contract
with a tax reporting service covering the Property. Borrower agrees that Lender may rely on the’
information furnished by such tax service and agrees to pavibe reasonable cost of that service within 30
days after receipt of a billing for it.

4,17  Leasing Matters. Borrower shall not receive or coliect -any Rents in advance in excess of
one manth’s Rent from any tenant or collect a security deposit in excess oE o months’ Rent from any
tenant. To the extent Applicable Law requires any security deposits or othier ainounts received from
tenants of the Property to be held in a segregated account, Berrower shall promptly deposit and
maintain all applicable deposits and other amounts in a segregated trust account/n a federally insured
institution. Borrower shall perform Borrower’s obligations under the Leases in all imatzrial respects.
Borrower hereby consents to Lender obtaining copies of rent rolls and other informatior relating to the
Leases from any governmental agency with which Borrower is obllgated to file such information or that
otherwise collects or receives such information. :

4,18 Condominium and Cooperative Provisions. If the Property is not subject to a recorded
condominium plan or map, a cooperative regime, or.other common interest development regime, on
the date of this Security Instrument, Borrower will not subject the Property or any portion thereof to
such a plan, map, ar regime without the written consent of Lender, which consent may be granted or
denied in Lender's sole discretion and, if granted, may be subject to such requirements as Lender may
impose including but not [imited to Borrower providing Lender with such title insurance endorsements
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and other documents as Lender may require. If the Property is subject to a recorded condominium plan
or map, or other common interest development regim:e, on the date of this Security Instrument: {a)
Borrower represents and warrants that none of the condominium units and no portion of the common
elements in the Rroperty have been sold, conveyed or encumbered or are subject to any agreement to
convey or encumber and that Borrower owns the entire fee simple interest in the Property; (b)
Borrower shall not in any way sell, convey or encumber or enter into a contract or agreement to sell,
convey or encumber any condominium unit or any of the common elements of the Property unless
expresst; agreed to in writing by Lender; {c) Borrower shall operate the Property solely as a rental
property; ard {d} the Property granted, conveyed and assigned to Lender hereunder includes all rights,
easements, rights'af way, reservations and powers of Borrower, as owner, declarant or otherwise,
under any appilcau' condominium act or statute and uncer any and all condeminium declarations,
survey maps and plans, azsociation articles and bylaws and documents similar to any of the faregoing. if
the Property is subject to/a-cooperative regime on the date of this Security Instrument: (i} Borrower
represents and warrants that'none of the corporate shares in the cooperative regime have been sold,

- conveyed or encumbered or are’subiject to any agreement to convey or encumber and that Borrower

. owns the entire fee simple interes? in the Property; (ii} Borrower shall not in any way sell, convey or
‘encumber or enter into a contract or ugrizement to sell, convey or encumber any of the corporate

shares of the cooperative regime; and (i) Barrower shall operate the Property solely as a rental
property,

4.19  Use of Property; Zoning Changes: 'Snless required by Applicable Law, Borrower shall
not: {a) except for any change in use approved by Lender in writing, allow changes in the use for which
all or any part of the Property is being used at the time'tis Security Instrument is executed; (b} convert
any individual dwelling unit or common area in the Propertd t primarily commercial use; or (¢) initiate

#. or acquiesce in a change in the zoning classification of the Froperty:

5. Default,

5.1 Definition. Any of the following shall constitute an “Even{ 57 Cefault” as that term is
used in this Security Instrument (and the term “Default” shall mean any of the fullowing, whether or not
any reguirement for notice or lapse of time has been satisfied):

5.1.1  Any regular monthly payment under the Note is not paid so thattis received by
Lender within fifteen (15) days after the date when due, or any other amount secured by this Security

instrument {including but not limited to any payment of princinal or interest due on the Matuiity Date,
as defined in the Note) is not paid so that it is re:eived by Lender when due;

51.2 Any representatmn or warranty made by Borrower to or for the benefit of Lender
herein or elsewhere in connection with the Loan, including but not limited to any representation in
connection with the security therefor, shall have been incorrect or misleading in any material respect;

5.1.3  Borrower or any other party thereto (other than Lender) shall fail to perform its
obligations under any other covenant or agreement contained in this Security Instrument, the Note, any
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other Loan Document, which failure continues for a period of 30 days after written notice of such failure
by Lender to Borrower (or for a period of 60 days after such notice if such failure cannot reasonakiy be
cured within such 30-day peried, but can be cured within such 60-day period and Borrawer is
proceeding diligently to cure it), but no such notice ar cure period shall apply in the case of: (i) any such
failure that could, in Lender’s judgment, absent immediate exercise by Lender of a right or remedy
under this Security Instrument or the other Loan Documents, result in harm to Lender or impairment of
the Note, this Security Instrument, or any ather security given under any other Loan Document; (ii) any
such faildra tnat is not reasonably susceptible of being cured during such cure period; (iii) breach of any
provision that.zantains an express cure period; or (iv) any breach of Section 4,13 or Section 4.14 ofthls
Security Instrusivznt;

5.1.4 3nirower or any other person or entity liable for the repayment of the indebtedness
secured hereby shall bécome unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed against it « voluntary or involuntary petition in bankruptcy, or make a general
assignment for the benefit ot Craaitors, or become the subject of any other receivership or insolvency
proceeding, provided that if such petition or proceeding is not filed or acquiesced in by Borrower or the

-whsubject thereof, it shall constitute arrfvent of Default only if it is not dismissed within 60 days after it is
zfiled or if prior to that time the court enters ar order substantially granting the relief sought therein; or

' 5.1.5 Borrower or any other signatory thereto shall default in the performance of any

. covenant or agreement contained in any mortgags, 4eed of trust or similar security instrument

encumbering the Property, or the note or any other dp/eement evidencing or securing the indebtedness
secured thereby, which default continues beyond any apuiicable cure period,

5.2 - Lender's Right to Perform. After the occurrence and during the continuance of any

: Event of Default, Lender, but without the obligation so to do and’ to the extent permitied by Applicable

Law, without notice to or demand upan Borrower and without releasing Barrower from any obligations
hereunder, may: make any payments or do any acts required of Borrewst-hareunder in such manner
and to such extent as either may deem necessary to protect the security lie reaf, Lender and its agents
being authorized to enter upon the Property for such purposes; commence, apoear in and defend any
action ot proceeding purporting to affect the security hereof or the rights or pow/rs of Lender; pay,
purchase, contest or compromise any encumbrance, charge or lien; and in exercisiiig Fiv-such powers,
pay necessary expenses and engage counsel. All sums so expended (including attorneys’tees) shall be
secured hereby and bear interest at the Default Rate of interest specified in the Note from the date
advanced or expended unti! repaid and shall be payable by Borrower to Lender on demand.

5.3 Remedies on Default. Upcn the occurrence of any Event of Default ail sums secured
hereby shall become |mmed|ately due and payable, wn‘rhout notice or demand, at the option of Lender
and Lender may:

.5, 3 1 To the extent permitted by Applicable Law, have a receiver appointed as a matter of
right without notice to Borrower and without regard to the sufﬂcaency of the Property or any other
security for the tndebtedness secured hereby and, without the necessity of posting any bond or other
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security. Such receiver shall take possession and control of the Property and shall collect and receive
the Rents. If Lender elects to seek the appeintment of a receiver for the Property, Borrower, by its
execution of this Security Instrument, expressly-consents to the appointment of such recejver. The
receiver shall be entitled to receive a reascnable fee for managing the Property, which fee may be
deducted from the Rents or may be paid by Lender and added to the indebtedness secured by this
Security Instrument. Imme‘diéteiy upon appointment of a receiver, Borrower shall surrender possession
of the Property to the receiver and shall deliver to the receiver all documents, records (inciuding records
on electrunic or magnetic media), accounts, surveys, plans, and specifications relating to the Property
and all securitv.deposits. If the Rents are not sufficient to pay the costs of taking control of-and
managing the Piogerty and collecting the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, ol zuch purposes shall become an additional part of the indebtedness secured by this
Security Instrument.” Tneqeceiver may exclude Borrower and its representatives from the Property.

. -Barrower acknowledges 7 nd agrees that the exercise by Lender of any of the rights conferred under this
Section 5.3 shall not be constituad to make Lender a mortgagee-in-possession of the Property so long as
‘Lender has not itself entered intG actual possession of the Property,

10 - 5.3.2  Foreclose this Sacurity Instrument as provided in Section 7 or otherwise realize
wupon the Property as permitted underArpiicable Law,

“ ‘ 5.3.3  Sue on the Note as permittes-ender Applicable Law.

B 5.3.4  Avail itself of any other right ol remedy available to it under the terms of this
Security tnstrument, the other Loan Documents or Apnlicable Law.

54 No Waiver. By accepting payment of any sunt sacured hereby after its due date, Lender
tdoes not waive its right either to require promgt payment when g of that or any other portion of the
“obligations secured by this Security Instrument. Lender may fronmutime to time accept and apply any

one or more payments of lessthan the full amount then due and payai!z on such obligations without
waiving any Default, Event of Default, acceleration or other right or remed ~f any nature whatsoever,
In addition, the failure on the part of Lender to promptly enforce any right hersunder shall not operate
as a waliver of such right. Furthermaore, the waiver of any Default or Event of Defauitshall not constitute
a waiver of any subsequent or other Default ar Event of Default.

55 Waiver of Marshaling, Etc. In connection with any foreclosure sale uncierthis Security
Instrument, Borrower hereby waives, for itself and all others claiming by, through or under Carrower,

any right Barrower or such others would otherwise have to require marshaling or ta require that the
Property be sold in parcels or in any particular order.

5.6 Remedies Cumulative; Subrogation. The rights and remedies accorded by this Security
instrument shall be in addition to, and not in substitution of, any rights or remedies available under now
existing or hereafter arising Applicable Law. All rights and remedies provided for in this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
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independently or successivaly. Lender shall be subrogated to the claims and liens of thase whose claims
or liens are discharged or paid with the Loan proceeds. :

" 6. Condemnation. Any and all awards of damages, whether paid as a result of judgment or prior
settlement, in connection with any condemnation or other taking of any portion of the Property for
public or private use, or for injury {0 any portion of the Property {*Awards”), are hereby assigned and
shall be paid to Lender which may apply or disburse such Awards in the same manner, on the same
terms, suljert to the same conditions, to the same extent, and with the same effect as provided in
Section 4.4.2above for disposition of Insurance Proceeds. Without limiting the generality of the
foregoing, if tne (aking results in a loss of the Property to an extent that, in the reasonable opinion of
Lender, renders/or s likely to render the Property not economically viable or if, in Lender’s reasonable

- judgment, Lender's.cectrity is otherwise impaired, Lender may apply the Awards to reduce the unpaid
obligations secured hercby in such order as Lender may determine, and without any adjustment in the
amount or due dates of installments due under the Note. If so applied, any Awards in excess of the

«. unpaid balance of the Note anu aiher sums due to Lender shall be paid to Borrower or Borrower's

‘e assignee, Such application or release shall not cure or waive any Default or notice of default hereunder
“#or invalidate any act done pursuanitosuch notice. Should the Praperty or any part or appurtenance
wthareof or right or interest therein be warén or threatened to be taken by reason of any public or private

“improvement, condemnation proceeding (Insiuding change of grade), or in any other manner, Lender

#may, at its option, commence, appear in and presecute, in its own name, any action or proceeding, or

fmake any reasonable compromise or s_ett]emeni inzonnection with such taking or damage, and obtain

» all Awards or other relief therefor, and Barrower agrers to pay Lender’s costs and reasonable attorneys’

tfees incurred in connection therewith, Lender shall have'ng obligation to take any action in connection

Twith any actual or threatened condemnation or other procrerning.

* 7. Special lllinois Provisions.

71 lllinois Mortgage Foreclosure Law. |t is the intention.ai Parrower and Lender that the
- enforcement of the terms and provisions of this Security Instrument shall Lzazcomplished in
accordance with the Illinois Mortgage Foreclosure Law {the “Foreclosure Law”,. lllinois Compiled
Statutes, 735 ILCS 5/15-1101 et seq, and with respect to such Foreclosure Law, Borrower agrees and
covenants that: '

7.1.1 Borrower and Lender shall have the benefit of alt of the provisions 6ftha
Foreclosure Law, including all amendments thereto which may become effective from timelte ime after
the date hereof. In the event any provision of the Foreclosure Law which is specifically referred to
herein may be repealed, Lender shail have the benefit of such provision as most recently existing prior
to such repeal, as though the same were incorporated herein by express reference;

7.1.2  Wherever provision is made in this Security Instrument for insurance policies to
bear mortgage clauses or other loss payable ¢lauses or endorsements in favor of Lender, or to confer
authority upon Lender to settle or participate in the settlement of losses under policies of insurance or
to hold and disburse or ctherwise control use of insurance proceeds, from and after the entry of
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judgment of foreclosure, all such rights and powetrs of Lender shall continue in Lender as Judgment
creditor or mortgagee until confarmatton of sale;

7.1.3  Alladvances, disbursements and expenditures made or incurred by Lender before
and during a foreclosure, and before and after judgment of fareclosure, and at any time prior to sale,
and, where applicable, after sale, and during the pendency of any related proceedings, for the following
purposes, in addition to those otherwise athholrized by this Security Instrument, or by the Foreclosure
Law {coltectively “Protective Advances”), shall have the benefit of all applicable provisions of the
Foreclosure lsw, including thase provisions of the Foreclosure Law referred to below:

[

1a) all advances by Lender in accordance with the terms of this Security Instrument
to: {1} preserve, maintain, repair, restore or rebuild the improvements upon the Property; (2} preserve
the lien of this Security !astrument or the priority thereof; or (3) enforce this Security [nstrument, as
referred to in Subsectic~{0)(5} of Section 5/15-1302 of the Foreclosure Law;

(b) paymerts bv.Lender of (1) principal, interest or other obligations in accordance
with the terms of any senior mortgage or other prior lien or encumbrance; {2) real estate taxes and
. -assessments, general and special and &Il sther taxes and assessments of any kind or nature whatsoever
which are assessed or imposed upon the Prarerty or any part thereof; {3) other obligations authorized
by this Security Instrument; or {(4) with court approval, any other amounts in connection with other
liens, encumbrances or interests reasonably nedessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Foreclosure Law;

{c) advances by Lender in settlement o/ ~ompromise of any claims asserted by
claimants under senior mortgages or any other prior liens; ‘

™ {d) attorneys’ fees and other costs incurred: (1) in‘connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504(d)(2)a/14)5/15-1510 of the Foreclosure
Law; {2} in connection with any action, suit or proceeding brought by ordgrinst Lender for the
-enforcement of this Security Instrument or arising frorn the interest of Lencer hareunder; or {3) in
preparation for or in connection with the commencement, prosecution or defznse nf any other action
refated to this Security Instrument or the Property;

(e) Lender's fees and costs, including attorneys’ fees, arising betwezn-the entry of
judgment of foreclosure and the confirmation hearing as referred to in Section 5/15-1508(%)(1) of the
Foreciosure Law;

{f) expenses deductible from proceeds of sale as referred toin
Section 5/15 1512(a) and (b) of the Foreclosure Law; ' :

{g) expenses mcurred and expendltures made by Lender for any one or more of the
foIIOng (1) if the Property or any portion thereof constitutes one or more units under a condominium
declaration, assessments lmposed upon the unit owner thereof {2) if Borrower’s interest in the
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Prbperty is a leasehold estate under a lease or sublease, rentals or other payments required tc be made
by the lessee under the terms of the lease or sublease; (3) premiums for casualty and liability insurance
paid by Lender whether.or not Lender or a receiver.is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance of
existing insurance in effect at the time any receiver or Lender takes possession of the Property imposed
by Section 5/15-1704(c}(1) of the Foreclosure Law; {4} repair or restoration of damage or destruction in
axcess of available insurance proceeds or condemnation awards; (5) paymants deemed by Lender to be
requiredier the benefit of the Property or requirad to be made by the owner of the Property under any
grant or deciaration of easement, easement agreement, agreement with any adjoining land owners or
instruments croating covenants or restrictions for the benefit of or affecting the Property; {6) shared or
common exper.s:: azsessments payable to any association or corporation in which the owner of the
Property is a member.in 2ay way affecting the Property; (7} if the loan secured hereby is a construction
loan, costs incurred by Lerider for demalition, preparation for and complation of construction, as may be
authorized by the applicable zommitment, loan agreement or other agreement; (8) payments required

. +to be paid by Borrower or Lenasi pursuant to any lease or other agreement for occupancy of the

. -Property and (9} if this Security Insirument Is mSured payment of FHA or prlvate mortgage insuranca
required.to keep such insurance in for-e

‘Alf Protective Advances shali be so much acational indebtedness secured by this Security Instrument,
:and shail’'become immediately due and payabie witijout notice and with interest thereon from the date
of the advance until paid at the Default Rate of intarest specified in the Note.

+ This Security Instrument shal! be a lien for all Protective Advances as to subsequent purchasers and

judgment creditors from the time this Security instrument is'tecorded pursuant ta Subsection {b}{5) of
Section 5/15-1302 of the Foreclosure Law. :

Ali Protective Advances shall, except to the.extent, if any, that any<f tne same is clearly contrary to or
inconsistent with the provisions of the Foretlosure Law, apply to and hevpsluded in:

(i} any determination of the amount of indebtednasssecured by this Security
Instrument at any time;

(i) the indebtedness found due and owing to Lender in the jpdpmment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findirgshy the court
of any additional indebtedness becoming due after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

{ili)” if right of redemption has not been waived by this Security Instrument,
computation of amounts required to redeem pursuant to Sections 5/15-1603(d} and 5/15-1603(e) of the

Foreclosure Law;

{iv) determinaticn of amounts deductible from sale proceeds pursuant ta
Section 5/15-1512 of the Foreclosure Law;
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(v)- applicatioh of income in the hands of any receiver or mortgagee in
possession; and ’

(vi) computation of any deficiency judgment pursuant to Section
5/15-1508(b)(2), 5/15-1508(e) and 5/15-1511 of the Foreclosure Law! '

(vii)  In addition to any provisian of this Security Instrument authorizing Lender
to take orbe placed in possession of the Property, or for the appointment of a receiver, Lender shall
have the rign®, in accordance with Section 5/15-1701 and 5/15-1702 of the Foreclosure Law, to be
placed in poscestion of the Property or at its request to have a receiver appointed, and such receiver, or
Lender, if and wher. placed in possession, shall have, in addition to any other powers provided in this
Security Instrumen:, cilrights, powers, immunities, and duties as provided for in Sections 5/15-1701 and
5/15-1703 of the Foraclssure Law; and

7.1.4  Borrower auPchIedées that the Property does not constitute agricuitural real
estate, as said term is defined in Section 5/15-1201 of the Foreclosure Law or residential real estate’as

* defined in Section 5/15-1219 of the Foreclasure Law. Pursuant to Section 5/15-1601(b) of the

Foreclosure Law, Borrower hereby waives any and all right of redemption from the sale under any order
or judgment of fareclosure of this Securicv!nstrument or under any sale or statement or order, decree
or judgment of any court relating to this Security Instrument, on behalf of itself and each and every
person acquiring any interest in or title to any portion of the Property, it being the intent hereof that
any and all such rights of redemption of Borrower i ne of all such other persons are and shall be deemed

to be hereby waived to the maximum extent and with the maximum effect permitted by the laws of the
State of illinofs. ] ‘ ‘ :

7.2 UCC Remedies. Lender shali have the right to exsrcise any and all rights of a secured
party under the UCC with respect to all or any part of the Property-which may be personal property.
Whenever notice is permitted or required hereunder or under the UC%.%en (10} days notice shail be
deemed reasonable. Lender may postpone any sale under the UCC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale.

7.3 Future Advances; Revolving Credit. To the extent, if any, that Lerder is abligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrower ackr.owledges and
intends that all such advances, including future advances whenever hereafter made, shail'oe a lien from
the time this Security instrument is recorded, as provided in Section 5/15-1302(b){1) of the Fcraclosure
Law, and Borrower acknowledges that such future advances constitute revolving credit indebtedness
secured by a mortgage on real property pursuant to the terms and conditions of 205 ILCS 5/5d.
Borrower covenants and agrees that this Security Instrument shall secure the payment of all loans and
advances made pursuant to the terms and provisions of the Note and this Security Instrument, whether
such loans and advances are made as of the date hereof or at any time in the future, ahd whether such
future advances are obligatory or are to be made at the option of Lender or otherwise {but not advances
or loans made more than 20 years after the date hereof), to the same extent as if such future advances
were made on the date of the execution of this Security Instrument and although there may be no

Page 22 of 27 483439501576v3



T

Yo hm 2132647034 Page: 24 of 35

#

UNOFFICIAL COPY

Loan No.: 200492598

advances made at the time of the execution of this Security Instrument and ‘although there may be no .
other indebtedness outstanding at the time any advance is made. The lien of this Security Instrument
shail be valid as to ali Indebtedness, including future advances, from the time of its filing of record in the
office of-the Recorder:of Deeds of the County in which the Property is located, The total amount of the
indebtedness may increase or decrease from time to time. This Security Instrument shall be valid and
shall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and assessments levied on the Property, to the extent of the raximum amount secured hereby.

7.4 Business Loan. The proceeds of the indebtedness evidenced by the Note shall be used
solely for business burposes and in furtherance of the regular business affairs of Borrower, and the
entire principal chlization secured hereby constitutes (a) a "business loan” as that term is defined in,
and for alil purposes-of,/815 ILCS 205/4(1}c), and (b} a “loan secured by a mortgage on real estate”
within the purview and‘oy eration of 815 ILCS 205/4{1)(1).

8. ' Notices. Any notice tourdiemand on Borrower in connection with this Security Instrument or
the obligations secured hereby sha!to deemed to have been sufficiently made when depasited in the
United States mails (with first-class\ar rogistered or certified postage prepaid), addressad to Borrower at
Borrowet’s address set forth above. Any matice to or demand on Lender in connection with this.Security
Instrument or such obligations shall be deeried to have been sufficiently made when deposited in the
United States mails with registered or certified postage prepaid, return receipt reguested, and

‘addressed to Lender at the address set forth above. Any party may change the address for notices to that

party by giving written notice of the address change inarcordance with this-section.

9, Modlflcatlons, Etc, Each person or entity now or Ke:seafter owning any interest in the Property
agrees, by executing this Secunty Instrument or taking the Pri>perty subject to it, that Lender may in its
sole discretion and without notice to or consent of any such person or entity: (i) extend the time for
payment of the obligations secured hereby; (i) discharge or release Zny.one or more parties from their
liability for such obligations in whole ar in part; (iii) delay any action to-coliact on such obiigations or to
realize on any collateral therefor; {iv) release or fail to perfect any security “orsuch obligations; {v)
cansent to one or more transfers of the Property, in whole or in part, on any terims; (vi} waive or release
any of hoider’s rights under any of the Loan Documents; (vii) increase the amount’of tuch obligations as
permitted by the Loan Documents; or {viii) proceed against such person or entity Leforg, at the same
time as, or after it proceeds against any other person or entity liable for such obligaticas

10. Successors and Assigns. All provisions herein contained shall be binding upon and inuve to the
benefit of the respective successors and assigns of the parties.

11. Governing Law; Severability. This Security Instrument shall be governed by the laws of the
state where the Property is located, except to the extent preempted by federal laws applicable to
national banks. In the event that any provision or clause of this Security Instrument or the Note
conflicts with Applicable Law, the canfiict shall not affect other provisions of this Security Instrument or
the Note that can be given effect without the conflicting provision, and to this end the provisions of this
Security Instrument and the Note are declared to be severable,
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12. Maximum Interest. No provision of this Security instrument or of the Note shall require the
payment or permit the collection of interest in excess of the maximum permitted by Applicable Law. If
any excess of interest in such respect is herein ar in the Note provided for, neither Borrower nor its
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
maximum permitted by law, and the right to demand the payment of any such excess shallbe and is
hereby waived and this Section shall control any provision of this Security Instrument or the Note that is
inconsistent herewith.

13. Attornieys' Fees and Legal Expenses. In the event of any Default under any Loan Document, or
in the event that any dispute arises relating to the interpretation, enforcement or performance of any
Loan Documents,_lLander shall be entitled to collect from any Obligor (as defined in the Nate), on
demand all reasonahle f2es and expenses incurred in connection therewith, including but not limited to
reasonahle fees of attorneys, accountants, appraisers, environmental inspectors, consultants, expert
witnesses, arbitrators, riediatars and court reporters. Without limiting the generality of the foregoing,
such Obligor shall pay ali sucivzo%is and expenses incurred in connection with: (a) arbitration or other
alternative dispute resolution proczeaings, trial court actions and appeals; (b} bankruptey or other
insolventy proceedings of any Obliger ot any party having any interest in any security for any

- obligations secured hereby; (c) judiciat ornienjudicial foreclosure on, or appointment of a receiver for,
any of the Property; (d) post-judgment coiiection proceedings; (e) alf claims, counterclaims, cross-claims
and defenses asserted in any of the foregoing w'iether or not they arise out of or are related to the Loan
Documents; (f) all preparation for any of the foregaing; and (g) all settlement negotiations with respect
to any of the foregoing. Notwithstanding anything o the contrary set forth in this Security Instrument
or the other Loan Documents, in the event of any litigatizn hetween Lender and any Obligor outside the
cantext’of a bankruptcy proceeding involving such Obligof s riebtor, which litigation arises out of or is
related-to the Loan or to the Property, if that Obligor is the'uitimats.orevailing party therein and Lender
is not the ultimate prevailing party, such Obligor shall be entitled to rezover from Lender the Obligor's
reasonable attorneys’ fees and court costs incurred therein,

14. Time |5 of the Essence. Time is of the essence under this Security’ | st'ument and in the
performance of every term, covenant and obligation contained herein.

15. Miscellaneous,

15,1  Whenever the context 50 requires the singular number includes the plurit harein, and
the impersonal includes the personal.

152  The headings to the various sections have been inserted for convenient reference only
-and shall not modify, define, limit or expand the express provisions of this Security Instrument.

15.3  This.Security Instrument, the Note and the other Loan _Docﬁménts constituté the firial
expression of the entire agreement of the parties with respect to the transactions set forth therein, No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan
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Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party scught to be charged with such amendment or modification.

15.4  No creditor of any party to this Security.'instrument and no other person or entity shall
be a third party beneficiary of this Security Instrument or any other Loan Document. Without limiting
the generality of the preceding sentence, {a} any arrangement {a “Servicing Arrangement”) between
Lender and any servicer of the Loan for loss sharing or interim advancement of funds shall constitute a
contracteal ehligation of such servicer that is indepenuent of the obligation of Borrower for the
payment of tliz indebtedness secured hereby, (b) Borrower shall not be a third party beneficiary of any
Servicing Arrangzment, and (¢} no payment by a servicer under any Servicing Arrangement will reduce
the amount of tiie indebtedness secured hereby.

. 155 The exicience of any violation of any provision of this Security Instrument or the other
Loan Documents {includi:ig but not limited to building or health code violations) as of the date of this
Security Instrument, whethe” or pct known to Lender, shall not be deemed to be a waiver of any of
Lender’s rights under any of the Lerir-Documents including, but not limited to, Lender’s right to enfarce

- Borrower's obligations to repair and maintain the Property.

16.4USA PATRIOT Act Notification and Covenant.

16,1  Lender hereby notifies Borrowe thot, pursuant to the requirements of Section 326 of
the USA'PATRIOT-Act of 2001, 31 U.S.C. Section 5315 ithe “Act”}, Lender is required to obtain, verify and
record information that identifies Borrower, which information includes the name and address of
Borrower and other information that will allow Lender to idzntify Borrower in accordance with the Act.

*16.2 * Neither Borrower nor any other party liable-{ur the.abligations secured hereby as a
guarantor or géneral partner nor any other person or entity partizipading in any capacity in the Loan will,
directly or indirectly, use the proceeds of the Note, or lend, contribucror otherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner or other persen ei entity, to (2) further an
offer, payment, promise to pay, or authorize the payment or giving of monay, oranything else of value,
to any person {including, but not limited to, any governmenta! or other entityl.n violation of Applicable
Law of any jurisdiction applicable to Borrower or any other party liabie for the obligat ons secured
hereby as a guarantor or general partner from time to time relating to bribery or corrapiion; or (b) fund,
finance or facilitate any activities or business or transaction of or with any person or entiv;, or in any
country or territory, that, at the time of such funding, is the subject of any Sanctions, or inraiiyv)other
manner that would result in a violation of Sanctions by any person or entity, including any person or
entity participating in any capacity in the Loan.

17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING QUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
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INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCUMENTS (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM GR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDE™ FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARTY TO ANY OF THE FOREGCING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING

IN CONTRACT, TORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING W) THOUT A JURY.

[Remainder of this poge intentionally left blank]
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DATED as of the day and year first above written.

Bass Rea! Estate Group, L.L.C. dﬂ Illinois limited liability company

By Andrew Lewﬁ/Member

J’

By: B7arrv Levm M ber

COCK

- RECORDE
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State of J—L
County of (],wé—'
JZaWQM\,/@MM 1 a Notary Public in and for said County and State, do hereby

cemfy that AncfAere) iju « b’/-&‘\.\ Ky personally known to me to be the
same person(s ) whose name(s) subscribed tc} the foregoing instrument, appeared before me this day in person
and acknowledged that ey signed and delivered the said
instrument as free and voluntary acl, for the purposes and therein set forth.

A '
Given under my hand and official seal, this LG C)G/-OIG-U\ , 20}/

_‘fbm/@ My commission expires: ?’/’ a‘égﬁ

hetary Public

PO N U U W P W

OFFICIAL SEAL

KATHLEEN RUTKOWSKI
NOTARY PUBLIC, STATE OF ILLINOIS

My Commission Expires September 1, 2023
W

-

[ e

COOK CnusTy
RECORLER OF DEEDS
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EXHIBITA |
Legal Description
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LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOfF i |
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. i
LEGAL DESCRIPTION

Order No.:  21022424LFE

For APN/Parcef ID(s): 13-14-218-001. 4000

LOTS 8 AND 9 IN BLDCK 6 IN THE NORTHWEST LAND ASSOCIATION SUBDIVISION OF THE .
EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 40 NORTH, RANGE 13, EAST.OF
THE THIRD PRINCIRAL MERIDIAN, (EXCEPT (H SOUTH 665.6 FEET THEREQF) AND (EXCEF"T

THE RIGHT OF WAY AND YARDS OF THE NORT HYYESTERN ELEVATED RAILROAD), IN COOK
COUNTY ILLINQIS.
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Schedule 1 to Security Instrument
Insurance Requirements |

i
} H '
!

i
N :

written evidence of al

prior te-ur correspon
Borrower riust provi
policies, it apriivable)

v Corespohding vith the date of the Loan fundin
number for the Losn 5 shown above.
described in paragrapllw

of fload insurance.

2. Required Cové

Lender must recéeive and approveé

r requirad insurance on an ACORD form 28 for property insurance and ACORD |
form 25 forliability inrurante (or similar forms acceptable 1o Lender

setisfastory proof of qayment of premiums. The evidence of coverag
d

n its scle discretion) together with
& must show an inception date °
ing with the date of the Loan funding. Within 30 days after Loan funding,

e Lender with a copy of all insurance policies (includfng flood arid windstorm

nd all required endorsements. Policies must show an inceptich date prior to or

g. All documents r‘mf:st reflect the Lenider-asslgned loan
If flood insurance is required; special requirements apply, as .
2.5 of this Schedule 3, ACORD or other certificates are not acceptahle evidence

i

the following insurance coveragez.at »H times while any portion of the Loan remains

2.3 Proped

rages and ~oiicy Amounts. Borrower must maintain, or cause to be maintained,
outstanding: |

P 1 .
ty Insurance, Tie »roperty Insurance poliey must insure against loss or damage;

to the improvements g
under the Causes of Lo

coverage and a buildin

A the Preperty by fire: and other perils substantially equivalent to those insured
ss — Special Form publist'ed by 150, and against such other peril;s, including |

windstorm, as may be tpecified by Lender. Terrorizimznd/or earrh'q:uake/earth moverment insurance

required ona case.—by-#ase basis. Notwithstanding anyching to the cfontrarv,
earthquake or terrorisr'rl fnsurance during the term of the Loar unles;s: (a
Law; (b) required by Lender for similar foanz secured by property simllar
Lender as a result of a material change in circumstances that expose

peril; or [d) required in
be in an amount not fes
{without deduction for
interests (the “Minimusr
address as they appear
reptacement cost cover

.
Lender, in its sole discration, permits toverage ofdess than the Minimum Property Covéra;se Amount,

then such policy must ¢
the Property and one o
bianket limit of the poli
must not be less than tt

ordinance extension endorserient or law and ordinance coverage may be :
Lender shiail not require
) required under Applicable :
2lar ta the P'roper?y; {c) required bﬂ/
ithe-Property to a greater rick of
tonnection with the origination of the Loan. Fns property insu:rance policy mus:t
s than 100% of the replacement cost of the iﬁ-xp:ov;m:nts on the Property '
depreciation) as determined by Lender for purposes'cf protection of Lender’s
n Property Coverage Amount™ and mustlderﬁtifv Borrower and the Property
in the loan‘documents governing the Loan (the “Loan Daeum ants’). The :
age may be provided either in the terms of tha policy or by er.:‘f;rs;rr*qnt. It
prtain an agreed amount endorsement. |f thé policy is a htankaft polizy Ll‘VEl'ing:
more cther proparties, the policy must speci:fy the dollar amo@n: of thotutal

cy. that is allocated to the Property, and the amount so ai!ocateq to the Property!

& Minimuym Property Coverage Armount, ; !
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i i :
2.2 Loss pf Rents/Business Income {nterruptian, Borr:oww must maintzfiin loss of rents ozr
business income inte Fruption insurance against loss of income (including but not limited to rent, cost!
reimbursements and !l other amounts payable by tenants under Iéases or otherwise derived by
Borrower from the operation of the Property) arising out of damage to or destruction of the ‘
improvements on the Praperty by fire and each other perif insuredgagainst under eadh insurance palicy
insuring against any type of casualty to the Praperty or any part the:reof that is required pursuant ta tbis
Security Instrument. Such insurance must cover the actual loss sustained for at Ieastglz maonths with a
minimum coverage amount of at feast 12 months’ potential gross ir}cnme generated by the Property
from all scurces, as determined by Lender and without deduction for actual or projer:;t‘ed vacancy. ¢

: ] i
3.3 Boiler and Machinery, I @ steam boiler is located at the Property, sorrower must carry
beiler and.machinery toverage in at least the Minimum Praperty Coverage Amount. I;f a separate baoiler

and machinery policy Is issued, that policy must include loss of rents or business inter;l‘uption coverage
as describerin naragraph 2.2 of this Schedule 1. ‘ i '

i
H

f
|

2.4 Lla'oiijf\{. Borrower must maintain commercial genefral liability insurance {including
coverage for elevators'any escalators, if any, on the Property) on anjoccurrence form substantially
equivalent 1o 1SO form CG. 2001 with coverage of not less than Sl,OQ0,000.00 per occyrrence and

$2,000,000.00 in the 2 gregate. All policies must be primary and nancontributory witb any other
insurance Rorrower mfy carry, ; :

i ; E

2.5 Hood.1 If any building Griaobile home on the Propeétv which secures the Loan is at an\:/
time focated in.amrhlly-designated sper’alflood hazard area In wl:wich flood insuran;:e has been made
available'pursuant to the Flood Disaster Protection Act of 1973 (tha “Flood Act") or otber a’pp!icabie-or-%
succassor legislation orf other area identified by Lender as having a high or maderate risk of flooding (s '
“Special Floed Hazard Area"}, then Barrower mustior,vide Lender vxfth & separate floo:d insurance policy
for each such building b mabile home located in a Special flood Hazard Area and any contents thereofz
that alse secure the chn (each a "Building"}. Lender does oy acce;:ft ACORD or othei'} certificates as i
acceptable proof of fload Insurance. ‘The amount of fload ins Jr:.ncef coverage for each Bullding must be
in an amount at least equal to the Minimum Flaod Coverage Amelat tor the Bullding. As used In this

Securlty Instrument, "rxpinimum Flood Coverage Amount” means thalesser of the fo!lcjuing for-each

Building {not Including land), as determined by Lender: {)) the-insuraE&le va.ue of the Building ("Insurablef
Value"); or {ii) the outstlanding principal balance of the Loan allocéted; to tnetuilding, For each flood '
insurance policy, the daductikle may not cxceed S10,000.00lfg_r;_a___[nuZItffamily Buiiting or $50,000.00 for
a commercial Building;irovided, however, for private insurahce policies described belcw, the
deductible may not exched the greater of {A) $10,000.00 for a multifamily Bullding a1d{$50,000.00 for &
commercial Building, or|(B) 10% of the amaunt of floed insurance coverage under the privaie Insuranceg
pelicy. If the amount of caverage under the flood insurance policy for any Building is tejss thathe
fnsuraole Value, Lendar|may require a Difference in Conditions policyjsatisfactory to Le:ﬁder tocouera |
loss that would not be covered under such flood insurance policy, If flood insurance is r;equired, please
see Lender’s Flaod Insulrf;nce Requirements letter, the Notice of Speci;‘al Fload Hazards and Availability of
Federal Disaster Reliof Assistonce, and the Fload Insurance Coverage Detail for further detajl about ;
Lender’s flood insuranc ! requirements. Subject to the requirerments r:el_atud to private i;nsurance
policies explained below, Lender will accept as evidence of the required f[ood'insuranceianv of the
foliowing: {1} a copy of tf«e insurance policy; (2) a declarations page fré:m the insurance policy; or '(3) an
application plus proof that the premium has been paid In full, For Lender to accept the evidence :
described in item (3}, Bofrower must provide Lender with a copy of thje insurance policy;‘or the i

declarations page within|30 days of closing, | Borrower provides Hood insurance by 3 p;rivate Insurance

policy (i.e., a policy.that is not a standard policy issied on behall of the:- National Flood Insurance

Page 20f 5 ; | a3269621916ve.
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praperties, in order td

Prograr ("NFIP”)} for|coverage amounts of $500,000.00 or bess for?:ommercla[ or myltifamily

copy of the private indurance policy prior to closing.
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make the required comparison to the NFJP.siandard policy, Lehder wili reguireia
If the private insurance policy fajls to meet the

criteriaset forth in Lender’s Flood Insurance Requirements letter or cannot be obtained in time to be;

reviewed prior to closing of the Loan, Borrower will be raquired to purchase an NFIP {Jolicy in the :

amount requirad by th

26 Workers Compensation insurance. If Borrower has employees working at the Proper

e Flood Act as-a condition to closing of the Loan. i

! ] i

ty,

Borrower must carry workers compensation insurance in com p!ianc:e with the laws ofith

the Property is located

e stata in thr;h

I
i
1
|

{ 5
iz Changes in Insurance Requirements. Lender may reasonably change its insurance

requiremants from tin
Instrument by giving w
foregoing, Borrdwer sk

e to time throughout the term of the obligations secured by this Security |
- B i i

ritten notice of such changes to Borrower., Without limiting tha generality of the

all from time to time obtain such additional coverages or make such increasas in

the amounts of existi'.F ceverage as may reasonably be reqilired bijritten notice from Lender. Lender

reserves the right, in.jt.

J

reasonable discretion, to increase the-amoupt of the réquiredfcoverages,

require insirance against 4dditicnal risks; or withdraw approval of any insurance company at any time;
H i H

3. Policy and Prelum Terin. Vanew policy is being issued, tﬁe minimum policy term must be

one year from Loan fun
policy. If a new policy
term of the existing po
premium has been paid

4. Maximum Ded

ding, with evidence that the premium has be:en paid in full for tjhe term of the |

s not being issued dueto there being an existing policy in forcej; the remaining -
icy must be at least5wo months from Loan funding, with evidence that the
{or the remaining term.ur tha policy. i

i
.

‘excead the preater of §
carrya lesser deductibl
is excluded from the pr

metibles, The maximum deduc.ible an the préperty Insurance pjolicy must not
25,000.00.0r one percent of the =pnlicable anﬁount of coverage Borrower may.
& {f Borrower so choocses. Notwitnstar:ding the foregoing, if the windstorm peril!

and windsterm coverage is provided through a separate pelicy, wi'.a:énrm caverage only may have a
deductible of up to ﬁvajpercem of the loss {and, if applicable, subjert t7a policy provisjon that the

maximum deductible f

bperty insurance policy because tha Pran artyiis located in g higﬁ-risk wind area, .

r windstorm coverage, regardless of the amo;ur ta’ the loss, will be a specified :

amount rat to exceed $250,000.00). Acceptable deductibles for flood policies are described in
{ i

paragraph 2.5 of this Schedule 1. :

s |

5. Acceptable Insurance Companies. The insurer {the “Insurer”) providing the insu.ance required;

in this Security lnst_rumq'nt and the other Loan Documents must be authorized to do b.,;%mc.s', inthe |
state where the Property is located, Lender shall have the right to approve or, for reasonunls rause,
disapprove the proposel Insurer selected by Borrower, The Insurar must have a current Bes'’s rating of

“B+” and g financial size category of “V1” er better from A.M. Bast Cor:npany. A Californl;a FAIR (Faje i
Accessto Insurance Raquirements) Plan Association palicy, or equival:ent policy lssued b:y a similar !

state-run insurer in ano

fram an insurance company with such rating, : !

ther state, is acceptable only when minimum form covarage cannot be obtained’

| i
2 i !

6. Mortpage and Loss Payee Endorsement. Each property polic\"/ must name "JPMorgan Chasé

Bank, National Associati
pursuant to a mortgage

+n and its successers and assigns” as the onlyimortgagee and ld$s payee
lause or endorsement (the maortgage ¢lause (nciuded in Insurance Service

Office (“1S0") Property Fhrm No. CP 00 10 er its equivalent, whizh must be satisfactory tj’o Lender and '

must pravide that Lendef will not have its interest volded by the-act or omission of Borrower and that

i
I :
! b

i

Page Jof 5
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Lender may flie a clajm directly with the Insurer), which cl

attached to the polic

its successors and assigns, P.O. Box 9118, Coppell, Texas 75019-91?10. i
i

7. Renewal Poli

after its effective date,
any-such policy is notir

2132647034 Page: 34 of 35

1
i
H
1

ause pr eindorsemnm must be cantained 'inicr
and must show the foliowing address for Lender: JPMorgan CHase Bank; N.A, and

i
i
'
'

cies. Borrower must renew or replace all required insurance pd!icles soasto
maintain cantinuous foverage in compliance with the Lozn Documents,

with a complete copyiof.each renewal or replacement policy {

Borrower mUst provide Lender
including endorsements) within 30 days
tender may order insurance meeting its requirements (at Bor{roWerfs expense) if
eceived by such date, ? l i

i
l i

8. Notice of Cancellation. All palicies must guarantee that Lender will receive 30 days’ advance
notice priar to ¢cancellatior and ten days’ notice for nonpayment of premiums. If a natice of
cancellation is received on‘an existing policy and not reinstated or replaced with an acceptable palicy :

before the efleciive di
gxpense,

te of the cancellation, Lender may arder repl;acement coverage at Borrower's |

9. Failure of Bur*av:er to Malntain insurance,

I
V
|
|
1
H v
i i
i

1

. , S Lo o
21 Lendelr Plarzdinsurance. if Borrower fails to maintain insurance in accordance with |

this Security Instrumet and the tner Loan Documents, Lender may, in its sole discretion, obtain ;
insurance to protect Lender’s interastz, This insurance is called "lender placed insurance.”
! !

z | ,
9.2 Limited Coverage. Lenider rlaced insurance may cover only the improvements and will
be only in the amount frequired by Lender. 'n addition to other differences, the amount of coverage on

the lender placed Insus

the Property, the dedulctibles may be higher and there may n
Nabifity, medical or special risks coverage. In the caze of ¢

be more than that requ

9.3 Cost. |

obtaln through Borrowler's own agent, Borrower may also be ass(sse

fee by Lender as wel) ai

accordance with Lendel's requirements.

i N : 1 i
ance may ba fess than 8Orrover’s policy and may not cover Barrower’s equity in
ot be personal property/é:ontents, pe’rsonél

iood insura':r)ce, the amount éf Coverage may
ired by Applicable Law. !

i '
| 3
| H

ender placed insurance is typically meg expensive than insurance Borrower may

¢ ananrefundable policy issuance
any.costs incurred by Lender relating to the taih:rs to malntain: insurance in

i

5.4 Cancellation. if Lender obtains lender placed insuraﬁce; this insurence may be tanceled

when Borrawer provida

s Lender with satisfactory evidence of insurance coverage thas i2.acceptable to |

Lender. While the fendpr placed insurance policy may be canceled arﬁd Borrower mav br antitled to a

refund of a portion of t
tender placed insurancd
any costs Lender incurs

10, Additlonal Insu

he premlums paid, Borrower may be charged for any time period‘to: which the
was.in effect, any cancellatior fee assessed by.the lender placed insvier, and

as a result of the failure to maintain adequats insurance,

rance Obtalned by Borrower. if Borrower obtains insurance coirerage not

required under this Secdrity instrument or the other Loan Documents that insures any interest in the

Property or other coliat
martgagee and loss pay

shall have the right to direct the appiication of the proceeds of such irisurance as provided in the Loan

Documents.

11, Mo Permanent Waliver of Requirements, Borrower understands and agrees thait Lender may

ral securing the Loan, Borrower shall ensure that Lender is n rriied as i
e cn such policles by a mortgage endorsement as described above and Lender |

{

agree o close the Loan without requiring Borrower to comply strictly ﬂvith alt the requirements set out

Page 4 of 5 dB!!ESBZlBlSNE
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in this.Schedule 1, Bd
permanent waiver of
closing date (the “Spg
waiver of the Specifie]
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i

rrower acknowlédges and agrees that, if Le

any of the requirements that Lender did no
cified Requirements”

4

Page Sof 5

H

nder so closes the Lban, this is not a;
t r:equire to be satisfied as of the |
). Lender may at any time in its sole discréticn terminate its
d Reguirements upon noet less than 30 days’ ‘Afrritten notice to Borrower. ;

! |

@B3150622516va;



