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SUBORD:iNATION, NON-DISTURBANCE
AND ATT ORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND_ ATTORNMENT
AGREEMENT made in multiple copies as of the ?‘ﬁ_“‘Aday of m%%l, by and between
FIRST BANK OF HIGHLAND PARK (“Morgzgee”), WHEELING DRUG STORE
PARTNERS, L.L.C., an Illinois limited liability compriy (“Landlord”) and BOND DRUG
COMPANY OF ILLINOIS LLC, an lllineis corporation {“Tepraiit™);

WITNESSETH:

WHEREAS, Mortgagee is the holder of a Note in the original principal amount of
$1,450,000.00, secured by a Mortgage ("Mortgage") dated Movemger. 231 1001, recorded
on Mov. 19, , 2021, as document number 2133337027 , 11 the Official
Records of Cook County, State of Illinois, covering the property legally described on Exhibit “A”

attached hereto and made a part hereof;

WHEREAS, by Lease dated November 25, 1998 ("Lease"), recorded by Memorandum of
Lease of even date, on March 15, 1999 as Document # 99248124 in the Official Records of Cook
County, State of lllinois, Landlord, as landlord, leased to Tenant, as tenant, the property, of the 10

N. Milwaukee Avenue, Wheeling, Illinois, legally described on Exhibit “A” (“Leased Premises™);
WHEREAS, Mortgagee, Tenant and Landlord desire to confirm their understanding with
respect to said Lease and said Mortgage;
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NOW, THEREFORE, in consideration of the premises and the mutual covenants and

promises contained herein and other good and valuable consideration, the parties agree as follows:

[ Subject to the covenants, terms and conditions of this Agreement, in the event of a default
under the Note, the lien of said Lease is hereby subordinated to the lien of said Mortgage. If there
shall be a conflict between the terms of said Lease and the terms of said Mortgage, the terms of

said Lease shall prevail.

2, In thie bvent Mortgagee or any other party (collectively “Successor Landlord™) acquires
title or right of yassession of the Leased Premises under said Mortgage through foreclosure, or
other procedure reiatzd to a default under the Note, said Lease shall remain in full force and effect
and Tenant shall continde occupancy of the Leased Premises in accordance with the terms and
provisions of said Lease. 'nsuch event, during the period that it holds title to or possession of the
Leased Premises, Successor Land!5id shall be in all respects bound by said Lease as Landlord and
by all of Tenant’s rights thereunder’ Successor Landlord's remedies pursuant to the Lease will be
in full force and effect once Successcr Landlord succeeds to the interest of Landlord under the

Lease and once Successor Landlord is boun< by all of the terms and conditions of said Lease.

3. So long as Successor Landlord shall be tonid by the terms and conditions of said Lease,
Tenant shall attorn to Successor Landlord when Succ¢ssor Landlord is in possession of the Leased
Premises, whether such possession is pursuant to Mortgagee s rights under said Mortgage (which
such attornment shall be effective and self-operative withori ithe execution of any further
instrument on the part of any of the parties hereto), or other procesire related to a default under
the Note and will continue occupancy of the Leased Premises under the'sasne terms and conditions

of said Lease.

4. Mortgagee shall not include Tenant in any foreclosure proceeding invoiving the Leased
Premises, unless required by applicable state law for Mortgagee to accomplish the forzeiosure and
then not to interfere with or diminish Tenant’s rights under said Lease or disturb Tenant’s

possession.

5. In the event that Successor Landlord succeeds to the interest of Landlord under such Lease,
Successor Landlord shall not be:

a). Liable for any act or omission of any prior landlord (including Landlord) or subject
to any offsets or defenses which Tenant might have against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
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Landlord will not be held liable for any consequential damages for defaults of any prior Landlord;

or

b).  Bound by any payment of any rent or additional rent which Tenant might have paid

for more than the current month to any prior landlord (including Landlord); or

c). Bound by any amendment or modification of the Lease made without Mortgagee’s

written consent.

6. During the continuance of said Mortgage, Tenant shall use reasonable efforts to give
written notice to-viaitgagee of all defaults by Landlord of those obligations under said Lease which
are of a nature as to 2ive Tenant a right to terminate said Lease, reduce rent, or to credit or offset
any amounts against futere rents, and Mortgagee shall have the same opportunity as provided to
Landlord in said Lease (but shzll_not be required) to cure the same. In any event (except as
otherwise provided in the next senterice of this paragraph), Tenant’s failure to provide Mortgagee
such written notice shall not impaii -2y rights granted or derived by Tenant under said Lease
and/or this Agreement. In no event shali Terant terminate the Lease as a result of any breach or
default of the Lease unless Tenant has proviaed Micrtgagee notice and afforded the Mortgagee the
same opportunity to cure such breach or default as provided to Landlord in said Lease; provided,
however, that Mortgagee shail not be obligated to remedy or cure any default of Landlord under

the Lease.

7. Tenant hereby agrees that upon receipt of written notice fromn Mortgagee of a default by
Landlord under said Mortgage, all checks for rent and other sums payzazle by Tenant under said
Lease to Landlord shall, from the date of Tenant’s receipt of such written natice, be delivered to
and drawn to the exclusive order of Mortgagee until Mortgagee or a court of compcient jurisdiction
shall dircct otherwise. Such an assignment of rent shall not relieve Landlowd of-any of its
obligations under said Lease and shall not modify or diminish any rights granted to Tenun: by said
Lease or this Agreement, including but not limited to, any rights contained in said Lease which
allow Tenant the right of so-called self-help, offsets or deductions in the event of default or
otherwise. Landlord hereby consents and agrees to the provisions of this paragraph and hereby
authorizes Tenant to direct all rental and other payments under said Lease as provided by this
paragraph. Landlord hereby relieves Tenant from any liability by reason of Tenant’s payment of
any sums under said Lease as required by this paragraph. Tenant shall have no obligation to verify
the existence of any such default stated in the notice from Mortgagee under this paragraph.
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8. (a) Subject to the terms of (b) below, Tenant agrees that the covenants of Landlord in
Article 8 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the Leased Premises through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the interest of Landlord in the Leased Premises), but shall apply to any subsequent
purchaser or transferee that is not an affiliate or subsidiary of Successor Landlord.

(b) Upon Successor Landlord’s acquisition of Landlord’s interest, during the period that it
holds title (o the Leased Premises, Successor Landlord will not execute any agreement that violates
the restrictions et forth in Article 8 of the Lease or agree to any modification of a then existing
agreement whick exiends the right of any third party to operate in a manner inconsistent with the
restrictions set forth in‘Article 8 of the Lease.

9. In the event Successor L2astiord acquires title or right of possession of the Leased Premises,
Tenant acknowledges and agrees that the liability of such Successor Landlord under the Lease
shall be limited to its interest in the property described on Exhibit “A”™ and the rents, income and
profits therefrom. Notwithstanding anytiiipz-herein to the contrary, Tenant shall have all of its
cquitable remedies against Successor Landlord.” Nothing contained herein shall otherwise limit

Tenant’s rights or remedies as provided in the Leace.

10. All notices under this Agreement shall be de¢med to have been duly given if made
in writing and sent by United States certified or registered mail, jiustage prepaid, or by overnight
delivery service providing proof of receipt, and addressed as follows:

If to Mortgagee: First Bank of Highland Park
633 Skokie Blvd
Northbrook, IL 60062

If to Tenant: 104 Wilmot Road, MS #144G
Deerfield, lllinois 60015

If to Landlord: Wheeling Drug Store Partners, LLC
c/o Next Property Management, Inc.
5215 0Old Orchard Rd., Suite 880
Skokie, 1L 60077
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provided that each party by like notice may designate any future or different addresses to which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal to

accept delivery,

I1.  Tenant agrees that the right of first refusal shall not apply to Successor Landlord through a
foreclosure, deed-in-lieu of foreclosure or any other enforcement action under the Mortgage;
provided, however, such right of first refusal shall apply t0 subsequent purchasers of the Leased
Premises. [t is the express intention of Landlord and Tenant that the acquisition by either party
of the right, vitle, interest and estate of the other party in and to the Leased Premises shall not result
in termination or ¢ancellation of the Lease by operation of the principle of merger of estates or

otherwise, notwitnstanding any applicable law to the contrary.

12.  To facilitate executici, this Agreement may be executed in as many counterparts as may
be convenient or required. [t :hzlldiot be necessary that the signature and acknowledgment of, or
on behalf of, each party, or that the signature and acknowledgment of all persons required to bind
any party, appear on each counterpa:t. - All counterparts shall collectively constitute a single
instrument. It shall not be necessary in maki g proof of this Agreement to produce or account for
more than a single counterpart containing the reppective signatures and acknowledgment of, or on
behalf of, each of the parties hereto. Any signature(and acknowledgement page to any counterpart
may be detached from such counterpart without impairiig the legal effect of the signatures and
acknowledgments thereon and thereafter attached to anothier counterpart identical thereto except
having attached to it additional signature and acknowledgment fages.

13. This Agreement shall also bind and benefit the heirs, legal represeritatives, successors and
assigns of the respective parties hereto, and all covenants, conditions and agreements herein

contained shall be construed as running with the land.

(Signature Page to follow)
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this

Agreement, under seal, as of the day and vear first above written.

TENANT MORTGAGEE

BOND DRUG CO¥YIPANY OF ILLINOIS LLC, FIRST BANK OF HIGHLAND PARK
an lllinois corpopeti

T
By: / By:
Name: KietiardN. Steirer Name:
ﬁ%ﬁ irector ar.d Managing Counsel Title:
LANDLORD

WHEELING DRUG STORE PARTNZ RS, L.L.C.
an lllinois limited liability company

By:  ASH Ownership LLC, an lilinois limited
liabtlity company

Bytajl WJ/—\

Name: Andrew S. Ho;‘vberg

Title: Manager

%\ Store #4941/Lease ID#001
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this

Agreement, under seal, as of the day and year first above written.

MORTGAGEE

(. [ | St
g Riuhal"’@: %’tginef‘ ) ’ Name: Wt~ 00K
ireetd7 and Managing Couhse! Title: S i oL A 1ce Pr e}/ayewf’

Py
|~

By: ;
N%&

LANDLORD

WHEELING DRUG STORE PAKTNERS, L.L.C.
an lllinois limited liability company

By:  ASH Ownership LLC, an Illinois limite
liability company

By:
Name: Andrew S. Hochberg
Title: Manager
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TENANT ACKNOWLEDGEMENT

STATE OF ILLINOIS §

§
COUNTY OF LAKE  §

On this 28 day of October, 2021, before me appeared Richard N. Steiner, to me personally
known, who, being by me duly sworn, did say that he is the Director and Managing Counsel of
Bond Drug Company of Illinois LLC., an [llinois corporation, and that said instrument was
signed in behz!f of said corporation by authority of its board of directors, and said Director
acknowledged «aidl instrument to be the free act and deed of said corporation.

0 e N TR

No‘tary Public

; OFFICIALSEAL .
¢

SHEILA L. BROWN FOSTER
i\ NOTARY PUBLIC - STATE OF ILLINO!S

My term expires:

M COMMISSION EXPIRES:09/24724

PP AP
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MORTGAGEE ACKNOWLEDGEMENT

STATEOF_ 1\_  §

—

§
COUNTY OF Los WL §

On this 3;%’:& day of _N.Oj,ﬁ-r:ﬂ_.\o‘{/ ... ... 2021, before me appeared
Mare 21060\ -, 10 me personally known, who, being by me duly sworn,
did say that he is the FIRST BANK OF HIGHLAND PARK, and that said instrument was
signed in vshalf of said company by due authority, and said Manager acknowledged said
instrument o-he the free act and deed of said company.

Seal i
(Seal) r Cﬁ,\/\/ bom - |
Notary Public '

My term expires:

- Vb A0S . , ;
LUANN TRANG
Official Seal
Notary Public - State of Itinois
My Commission Expires Feb 16, 2025
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LANDLORD ACKNOWLEDGEMENT

On  this _,ﬁul) day of Npvimb ty 2021, before me

appeared L\ﬂdW (A}

% twhvia , to me personally known, who, being by me duly

sworn, did say that he/s

he is the mahager of ASH Ownership LLC, an lllinois limited liability

company, the Manager of WHEELING DRUG STORE PARTNERS, L.L.C., an lllinois limited
liability compaiy. and that said instrument was signed in behalf of said company by authority of

its operating agre<ment,
deed of said bank.

(Seal}

My term expires:

[1/13/22

Store #4941/Lease ID#00]

and said individual acknowledged said instrument to be the free act and

(O\WAM b A

Nbtary Public 0’

Y P s
|
1

JOCELYN DONNELLY

' OFFICIAL SEAL
i Notary Public, State of lllinoia
/ My Commission Expires A
: November 13, 2023
P
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EXHIBIT "A"

LEGAL DESCRIPTION (STORE #4941)

LOT 5 IN ONE MILWAUKEE PLACE SUBDIVISION BEING A SUBDIVISION OF THAT
PART OF THE EAST 1/2 OF THE SOUTHEAST 1/4 OF SECTION 2, TOWNSHIP 42 NORTH,
RANGE I EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
RECORDED MARCH 15, 1999 AS DOCUMENT 99248118

ADDRESS: 10 NORTH MILWAUKEE AVENUE, WHEELING, COOK COUNTY, IL

PIN: 03-5.2-410-139-0000
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