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and upon recogdatmn should be
returnc:d tos

Higgins & Brancheau LLG'
200 West Adams Street, SUIN.» 2220
Chicago, Winols 60606
Attention: Michael R, Branchedu-

SUBCRDINATION, NON-DISTURBANCE & AT’I‘ORNMENT AGREEMENT

. .THIS: '*UIIORDINATION, NON«DISTURBANCE &) ATTORNMFNT'
A(‘RI‘LMEM (nts “Agreament”) Is made. and Lntemd into llus 30th dny of November 2021,
by and am ong 14155, WABASH LLC, a Deldware corpomtlon (“Lawdlord?), Whose mniling

raddress. is 225 W. OB Street, 6™ Floor, Chlcaga, Mlinols *60634,,'1419 5.’ WABASH

DEYELOPMENT. CORI OV{ATION a . Delaware: c:orporation (“'Tenanf"}, whose® mailifig

- address is 225 W, Ohia’ Strec., 6" Floor, Chicago, [linois 60654, and LAKESIDE BANK, an
Mlinois banking corparahon (“ender™), whose mmlmg addrésd iz’ 3855 5,. Halsted - ‘itreet,

Clhluago, llinais 60609
RECITALS.

A Landlord and Tcnant have herctot’orc ehtered: lnto a certain Ground Lease Agmment

dated January I; 20I8 (the “Lease™} with respect te.snd goveming the terms of Tenant’s use and
.oeeupancy , of nll oF a pmtlon ‘of cermin teal estate aru; improvemenw chally descnmzd on
. Exhibit A attached hereto and made a part héreof (the “Seczred Property”): and

"B Lcndcr, 25a condnion to making a loan to Owniet and Lard ord in the prlncipal amount’
‘0f Nineteen Million and No/100 Dolars (§19,000,000,00) (the."Loozs ™ which (s to ba secured.!
be (i) a Mnrtgaga and Sctzurlty Agmcment c\cccumd hy Owner constidting a ﬂrﬁt lién upon and!
 encumbering the Seoured: Property (the “Morigage”), and further. séeured by Assignmcnt of’
'Leases and Rents executed by, Landlord to and In favor of! Lender (the “Asyign; nenit of Leases
anid’ Rents™) assigning to’ Lender all leases of and all yents derived from the Sezuvad Property,
nd (ii) a Leasehold Mortgage and Security Agreement executed by Landlord to ard in favor of!
‘Lender (the, “Leasehold Mortgage") constituting - a *fiest! lien-:upon “and", encurriogsi g the
*Laridlord"s" leasehald; {nterest' (the “Leuselold. Interast”) under that certain: 'Groind Lease-
Agreement dated Jantary 1 20(8 by and between Owner and Landlond (the “Graund Lease”),
- and: ﬁmher secured by a Leasehold:Assignment ochaseﬂ aid Rents executed by Lancllord to-
‘and in favor of Lender (the *Leasehold Assignmént of Léases and Renis™) ass:gning to Lender
»'all leases of and all rents derived ﬁmn the Leaschold Tnterest has required the cxwutwn of this

Agreement'
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AGREEMBNTS
NOW THEREFORE in conmdcrauon of the mutual covenants and agreements herein
- dontained and in consnderauou of;the sum of One: Dollar.(§1,00) by each of the parties herelo
‘paid'ta the ‘othery recmpr. and suffi mency ofwhlch are hereby acknmvledged -the parties hcreto :

.....

q.  The Lease, and any and all modificatiors thereof and amendments lhcrcm, all of
Tenant's'tights. thcrcundcr and Tcnant‘s leaschold interést and éstate. in 'the Sc:cured Pmperty,
‘shall be and are hereby. made junior; inferior, subordinate and subject in all respects to the lien
.and encubrance of the Mortgagé and thé Leasehold Mortgage on the Seécured Property and the
Leaschold Tisrest and? to .all rencwals, modifications, cousehdatlons, replacements and
- extensions of ihg Mortgage and the Leasehold Mortgage, to the full éxtent of the prmc1pa| sum
‘secured thereby; it interest. thereon and all other'sums payable or. hercaﬁcr br:commg payable
' thereunder:.

.....

2 . ‘“Ténant agréZs) that it: shall promptly deliver or mai! w0, Lender. a copy. ot‘ each
' wrltten notice given by Tenaxit to Landlm-d of 4 default by'Landlord under. the Lcasc. T cnant
further agrees that if, within the time provided in the Lease ta cure defaults thereunder (or. ifno-
'ifime perlod is specified in the Lea'c,l .wlhm lh:rty (30) days after Lender's receipt of Tenant's.
'Written notice of default), Lender, at iis or:ion, shall cause Lo be performcd the obligations wuth '
respect to Whlch Landlord is in default under the Leasc:, as speclf' ied in such written notice, any
:right of Tenant to terminate the Lensc by rea sOﬂ or on account of such defauit of Landlord shall
+icease and bc null and void.

3. Tenant iis-advised and" hereby acknowlf'd ‘e8 that the Mortgagc, the Leasehold
Mort;,a;,e,wthe Asstgnment of Leases and Rents,.and the i casehold Assignment of Leases and
‘Rents and other: documents ‘which evidence: arid  secure the!Loan (collectively. the “Loan
Docrmwnts”) grant and provide to Lender the right to collect l‘u..t" nnd uther sums payablc urides
‘the Lease (collectlvely, the “Rents") directly. from Tenam upon the escnerence of an “Event of
Default“ (as defined in the Martgage or the Leasehold Mortgngc) by “ardlord under the Loan
Documents., Landlord and Tenant hereby, agree that upon “Tenant’s re\upt from Lender 'of '
- writtén notice of the ocourrence of any Event of Default by Landlord under the Lean Documents,
Tenant shall thereaﬂer pay all Reats dlreclly to Lender (or as Lender shall direct}: . "

4, Inthe event Lcndcr shall become the owner of the Secured Property b reason of
the foreclosure of the Morq,a;,e. or the acceptanéé of a deed in lieu of foreclosure, or in the évent’
Lender shall become the owner. of the Leasehold  Interest by reason of the'foreclosure of the
Leasehold' Mortga;,c prowded that Tenant i$ not. in default of its obhgauons under the Lcasr:s
‘beyond ' any. appllcahle grace or’cure periods, Lender agrees that. Tenant'shall be entitiéed.ta -
. continue in possession of the Secured Property undlsturbed and the Lease shall not be terminated;
or affected thereby, but shall continue in.fullforce and effect as a direct lease between Lender
.and Tenant upor all of the. terms, covenants and conditions set forth’ therein. “In such event
Tenant $hall attom to-Lender and Lender shall be deemed to, have accepted suich. attornment,
‘whereupon, subject to the obsérvance and permrmance by Tenant of all of the terms, covenants

+and conditions of the Lease. to be obsérved or perf‘ormed by Tenant; Lender shall t rccogmze. the.
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“leasehold estaté of T eharit under al! of the terms, covenants and coriditions set f'orlh |n the Lease
for the rcmalnlng balancc of the tcrm lhereof provrded however, Lender shall notbe:,

(a) fiable for any act or omission of any pnor fandlord (mcludmg Landlord) or-
-subject'to any offsets or defenses whicl Tenant’ might have against any prior. landlord
(including Landlord);. provided, “however, the foregoing limitation on liability. shall not
limit Lender’s obhgauons under the Lease to correct any physrcal conditions that (i) exist
as of the date Lender shall become the ‘owner of the Secured: Property;. and (ii} violate
‘Lenders obligations as landlord undér the Lease; provrded further however, that Lender-
shall have recewed a written nouce of such acts, omlssrons. eondmons or. v1olauons prlor'
0 F.comlng owner of the Seeured Property and had an opportumly to cure the same in
accord:nce with: paragraph’ 2-hereof. * Inino event, however, ‘shall Lender haye:any
iabikity for consequenllal damages ansmg from any default occurrlng prior to the date
Lender m.r dires title to the Sécured Property,

(b) bouad by any rent of. addrtronal renl whlch Tenant mlght ha\re pard rn
advance for more than one month;;

(c) . - bound by (iny amendment or modlf' catron of the Lease made after lhe date
of ﬂ'IIS Agreement without Lénler’s prior: wrmen consent;,

(d) Ilable for.any security deposrt unless actually recewed by Lender from
any prlor Iandlord (mcludmb s Landlor () a id

(e) liable' for- obligatiOns under the Lease with respect 'to any. property. or
facilities for the use of Tenant (such as off-site fzased space or parkmg) other than the
'Secured Property and: Tenant shall look solely:r-Landlord ! for.the’ performance. and
observance of any and all such obligations:.

‘5. Lender a;,rees that unless requrred by law. and pravided that Tenant i IS ot /in
default under the terms of the Lease: beyond any apphcable grace vi-‘oure: per:ods st f'orlh
' therem, Lender will not join Tenant as'a defendant in any foreclosure pr')reedmgs or other suit; .
‘action or. proeeedmg to enforce any rights under the Mortgage or the Leaseho’a Mortgage, and if
:such Jornder is required .by ‘law, Lender. will not seck-to. terminate the Least or, Tenant's

. possessron of the Secured Properly

6. Tenam a;,rees that notwuhstandmi, anythm;, to the contrary conlame.. in this.
. Agreement, in the Leasc or in any other instrument, any interest of Tenant in or under any option.
to purchase or right of first refusal of; or.with respect to all or any part of the Secured Property is
‘hereby specifically subordmated to the rights of Lender under the Mortr,age ‘and the Leasehold!
.Mongage ‘and other Loan Documems and such opt:on lo purchase or. I'I[,hl ofithe first refusal.
.shall not be bmdmg upon Lender, ns successors and assrgns |

1. Thls Agreement’ shall be bmdlng upon and " inufe.t6 thé- benef t of the. partles
“hereto and shall also bind and benefit the heirs, legal representatwes. successors and ‘assigns of.
the respectwe parues hereto, and all covenants, conditions and agreements herein contamed shalll
‘be construed as running with the title to the land eomprrsmg 1 the Secured Property
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8 Any claim by Tenant ag,amst Lender as a successor landlord under the Lcasc or’
this Agrccment ‘shall be satisfied solely out of Lender’s interest in the Secured Propcrty and
Tenant shall not seek recovery against or out of any other assets of Lender.

9. This Agreement may be executed in mulnple counterparts, all of whichi shall be
deemed ongmals and with the same effect as if all parties had executed the same document All
counterparts shall be construcd togelher and shall constitute one mstrument

.. 10. LENDER, LANDLORD AND TENANT HEREBY WAIVE TO THE
.FULLEST EXTENT PERMITTED BY APPLICABLE LAW, THE RIGHT TO TRIAL
BY JURY IN.ANY ACTION, PROCEEDING OR COUNTERCLAIM FILED BY ANY
PARTY, -WHETHER IN CONTRACT, TORT OR OTHERWISE RELATING
'DIRECTLY.“CR " INDIRECTLY 'TO THIS 'AGREEMENT OR ANY "ACTS -OR
OMISSIONS Cr LANDLORD AND TENANT IN CONNECTION THEREWITH OR
CONTEMPLATLI‘ r'IERERY,

THE REMAINDER /¥ THIS PAGE IS INTENTIONALLY LEFT BLANK™
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IN WITNESS WHEREQF, the parties hereto have caused these presents ta be executed
as of the day and year first above written, '

LANDLORD;

1415 5. Wabash LLC
a Delaware limited liability company

By: 1415 Manager, LLC
a Delaware limited liability company
its Minager

By: LMK Holdings (Delawate) LLC
a Deidvare Jimited {iability company
its Manacer

By: CMK/nvest 1e§'t Corporation
r

a Delaware chrporation
its Mang
t .

By; \
Name: Colin M. Riknks

Its:  President.

STATE OF ILLINOIS )
COUNTY OF ook )

Before me, Sonh Bed ﬁ-;(a, the undersigned, a Notary Public in and for the County
and State aforesaid, personally appeared Colin M, Kihnke, the P:esident of CMK Investment
Corporation, which is the Manager of CMK Holdings (Delaware) L1.C, swhich is the Manager of
1415 Manager, LLC, which is the Manager of 1415 S, Wabash LLC, with whom [ am personally
acquainted (or proved to me on the basis of satisfactory evidence),-and who upon oath

-acknowledged himself self to be :President of CMK Investment Corpora'ion’ which is the
Manager of CMK Holdings (Delaware) LLC, which is the Manager of 1415 Mzuager, LLC,
~which is the Manager of 1415 S, Wabash LLC, the within named bargainor, a corprration, and
that as such he being authorized so to do, executed the foregoing instrument for the prrposes
therein contained, by signing the name of the -corporation by himself as. President,

Witness my hand and scal, at office in __ Vovember , 2021 thisthe: 27_ day
of November 2021. | e S
NOTARY " PUBLIC.

My Commission Expiés: My || 2023

S BEDFORD
Notary p g{ﬁcial Seal

ary Public - State of [|fngfs
My Commission Expires Mar 11, 2023

[signatures continued on following pages]
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TENANT!

1419 S, Wabash Development Corporation
a Delaware cobporation

By:
Name: Cotin M. Kihyke
Its: ~ President \

STATEOF/ _JL.
COUNTY OF - £XK__ )

‘Before me, __S3rh Bed M the undersigned, a Notary Public in and for the County
and State aforesaid, perseaally appeared Colin M. Kihnke, the President of 1419 S. Wabash
Development Corporation; with whom I'am personally acquainted (or proved to me on the basis
of satisfactory evidence), and *vho inon oath acknowledged himself self to be President of 1419
S. Wabash Development Corporation, the within named baroamor, a corporation, and that as
such he being authorized so to do, exzcuted the foregoing instrument for the'purposes therein
contained, by signing the name of the carpeiation by himself as President.

Witness my hand and seal, at office in .NO| E‘M’g{j’_, 202\ s this the 2 day
of November 2021. : EQQ_’O
4 _
NOTARY PUBLIC

My.Commission Expires: __Mar 112523

[signatures continued on following pages]

S 8EDFORD
oOfficlal Seal irol
’ Notary Public - State of [llinols
My Comemission Expires Mar 11,2023
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LENDER;.

Lakeside Bank
an lllinois banking corporation

By %
NameAick Wyeklendt
Tts:  Vice President

STATE OF ILLINOIS )
COUNTY QF COOK )

Bafore me; Mgié_ﬂﬂ'_;_@ﬂmit_ the undersigned; a Notary Public in and for the County
and State aforesald, pecsnnally appeared Nick Wycklendt, the Vice President of Lakeside Bank,
with whom | am personally sequainted {or proved to me on the basis of satisfactory. evidence),
and who upon outh ackndwisdsed himself self to be Vice President of Lakeside Bank, the within
named bargainor, 4 corporation, and that as such he being authorized so to do, executed the
fategoing instrument for the purposes therein contained, by signing the name of the carporation
by himself as Vice President,

. ol
Witness my hand and seal, at office in C&M{M;L_a 4L , this the &3 " day
of November 2021, ' Ui | g,
@él&ﬁﬁé& . %W..
s o NOTARY 4 PUBLIC
OFFICIAL BEAL . : -{. '3
DANIELLE GRAZIANI My Comemission Expires: (3 / 24 4Y

| ¥ PUBLIC, STATE OF (LLINOIS §
; N?Vl?&ommlsslon Expiras 05/05/2024
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EXHIBIT A
'IFGAL DES("RIPTION-
THE . SOUTH 20 FEET OF LOT - AND ALL OF- LOT 12 IN BLOCK 16 N
HERR[NGTONS ADDIT[ON TO CHICAGO IN THE NORTHWEST FRACTIONAL.
QUARTER OF SECTION.22, TOWNSHIP 39 NORTH, RAN(_iE‘. 14 EAST OF THE THIRD*
PRINCIPAL MERID!AN IN COOK COUNTY; ILLINOIS..
Permanenf Index Number; l7v~22~10?-1 ol -0000

Commonly Kaown As: 1419 S, Wabash, Chicago, [llinois 60605



