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SECOND AMENDMZNT TO AFFORDABLE HOUSING COVENANT AND LIEN

THIS SECOND AMENDANENT TO AFFORDABLE HOUSING COVENANT AND LIEN
(this “Second Amendment”) is made on or as of Recernbic 2 , 2021, by and
between the CITY OF CHICAGO, zn ilinois municipal corporation (*City”), acting by and
through its Department of Housing (“Depiartment”), and ABERDEEN ACQUISITIONS II, LLC,
an lliinois limited liability company (together with its successors and assigns, the “Initial Project
Developer’), KEMT, LLC, a Delaware limited liability company (together with its successors and
assigns, the “Off-Site Developer”), GS ABERDEEN OWNER, LLC, a Delaware limited liability
company (together with its successors and assigrs. /the “Replacement Project Developer’),
MICHAEL GOLDEN, an individual (as both “Initial Project Guarantor” and “Off-Site Guarantor”)
and GREYSTAR REAL ESTATE PARTNERS, LLC, a Delaware limited liability company (as

“Replacement Project Guarantor”).

RECITALS

A. The Initial Project Developer was the owner of the propeity lscated at 166 North
Aberdeen Street, Chicago, illinois 60607, as legally described on Exhibit A attached hereto (the
“Rezoned Property”).

B. The City Council, by ordinance adopted on May 25, 2018, approvec ifie rezoning
of the Rezoned Property DX-5 Downtown -Mixed-Use District and then to Residential-Business
Planned Development Number 1283, for the construction of a mixed-use building with a total of
223 dweliing units (the “Triggering Project”).

C. The Triggering Project triggered the requirements of the Section 2-44-080 of the
Municipal Code (the “Affordable Requirements Ordinance” or the "ARO").

D. Pursuant to the ARO, the Initial Project Developer executed that certain
Affordable Housing Covenant and Lien, recorded with the Cook County Clerk, on January 25,
2021, as Document No. 2102519051 (“Initial ARQ Agreement’) and that certain First
Amendment to Affordable Housing Covenant and Lien, recorded with the Cook County Clerk, on
July 16, 2021, as Document No. 2119720152, both for the benefit of the City ("First
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Amendment” and together with the Initial ARO Agreement, the "ARO Agreement”). Capitalized
terms not otherwise defined herein are as defined in the ARO Agreement.

E. The ARC Agreement requires the “Project Developer” as defined therein to
provide twenty-two (22) First Units for rent on-site (the “On-Site Affordable Units’), and twenty-
three (23) Additional Units for rent off-site (the “Off-Site Affordable Units” and together with the
On-Site Affordable Units, the “Affordable Units”). The three (3} off-site properties (“Off-Site
Properties” and together with the Rezoned Property, the "Property”) are legally described on
Exhibit A-1 attached to the First Amendment.

F. The Initial Project Developer conveyed the Rezoned Property to Sausage & WR
Trader LLC: an Hlinois limited liability company, and MK Aberdeen Oceanfront Trader LLC, an
lllinois limited Yability company (“Intermediary Owner") pursuant to that certain Special Warranty
Deed, recorded with the Cook County Clerk as Document No. 2123922038. The Intermediary
Owner conveyer thz Rezoned Property to the Replacement Project Developer pursuant to that
certain Special Warraiity. Deed, recorded with the Cook County Clerk as Document No.
2123922039.

G. Pursuant to Saciinn 8.18(c) of the Initial ARO Agreement, the Initial Project
Developer has submitted, and the Separtment has approved, a request to release the Initial
Project Guarantor from the obligations of the Project Guarantor in the ARO Agreement and to
substitute the Replacement Project Cugrantor in lieu thereof in accordance with the terms
below.

H. The parties now wish to confiria this revised provision of the ARO Agreement.
NOW THEREFORE, the parties covenant anu 2qree as follows:
ACKNOWLEDGMEN/G:
NOW THEREFORE, in consideration of the mutual covzrants of the parties herein and
other good and valuable consideration, the receipt and swicicney of which are hereby

acknowledged, the parties agree as follows:

1. Recitals. The Recitals are incorporated herein by reference and made a part of
this Second Amendment.

2. Replacement Project Guarantor. Pursuant to Section 8.18(c) of toe !nitial ARO
Agreement, the Initial Project Guarantor is hereby released from the obligations ofthe Project
Guarantor and the Replacement Project Guarantor is hereby substituted in lieu thereof.

3. Replacement Project Developer. Subject to and in accordance with the terms of
the ARO Agreement, including but not Iimited to Sections 3, 8.2 and 8.12 of the Initial ARO
Agreement, the Replacement Project Developer is bound by the terms of the ARO Agreement
and the Initial Project Developer is released from liability pursuant to this Agreement.

4. Ratification. Except as expressly provided in this Second Amendment, the terms
of the ARO Agreement are hereby ratified and confirmed and the parties agree that the
provisions contained therein are in full force and effect, as amended hereby, as of the date
hereof. Any reference to the “Agreement” shall mean the ARO Agreement, as modified by the
First Amendment and the Second Amendment. '



21336280486 Page: 3 of 11

UNOFFICIAL COPY

5. Conflict. In case of a conflict between the terms and conditions of the ARO
Agreement and this Second Amendment, the terms and conditions of Second Amendment shall
govern and control.

6. Counterparts. This Second Amendment may be executed in two or more
counterparts, each of which shall be deemed an original and all of which together shall
constitute one and the same instrument.

[SIGNATURE PAGES FOLLOW]



2133628046 Page: 4 of 11

UNOFFICIAL COPY

IN WITNESS WHEREOF, the undersigned have executed this Second Amendment as
of the date first above written.

REPLACEMENT PROJECT DEVELOPER:

GS ABERDEEN OWNER, LLC, a Delaware limited liability
company

By: GS ABERDEEN-INMESTORS OP CO, LLC, a Delaware limited
liability compang, its Mapaging Member

B

y:
~—1"Dgfek Ramsey

Its Vice President, Secretary and Treasurer
INITIAL PROJECT DEVELOPER:

ABERDEEN ACQUISITIONS t, LLC, an lllincis limited liability
company

By: .

Michael Golden
ite, Mianager

INITIAL PROJECT CUARANTOR:

By:

Michael Golden, zn individual
OFF-SITE GUARANTOR:

By:

Michael Golden, an individual
OFF-SITE DEVELOPER:

KEMT, LLC, a Delaware limited liability company

By:
Michael Goiden
Its Manager

REPLACEMENT PROJECT GUARANTOR:

ESTATE PARTNERS, LLC

By:
- JDerék Ramsey

[ts Vice President
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~ NOTARY %
. 0‘ PUBLIC

STATE OF (]\_m_’! CMYM{IW " s

COUNTY OF | []W/ﬂn ;SS' I SouTH 0\:&‘

I

5 My Comm. Ex:) 2

\\\\”“‘I,
™ g“_S
9.

u

- g - : :
Ty

[, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that J. Derek Ramsey, the Vice President, Secretary and Treasurer of GS
Aberdeen Investors OP CO, LLC, a Delaware fimited liability company, the managing member
of GS Aberdeen Owner, LLC, a Delaware limited liability company (the “LLC"), personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and delivered the
foregoing instrument pursuant to authority given by said LLC, as his free and voluntary act and
deed andas the free and voluntary act and deed of said LLC, for the uses and purposes therein
set forth.

GIVEN scar my han and offial seal tis | day ot DEGEMbBLY 2021

bas L K T

Notary Public U

STATE OF ~ )
y'ss.
COUNTY OF )

|, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Michael Golden, as Manager of Aberdeen Acquisitions I, LLC, an
Hlinois limited liability company (the “LLC"}, personally known to me to be the same person
whose name is subscribed to the foregoing insirament, appeared before me this day in person
and acknowledged that he signed and delivered the foregoing instrument pursuant to authority
given by said LLC, as his free and voluntary act and ceed and as the free and voluntary act and
deed of said LLC, for the uses and purposes therein setdorth.

GIVEN under my hand and official seal this day of _ , 2021
Notary Public
STATE CF )
) 88.
COUNTY OF )

|, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Michael Golden, an individual and guarantor of Aberdeen Acquisitions
I, LLC, an lllinois limited liability company and KEMT, LLC, a Delaware limited liability company,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he signed and
delivered the foregoing instrument, as his free and voluntary act and deed, for the uses and
purposes therein set forth.

GIVEN under my hand and official seal this day of , 2021

Notary Public
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STATE OF )
) s8.
COUNTY OF )

|, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Michael Golden, as Manager of KEMT, LLC, a Delaware limited
liability company, (the “LLC"}, personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the foregoing instrument pursuant to authority given
by said LLC, as his free and voluntary act and deed and as the free and voluntary act and deed
of said LI<:, Tor the uses and purposes therein set forth.

GIVEM vader my hand and official seal this day of , 2021

Notary Public

smareor VI ANKNA
county or (LT 6Vt 3™

|, the undersigned, a notary publiic in and for the County and State aforesaid, DO
HEREBY CERTIFY, that J. Derek Ramsey, the Vice President of Greystar Real Estate Partners,
LLC, a Delaware iimited liability company ‘and guarantor of GS Aberdeen Owner, LLC, a
Delaware limited liability company (the “LLC"), personally known to me to be the same person
whose name is subscribed to the foregoing instrurient appeared before me this day in person
and acknowledged that he signed and delivered theor2c0ing instrument pursuant to authority
given by said LLC, as his free and voluntary act and deed ard as the free and voluntary act and

deed of said LLC, for the uses and purposes therein set forth.
A
12 Moty 2021

GIVEN under my hand and official seal this ‘ day of

-------- ”»

: . ”
> +  NOTARY -
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T AL MyCommiExg §:
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IN WITNESS WHEREOQF, the undersigned have executed this Second Amendment as
of the date first above written.

. REPLACEMENT PROJECT DEVELOPER:

GS ABERDEEN QOWNER, LLC, a Delaware limited liability
company’ ' .

By: GS ABERDEEN INVESTORS OP COQ, LLC, a Delaware limited
liability company, its Managing Member o

By:
J. Derek Ramsey
Its Vice President, Secretary and Treasurer
INITIAL PROJECT DEVELOPER:
ABERD QUISITIONS M, LLC, an lllinois limited liability
curpa

By: L T
Michael Golden
its Mianager

INITIAL PROJECT GUARANTOR:

By, T
Michael Golden, an Mdividual

OFF- GUARAN ; —
By &™——o0u

Michael Golden, an imdividual

By T
Michael Golden ————
Its Manager

REPLACEMENT PROJECT GUARANTOR:
GREYSTAR REAL ESTATE PARTNERS, LLC

By:

J. Derek Ramsey
Its Vice President
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STATE OF )

) 88,
COUNTY OF )

|, the undersigned, a notary public in and for the County and State aforesald DO
HEREBY CERTIFY, that J. Derek Ramsey, the Vice President, Secretary and Treasurer of GS
Aberdeen Investors OP CO, LLC, a Delaware limited liability company, the managing member.
of GS Aberdeen Owner, LLC, a Delaware limited -liability company (the “LLC"), personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he signed and delivered the
foregoing instrument pursuant to authority given by said LLC, as his free and voluntary act and
deed ans as'the free and voluntary act and deed of said LLC, for the uses and purposes therein
set forth.

GIVEN.Gnzer my hand and official seal this day of , 2021

.S Notary Public
STATE OF \ O\

COUNTY OF _ (o0

|, the undersigned, a notary puoiic in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Michael Golder, as Manager of Aberdeen Acquisitions Il, LLC, an
lllinois limited liability company (the “LLC"), petsonally known to me to be the same person
whose name i$ subscribed to the foregoing inst:urnent, appeared before me this day in person
and acknowledged that he signed and delivered t'e foregoing instrument pursuant to authority
given by said LLC, as his free and voluntary act ano desd.and as the free and voluntary act and
deed of said LLC, for the uses and purposes therein setio.th.

S8

L e e

GIVEN under my hand and official seal this 30 daf of | MBVEmELA | 2021

-y
staTEOF LMW )

(VLA
)
COUNTY OF (S0 )

I the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Michael Golden, an individual and guarantor of Aberdeen Acquisitions
(I, LLC, an Illincis limited liability company and KEMT, LLC, a Delaware limited liability company,
personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he S|gned and
delivered the foregoing instrument, as his free and voluntary act and deed, for the’ uses and
purposes therein set forth,

Notdry Public

LISA VLACH
Official Seal

Notiry Pi.blic - State of lllinois

My Commissiun Tunires Nov 29, 2025

-~

§8.

4%
GIVEN under my hand and official seal this 5) day of NOVINSE | 2021

Ry AL

Notary Public

LISA VLACH
Official Seal

Notary Public - State of Illinois
My Commission Expires Nov 29, 2025
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sTaTEOF AN
) 88,

COUNTY OF _{ §§& )

I, the undersigned, a notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY, that Michael Golden, as Manager of KEMT, LLC, a Delaware limited
liability company, (the “LLC"}, personally known to me to be the same person whose name is
subscribed to ‘the foregoing instrument, appeared before me this day in person and
acknowledged that he signed and delivered the foregoing instrument pursuant to authority given
by said LLC, as his free and voluntary act and deed and as the free and voluntary act and deed
of said 1L for the uses and purposes therein set forth.

GIVEN under my hand and official seal this b,thday of [\JD\[UY'\b{L , 2021

MA\MANA

NotaryPUblic
LISA VLACH
STATE OF 1 Official Seal
Notary Public - State of lllinois
)88 My Commission Expires Nov 29, 2025

COUNTY OF )

|, the undersigned, a notary ‘puelic in and for the County and State aforesaid, DO
HEREBY CERTIFY, that J. Derek Ramsey, the Vice President of Greystar Real Estate Partners,
LLC, a Delaware limited liability company( and guarantor of GS Aberdeen Owner, LLC, a
Delaware limited liability company (the "LLC"), personally known to me to be the same person
whose name is subscribed to the foregoing instrusnent, appeared before me this day in person
and acknowledged that he signed and delivered the toregoing instrument pursuant to authority
given by said LLC, as his free and voluntary act and deec and as the free and voluntary act and
deed of said LLC, for the uses and purposes therein seiiorth,

GIVEN under my hand and official seal this day ¢i , 2021

Notary Public
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IN WITNESS WHEREOF, the undersigned have executed this Second Amendment as
of the date first above written.

CITY OF CHICAGO, an lilinois municipal corporation
and home rule unit of government

Maprad e
Marisa C. Novara
Commissioner of Housing

STATE OF ILLINDIS )
) 5S.
COUNTY OF COOK

I, the undersigned, @ notary public in and for the County and State aforesaid, DO
HEREBY CERTIFY THAT Maiisa Z. Novara, personally known to me to be the Commissioner
of the Department of Housing of the City of Chicago, lllinois (the "City"), and personally known
to me to be the same person whose nume is subscribed to the foregoing instrument, appeared
before me this day in person and ackncwiedged that as such Commissioner she signed and
delivered the said instrument pursuant to autherity given her on behalf of the City, for the uses
and purposes therein set forth.

/
GIVEN under my hand and official seal this _/_{_ day of

Natary PUblIC

LYNETTE ELIAS SON
Official Seal
Notary Public - state of ! hmots

My Commission Expires Jun 6 an
-
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EXHIBIT A

LEGAL DESCRIPTION OF THE REZONED PROPERTY

LOTS 10, 11, 12, 13, 14, 15, 16 AND 17 OF THE WEST ¥z OF THE VACATED ALLEY LYING
EASTERLY AND ADJOINING SAID LOTS 10 AND 11 AND THE EAST 2z OF THE VACATED
ALLEY LYING WESTERLY AND ADJOINING SAID LOTS 16 AND 17, ALL IN HAYES AND
SHELBY'S SUBDIVISION IN BLOCK 30 IN CARPENTER'S ADDITION TO CHICAGO IN THE
SOUTH EAST Y. OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ADDRESS: 166 NORTH ABERDEEN STREET, CHICAGO, ILLINOIS 60607
PIN: 17-08-428-005-0000
17-08-428-006-0000

| 7-08-428-022-0000
17-08-428-023-0000

A-1



