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SUBORDINATION, NON-DISTURBANCE
AMND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT made in multiple copics-dated as of the Iﬂ'day o?-SEE-ptg:ber 2021, by and
between Truist Bank, a North Carolina ‘canking corporation, and its successors and assigns
(“Mortgagee”), US-STABLE-P1 3220 West Fuilerton Avenue Chicago, LLC, a Delaware
limited liability company (“Landlord”) and WALGREEN CO., an Illinois corporation

(“Tenant”);
WITNESSETH:

WHEREAS, Mortgagee is the holder of a Note in the oiigial. principal amount of
$75,000,000.00, secured in part by a Mortgage or Deed of Trust("Mortgage") dated
NovemeER 1S | 2021, recorded on AVvEMPBREEZ 1 | 2021, is Tastrument No.
213112208, in the Official Records of Cook County, State of Illinois, covering ‘he property
legally described on Exhibit “A” attached hereto and made a part hereof;

WHEREAS, by Lease dated September 23, 2021 (“Lease™), recorded by a Memorandum
of Lease of even date, on SQ?TEMIHEQ 2.2 , 2021, as Instrument No, & , in the Official
Records of Cook County, State of Illinois, Landlord, as landlord, leased to Tenant, as tenant, the

property located at 3320 West Fullerton Avenue, Chicago, IL 60647, legally described on Exhibit
“A” (“Leased Premises”); M Docvnant H: 2127145033

WHEREAS, Mortgagee, Tenant and Landlord desire to confirm their understanding with
respect to said Lease and said Mortgage;
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NOW, THEREFORE, in consideration of the premises and the mutual covenants and
promises contained herein and other good and valuable consideration, the parties agree as follows:

1. Subject to the covenants, terms and conditions of this Agreement, in the event of a default
under the Note, the lien of said Lease is hereby subordinated to the lien of said Mortgage. If there
shall be a conflict between the terms of said Lease and the terms of said Mortgage, the terms of
said Lease shall prevail.

2. In the event Mortgagee or any other party (collectively “Successor Landlord”) acquires
title or right o7 possession of the Leased Premises under said Mortgage through foreclosure, or
other procedure reizted to a default under the Note, said Lease shall remain in full force and effect
and Tenant shall corairue occupancy of the Leased Premises in accordance with the terms and
provisions of said Lease. I'i such event, during the period that it holds title to or possession of the
Leased Premises, Successor Lundlord shall be in all respects bound by said Lease as Landlord and
by all of Tenant’s rights thereunder ~Cuccessor Landlord's remedies pursuant to the Lease will be
in full force and effect once Successeq T.andlord succeeds to the interest of Landlord under the
Lease and once Successor Landlord is beund by all of the terms and conditions of said Lease.

3. So long as Successor Landlord shall be hornd by the terms and conditions of said Lease,
Tenant shall attorn to Successor Landlord when Successor Landlord is in possession of the Leased
Premises, whether such possession is pursuant to Mortgzpze’s rights under said Mortgage (which
such attornment shall be effective and self operative withoui-the execution of any further
instrument on the part of any of the parties hereto), or other procedure related to a default under
the Note and will continue occupancy of the Leased Premises under thé same terms and conditions
of said Lease.

4, Mortgagee shall not include Tenant in any foreclosure proceeding invoiving the Leased
Premises, unless required by applicable state law for Mortgagee to accomplish the forsclosure and
then not to interfere with or diminish Tenant’s rights under said Lease or disturb Tenant’s
possession,

5. In the event that Successor Landlord succeeds to the interest of Landlord under such Lease,
Successor Landlord shall not be:

a).  Liable for any act or omission of any prior landlord (including Landlord) or subject
to any offsets or defenses which Tenant might have against any prior landlord (including
Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
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Landlord will not be held liable for any consequential damages for defaults of any prior Landlord;
or

b).  Bound by any payment of any rent or additional rent which Tenant might have paid
for more than the current month to any prior landlord (including Landlord); or

¢).  Bound by any amendment or modification of the Lease made without Mortgagee’s

written consent.

6. Durine the continuance of said Mortgage, Tenant shall use reasonable efforts to give
written notice t¢'V'ortgagee of all defaults by Landlord of those obligations under said Lease which
are of a nature ac'towive Tenant a right to terminate said Lease, reduce rent, or to credit or offset
any amounts against fuwr< rents, and Mortgagee shall have the same opportunity as provided to
Landlord in said Lease (vut shall not be required) to cure the same. In any event (except as
otherwise provided in the next scatence of this paragraph), Tenant’s failure to provide Mortgagee
such written notice shall not impair any rights granted or derived by Tenant under said Lease
and/or this Agreement. In no event shai. Terant terminate the Lease as a result of any breach or
default of the Lease unless Tenant has provided Mortgagee notice and afforded the Mortgagee the
same opportunity to cure such breach or default as provided to Landlord in said Lease; provided,
however, that Mortgagee shall not be obligated to remzdy or cure any default of Landlord under
the Lease.

7. Tenant hereby agrees that upon receipt of written notice from Mortgagee of a default by
Landlord under said Mortgage, all checks for rent and other sums nayable by Tenant under said
Lease to Landlord shall, from the date of Tenant’s receipt of such writt2n notice, be delivered to
and drawn to the exclusive order of Mortgagee until Mortgagee or a court of corpetent jurisdiction
shall direct otherwise. Such an assignment of rent shall not relieve Landiord of any of its
obligations under said Lease and shall not modify or diminish any rights granted to T¢nant by said
Lease or this Agreement, including but not limited to, any rights contained in said Lease which
allow Tenant the right of so-called self help, offsets or deductions in the event of default or
otherwise, Landlord hereby consents and agrees to the provisions of this paragraph and hereby
authorizes Tenant to direct all rental and other payments under said Lease as provided by this
paragraph. Landlord hereby relieves Tenant from any liability by reason of Tenant’s payment of
any sums under said Lease as required by this paragraph. Tenant shall have no obligation to verify
the existence of any such default stated in the notice from Mortgagee under this paragraph.
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8. (a) Subject to the terms of (b) below, Tenant agrees that the covenants of Landiord in
Article 6 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the Leased Premises through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the interest of Landlord in the Leased Premises), but shall apply to any subsequent
purchaser or transferee that is not an affiliate or subsidiary of Successor Landlord.

(b) Upon Successor Landlord’s acquisition of Landlord’s interest, during the period that it
holds title to iz Leased Premises, Successor Landlord will not execute any agreement that violates
the restrictions set forth in Article 6 of the Lease or agree to any modification of a then existing
agreement which <xtznds the right of any third party to operate in a manner inconsistent with the
restrictions set forth in Asticle 6 of the Lease.

9. In the event Successor Landlord acquires title or right of possession of the Leased Premises,
Tenant acknowledges and agrees thai the liability of such Successor Landlord under the Lease
shall be limited to its interest in the prapzrty described on Exhibit “A” and the rents, income and
profits therefrom. Notwithstanding any:hip4 herein to the contrary, Tenant shall have all of its
equitable remedies against Successor Landlord.” Nothing contained herein shall otherwise limit
Tenant’s rights or remedies as provided in the Lease

10. All notices under this Agreement shall be‘dce¢med to have been duly given if made
in writing and sent by United States certified or registered mail; pastage prepaid, or by overnight
delivery service providing proof of receipt, and addressed as foliows:

If to Mortgagee: Truist Bank
245 Peachtree Center Avenue N.E.
17th Floor
Atlanta, GA 30303

If to Tenant: 104 Wilmot Road, MS #144G
Deerfield, Illinois 60015
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If to Landlord: ¢/o Stablewood Properties, LLC
111 Stablewood Court
Houston, TX 77024

provided that each party by like notice may designate any future or different addresses to which
subsequent notices shall be sent. Notices shall be deemed given upon receipt or upon refusal to
accept delivery.

11.  Tensitagrees that the right of first refusal shall not apply to Successor Landlord through a
foreclosure, ded-in-lieu of foreclosure or any other enforcement action under the Mortgage;
provided, howeve:, sach right of first refusal shall apply to subsequent purchasers of the Leased
Premises. It is the expras intention of Landlord and Tenant that the acquisition by either party
of the right, title, interest and estate of the other party in and to the Leased Premises shall not result
in termination or cancellation »i the Lease by operation of the principle of merger of estates or
otherwise, notwithstanding any appiicable law to the contrary.

12.  To facilitate execution, this Agresnieat may be executed in as many counterparts as may
be convenient or required. It shall not be necessary that the signature and acknowledgment of, or
on behalf of, each party, or that the signature and «cknowledgment of all persons required to bind
any party, appear on each counterpart. All counterpaits shall collectively constitute a single
instrument. It shall not be necessary in making proof of tlus' Agreement to produce or account for
more than a single counterpart containing the respective signatures'and acknowledgment of, or on
behalf of, each of the parties hereto. Any signature and acknowledgement page to any counterpart
may be detached from such counterpart without impairing the legal efizct of the signatures and
acknowledgments thereon and thereafter attached to another counterpart idzntical thereto except
having attached to it additional signature and acknowledgment pages.

13. This Agreement shall also bind and benefit the heirs, legal representatives, succeasors and
assigns of the respective parties hereto, and all covenants, conditions and agreements herein
contained shall be construed as running with the land.

(Signature Page to follow)
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this
Agreement, under seal, as of the day and year first above written.

TENANT

WALGREEN CO.

an [llinois OW

By: ./ 7 /é’ ‘e

Name: Richard N. Siviner
Title:_Director and Manxging Counsel

1ENANT ACKNOWLEDGEMENT

STATE OF ILLINOIS §

§
COUNTY OF LAKE  §

On this May of September 2021, beforc me appeared Richard N. Steiner, to me
personally known, who, being by me duly swomn, did sav that he is the Director and Managing
Counsel of Walgreen Co., an Illinois corporation, and that said instrument was signed in behalf
of said corporation by authority of its board of directors, and said Director acknowledged said
instrument to be the free act and deed of said corporation.

(Seal)

AW

otary Publi

My term expires: 5/ o /Q5

DIANE C COZZI
NOTARY YUBLIC, STATE OF ILLINOIS
My Commission Expires 56/25

Db
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MORTGAGEE

Truist Bank,
a North Carolina banking corporation

instrument wasl s*ngned 'm "oehdlf of said company' by~

acknowledged said instrument to be the free act and deed of s':‘i company

MAHY J SHHPE
WOTARY PUBLIC
‘ COBB COUNTY, GEORGIA i
] MYCOMMISS!ON EXPJRES MAHCH 18, 2024 i
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LANDLORD

US-STABLE-P1 3220 West Fullerton Avenue Chicago, LLC,
a Delaware limited liability company

2021 before me

sworn, &id 'say ‘that helshe. 15 ﬂ'ie T Horieeg ; ; . a(n)

, and that said instrument was sng@ m behalf ¥ said bank by authority of
its , and said individual ackow.edged said instrument to be the
free act and deed of said bank.

(¥e : u;m;u::;ri PENOLETON [

Notary ID #125239302 P
My Commission Expires
march 22, 2025

bh&.!&
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EXHIBIT "A"

LEGAL DESCRIPTION (STORE #7687)

Parcel 1:

Lots 54, 53, 56, 57, 58, and the West 6 feet of Lot 59 in De Zeng's Logan Square Subdivision of
Block 3 in Garrett's Subdivision of part of the East 1/2 of the Southeast 1/4 of Section 26,
Township 4% Morth, Range 13 East of the Third Principal Meridian, in Cook County, Illinois.

Parce] 2;

The East 19 feet of Lot 5¢ and the West 9 feet of Lot 60 in De Zeng's Logan Square Subdivision
of Block 3 in Garrett's Subdivision of part of the East 1/2 of the Southeast 1/4 of Section 26,
Township 40 North, Range 13 East of the Third Principal Meridian, in Cook County, Illinois.

Parcel 3:

The East sixteen (16) feet of Lot sixty (60) and all »f Lot Sixty-one (61) and the West fifteen
(15) feet of Lot sixty-two (62) in De Zeng's Logar_ Siynare Subdivision of Block 3 in Garrett's
Subdivision of part of the East 1/2 of the Southeast 14 = Section 26, Township 40 North, Range
13 East of the Third Principal Meridian, in Cook County, {I'inois,
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