peat T8 S o

Karen A. Yarbrough

THIS DOCUMENT PREPARED BY AND Cook County Clerk

RECORDING REQUESTED BY AND W'HEN Date: 12/07/2021 03.27 PM Pg: 1 of 8
RECORDED MAIL TO:

Greenberg Traurig, LLP

One Vanderbilt Avenue

New York, New York 10017

Attention: Howard S. Schochet, Esq.

ASSIGNMENT OF LEASES AND RENTS

Dated and effective as of December |, 2021
between

CANO 2 PORTFOLIO LLC
as Assignor

and

PEMBROCK MIDWAY LENDER LLC
i8 Assignee

[5848-54 S. Trumball & 3432-36 W, 59™ Street]
ACTIVE 815701811



2134128012 Page: 2 of 8

UNOFFICIAL COPY

THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment”) dated and
effective as of the _\_5‘{ day of December, 2021 made by CANO 2 PORTFOLIO LLC, a
Delaware limited liability company (together with its permitted successors and assigns,
“Assignor’”), having an address at 1142 W, Madison Street, Suite 402, Chicago, llinois 60607 to
PEMBROOK MIDWAY LENDER LLC, a Delawarc limited liability company {together with
its successors and assigns, hereinafter referred to as “Assignee™), having an address at c¢/o The
Pembrook Group, 485 Madisor Avenue, 22nd Floor, New York, New York 10022,

WHEREAS, Assignor is the owner of a fee simple title to the real property (the
“Premises”) Adescribed in Exhibit A attached hercto, together with the buildings; structures,
fixtures, addi‘tons, enlargements, extensions, modifications, repairs, replacements and other
improvements row or hereafter located thereon (collectively, the “Property™);

WHEKEAS, Assignor and Assignee have entered into a certain Loan Agreement
dated as of the date heicof (2 amended, modified, restated, consolidated or supplemented from
time to time, the “Loan Agrecyient”) pursuant to which Assignee has agreed to make a secured
loan to Assignor in the maximum principal amount of Twenty-Two Million Four Hundred
Twenty-Five Thousand Dollars ang €0/100 ($22,425,000.00) (the “Loan™).

WHEREAS, Assignor hac zxecuted a promissory note in such principal amount
(as the same may be amended, modified, rescated, severed, consolidated, renewed, replaced, or
supplemented from time to time, the “Note”), vhich is secured by, infer alia, that certain
Mortgage, Assignment of Leases and Rents and Sceurity Agreement (as amended from time to
time, the “Mortgage”) on the Property.

WHEREAS, it is a condition to the obligatiori of Assignee to make the Loan to
Assignor pursuant to the Loan Agreement that Assignor execuic urd deliver this Assignment;

WHEREAS, this Assignment is being given as additivual security for the Loan;
and

WHEREAS, capitalized terms used in this Assignment withoat dzfinition have
the respective meanings assigned to such terms in the Loan Agreement or the Morigage, as the
case may be, the terms of each of which are specifically incorporated by reference herciv.

NOW, THEREFORE, for good and valuable consideration, receipt of which by
the parties hereto is hereby acknowledged, and additionally for the purpose of additionally
securing the Debt, Assignor hereby assigns, transfers, conveys and sets over unto Assignee, all
right, title and interest of Assignor in and to all Leases and all Rents;

TO HAVE AND TO HOLD the same unto Assignee, and its successors and
assigns forever, upon the terms and conditions and for the uses hereinafter set forth.
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And Assignor hereby further agrees as follows:
L. Certain Representations, Warranties and Covenants. Assignor represents,

warrants and covenants to Assignee that:

(a)  The payment of the Rents to accrue under any Lease will not be
waived, released, reduced, discounted or otherwise discharged or compromised by Assignor;

(b)  Assignor has not performed, and will not perform, any acts, and
has not executed, and will not execute, any instrument that would prevent Assignee from
exercising i*z rights under this Assignment; and

()  Assignor hereby authorizes and directs any tenant under any of the
Leases and any successor to all or any part of the interests of any such tenant to pay directly to
the applicable Clea1nz Account, in accordance with the terms of the Loan Agreement, the Rents
due and to become due under such tenant’s Lease, and such authorization and direction shall be
sufficient warrant to the tenant to make future payments of Rents directly to the Clearing
Account in accordance with the <erms of the Loan Agreement without the. necessity for further
consent by Assignor,

2. Assignment: Deizired Exercise of Rights.

(@)  As part of the sonsideration for the Debt, Assignor does hereby
absolutely and unconditionally assign to Assignec all right, title and interest of Assignor in and
to all present and future Leases and Rents, and this Assignment constitutes a present and absolute
assignment and is intended to be unconditional and not'as an assignment for additional security
only, It is further intended that it not be necessary for' Assignee to institute legal proceedings,
absent any requirements of law or regulation to the contrary; io enforce the provisions hereof.
Assignor hereby authorizes Assignee or its agents to collect the Kents; provided, however, that
prior to an Event of Default, and subject at all times to the 1eyoirement that payments and
deposits of Rents be made directly to the Clearing Account, Assiguci shall have a revocable
license, but limited as provided in this Assignment and in any of the othe Loan Documents, to
otherwise deal with, and enjoy the rights of the lessor under, the Leases.

(b)  Upon the occurrence and during the continuance ef an Event of
Default, and without the necessity of Assignee entering upon and taking and maintaining full
control of the Property in person, by agent or by court~appointed receiver, the license referred to
in paragraph (a) above shall immediately be revoked and Assignee shall have the right at its
option, to exercise all rights and remedies contained in the Loan Documents, or otherwise
available at law or in equity.

3. Rents Held in Trust by Assignor. Rents held or received by Assignor shall
be held or received by Assignor as trustee for the benefit of Assignee only and shall immediately
be deposited directly to the applicable Clearing Account in accordance with the terms of the
Loan Agreement.

4, Effect on Rights Under Other Documents. Nothing contained in this
Assignment and no act done or omitted by Assignee pursuant to the powers and rights granted it
2
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hereunder shall be deemed to be a waiver by Assignee of its rights and remedies under any of the
other Loan Documents, and this Assignment is made and accepted without prejudice to any of
the rights and remedies possessed by Assignee under the terms of the other Loan Documents.
The rights of Assignee under the other Loan Documents may be exercised by Assignee either
prior to, simultaneously with, or subsequent to any action taken by it hereunder. This
Assignment is intended to be supplementary to and not in substitution for or in derogation of any
assighment of rents or grant of a security interest contained in any of the other [.oan Documents.

5. Event of Default. Upon or at any time after the occurrence and during the
continuance of ar Event of Default, then in addition to and without limiting any of Assignee’s
rights and reimedies hereunder and under the other Loan Documents and as otherwise available at
law or in equiis

(@)  Assignec may, at its option, without waiving such Event of Default
and without regard fu the adequacy of the security for the Debt, either in person or by agent,
without bringing any a<tion or proceeding, or by a receiver appointed by a court, without taking
possession of the Property ir-its own name, demand, sue.for or otherwise collect and recsive all
Rents, including those pasi-<iie and unpaid, for application to the payment of the Debt in
accordance with the terms of ths Loan Documents, and Assignee may enter into, and to the
extent that Assignor would have tne right to do so, cancel, enforce or modify any Lease. The
exercise by Assignee of the option graated-it in this Section and the collection of the Rents and
the application thereof as herein provided shall not be considered a waiver of any Event of
Default.

(b)  Assignor hereby ackunwledges and agrees that payment of any
item of Rent by a Person to Assignee as hereinabove provided shall constitute payment in full of
such item of Rent by such Person, as fully and with tor-same effect as if it had been paid to
Assignor.

fc)  Assignee in respect of the Leases and Rents shall have all of the
rights and remedies of a secured party under the Uniform Commerciil Code as in effect in the
State of Illinois to the extent of such rights thereunder and additionai vights and remedies to
which a secured party is entitled under the laws in effect in any jurisdiction where any rights and
remedies hereunder may be asserted.

6. Application of Rents and Proceeds. After the occurrence and during the
continuance of an Event of Default, Rents received or held by Assignor or Assignee shall be
applied in accordance with the terms of the Loan Documents.

7. Attorney-in-Fact, Upon the occurrence and during the continuance of any
Event of Default, Assignor hereby appoints Assignee the attorney-in-fact of Assignor to take any
action and execute any instruments that Assignor is obligated, or has covenanted and agreed
under the Loan Agreement or the other Loan Documents to take or execute, which appointment
as attorney-in-fact is irrevocable and coupled with an interest. Without limiting the generality of
the foregoing provisions of this Section 7, upon the occurrence and during the continuance of an
Event of Default, Assignor does hereby irrevocably appoint Assignee as its attorney-in-fact with
full power, in the name and stead of Assignor to demand, collect, receive and give complete

3
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acquittance for any and all of the Rents now due or that may hereafter become due, and at
Assignee’s discretion, to file any claim, to take any other action, to institute any proceeding or to
make any settlement of any claim, either in its own pame or in the name of Assignor or
otherwise, which Assignee may deem necessary or desirable in order to collect and enforce the
payment of Rents.

8. Termination. Assignee, by the acceptance of this Assignment, agrees that
when all of the Debt shall have been paid in full, this Assignment shall terminate, and Assignee
shall execute and deliver to Assignor, upon such termination such instruments of termination or
re-assignment and Uniform Commercial Code termination statements, all without recourse and
without ary representation or warranty whatsoever, as shall be reasonably requested by
Assignor.

9 Expenses. Assignor agrees to pay to Assignee all out-of-pocket expenses
(including expenses fur attorneys” fees and costs of every kind) of, or incident to, the
enforcement of any of the provisions of this Assignment or performance by Assignee of any
obligation of Assignor hereurder which Assignor has failed or refused to perform.

10.  Further Asqurances. Assignor agrees that, from time to time upon the
written request of Assignee, it wil' pive, execute, deliver, file and/or record any financing
statements, notice, instrument, documeat. azreement or other papers and do such other acts and
things that may be necessary and desirable to create, preserve, perfect or validate this
Assignment, to enable Assignee to exercise ¢nd enforce its rights hereunder with respect to this
Assignment or to otherwise carry out the purposcs znd intent of this Assignment.

11.  No Obligation by Assignee. By wizue of this Assignment, Assignee shall
not be obligated to perform or discharge, nor does it hereey undertake to perform or discharge,
any obligation, duty or liability under any of the Leases. Tlas Assignment shall not operate to
constitute Assignee as a lender in possession of the Property ei ta place responsibitity for the
control, care, management or repair of the Property upon Assignes, e shall it operate to make
Assignee responsible or liable for any waste committed on the Property by any tenant or other
party in possession or for any dangerous or defective condition of bz Property or for any
negligence in the management, upkeep, repair or control thereof.

12,  Miscellanegus.

(a)  No failure on the part of Assignee or any of its agents to exercise,
and no course of dealing with respect to, and no delay in exercising, any right, power ot remedy
hereunder shall operate as a waiver thereof; nor shall any single or partial exercise by Assignee
or any of its agents of any right, power or remedy hereunder preclude any other or further
exercise thereof or the exercise of any other right, power or remedy. Subject to Section 16
hereof, the remedies herein are cumulative and are not exclusive of any remedies provided by
law.

(b) THIS ASSIGNMENT WILL BE GOVERNED BY AND
CONSTRUED [N ACCORDANCE WITH THE LAWS OF THE STATE OF ILLINOIS
(WITHOUT REGARD TO CONFLICT OF LAW PROVISIONS THEREOF). ALL
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PROVISIONS OF THE LOAN AGREEMENT INCORPORATED HEREIN BY REFERENCE
SHALL BE GOVERNED BY, AND CONSTRUED IN ACCORDANCE WITH, THE LAWS
OF THE STATE OF NEW YORK, (WITHOUT REGARD TO CONFLICT OF LAW
PROVISIONS THEREOF), AS SET FORTH IN THE GOVERNING LAW PROVISION OF
THE LOAN AGREEMENT.

(¢)  Subject to Section 16 hereof, all rights and remedies set forth in
this Assignment are cumulative, and Assignee may recover judgment thereon, issue execution
therefor, and resort to every other right or remedy available at law or in equity, without first
exhausting and without affecting or impairing the security of any right or remedy afforded
hereby; ansi no such right or remedy set forth in this Assignment shall be deemed exclusive of
any of the reizedies or rights granted to Assignee in any of the Loan Documents. Nothing
contained in this Assignment shall be deemed to limit or restrict the rights and remedies of
Assignee under (e -oan Agreement or any of the other Loan Documents.

(1)’ _ Until the indebtedness and all other obligations secured by the
Loan Documents is paid ir-ull, Assignor will, upon request, deliver from time to time to
Assignee executed originals iv ine extent available, otherwise photocopies certified by Assignor
as true, correct and complete, of ex:cuted originals, of any and all existing Leases to which
Assignor is a party, and executed or’ginals, or photocopies of executed originals, so certified by
Assignor, if an executed original is 10! svailable, of all other and future Leases to which
Assignor is a party, and upon request of Assignee, will specifically transfer and assign to
Assignee such other and future Leases upon tlie same terms and conditions as herein contained.

(e)  Assignor represents ‘that it: (i) has been advised that Assignee
engages in the business of real estate finamcings ard other real estate transactions and
investments which may be viewed as adverse to or compr#iiive with the business of Assignor or
its affiliates; (if)is represented by competent counsel :nd 'bas consulted counsel before
executing this Assignment; and (iii) has relied solely on its ownjndsment and on its counsel and
advisors in entering into the transaction(s) contemplated hereby wiineat relying in any manner
on any statements, representations or recommendations of Assignee o: any parent, subsidiary or
affiliate of Assignee.

13.  No Oral Change. This Assignment may not be amenrer except by an
instrument in writing signed by Assignor and Assignee.

14,  Successors and Assigns. Assignor may not assign its rights under this
Assignment except as permitted under the Loan Agreement. Subject to the foregoing, this
Assignment shall be binding upon, and shall inure to the benefit of, Assignor and Assignee and
their respective successors and assigns.

15. Notices. All notices, requests and other communications provided for
herein shall be given or made in writing in the manner specified in the Loan Agreement.

16.  Exculpation. It is expressly agreed that recourse against Assignor for failure to perform
and observe its obligations contained in this Assignment shall be limited as and to the extent
provided in Section 10.1 of the Loan Agreement, and the provisions of Section 10.1 of the Loan
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Agreement are hereby incorporated by reference into this Assignment to the same extent and
with the same force as if fully set forth herein.

[Signature pages follow immediately]
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IN WITNESS WHEREOF, this Assignment has been duly executed by Assignor
as of the day and year first above written.

ASSIGNOR:

CANOQO 2 PORTFOLIO LLC,
a Delaware limited [iability company

Name: Ddvid Pezzola
Title: Authorized Signatory

THE STATE OF TEI lM}

COUNTY OF M
On December _L 2021, before me, A W aﬂﬂ/ %}Mz&f a Notary

Public, personally appeared David Pezzola, personaily krown to me or proved to me on the basis
of satisfactory evidence to be the person whose name is subscribed to the within instrument, and
acknowledged to me that he executed the same in his autherized capacity, and that by his
signature on the instrument, the person, or the entity upon behal? of which the person acted,
executed the instrument.

4
48

S W

[SEAL]

Notary Publi¢

LINA DIANA AUKSTUQLIS
Qfficlal $eal
Motary Public - State of lllinais

3 Hy Commision Expies Dec 9, 202 -‘f
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LEGAL DESCRIPTION
EXHIBIT A"

File Ne.: PTC21-16637

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF COCK, STATE GF ILLINOIS,
AND (S DESCRIBED AS FOLLOWS:

LOTS 19 AND 20 IN BLOCK 3 IN EBERHART ROBINSON AND GOOD'S SUBDIVISION OF THE EAST
1/2 OF THE SCUTHWEST 1/4 OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 38 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COQK COUNTY, ILLINOIS,

Commonfy, known as 5848-54 S. Trumbull & 3432-36 W. 59th Street, Chicago, IL 60629
Parcel (D{s):_+9-14-223-039-0000,

Legal Descriplion PTC21-16637



