ez UNOFFICIAL COPY

Doc#. 2134133225 Fee: $98.00

lllinois Anti-Predatory

Lending Database
Program

Certificate of Exemption

Karen A. Yarbrough
Cook County Clerk
Date: 12/07/2021 03:36 PM Pg: 1 of 20

844-768-1713
— 21
The property identified as: PIN: 19-11-333-049-0000
Address:
Street: 5439-41 8, Eldson Avenue
Strest line 2;
City: Chicago State: IL ZIP Code: 60632

Lendeor Pembrook Midway Lender LLC

Borrower; Cano 2 Portfolio, LLC

Loan / Mortgage Amount: $22,425,000.00

This property is located within the program area and is exempt from the requirements of 765 ILC3 77/70 et seq. because

it 8 commercial property.

Certificate number: E72B41FB-0588-4B7D-8288-F61DE20F1RC4

Execution date: 12/1/2021




2134133225 Page: 2 of 20

FICIAL COPY

'This instrument prepared by or under the
supervision of (and after recording should
be returned to):

Howard 8. Schochet, Esq.
Greenberg Traurig, LLP
One Vanderbilt Avenue
New York, New York 10017

(For Recorder’s Use Only)

CANO 2 PORTFOLIO LLC,
ag morigagor
(Borrower)

to

PEMBROOK %IDWAY LENDER LLC,
as mortggee
(Lendr)

MORTGAGE, ASSIGNMENT OF LEASES AND REWTS, FIXTURE FILING AND
SECURITY AGREEMENT

ATTENTION: COUNTY CLERK - THIS MORTGAGE COVERS GCODS THAT ARE
OR ARE TO BECOME FIXTURES ON THE REAL PROPERTY DESCRIBED
HEREIN AND IS TO BE FILED FOR RECORD IN THE RECQRD5 WHERE
MORTGAGES ON REAL ESTATE ARE RECORDED. ADDITIONAs.LY, THIS
MORTGAGE SHOULD BE AFPROPRIATELY INDEXED, NOT ONLY AS A
MORTGAGE, BUT ALSO AS A FIXTURE FILING COVERING GOODS THAT ARE
OR ARE TO BECOME FIXTURES ON THE REAL PROPERTY DESCRIBED
HEREIN. THE MAILING ADDRESSES OF MORTGAGOR (DEBTOR) AND
MORTGAGEE (SECURED PARTY) ARE SET FORTH IN THIS MORTGAGE.

ACGTIVE 615417671
[5439-41 Eldson Avenue]
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THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURE
FILING AND SECURITY AGREEMENT (this “Mortgage”), made as of December i, 2021,
by CANO 2 PORTFOLIO LLC, a Delaware limited liability company (together with its
permitted successors and assigns, “Mortgagor”), having an address at 1142 W. Madison St.,
Suite #402, Chicago, Ilinois 66607 to PEMBROOK MIDWAY LENDER LLC, a Delaware
limited liability company (together with its successors and assigns, hereinafter referred to as
“Mortgagee™), having it principal place of business and address at ¢/0 The Pembrook Group,
485 Madison Avenue, 22nd Floor, New York, New York 10022, :

Mortgagor and Mortgagee have entered into a Loan Agreement dated as of the
date hereof(zs amended, modified, restated, consolidated or supplemented from time to time, the
“Loan Agreerzent”) pursuant to which Mortgagee is making a secured loan to Mortgagor in the
maximum priacipal amount of Twenty-Two Million Four Hundred Twenty-Five Thousand
Dollars and 00/100-($22,425,000.00) (the “Lean™). Capitalized terms used herein without
definition are used as sefined in the Loan Agreement. The Loan is evidenced by a Note dated
the date hereof made by 'ortgagor to Mottgagee it such principal amount ¢as the same may be
amended, modified, restated, severed, consolidated, renewed, replaced, or supplemented from
time to time, the “Note™).

To secure the paymer of the Note and all sums which may or shall become due
thereunder or under any of the other documents evidencing, securing or executed in connection
with the Loan (the Note, this Mortgage, tte Loan Agreement and such other documents, as any
of the same may, from time to time, be modified, amended or supplkmented, being hereinafter
collectively refetred to as the “Loan Decumeiits, including (i) the payment of interest and
other amounts which would accrue and become dus 'nt for the filing of a petition in bankruptey
(whether or not a ¢laim is allowed against Mortgagor-ir: such interest or other amounts in any
such bankruptey proceeding) or the operation of the aziomatic stay under Section 362(a) of
Title 11 of the United States Code (the “Bankruptcy Code”;. and (ii) the costs and expenses of
enforcing any provision of any Loan Document (all such suris veing hereinafter collectively
referred to as the “Debr”), Mortgagor hereby irrevocably morigages, "warrants, grants, bargains,
sells, conveys, transfers, pledges, sets over and assigns, and grants a security interest, to and in
favor of Mortgagee, all of Mortgagor’s right, title and interest in and i the.land described in
Exhibit A (the “Premises”™), and the buildings, structurss, fixtures and othe: improvements now .
or hereafier located thereon (the “Improvements™);

TOGETHER WITH: all right, title, interest and estate of Morgagor now
owned, or hereafter acquired, in and to the following property, rights, interests and estates (the
Premises, the Improvements, and the property, rights, interests and estates hereinafter described
are collectively referred to herein as the “Mortgaged Properyy™):.

(a) all easements, rights-of-way, strips and gores of land, streets, ways, alleys,
passages, sewer rights, water, water courses, water rights and powers, air rights and development
rights, rights to oil, gas, minerals, coal and other substances of any kind or character, and all
estates, rights, titles, interests, privileges, liberties, tenements, hereditaments and appurtenances
of any nature whatsoever, in any way belonging, relating or pertaining to the Premises and the
Improvements; and the reversion and reversions, remainder and remainders, and all land lying in
the bed of any street, road, highway, alley or avenue, opened, vacated or proposed, in front of or

ACTIVE 61541767l
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adjoining the Premises, to the center line theteof; and all the estates, rights, titles, interests,
dower and rights of dower, courtesy and rights of courtesy, property, possession, ctaitn and
demand whatsoever, both at law and in equity, of Mortgagor of, in and to the Premises and the
[mprovements and every part and parcel thereof, with the appurtenances thereto;

(b} all machinery, furniture, furnishings, equipment, computer software and
~ hardware, fixtures (including all heating, air conditioning, plumbing, lighting, communications
and elevator fixtures), inventory, materials, supplies and other articles of personal property and
accessions thereof, renewals ard replacements thereof and substitutions therefor, and other
property of every kind and nature, tangible or intangible, owned by Mortgagor, or in which
Mortgagor Lias or shall have an interest, now or hereafter located upon the Premises or the
Improvements,. or appurtenant thereto, and usable in connection with the present or future
operation and ocrupancy of the Premises and the Improvements (hereinafter collectively referred
to as the “Eguiym.n¢’), including any leases of, deposits in coanection with, and proceeds of
any sale or transfer of 2:v of the foregoing, and the right, title and interest of Mortgagor in and to
any of the Equipment {az¢ may be subject to amy “security interest” as defined in the Uniform
Commercial Code, as in effess in the State where the Mortgaged Property is located (as amended
from time to time, the “UCC™}. superior in lien to the lien of this Mortgage;

(c) all awards or payments, including interest thereon, that may heretofore or
hereafter be made with respect to the Freinises or the Improvements, whether from the exetcise
of the right of eminent domain or condemnation (including any transfer made in lieu of or in
anticipation of the exercise of such right), or for a change of grade, or for any other injury to or
decrease in the value of the Premises or Improve neots;

(d) all leases and other agreements oi arrangements heretofore or hercafter
entered into affecting the use, enjoyment or occupancy of or the conduct of any activity upon or
in, the Premises or the Improvements, including any exteasions, renewals, modifications or
amendments thereof (hereinafter collectively referred to as the “Leases™) and all rents, rent
equivalents, moneys payable as damages (including payments by iezson of the rejection of 2
Lease in a Bankruptcy Procesding or in lieu of rent or rent equivalen's), royalties (including all
oil and gas or other mineral royalties and bonuses), income, fees, receivatles. receipts, revenues,
deposits (including security, utility and other deposits), accounts, cash, issues, profits, charges
for services rendered, and other consideration of whatever form or nature recetves by or paid to
or for the account of or benefit of Mortgagor or its agents or employees from any and all sources
arising from or attributable to the Premises and the Improvements, including all veceivables,
customer obligations, installment payment obligations and other obligations now existing or
hereafter arising or created out of the sale, lease, sublease, license, concession or other grant of
the right of the use and occupancy of the Premises or the Improvements, or rendering of services
by Mortgagor or any of its agents or employees, and proceeds, if any, from business interruption
or other loss of income insurance (hereinafter collectively referred to as the “Rents’™), together
with all proceeds from the sale or other disposition of the Leases and the nght to receive and
apply the Rents to the payment of the Debt;

() all proceeds of and any uneamed premiums on any insurance policies
covering the Mortgaged Property, including, without limitation, the right to receive and apply the

ACTIVE B1541767v1
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proceeds of any insurance, judgments, or setilements made in lieu thereof, for damage to the
Mortgaged Property;

(f) the right, in the name and on behalf of Mortgagor, to appear in and defend any
action or proceeding brought with respect to the Mortgaged Property and to commence any
action or proceeding to protect the mterest of Mortgagee in the Mortgaged Property;

(g) all accounts (including reserve accounts), escrows, documents, instruments,
chattel paper, claims, deposits and general intangibles, as the foregoing terms are defined in the
UCC, and all franchises, trade names, trademarks, symbols, service marks, books, records, plans,
specifications, designs, drawings, surveys, title insurance policies, pemmits, consents, licenses,
managemeny »greements, contract rights (including any contract with any architect or engineer or
with any other provider of goods or services for or in connection with any construction, repair or
other work upo: fhe Mortgaged Property), approvals, actions, refunds of real estate taxes and
assessments (and any other governmental impositions related to the Mortgaged Property) and
causes of action that new or hereafler relate to, are derived fiom or are used in connection with
the Mortgaged Property, or the use, operation, maintenance, occupancy or enjoyment thereof or
the conduct of any business ac activities theteon (hereinafter collectively referred to as the
“Intangibles™); and

(h) all proceeds, produc’s, offspring, rents and profits from any of the foregoing,
including those from sale, exchange, traugfer, collection, loss, damage, disposition, substitution
or replacement of any of the foregoing.

Without limiting the generality of any of the foregoing, in the event that a case under the
Bankruptcy Code is commenced by or against Mortgazer, pursuant to Section 552(b)(2) of the
Bankruptcy Code, the security interest granted by this Mcrtzage shall automatically extend to all
Rents acquired by the Mortgagor after the commencement o« the case and shall constitute cash
collateral under Section 363(a) of the Bankruptcy Code.

TO HAVE AND TO HOLD the Mortgaged Propeity unto Mortgagee and its
successors and assigns, forever, hereby releasing and waiving all rights » mder and by virtue of
the Homestead Exemption Laws of the State of Illinois;

PROVIDED, HOWEVER, these presents are upon the express copdition that, if
Mortgagor shall well and truly pay to Mortgagee the Debt at the time and in the matncr provided
in the Loan Documents and shall well and truly abide by and comply with each and every
covenant and condition set forth in the Loan Documents in a titnely manner, these presents and
the estate hereby granted shall cease, terminate and be void,

AND Mortgagor represents and warrants to and covenants and agrees with
Mortgagee as follows:

PART 1 - GENERAL PROVISIONS

1. Payment of Debt and Incorporation of Covenapts, Conditions and
Asreements. Mortgagor shall pay the Debt at the time and in the manner provided in the Loan

Documents. All the covenants, conditions and agreements contained in the Loan Documents are

3
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hereby made a part of this Morigage to the same extent and with the same force as if fully set
forth hetein. Without limiting the penerality of the foregoing, Mortgagor (i) agrees to insure,
repair, maintain and restore damage to the Mortgaged Property, pay Taxes and Other Charges,
and comply with Legal Requirements, in accordance with the Loan Agreement, and (it) agrees
that the Proceeds of Insurance and Awards for Condemnation shall be settled, held and applied in
accordance with the Loan Agreement.

2. Leases and Rents.

(a) Mortgagor does hereby absolutely and unconditionally assign to Mortgageo
all of Mortgagor’s right, title and interest in all current and futtwe Leases and Rents, it being
intended by Mortgagor that this assignment constitutes a present, absolute assignment, and not
an assignmen® tor additional security only. Such assignment shall not be construed to bind
Mortgagee to th« parformance of any of the covenants or provisions contained in any Lease or
otherwise impose «ny obligation upon Morigagee. Nevertheless, subject to the terms of this
paragraph, Mortgagee gants to Mortgagor a revocable license to operate and manage the
Mortgaged Property amd o collect the Rents subject to the requirements of the Loan Agreement
(including the deposit of Rexts wto the Clearing Account). Upon and during the continuance of
an Event of Default, without the nevd for notice or demand, the license granted to Mortgagor
herein shall automatically be revokes, :nd Mortgagee shall immediately be entitled to possession
of all Rents in the Deposit Account (iiclading all Subaccounts thereof) and all Rents collected
thereafter (including Rents past due and npaid), whether or not Mortgagee enters upon or takes
control of the Mortgaged Property. ‘Mortgagor hereby grants and assigns to Mortgagee the right,
at its option, upon revocation of the license gran‘ed herein, to enter upon the Mortgaged Property
in person, by agent or by court-appointed receiver (o crllect the Rents. Any Rents collected after
the revocation of such license may be applied toward p~yment of the Debt in such priority and
proportions as Mortgagee in its sole discretion shall deew groper.

(b) Mortgagor shall not enter into, modify, amen<. cancel, terminate or renew any
Lease except as provided in Section 5.10 of the Loan Agreement.

3. Use of Mortsaged Property. Mortgagor shall not ic‘iate, join in, acquiesce
in or consent to any change in any private restrictive covenant, zohing law o- other public or
private restriction, limiting or defining the uses which may be made of the Meitraged Property.
If under applicable zoning provisions the use of the Mortgaged Property is or shail become a
nonconforming use, Mortgagor shall not cause or permit such nonconforming wse to be
discontinued or abandoned without the consent of Mortgagee, Mortgagor shall not (i) ¢change the
uge of the Morigaged Property or (ii} permit or suffer to occur any waste on or to the Mortgaged

Property

4. Transfer or Encumbrance of the Morteased Property.

{(a) Mortgagor acknowledges that (i) Mortgagee has examined and relied on the
creditworthiness and experience of the principals of Mortgagor in owning and operating
propetties such as the Mortgaged Property in agreeing to make the Loan, (ii) Mortgagee will
continue to rely on Mortgagor’s ownership of the Mortgaged Property as a means of maintaining
the value of the Mortgaged Property as security for the Debt, and (iii} Mortgagee has a valid

4
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interest in maintaining the value of the Morigaged Property so as to ensure that, should
Mortgagor default in the repayment of the Debt, Mortgagee can recover the Debt by a sale of the
Mortgaged Property. Mortgagor shall not sell, convey, alienate, mortgage, encumber, pledge or
otherwise transfer the Mortgaged Property or any part thereof, or suffer or permit any Transfer to
occur, other than a Permitted Transfer.

(b) Mortgagee shall not be required to demonstrate any actual impairment of its
security or any increased risk of default hereunder in order to declare the Debt immediately due
and payable upon Transfer in violation of this Section 4. This provision shall apply to every
sale, conveyance, alienation, mortgage, encumbrance, pledge or transfer of the Mortgaged
Property (24d every other Transfer) regardless of whether voluntary or not. Any Transfer made
in contravenv2n of this Section 4 shall be null and void and of no force and effect. Mortgagor
agrees to bear 9 shall pay or reimburse Mortgagee on demand for all reasonable expenses
(including reascoalfe attomeys’ fees and disbursements, title search costs and title insurarice
endorsement premivtos). incurred by Mortgagee in connection with the review, approval and
documentation of any Fermitted Transfer.

5. Changes {u Laws Regarding Taxation. If any law is enacted or adopted or
amended after the date of this Moitgage which deducts the Debt from the value of the Mortgaged

Property for the purpose of taxation ot which imposes a tax, either directly or indirectly, on the
Debt or Mortgagee’s interest in the IMortgaged Property, Mortgagor will pay such tix, with
interest and penalties thereon, if any. If Mortgagee is advised by its counsel that the payment of
such tax or interest and penalties by Mortgagor would be unlawful, taxable-to Mortgagee or
unenforceable, or would provide the basis for a de’ense of usury, then Mortgagee shall have the
option, by notice of not iess than 90 days, to declare £iie Debt immediately due and payable.

6. No Credits on Account of the Debt. ™urtgagor shall not claim or demand or
be entitled to any credit on acconnt of the Debt for any part f the Taxes or Other Charges
assessed against the Mortgaged Property, and no deduction shzli stherwise be made or claimed
from the assessed value of the Mortgaged Property for real estate tax murposes by reason of this
Mortgage or the Debt, If such claim, credit or deduction shall be required by law, Mortgagee
shall have the option, by notice of not less than 90 days, to declare the Debt immediately due and

payable.

7. Further Acts, Etc. Mortgagor shall, at its sole cost, peirunn, execute,
acknowledge and deliver all and every such further acts, deeds, conveyances, irortgages,
assignments, notices of assignment, transfers and assurances as Mortgagee shall, from time to
time, require, for the better assuring, conveying, assigning, transferring, and confirming unto
Mortgagee the property and rights hereby mortgaged, given, granted, bargained, sold, alienated,
enfeoffed, conveyed, confirmed, pledged, assigned and hypothecated or intended now or
hereafter so to be, or which Mortgagor may be or may hercafter become bound to convey or
assign to Mortgagee, or for carrying out the intention or facilitating the performance of the terms
of this Mortgage, or for filing, registering or recording this Mortgage or for facilitating the sale
and transfer of the Loan and the Loan Documents in connection with a “Secondary Market
Transaction” as described in Section9.1 of the Loan Agreement. Upon foreclosure, the
appointment of a receiver or any other relevant action, Mortgagor shall, at its sole cost, cooperate
fully and completely to effect the assignment or transfer of any license, permit, agreement or any

3
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other right necessary or useful to the operation of the Mortgaged Property. Mortgagor grants to
Mortgagee an irrevocable power of attorney coupled with an interest for the purpose of
exercising and perfecting any and all rights and remedies available to Mortgagee at law and in
equity, including such rights and remedies available to Mortgagee pursuant to this paragraph.

8. Recording of Mortgage, Ete, Mortgagor forthwith upon the execution and
delivery of this Mortgage and thereafter, from time to time, shall cause this Mortgage, and any
security instrument creating a lien or security interest or evidencing the lien hereof wupon the
Mortgaged Property and each instrument of further assurance to be filed, registered or recorded
in such manner and in such places as may be required by any present or future law in order to
publish notics of and fully to protect the lier or security interest hereof upon, and the interest of
Mortgagee 10 the Mortgaged Property. Mortgagor shall pay all filing, registration or recording
fees, all experse:, incident to the preparation, execution and acknowledgment of and all federal,
state, county aud municipal, taxes, duties, imposts, documentary stamps, assessments and
charpes arising out o1 ¢r in connection with the execution and delivery of, this Mortgage, any
Mortgage supplemental bereto, any security instrument with respect to the Mortgaged Property
or any instrument of further zszurance, ¢xcept whete prohibited by law so to do. Mortgagor shall
hold harmless and indemnify Wortgagee, its successors and assigns, against any liability incutred
by reason of the imposition of an tax on the making or recording of this Mortgage.

9. Right to Cure Defavltz. Upon the occurrence of any Eveat of Defanlt,
Mortgagee may, but without any obligation to do so and without notice to or demand on
Mortgagor and without releasing Mortgagyr Fom any obligation hereunder, perform the
obligations in Default in such manner and to such extent as Mortgagee may deem necessary to
protect the security hereof. Mortgagee is authorizes to enter upon the Mortgaged Property for
such purposes or appear in, defend or bring any action-o7 proceeding to protect its interest in the
Mortaaged Property or to foreclose this Mortgage or collzce the Debt, and the cost and expense
thereof (including reasonable attorneys’ fees and disbursements o the extent permitied by law),
with interest thereon at the Default Rate for the period after notice Grom Mortgagee that such cost
or expense was incurred to the date of payment to Mortgagee, shril constitute a portion of the
Debt, shall be secured by this Mortgage and the other Loan Documents and shall be due and
payable to Mortgagee upon demand.

10. Remedies.

(a) Upon the occurrence and during the continuance of any Event of Defanlt,
Mortgagee may take such action, without notice or demand, as it deems advisable to protect and
enforce its rights against Mortgagor and in and to the Mortgaged Property, by Morigagee itself or
otherwise, including the following actions, each of which may be pursued concurrently or
otherwise, at such time and in such order as Mortgagee may determing, in its sole discretion,
without impairing or otherwise affecting the other rights and remedies of Mortgagee:

(i)  declare the entire Debt to be immediately due and payable;

(i)  institute a proceeding or proceedings, judicial or nonjudicial, to the
extent permitted by law, by advestisement or otherwise, for the complete foreclosure of

ACTIVE 61541767v1
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this Mortgage, in which case the Mortgaged Property may be sold for cash or upen credit
in one or more parcels or in several interests or portions and in any order or manner;

(iii)  with or without entry, to the extent permitted and pursuant to the
procedures provided by applicable law, institute proceedings for the partial foreclosure of
this Mortgage for the portion of the Debt then due and payable, subject to the continuing
lien of this Mortgage for the balance of the Debt not then due;

(iv)  sell for cash or upon crexit the Mortgaged Property and all estate,
claim, demand, right, title and interest of Mortgagor therein and rights of redemption
thercaf, to the extent permitted by law, or otherwise, at one or more sales, as an entirety
or in rarcels, at such time and place, upon such terms and after such notice thereof as
may be reauired or permitted by law; '

v) instiute an action, suit or proceeding in equity for the specific
performance of ‘ary covenant, condition or agreement contained herein or in any other
Loan Docutnen,

{vi) recever judgment on the Note ¢ither before, during or after any
proceeding for the enforcerzeni of this Mortgage;

(vii) apply for *ic appointment of a trustee, receiver, liquidator or
conservator of the Mortgaged Propirty, without noticé and without regard for the
adequacy of the security for the Delt-and without regard for the solvemcy of the
Mortgagor or of any person, firm or other ety liable for the payment of the Debt;

(viii) to the extent penmitted urder applicable law, enforce Mortgagee’s
interest in the Leases and Rents and enter into or uron the Mortgaged Property, either
personally or by its agents, nominees or attorneys aad dispossess Mortgagor and its
agents and employees therefrom, and therenpon Morigugze may (A) use, operate,
manage, control, insure, maintain, repair, restore and otherwis= dcal with the Mortgaged
Property and conduct the business thereat; (B) complete auy construction on the
Mortgaged Property in such manner and form as Mortgagee deems advisable; (C) make
alterations, additions, renewals, replacements and improvements to or 0i1 *he Mortgaged
Property; (D) exercise all rights and powers of Mortgagor with respect to ¢, Mortgaged
Property, whether in the name of Mortgagor or otherwise, including the rigit to make,
cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for, collect
and receive Rents; and (E) apply the receipts from the Mortgaged Property to the
payment of the Debt, after deducting therefrom all expenses (including reasonable
attorneys’ fees and disbursements) incurred in connection with the aforesaid operations
and all amounts necessary to pay the Taxes, insurance and other charges in connection
with the Mortgaged Property, as well as just and reasonable compensation for the
services of Mortgagee, and its counsel, agents and employees;

(ix) require Mortgagor to pay monthly in advance to Mortgagee, or any
receiver appointed to collect the Rents, the fair and reasonable rental value for the use
and occupation of any portion of the Mortgaged Property occupied by Mortgagor, and

?
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require Mortgagor to vacate and surrender possession of the Mortgaged Property to
Mortgagee or to such receiver, and, in default thereof, evict Mortgagor by summary
proceedings or otherwise; or

(x)  pursue such other rights and remedies as may be available at law or
in equity or under the UCC, including the right to receive and/or establish a lock box for
all Rents and proceeds from the Intangibles and any other receivables or rights to
payments of Mortgagor relating to the Mortgaged Property.

In the event of a sale, by foreclosure or otherwise, of less than all of the Mortgaged Property, this
Mortgage shall continue as a lien on the remaining portion of the Mortgaged Property.

b The proceeds of any sale made under or by virtue of this Section 10, together
with any other szim; which then may be held by Mortgagee under this Mortgage, whether under
the provisions of this paragraph or otherwise, shall be applied by Mortgagee to the payment of
the Debt in such prionty aad proportion as Mortgagee in its sole discretion shall deem proper.

(¢) Mortgagee o1y adjoumn from time to time any sale by it to be made under or
by virtue of this Mortgage by annsuncement at the time and place appointed for such sale or for
such adjoumed sale or sales; aad, sxcept as otherwise provided by any applicable law,
Mortgagee, without further notice or pablication, may make such sale at the time and place to
which the same shall be so adjourned.

(d) Upon the completion of any sdie or sales pursuant hereto, Mortgagee, or an
officer of any court empowered to do so, shall execv’e and deliver to the accepted purchaser or
purchasers a good and sufficient instrument, or good »ad sufficient instruments, conveying,
assigning and transferring all estate, right, title and intercs. in and to the property and rights sold.
Mortgagee is hereby irrevocably appointed the true and lawhi! attorney of Mortgagor, in its
name and stead, to make all necessary conveyances, assignmeists. transfers and delivenes of the
Mortgaged Property and rights so sold and for that purpose Mortgegse may execute all necessary
instruments of convevance, assignment and transfer, and may substitute one or more persons
with like power, Mortgagor hereby ratifying and confirming all that its said attorney or such
substitute or substitutes shall lawfully do by virtue hereof. Any sale or sals made under or by
virtue of this Section 10, whether made under the power of sale hetein granted <t under or by
virtue of judicial proceedings or of a judgment or decree of foreclosure and sale, shail operate to
divest ail the estate, right, title, interest, claim and demand whatsoever, whether z( Jaw or in
equity, of Mortgagor in and to the properties and rights sc sold, and shall be a perpetual bar both
at law and in equity against Mortgagor and against any and all persons claiming or who may
claim the same, or any part thereof, from, through or under Mortgagor.

, (¢) Upon any sale made under or by virtue of this Section 10, made under or by

virtue of judicial proceedings or of a judgment or decree of foreclosure and sale, Mortgagee may
bid for and acquire the Mortgaged Property or any part thereof and in lieu of paying cash
therefor may make settlement for the purchase price by crediting upon the Debt the net sales
" price after deducting therefrom the expenses of the sale and costs of the action and any other
sums which Mortgagee is authorized to deduct under this Mortgage or any other Loan
Document.

ACTIVE 61541767v1
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(f) No recovery of any judgment by Mortgagee and no levy of an execution vader
any judgment upon the Mortgaged Propetty ot upon any other property of Mortgagor shall affect
in any manner or to any extent the lien of this Mortgage upon the Mortgaged Property or any part
. thereof, or any liens, rights, powers or remedies of Mortgagee hereunder, but such liens, rights,
powers and remedies of Mortgagee shall continue unimpaired as before.

{g) Mortgagee may terminate or rescind any proceeding or other action brought in
connection with its exercise of the remedies provided in this Section 10 at any time before the
conclusion thereof, as determined in Mortgagee’s sole discretion and without prejudice to
Mortgages.

(h) Mortgagee may resort to any remedies and the security given by this
Mortgage or ir any other Loan Document in whole or in part, and in such portions and in such
order as determioed by Mortgagee’s sole discretion. No such action shall in any way be
considered a waiver of any rights, benefits or remedies evidenced or provided by any Loan
Document. The failure of Mortgagee to exercise any right, remedy or option provided in any
Loan Document shall not be deemed a waiver of such right, remedy or option or of any covenant
or obligation secured by any-1.san Document. No acceptance by Mortgagee of any payment
after the occurrence of any Event Of Default and no payment by Mortgagee of any obligation for
which Mortgagor is liable hereanaer shall be deemed to waive or cure any Event of Defanlt, or
Mortgagor’s liability to pay such obligation. No sale of all or any portion of the Mortgaged
Property, no forbearance on the part of Micrtgagee, and no extension of time for the payment of
the whole or any portion of the Debt or any cther indulgence given by Mortgagee to Mortgagor,
shall operate to release or in any manner aftect the interest of Mortgagee in the remaining
Montgaged Property or the liability of Mortgagor to puv the Debt. No waiver by Mortgagee shall
be effective unless it is in writing and then only to the extent specifically stated. All costs and
expenses of Mortgagee in exescising its rights and rem:dies under this Section 10 (including
reasonable attorneys’ fees and disbursements to the extent permitted by law), shall be paid by
Mortgagor immediately upon notice from Mortgagee, with intcrest at the Default Rate for the
period after notice from Mortgagee, and such costs and expenses sbull constitute a portion of the
Debt and shall be secured by this Mortgage.

(i) The interests and rights of Mortgagee under the Loan Documants shall not be
impaired by any indulgence, including (i) any renewal, extension or medilication which
Mortgagee may grant with respect to any of the Debt, (i) any surrender, compronise, release,
renewal, extension, exchange or substitution which Mortgagee may grant with regpect to the
Mortgaged Property or any portion thereof or {iii) any release or indulgence granted to any
maker, endorser, guarantor or surety of any of the Debt. ,

11. Right of Entry. In addition to any other rights or remedies granted under this
Mortgage, Mortgagee and its agents shall have the right, upon two (2) days prior written notice,
to enter and inspect the Mortgaged Property at any reasonable time during the term of this
Mortgage. The cost of such inspections or audits shall be borne by Mortgagor should Mortgagee
determine that an Event of Default exists, including the cost of all follow up or additional
investigations or inquiries deemed reasonably necessary by Mortgagee. The cost of such
inspections, if not paid for by Mortgagor following demand, may be added to the principal
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balance of the sums due under the Note and this Mortgage and shall bear interest thereafter until
paid at the Default Rate.

12, Securjty Agreement; Fixture Financing Statement. This Mortgage is both
a real property mortgage and a “security agreement” within the meaning of the UCC. The

Mortgaged Property includes both real and personal property and all cther rights and interests,
whether tangible or intangible in nature, of Mortgagor in the Mortgaged Property. Mortgagor by
executing and delivering this Mortgage has granted and hereby grants to Mortgagee, as security
for the Debt, a security interest in the Mortgaged Property to the full extent that the Mortgaged
Property may be subject to the UCC (such portion of the Mortgaged Property so subject to the
UCC beins; called in this paragraph the “Coffateral®). This Mortgage, from the date of its
recording, sho!l be effective as a financing statement filed as a “fixture filing” within the purview
of Section 9-5(12/0) of the UCC with respect to the Mortgaged Property and the goods described
herein, which geods are or are to become fixtures related to the Premises. As such, this
Mortgage covers ail stums of the Collateral that are or are to become fixtures. Information
concemning the securityirerest herein granted may be obtained from the parties at the addresses
of the parties set forth 1 thc first paragraph of this Morigage. The addresses of Mortgagor
(Debtor) and Mottgagee (Securad Party) are set forth in the first paragraph of this Morigage. If
an Event of Default shall occur, Mortzagee, in addition to any other rights and remedies which it
may have, shall have and may exerc’se immediately and without demand, any and all rights and
remedies granted to a secured party upon-Jofanlt under the UCC, including, without limiting the
generality of the foregoing, the right to takz possession of the Collateral or any part thereof, and
to take such other measures as Mortgagee inay deem necessary for the care, protection and
preservation of the Collateral. Upon request oi 2emand of Mortgagee, Mortgagor shall at its
expense assemble the Collateral and make it avaiialle to Mortgagee at a convenient place
acceptable to Mortgagee. Mortgagor shall pay to Mottzazee on demand any and all expenses,
including reasonable attorneys’® fees and disbursements, incmmred or paid by Mortgagee in
protecting the interest in the Collateral and in enforcing the 1ights hereunder with respect to the
Collateral. Any notice of sale, disposition or other intended acticu t y Mortgagee with respect to
the Collateral, sent to Mortgagor in accordance with the provisions hereof at least ten (10) days
prior to such action, shall constitute commercially reasonable notice to Matgagor. The proceeds
of any disposition of the Collateral, or any part thereof, may be applica by Mortgagee to the
payment of the Debt in such priority and proportions as Mortgagee in its sal< 4iscretion shall
deem proper. In the event of any change in name, identity or structure of Mortgagrr, Mortgagor
shall notify Mortgagee thereof and promptly after request shall execute, file and rreord such
UCC forms as are necessary to maintain the priority of Mortgagee’s lien upon atl security
interest in the Collateral, and shall pay all expenses and fees in connection with the filing and
recording thereof. If Mortgagee shall require the filing or recording of additional UCC forms or
contimuation statements, Mortgagor shall, promptly after request, execute, file and record such
UCC forms or continuation statements as Mortgagee shall deem necessary, and shall pay all
expenses and fees in connection with the filing and recording thereof, it being understood and
agreed, however, that no such additional documents shall increase Mortgagor’s obligations under
the Loan Documents. Mortgagor hereby irrevocably appoints Mortgagee as its attorney-in-fact,
coupled with an interest, to file with the appropriate public office on its behalf any financing or
other statements signed only by Mortgagee, as secured party, in connection with the Collateral
covered by this Mortgage. This Mortgage shall be filed for recording with the Recorder of Deeds
of the county or the counties where the Premises is located. The Debter’s state of formation is
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Delaware. A photographic or other reproduction of this instrument or any financing statement
relating to this instrument shall be sufficient as a financing statement,

13. Actions and Proceedings. Moitgagee has the right to appear in and defend
any action or proceeding brought with respect to the Mortgaged Property and to bring any action
or proceeding, in the name and on behalf of Mortgagor, which Mortgagee, in its sole discretion,
decides should be brought to protect its or their interest in the Mortgaged Property. Mortgagee
shall, at its option, be subrogated to the lien of any mortgage or other security instrument
discharged in whole or in part by the Debt, and any such subrogation rights shall constitute
additional security for the payment of the Debt.

14. Marshalling and Qther Matters. Mortgagor hereby waives, to the extent
permitted by law, the benefit of all appraisement, valuation, stay, extension, reinstatement and
redemption laws new or hereafter in force and all rights of marshalling in the event of any sale
herennder of the Murtzaged Property or any part thereof or any interest therein. Further,
Mortgagor hereby exprésily waives any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage on behalf of Mortgagor, and on behalf of each and
gvery person acquiring any itterest in or title to the Mortgaged Property subsequent to the date of
this Mortgage and on behalf of al! persons to the extent pemmitted by applicable law, The lien of
this Mortgage shall be absolute and inconditional and shall not in any manner be affected or
impaired by any acts or omissions whaisezver of Mortgagee and, withont [imiting the generality
of the foregoing, the lien hereof shall not o2 imnaired by (i) any acceptance by Mortgagee of any
other security for any portion of the Debt, (i) any failure, neglect or omission on the part of
Mortgagee to realize upott or protect any portion of the Debt or any collateral security therefor or
{iii) any release {except as to the property releaséd), sale, pledge, surrender, compromise,
settlement, renewal, extension, indulgence, alteration, ckesnging, modification or disposition of
any porttion of the Debt or of any of the collateral e curity therefor; and Mortgagee may
foreclose, or exercise any other remedy available to Mortggec nnder other Loan Documents
without first exercising or enforcing any of its remedies under thiz wlortgage, and any exercise of
the rights and remedies of Mortgagee hereunder shall not in any manxer impair the Debt or the
liens of any other Loan Document or any of Mortgagee’s rights and reinediss thereunder.

15. Notices. All notices, consents, approvals and requests raquired or permitted
hereunder shall be in writing, and shall be sent, and shall be deemed effective, «s provided in the
Loan Agreement.

16. Inapplicable Provisions. If any term, covenant or condition of this Mortgage
is held to be invalid, illegal or unenforceable in any respect, this Morigage shall be construed
without such provision.

17. Headings. The paragraph headings in this Mortgage are for convenience of
reference only and are not to be construed as defining or limiting, in any way, the scope or intexit
of the provisions hereof.

18. Duplicate Originals. This Mortgage may be executed in any number of
duplicate originals and each such duplicate original shall be deemed to be an original.

11
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19. Defigitions. Unless the context clearly indicates a contrary intent or unless
otherwise specifically provided herein, words used in this Mortgage may be used
interchangeably in singular or plural form; and the word “Morigagor” shall mean “each
Mortgagor and any subsequent owner or owners of the Mortgaged Property or any part thereof or
any interest therein,” the word “Morigagee” shall mean “Mortgagee and any subsequent holder
of the Note,” the words “Morigaged Property” shall include any portion of the Mortgaged
Property and any interest therein, the word “isicluding” means “including but not limited to” and
the words “aftorneps’ fees” shall include any and all attorneys® fees, paralegal and law clerk
fees, including fees at the pre-trial, trial and appellate levels incurred or paid by Mortgagee in
protecting its inferest in the Mortgaged Property and Collateral and enforcing its rights
hereunder.

20, Homestead. Mortgagor hereby waives and renounces all ﬁnmcstead‘ and
exemption rights provided by the Constitution and the laws of the United States and of any state,
in and to the Mortgages Property as against the-collection of the Debt, or any part thereof.

21, Assisaments. Mortgages shall have the right to assign or transfer its rights
under this Mortgage withoui liraitation. Any assignee or transferee shall be entitled to all the
benefits afforded Mortgagee unde. this Mortgage.

22, Intentionally Omivt:d

23, Consents. Any consent or/approval by Mortgagee in any single instance shall
not be deemed or construed to be Mortgagee's consent or approval in any like matter arising at a
subsequent date, -and the failure of Mortgagee to omemptly exercise any right, power, remedy,
consent or approval provided herein or at law or in equi.y-shall not constitute or be construed as
a waiver of the same nor shall Mortgagee be estopped from exercising such right, power,
remedy, consent ot approval at a later date. Any consent er ayproval requested of and granted by
Mortgagee pursuant hereto shall be namowly constiued to be anplicable only to Mortgagor and
the matter identified in such consent or approval and no third pasty 3hall claim any benefit by
reason thereof, and any such consent or approval shall not be deemed to constitute Mortgagee a
venturer or partner with Mortgagor nor shall privity of contract be \wesumed to have been
established with any such third party. If Mortgagee deems it to be in its test interest to retain
assistance of persons, firms or corporations (including attorneys, title insurarie companies,
appraisers, engineers and surveyors) with respect to a request for consent or approval, Mortgagor
shall reimburse Mortgagee for all costs reasonably incurred in connection with the employment
of such persons, firms or corporations.

24, Loan Repayment. This Mortgage will be satisfied and discharged of record
by Mortgagee prior to the Maturity Date only in accordance with the terms and provisions set

forth in the Loan Agreement.

25. Intentionally Omitted.

26. Governing Law. With respect to matters relating to the creation, petfection
and procedures relating to the enforcement of the Liens created pursuant to this Mortgage, this
Mortgage shall be governed by, and construed in accordance with, the [aws of the State in which

12
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the Propetty is located {without regard to conflict of law provisions thereof), it being understood
that, except as expressly set forth above in this paragraph and to the fullest extent permitted by
the law of such State, the [aw of the State of New York (without regard to conflict of law
provisions thereof) shall govern all matters relating to this Mortgage and the other Loan
Documents and all of the indebtedness or obligations arising hereunder or thereunder, including,
without limitation, the amount of interest and sums deetned interest which may be charged under
the Loan Documents, and the usury laws of the State of New York shall not be applicable
thereto, All provisions of the Loan Agreement incorporated herein by reference shall be
governed by, and construed in accordance with, the laws of the State of New York, as set forth in
the governing law provision of the Loan Agreement.

27. Exculpation, The liability of Mortgagor herennder is limited pursvant to
Section 10.1 o the Loan Agreement.

28. Lo~ Repayment and Defeasance. Provided no Event of Default exists, this
Mortgage will be satisfiel and discharged of record by Mortgagee prior to the Maturity Date
only in accordance with the terms and provisions set forth in Section 2.3 of the Loan Agreement.

PART II

STATE-GEECIFIC PROVISIONS

29. Conflicts With Part I. In che event of any inconsistencies between the tertns
and conditions of this Part II and the other terms and conditions of this Mortgage, the terms and
conditions of this Part II shall control and be bindira,

29.1 Attorneys’ Fees, Whenever attorreys’ fees are provided to be paid, the
term shall include any and all reasonable attorneys® fees, atiormey’s accountant fees, patalegal
and law clerk (and similar person’s) fees, including but not 1imied to, fees at the pretrial, trial
and appellate levels, and in collection proceedings and any bankytey actions, incutred or paid
by Mortgagee in protecting its interest in the collateral and enforcing ir: rights hereunder.

29.2 Type of Real Estate. Mortgagor acknowledges thit tie transaction of
which this Mortgage is a part is a transaction that does not include either agricrivaal real estate
(as defined in Section 15-1201 of the Illinois Mortgage Foreclosure Law (735 ILC5.6/15-1101 et
seq.; “Foreclosure Acf’) or residential real estate (as defined in Section 15-171 of the
Foreclosure Act).

29.3  Interest Rate; Business Loan. Mortgagor covenants and agrees that (i)
all of the proceeds secured by this Mortgage will be used for the purposes specified in the Iltinois
Interest Act (815 ILCS §205/4[1]), (ii) the Debt constitutes business loans to a business
association which come within the purview of 815 ILCS 205/4(1)(c), as well as leans secured by
a mortgage on real estate which comes within the purview of 815 ILCS 205/4(1){l); and (iii) the
indebtedness secured hereby is an exempted transaction under the Truth-in-Lending Act, 15
U.5.C. Section 1601m et seq., and has been entered into solely for business purposes of the
Mortgagor and for Mortgagor’s investment or profit, as contemplated by said section.

294 Illinois Mortgage Foreclosure Law.
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(@  The law applicable to any foreclosure of this Mortgage shall be the Foreclosure
Act. In the event any provision in this Mortgage shall be inconsistent with any provision of the
Foteclosure Act, the provisions of the Foreclosure Act shall take precedence over the provisions
of this Mortgage, but shall not invalidate or render unenforceable any otlier provision of this
Mortgage that can be construed in a manner consistent with the Foreclosure Act.

(b)  If any provision of this Mortgage shall grant to Mortgagee any rights or remedies
wpon default of Mortgagor which are more limited than the rights that would otherwise be vested
in Mortgagee under the Foreclosure Act in the absence of said provision, Mortgagee shall be
vested with the rights granted in the Foreclosure Act to the full extent permitted by law.

, (¢) _Without limiting the generality of the foregoing, all reasonable expenses incutred
by Mortgagee t, the extent reimbursable under Sections 15-1510(b) and 135-1512 of the
Foreclosure Act, «rcther incurred before or after any decree or judgment of foreclosure, and
whether enumerated ‘i this Mortgage, shall be added to the indebtedness secured by this
Mortgage or by the judgment of foreclosure.

(d)  In addition to ary provision of this Mortgage authorizing Mortgagee to take or be
placed in possession of the Mortg aged Property, or for the appointment of a receiver, Mortgagee
shall have the right, in accordance “with Sections 5/15-1701 and 5/15-1702 of the Foreclosure
Act, to be placed in possession of the Morisaged Property or, at its request, to have a receiver
appointed, and such receiver, or Lender, if and +hen placed in possession, shall have, in addition
to any other powers provided in this Mortgage, all rights, powers, immunities and duties, as
provided for in Sections 3/15-1701, 5/15-1702, 57151703 and 5/15-1704 of the Foreclosure Act.

(e EXCEPT TO THE EXTENT CO~NIRARY TO APPLICABLE, LAW
MORTGAGOR SHALL NOT AND WILL NOT APPLT FOR. OR AVAIL ITSELF OF ANY
APPRAISEMENT, VALUATION, STAY, EXTENSION O EXEMPTION LAWS, OR ANY
SO-CALLED “MORATORIUM LAWS,” NOW EXISTING Of "EREAFTER ENACTED IN
ORDER TO PREVENT OR HINDER THE ENFORCEMENT OR FORECLOSURE OF THIS
MORTGAGE, BUT HEREBY WAIVES THE BENEFIT OF SUCH I.xWS. MORTGAGOR
FOR ITSELF AND ALL WHO MAY CLAIM THROUGH OR UNDER 1T WAIVES ANY
AND ALL RIGHT TO HAVE THE MORTGAGED PROPERTY -Abid ESTATES
COMPRISING THE MORTGAGED PROPERTY MARSHALLED “(PON ANY
FORECLOSURE OF THE LIEN HEREOF AND AGREES THAT ANY COURT HAVING
JURISDICTION TO FORECLOSE SUCH LIEN MAY ORDER THE MOKTGAGED
PROPERTY SOLD AS AN ENTIRETY. IN THE EVENT OF ANY SALE MADE UNDER
OR BY VIRTUE OF THIS MORTGAGE, THE WHOLE OF THE MORTGAGED PROPERTY
MAY BE SOLD IN ONE PARCEL AS AN ENTIRETY OR IN SEPARATE LOTS OR
PARCELS AT THE SAME OR DIFFERENT TIMES, ALL AS MORTGAGEE MAY
DETERMINE. MORTGAGEE SHALL HAVE THE RIGHT TO BECOME THE
PURCHASER AT ANY SALE MADE UNDER OR BY VIRTUE OF THIS MORTGAGE
AND MORTGAGEE SHALL BE ENTITLED TO CREDIT BID THE DEBT OR ANY
PORTION THEREOF IN MORTGAGEE’S SOLE DISCRETION.

14
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{f) IN THE EVENT OF THE COMMENCEMENT OF JUDICIAL
PROCEEDINGS TO FORECLOSE THIS MORTGAGE IN ACCORDANCE WITH THE
TERMS HEREOF AND APPLICABLE LAW, MORTGAGOR, ON ITS OWN BEHALF AND
ON BEHALF OF EACH AND EVERY PERSON ACQUIRING ANY INTEREST IN OR
TITLE TO THE MORTGAGED PROPERTY SUBSEQUENT TO THE DATE OF THIS
MORTGAGE, HEREBY IRREVOCABLY WAIVES PURSUANT TO 735 ILCS 5/15-1601 OF
THE FORECLOSURE ACT ANY AND ALL RIGHTS OF REINSTATEMENT (INCLUDING,
WITHOUT LIMITATION, ALL RIGHTS OF REINSTATEMENT PROVIDED FOR IN 735
ILCS 5/15-1602) AND REDEMPTION FROM SALE OR FROM OR UNDER ANY ORDER,
JUDGMENT OR DECREE OF FORECLOSURE OF THIS MORTGAGE (INCLUDING;
WITHOUT LIMITATION, ALL RIGHTS OF REDEMPTION PROVIDED FOR IN 735 ILCS
5/15-1603) CR_UNDER ANY POWER CONTAINED HEREIN OR UNDER ANY SALE
PURSUANT 'C ANY STATUTE, ORDER, DECREE OR JUDGMENT OF ANY COURT.

29.5 Fuiure Advances; Maximnm Indebtedness. This Mortgage is granted to -
secure not only existing indebtedness, but also future advances made pursuant to or as provided
in the Loan Documents, whether such advances are obligatory or to be made at the option of
Mortgagee, or otherwise, to tbz same extent as if such future advances were made on the date of
execution of this Mortgage, althougli there may be no advance made at the time of execution
hereof, and although there may be n) iadebtedness outstanding at the time any advance is made.
Notwithstanding anything in this Mortgaze to the contrary, the maximum principal amount of the
indebtedness secured by this Mortgage, plus-all costs of enforcement and collection of this
Mortgage and the other Loan Documents, including reasonable attorney’s fees, plus the total
amount of any advances made pursuant to the Lean Documents to protect the collateral and the
security interest and lien created hereby, or the prioricy thereof, together with interest on all of
the foregoing as provided in the Loan Documents shall rot exceed $44,850,000.00.

20,6 Insurance Disclosure. The following neiice is provided pursuant to
paragraph (3} of 815 ILCS 180/10; Unless Mortgagor proviis: evidence of the insurance
coverage required by the Loan Documents, Mortgagee may purchase such insurance at
Mortgagor's expense to protect Mortgagee’s interests in the collateral vader the circumstances
and subject to the terms and conditions of Section 7.1.2 of the Loan Agreemcnt. This insurance
may, but need not, protect Mortgagor’s interests. The covetage that Mortgagye purchases may
not pay any claim that Mortgagor may make or any claim that is made agaiest Mortgagor in
connection with the collateral. Mortgagor may later cancel any insurance purchased by
Mortgagee, but only after providing evidence that Mortgagor has obtained insurance as required
by the Loan Documents. If Mortgagee purchases insurance for the collateral, Mortgagor will be
responsible for the costs of that insurance, includirig the insurance premium, interest and any
other charges that Mortgagee may impose in connection with the placement of the insurance,
until the effective date of the cancellation or expiration of the insurance. The costs of the
insurance may be added to the Debt of Mortgagor. The costs of the insurance may be more than
the cost of insurance that Mortgagor may be able to obtain on Mortgagot’s own.

29,7 Power of Sale. Any references to “power of sale” in this Mortgage are
hereby deleted.

15
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208 Maturity Date. The Loan shall be due and payable in full on or before
December 1,223, subject to extension as provided in Section 2.8 of the Loan Agreement.

29.9 Copy of Mortgzage. Mortgagor hereby declares and acknowledges that
Mortgagor has recetved, without charge, a true copy of this Mortgage.

29.10 Waiver of Jury Trial. EACH OF MORTGAGOR AND MORTGAGEE

AND ALL PERSONS CLAIMING BY, THROUGH OR UNDER ANY OF THEM, HEREBY
EXPRESSLY, KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ANY
RIGHT TO TRIAL BY JURY OF ANY CLAIM, DEMAND, ACTION OR CAUSE OF
ACTION {T) ARISING UNDER THIS MORTGAGE, INCLUDING, WITHOUT
LIMITATICH, ANY PRESENT OR FUTURE MODIFICATION HEREOF OR (II} IN ANY
WAY CONNECTED WITH OR RELATED OR INCIDENTAL TO THE DEALINGS OF THE
PARTIES HERETC OR ANY OF THEM WITH RESPECT TO THIS MORTGAGE (AS NOW
OR HEREAFTER /ODIFIED} OR ANY OTHER INSTRUMENT, DOCUMENT OR
AGREEMENT EXECUTED OR DELIVERED IN CONNECTION HEREWITH, OR THE
TRANSACTIONS RELATED HERETO, IN EACH CASE WHETHER SUCH CLAIM,
DEMAND, ACTION OR CpUSE OF ACTION IS NOW EXISTING OR HEREAFTER
ARISING, AND WHETHER SOULIIDING IN CONTRACT OR TORT OR OTHERWISE;
AND EACH OF MORTGAGOR AL MORTGAGEE HEREBY AGREES AND CONSENTS
THAT AN ORIGINAL COUNTERPARY 2R A COPY OF THIS SECTION MAY BE FILED
WITH ANY COURT AS WRITTEN EvIDENCE OF THE CONSENT HERETO TO THE
WAIVER OF ANY RIGHT TO TRIAL BY JJURY. EACH PARTY ACKNOWLEDGES THAT
IT HAS CONSULTED WITH LEGAL COUNGEL REGARDING THE MEANING QF THIS
WAIVER AND ACKNOWLEDGES THAT “TPIS WAIVER IS AN ESSENTIAL
INDUCEMENT FOR THE ENTERING INTO OF TIi% SECURITY INSTRUMENT. THIS
WAIVER SHALL SURVIVE THE REPAYMENT OF TEE LOAN.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, Mortgagor has executed this instrument as of the day and
yeat first above written.

MORTGAGOR:
CANO 2 PORTFOLIO LLC,

a Delaware Wl ity
By: )

Name: David Pezzola
Title: Authorized Signatory

STATE OFI”DWEE )
COUNTY OF @ﬁbk )

1,: in Ma Notary. Prrhlic in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that David [rzzola, personally known to be to be the
Authorized Signatory of Cano 2 Portfolic LLC, a Celaware limited liability company, and
personally known o be the same person whose name is sabscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that a2 such Authorized Signatory he
signed and delivered the said instrument pursnant to authority of suid Cano 2 Portfolio LLC as
histher ftee and voluntary act, and as the free and voluntary act and deed of said Cano 2 Portfolio
LLC, for the uses and purposes therein set forth.

WITNESS MY HAND and Notary seal this _LL}" day of &[@é’i = ZU_M
Us s b=

Notary Public~ ~

LINA DIANA AUKSTUOLIS
Dificial Seal '
4  Hotary Public - Stase of Wingls B
} py Commisslon Expires Dec 29, 2024

My commission expires:

12424

[Signature page to Mortzage]
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LEGAL DESCRIPTION
EXHIBIT "A"

File No.: PTC21-16657

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE COUNTY OF COOK, STATE OF ILLINOIS,
AND IS DESCRIBED AS FOLLOWS:

LOT 34 (EXCEPT THE NORTH 264.00 FEET THEREOF) IN BLOCK 8 IN NORTH CHICAGO LAWN A
SUBDIVISION CF THE SOUTHEAST 1/4 OF THE SOUTHWEST 1/4 (EXCEPT RAILROAD RIGHT OF
WAY) OF SECTION 11, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIZ:, IN COOK COUNTY, ILLINOIS. '

Commonly ki as 5439-41 S, Eldson Avenue, Chicago, IL 60632
Parcel ID{s): 12-71-333-049-0000, 19-11-333-050-0000,

Legal Description PTC21-16657



