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THIS ASSIGNMENT OF LEASES AND RENTS (this “Assignment’™) made as of the 7th
day of December 202!, by BDBC SPE LLC, a Delaware limited liability company as assignor,
having its principal place of business at 211 N. Clinton St. STE 38, Chicago, IL 60661
(“Borrower”) to BMO HARRIS BANK N.A., a national banking association, as assignee, having
an address at 115 §. LaSalle Street, 20W Chicago, Illinois 60603, as Administrative Agent
(together with its successors and assigns, “Administrative Agent”) for itself and such other co-
lenders as may exist from time to time (collectively, the “Lenders”).

RECITALS:

A. This Assignment is given in connection with a loan in the principal sum of FIFTY
FOUR MILL*ON AND NO/100 DOLLARS $54,000,000.00) (the “Loan”) made by Lenders to
Borrower pursuant to that certain Construction Loan Agreement dated as of the date hereof (as the
same may be amensed, restated, replaced, supplemented or otherwise modified from time to time,
the “Loan Agreemerd”) and evidenced by that certain Promissory Note or those certain
Promissory Notes, eachdzted as of the date hereof made by Borrower to each Lender (as the same
may be amended, restaied, replaced, supplemented or otherwise modified from time to time,
collectively, the “Note”);

B. The Note is securea bv-ithat certain Mortgage, Security Agreement, Assignment of
Leases and Rents, and Fixture Filing dzced as of the date hereof (as the same may be amended,
restated, replaced, supplemented, or othirwise modified from time to time, the “Security
Instrument”) made by Borrower for the bsneiit of Administrative Agent encumbering the
Property to be known as “Common Blackhawk™a:ud located at 853 W. Blackhawk Street and 869
W. Blackhawk Street, Chicago, 1llinois and more particularly described in Exhibit A attached
hereto (the “Preperty”); and

C. Borrower desires to secure further its obligation o pay the payment of the Debt (as
defined in the Loan Agreement) and the performance of all of its ebligations under the Note, the
Loan Agreement and the other Loan Documents.

NOW THEREFORE, in consideration of the making of the Loau by Lenders and the
covenants, agreements, representations and warranties set forth in this Assignment:

ARTICLE 1 - ASSIGNMENT

Section 1.1 PROPERTY ASSIGNED. Borrower hereby absolutely and
unconditionally assigns and grants to Administrative Agent the following property, rights,
interests, and estates, now owned, or hereafter acquired by Borrower:

(a) LEASES. All leases, subleases, licenses, franchises, concessions or grants of other
possessory interests, tenancies, and any other agreements affecting the use, possession, or
occupancy of the Property or any part thereof (including, without limitation, guest rooms,
restaurants, bars, conference and meeting rooms, and banquet halls and other public facilities),
whether now or hereafter existing or entered into (including, without limitation, any use or
occupancy arrangements created pursuant to Section 365(d) of the Bankruptey Code or otherwise
in connection with the commencement or continuance of any bankruptcy, reorganization,
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arrangement, insolvency, dissolution, receivership, or similar proceedings, or any assignment for
the benefit of creditors, in respect of any tenant or occeupant of any portion of the Property) and all
amendments, modifications, supplements, extensions, or renewals thereof, whether now or
hereafter existing (collectively, the “Leases™).

(b)  RENTS. All rents, including without limitation percentage rent and additional rent
(including tenant tax and operating expense reimbursements), monies payable as damages or in
lieu of rent, revenues, parking revenues, deposits {including, without limitation, security, utility
and other deposits), accounts, cash, issues, profits, charges for services rendered, income, receipts,
royalties, receivables, termination payments, and other consideration of whatever form or nature
received by ¢r paid to or for the account of or benefit of Borrower, its agents, or employees from
any and all sources arising from or attributable to the Property (collectively, the “Rents”).

© BaniRrUPTCY CLAIMS. Al of Borrower’s claims and rights (collectively, the
“Bankruptey Claiimy’ ) to the payment of damages arising from any rejection by a lessee of any
Lease under the Bankrusicy Code.

(d) LEASE GUARANZTES. All of Borrower’s right, title and interest in and claims under
any and all lease guaranties, letters-of credit, and any other credit support (individually, a “Lease
Guaranty,” collectively, the “Lease Guaranties™) given by any guarantor in connection with any
of the Leases or leasing commissions (inJividually, a “Lease Guarantor,” collectively, the “Lease
Guarantors”) to Borrower.

{e)  OTHER. All rights, powers, privileges, options, and other benefits of Borrower as
lessor under the Leases and as beneficiary undzr the Lease Guaranties, including, without
limitation, the immediate and continuing right to make Ciaim for, receive, collect, and receipt for
all Rents payable or receivable under the Leases and all sums payable under the Lease Guaranties
or pursuant thereto (and to apply the same to the payment-or the Debt or the Other Obligations (as
defined in the Security Instrument)), and to do zll other things ‘vhick Borrower or any lessor is or
may become entitled to do under the Leases or the Lease Guaranties.

(f)  ENTRY. The right, at Administrative Agent’s option, upor rexocation of the license
granted herein, to enter upon the Property in person, by agent or by court-upprinted receiver, to
collect the Rents.

(g) POWER OF ATTORNEY. Borrower’s irrevocable power of attorney, ccasied with an
interest, to take any and all of the actions set forth in Section 3.1 of this Assignment and a0y or all
other actions designated by Administrative Agent for the proper management and preservation of
the Property.

(h)  OTHER RIGHTS AND AGREEMENTS. Any and all other rights of Borrower in and to
the items set forth in subsections (a) through (g) above, and all amendments, modifications,
replacements, renewals and substitutions thereof.

(1) PROCEEDS. All proceeds from the sale or other disposition of any of the items set
forth in subsections (a) through (h) above, including, without limitation, the Leases, the Rents, the
Lease Guaranties, and the Bankruptcy Claims.

2.
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ARTICLE 2 - TERMS OF ASSIGNMENT

Section 2.1 PRESENT ASSIGNMENT AND LICENSE BACK. It is intended by
Borrower that this Assignment constitute a present, absolute assignment of the Leases, Rents,
Lease Guaranties, and Bankruptcy Claims and all other rights assigned by this Assignment, and
not an assignment for additional security only. Nevertheless, subject to the terms of this Section
2.1 and Section 3.1, and Article VIII of the Loan Agreement, Administrative Agent grants to
Borrower a revocable license to collect, receive, use and enjoy the Rents, as well as other sums
due under the Lease Guaranties. Borrower shall hold the Rents, as well as all sums received
pursuant <0 2:1y Lease Guaranty, or a portion thereof sufficient to discharge all current sums due
on the Debt,in-trust for the benefit of Administrative Agent for use in the payment of such sums.

Section 2.2 NOTICE TO LESSEES. Borrower hereby authorizes and directs the
lessees named in the Lieases or any other future lessees or occupants of the Property and all Lease
Guarantors to pay over to-Administrative Agent or to such other party as Administrative Agent
directs all Rents and all sums due under any Lease Guaranties upon receipt from Administrative
Agent of written notice to the efiect that Administrative Agent is then the holder of this Assignment
and that an Event of Default (as defined in the Loan Agreement) exists beyond any applicable cure
periods, and to continue so to do until otherwise notified by Administrative Agent, without the
necessity for a judicial determination thac an Event of Default has occurred, and without
investigating the reason, for any action taken.by Administrative Agent, or the validity or the
amount of indebtedness owing to Administrative Agent or any Lender, or the existence of any
Event of Default in this Assignment, the Security Instrument or any other Loan Document, or the
application of Rents to be made by Administrative Agent, Borrower agrees that to the extent that
Rents or sums due under Lease Guaranties are paid «¢” Administrative Agent, the lessees or
occupants or Lease Guarantors shall have no further liability to Borrower for the same. The sole
signature of an officer of Administrative Agent shall be sufficienc for the exercise of any rights
under this Assignment and the written receipt of Administrative Agent for any sums received shall
be a full discharge and release to the lessees, occupants and Lease Guaarantors. Borrower agrees
to execute all notices or other documents requested by Administrative A zent.to carry out the intent
of the foregoing.

Section 2.3 INCORPORATION BY REFERENCE. All recitals set torih ébove and all
representations, warranties, covenants, conditions and agreements contained ‘1 the Loan
Agreement and the other Loan Documents as same may be modified, renewed, subsiitited, or
extended are hereby made a part of this Assignment to the same extent and with the same force as
if fully set forth herein.

ARTICLE 3 - REMEDIES

Section 3.1 REMEDIES OF ADMINISTRATIVE AGENT. During the existence of an
Event of Default beyond any applicable cure periods, the license granted to Borrower in Section
2.1 of this Assignment shall automatically be revoked and Administrative Agent shall immediately
be entitled to possession of all Rents and sums due under any Lease Guaranties, whether or not
Administrative Agent enters upon or takes control of the Property. In addition, Administrative
Agent may, at its option, without waiving such Event of Default, without regard to the adequacy

3.
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of the security for the Debt, either in person or by agent, nominee, or attorney, with or without
bringing any action or proceeding, or by a receiver appointed by a court, dispossess Borrower and
its agents and servants from the Property, without liability for trespass, damages or otherwise, and
exclude Borrower and its agents or servants wholly therefrom, and take possession of the Property
and all books, records, and accounts relating thereto and have, hold, manage, lease, and operate
the Property on such terms and for such period of time as Administrative Agent may deem proper
and either with or without taking possession of the Property in its own name, demand, sue for or
otherwise collect and receive all Rents and sums due under all Lease Guaranties, including those
past due and unpaid with full power to make from time to time all alterations, renovations, repairs,
or replacements thereto or thereof as Administrative Agent may deem proper and may apply the
Rents and sunis received pursuant to any Lease Guaranties to the payment of the following in such
order and preportion as Administrative Agent in its sole discretion may determine, any law, custom
or use to the cenrrary notwithstanding: (a) all expenses of managing and securing the Property,
including, withouti r=ing limited thereto, the salaries, fees, and wages of a managing agent and
such other employees.or 2aents as Administrative Agent may deem necessary or desirable and all
expenses of operating anr miaintaining the Property, including, without being limited thereto, all
taxes, charges, claims, assessinents, water charges, sewer rents, and any other liens, premiums for
all insurance which Administzative. Agent may deem necessary or desirable, the cost of all
alterations, renovations, repairs, o replacements and all expenses incident to taking and retaining
possession of the Property and (b) the Dsbt, together with all costs and attorneys’ fees. In addition,
during the existence of an Event of Defaul_Administrative Agent, at its option, may (1) complete
any construction on the Property in such marner and form as Administrative Agent deems
necessary; (2) exercise all rights and powers of Borrower, including, without limitation, the right
to negotiate, execute, cancel, enforce, or modify Lezses, obtain and evict tenants, and demand, sue
for, collect, and receive all Rents from the Property and ¢!l sums due under any Lease Guaranties;
(3) either require Borrower to pay monthly in advancets” Administrative Agent or any receiver
appointed to collect the Rents, the fair and reasonable renwi value for the use and occupancy of
such part of the Property as may be in possession of Borrower: or (4) require Borrower to vacate
and surrender possession of the Property to Administrative Agent oriosuch receiver and, in default
thereof, Borrower may be evicted by summary proceedings or othervise:

Section 3.2 OTHER REMEDIES. Nothing contained in this/issigsnment and no act
done or omitted by Administrative Agent pursuant to the power and! rigits granted to
Administrative Agent hereunder shall be deemed to be a waiver by Administrative Agent of its
rights and remedies under the Loan Agreement, the Note, or the other Loan Docurieats and this
Assignment is made and accepted without prejudice to any of the rights and remedies oossessed
by Administrative Agent under the terms thereof. The right of Administrative Agent to collect the
Debt and to enforce any other security therefor held by it may be exercised by Administrative
Agent either prior to, simultaneously with, or subsequent to any action taken by it hereunder.
Borrower hereby absolutely, unconditionally, and irrevocably waives any and all rights to assert
any setoff, counterclaim, or cross-claim of any nature whatsoever with respect to the obligations
of Borrower under this Assignment, the Loan Agreement, the Note, the other Loan Documents, or
otherwise with respect to the Loan in any action or proceeding brought by Administrative Agent
to collect same, or any portion thereof, or to enforce and realize upon the lien and security interest
created by this Assignment, the Loan Agreement, the Note, or any of the other Loan Documents
(provided, however, that the foregoing shall not be deemed a waiver of Borrower’s right to assert
any compulsory counterclaim if such counterclaim is compelled under local law or rule of

4.
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procedure nor shall the foregoing be deemed a waiver of Borrower’s right to assert any claim
which would constitute a defense, setoff, counterclaim, or cross-claim of any nature whatsoever
against Administrative Agent in any separate action or proceeding).

Section 3.3 OTHER SECURITY. Administrative Agent may take or release other
security for the payment of the Debt, may release any party primarily or secondarily liable therefor
and may apply any other security held by it to the reduction or satisfaction of the Debt without
prejudice to any of its rights under this Assignment.

Section 3.4 NoN-WAIVER. The exercise by Administrative Agent of the option
granted it iz Section 3.1 of this Assignment and the collection of the Rents and sums due under
the Lease Guazranties and the application thereof as herein provided shall not be considered a
waiver of any dzfault by Borrower under the Note, the Loan Agreement,, the Leases, this
Assignment or fiie ather Loan Documents. The failure of Administrative Agent to insist upon
strict performance of 2oy term hereof shall not be deemed to be a waiver of any term of this
Assignment. Borrowershall not be relieved of Borrower’s obligations hereunder by reason of (a)
the failure of Administranve Agent to comply with any request of Borrower or any other party to
take any action to enforce any-of the provisions hereof or of the Loan Agreement, the Note or the
other Loan Documents; (b) the relzase regardless of consideration, of the whole or any part of the
Property; or (c) any agreement or-stipulation by Administrative Agent extending the time of
payment or otherwise modifying or supblementing the terms of this Assignment, the Loan
Agreement, the Note, or the other Loan Ducuments. Administrative Agent may, for the payment
of the Debt to any other security held by Administrative Agent, resort in such order and manner
as Administrative Agent, in its discretion, may ¢lcci, Administrative Agent may take any action
to recover the Debt, or any portion thereof, or to enturcz any covenant hereof without prejudice to
the right of Administrative Agent thereafter to enforce itszizhts under this Assignment. The rights
of Administrative Agent under this Assignment shall be serarate, distinct, and cumulative and
none shall be given effect to the exclusion of the others. No aec of Administrative Agent shall be
construed as an election to proceed under any one provision hereizi to the exclusion of any other
provision.

Section 3.5 BANKRUPTCY.

(a)  During the existence of an Event of Default, Administrative Agentshall have the
right to proceed in its own name or in the name of Borrower in respect of any claix.suit, action,
or proceeding relating to the rejection of any Lease, including, without limitation, th¢ risht to file
and prosecute, to the exclusion of Borrower, any proofs of claim, complaints, niotions,
applications, notices, and other documents, in any case in respect of the lessee under such Lease
under the Bankruptey Code.

(b)  If there shall be filed by or against Borrower a petition under the Bankruptcy Code,
and Borrower, as lessor under any Lease, shall determine to reject such Lease pursuant to Section
365(a) of the Bankruptcy Code, then Borrower shall give Administrative Agent not less than ten
(10) days’ prior notice of the date on which Borrower shall apply to the bankruptcy court for
authority to reject the Lease. Administrative Agent shall have the right, but not the obligation, to
serve upon Borrower within such ten-day period a notice stating that (i) Administrative Agent
demands that Borrower assume and assign the Lease to Administrative Agent pursuant to Section

5.



2134415030 Page: 7 of 15

UNOFFICIAL COPY

365 of the Bankruptcy Code and (ii) Administrative Agent covenants to cure or provide adequate
assurance of future performance under the Lease. If Administrative Agent serves upon Borrower
the notice described in the preceding sentence, Borrower shall not seek to reject the Lease and
shall comply with the demand provided for in clause (i) of the preceding sentence within thirty
(30) days after the notice shall have been given, subject to the performance by Administrative
Agent of the covenant provided for in clause (ii) of the preceding sentence.

(¢)  Borrower shall promptly (i) file all Bankruptcy Claims after the occurrence of the
circumstances or events giving rise to such Bankruptcy Claims and (ii) give Administrative Agent
notice of (x) the existence of any such Bankruptcy Claims and (y) the deadlines to file any such
Bankruptcy Claims. Administrative Agent, in its sole and absolute discretion, may file any
Bankruptcy Ciaim on behalf of itself and the Borrower if the Borrower fails to do so within thirty
(30) days prio: to the deadline for filing any such Bankruptcy Claim.

(d)  Adminisirative Agent, in its sole and absolute discretion, may file such transfer of
claim notices with respéct to the Bankruptcy Claims as set forth in Federal Rule of Bankruptcy
Procedure 3001(e), and Gorrower shall (i) not oppose and (ii) take all necessary steps to facilitate
the filing of such transfer notices.

ARTICLE 4 - NC-LIABILITY, FURTHER ASSURANCES

Section 4.1 NO LIABILI 1Y OF ADMINISTRATIVE AGENT. This Assignment shall
not be construed to bind Administrative Ageiit to the performance of any of the covenants,
conditions, or provisions contained in any Lease-or Lease Guaranty or otherwise impose any
obligation upon Administrative Agent. Adminisicaive Agent shall not be liable for any loss
sustained by Borrower resulting from Administrative Apznt’s fatlure to let the Property after an
Event of Default or from any other act or omission of ‘/Administrative Agent in managing the
Property after an Event of Default. Administrative Agent shali-not be obligated to perform or
discharge any obligation, duty, or liability under the Leases o1 anv‘Lease Guaranties or under or
by reason of this Assignment and as proven by a court of compet:nt jurisdiction in a final, non-
appealable judgment in the absence of Administrative Agent’s own gross negligence or willful
misconduct, Borrower shall defend, indemnify Administrative Agent for, ar< hold Administrative
Agent harmless from, any and all liability, loss, or damage which may or migh*te incurred under
the Leases, any Lease Guaranties or under or by reason of this Assignment arnd freq any and all
claims and demands whatsoever, including the defense of any such claims or demarids which may
be asserted against Administrative Agent by reason of any alleged obligations and tmoertakings
on its part to perform or discharge any of the terms, covenants, or agreements contained in the
Leases or any Lease Guaranties. Should Administrative Agent incur any such liability, the amount
thereof, including costs, expenses, and reasonable attorneys’ fees, shall be secured by this
Assignment and by the Security Instrument and the other Loan Documents and Borrower shall
reimburse Administrative Agent therefor immediately upon demand and upon the failure of
Borrower to do so, Administrative Agent may, at its option, declare all sums secured by this
Assignment and by the Security Instrument and the other Loan Documents immediately due and
payable. This Assignment shall not operate to place any obligation or liability for the control, care,
management, or repair of the Property upon Administrative Agent, nor for the carrying out of any
of the terms and conditions of the Leases or any Lease Guaranties; nor shall it operate to make
Administrative Agent responsible or liable for any waste committed on the Property by the tenants

-6-
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or any other parties or for any dangerous or defective condition of the Property including, without
limitation, the presence of any Hazardous Substances (as defined in the Environmental Indemnity),
or for any negligence in the management, upkeep, repair or control of the Property resulting in loss
or injury or death to any tenant, licensee, employee, or stranger.

Section 4.2 NO MORTGAGEE IN POSSESSION. Nothing herein contained shall be
construed as constituting Administrative Agent a “mortgagee in possession” in the absence of the
taking of actual ownership of the Property by Administrative Agent. In the exercise of the powers
herein granted to Administrative Agent, no liability shall be asserted or enforced against
Administrative Agent, all such liability being expressly waived and released by Borrower.

Section4,3 FURTHER ASSURANCES. Borrower will, at the cost of Borrower, and
without expense o Administrative Agent, do, execute, acknowledge, and deliver all and every
such further acts; conveyances, assignments, notices of assignments, transfers, and assurances as
Administrative Agent zhall, from time to time, require for the better assuring, conveying,
assigning, transferring, ani confirming unto Administrative Agent the property and rights hereby
assigned or intended now or hereafter so to be, or which Borrower may be or may hereafter become
bound to convey or assign to Adriinistrative Agent, or for carrying out the intention or facilitating
the performance of the terms of thi; Assignment or for filing, registering, or recording this
Assignment and, on demand, will exceuie and deliver and hereby authorizes Administrative Agent
to execute in the name of Borrower to in¢ extent Administrative Agent may lawfully do so, one or
more financing statements, chattel mortga; s, or comparable security instruments, to evidence
more effectively the lien and security interest kereof in and upon the Leases.

ARTICLE 5 - MISCELLANZOQUS PROVISIONS

Section 5.1 CONFLICT OF TERMS. In case of any conflict between the terms of
this Assignment and the terms of the Loan Agreement, ilie terms of the Loan Agreement shall
control. In case of any conflict between the assignment of the Rentsand the Leases in the Security
Instrument and in this Assignment, the terms of this Assignment ska!) control.

Section 5.2 NO ORAL CHANGE. This Assignment ard any provisions hereof
may not be modified, amended, waived, extended, changed, discharged, or tcrm:nated orally or by
any act or failure to act on the part of Borrower or Administrative Agent, but or.ly Fv.an agreement
in writing signed by the party against whom the enforcement of any modificatior; 2mendment,
waiver, extension, change, discharge, or termination is sought.

Section 5.3 GENERAL DEFINITIONS. All capitalized terms not defined herein
shall have the respective meanings set forth in the Loan Agreement. Unless the context clearly
indicates a contrary intent or unless otherwise specifically provided herein, words used in this
Assignment may be used interchangeably in singular or plural form and the word “Botrower” shall
mean “each Borrower and any subsequent owner or owners of the Property or any part thereof or
interest therein,” the word “Lender” shall mean “Lender” and any subsequent holder of the Note”,
the word “Administrative Agent” shall mean “Administrative Agent” and any successor
Administrative Agent under the Loan Agreement, the word “Note” shall mean “the Note and any
other evidence of indebtedness secured by the Loan Agreement,” the word “Property” shall include
any portion of the Property and any interest therein, the phrases “attorneys’ fees,” “legal fees™ and



2134415030 Page: 9 of 15

UNOFFICIAL COPY

“counsel fees” shall include any and all attorneys’, paralegals’ and law clerks’ fees, and
disbursements, including, but not limited to, fees and disbursements at the pre-trial, trial, and
appellate levels incurred or paid by Administrative Agent in protecting its interest in the Property,
the Leases and the Rents and enforcing its rights hereunder; whenever the context may require,
any pronouns used herein shall include the corresponding masculine, feminine, or neuter forms,
and the singular form of nouns and pronouns shall include the plural and vice versa.

Section 5.4 INAPPLICABLE PROVISIONS. All rights, powers and remedies
provided in this Assignment may be exercised only to the extent that the exercise thereof does not
violate any applicable provisions of law and are intended to be limited to the extent necessary so
that they vl not render this Assignment invalid, unenforceable, or not entitled to be recorded,
registered, oriiled under the provisions of any applicable law. If any term of this Assignment or
any application thereof shall be invalid or unenforceable, this Assignment shall be construed
without such invalid-ar unenforceable term or the application thereof and the remainder of this
Assignment and any otiier application of the term shall not be affected thereby.

Section 5.5 GOVERNING Law. THIS ASSIGNMENT SHALL BE
GOVERNED, CONSTRUED; APPLIED, AND ENFORCED IN ACCORDANCE WITH
THE SUBSTANTIVE LAWS Cf YHE STATE OF ILLINOIS WITHOUT REGARDING
TO CONFLICTS OF LAW PRINCIPLES, AND BORROWER AND ADMINISTRATIVE
AGENT (BY ITS ACCEPTANCE HEREOF) AGREE THAT THE PROPER VENUE FOR
ANY MATTERS IN CONNECTION' #1EREWITH SHALL BE IN THE STATE OF
FEDERAL COURTS LOCATED IN CHICAGO, ILLINOIS, AS ADMINISTRATIVE
AGENT MAY ELECT AND BORROWEFE JEREBY SUBMITS ITSELF TO THE
JURISDICTION OF SUCH COURTS FOR THE ?URPOSE OF ADJUDICATING ANY
MATTERS RELATED TO THE LOAN.

_ Section 5.6 TERMINATION OF ASSIGNMENT. /Upnn payment in full of the Debt
and performance of the Other Obligations in full when they are veanired to be performed, (i) this
Assignment shall become and be void and of no effect; and {1y apon Borrower’s request,
Administrative Agent shall execute a termination or release of this<<ssignment and cause an
executed original of such termination or release in recordable form anc any other document
reasonably requested by Borrower in connection with the termination or release of this Assignment
to be delivered to Borrower, in each case, at the sole cost and expense of Boirower., Borrower
shall pay Administrative Agent’s costs incurred in terminating or releasing this Assignment.

Section 5.7 NOTICES. All notices or other written communications tereunder
shall be delivered in accordance with Section 12.6 of the Loan Agreement.

Section 5.8 WAIVER OF TRIAL BY JURY. BORROWER AND
ADMINISTRATIVE AGENT (BY ITS ACCEPTANCE HEREOF) HEREBY WAIVE, TO
THE FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN
ANY ACTION, PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT,
TORT, OR OTHERWISE, RELATING DIRECTLY OR INDIRECTLY TO THE LOAN
EVIDENCED BY THE NOTE, THE APPLICATION FOR THE LOAN EVIDENCED BY
THE NOTE, THIS ASSIGNMENT, THE NOTE, THE OTHER LOAN DOCUMENTS, OR
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ANY ACTS OR OMISSIONS OF ADMINISTRATIVE AGENT, ITS OFFICERS,
EMPLOYEES, DIRECTORS, OR AGENTS IN CONNECTION THEREWITH.

Section 5.9 RECOURSE. The provisions of Section 12.20 of the Loan Agreement
are hereby incorporated by reference into this Assignment to the same extent and with the same
force as if fully set forth herein.

Section 5.10 EVENTS OF DEFAULT. The provisions of Section 7.1 of the Security
Instrument are hereby incorporated by reference into this Assignment to the same extent and with
the same force as if fully set forth herein.

Section.5.11 HEADINGS, ETC. The headings and captions of various paragraphs
of this Assignrient are for convenience of reference only and are not to be construed as defining
or limiting, in apy v-ay, the scope or intent of the provisions hereof.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, Borrower has executed this Assignment the day and year first
above written.

BDBC SPE LLC, a Delaware limited liability
company

oy St 7

Name: Daniel Lukas '
Title: Manager

Signature Page to Assignment of Leases and Rents
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ACKNOWLEDGMENT
STATE OF WWND 15 )
) ss.

COUNTY OF (fK_ )

I, CHperingk M. (GILF% , a Notary Public in and for and residing in said County and
State, DO HEREBY CERTIFY THAT DANIEL. A, LUKAS | the AANDGIEY
of BDB( UEZL SPE, L. ,an Delas e LLC , which is the MEMBEY.
of B .ave L , an DELApWAEE LLC , personally known to
me, or provad fo me on the basis of satisfactory evidence, to be the same person whose name is
subscribed to t!ie foregoing instrument appeared before me this day in person and acknowledged
that he/she signed ard delivered said instrument as his/her own free voluntary act and deed and as

the free and voluntary.act and deed of said limited liability companies for the uses and purposes
therein set forth.

Given my hand and notarizl-seal this E day o

Nowaper, 202

otary Public

My Commission Expires:

stPreMper- B, 029

Y
] CHRISTINA M GLASS

Official Seal o
Notary Public - state of tliinois
My Comritraian Expires Sep 8, 2025
.y~
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
Real property in the City of Chicago, County of Cook, State of Illinois, described as follows:
PARCEL 1: (SUB AREA B)

THOSE PARTS OF LOTS 1, 2 AND 3 IN THE RESUBDIVISION OF LOT 1 IN JOHNSON
AND CARLS2N’S RESUBDIVISION OF BLOCK 57 IN JOHN A. YALE’S RESUBDIVISION
OF BLOCKS(3¥%, .39, 40, 42, 43, 44, 45, 57, 58, 59, 60, 61 AND 72 IN SAID ELSTON’S
ADDITION TG CHICAGO TOGETHER WITH THAT PART OF VACATED NORTH
FREMONT STREET VACATED BY ORDINANCE OF THE CITY COUNCIL OF THE CITY
OF CHICAGO, PASSED JANUARY 15, 1965 ALL IN SECTION 5, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
DESCRIBED AS FOLLOWS:

COMMENCING AT THE NCGRTHWEST CORNER OF SAID LOT 3 IN THE
RESUBDIVISION OF LOT 1 IN JOHx5ONM AND CARLSON’S RESUBDIVISION; THENCE
NORTH 57 DEGREES 41 MINUTES 47 5£2CONDS EAST ALONG THE NORTH LINE OF
SAID LOT 3, A DISTANCE OF 115.66 FELT TO THE POINT OF BEGINNING; THENCE
SOUTH 32 DEGREES 20 MINUTES 20 SECONDS EAST 132.82 FEET; THENCE NORTH 71
DEGREES 04 MINUTES 04 SECONDS EAST 4043 -FEET; THENCE NORTH 57 DEGREES
41 MINUTES 47 SECONDS EAST 21.62 FEET; THEIWCZ NORTH 71 DEGREES 04 MINUTES
04 SECONDS EAST 62.56 FEET; THENCE NORME .18 DEGREES 55 MINUTES 56
SECONDS WEST 121.84 FEET TO THE SOUTH LINE Cr W, BLACKHAWK STREET;
THENCE SOUTH 88 DEGREES 19 MINUTES 55 SECONDS WEST ALONG SAID SOUTH
LINE AND NORTH LINE OF SAID 1, A DISTANCE OF 77.31 L EcT TO A BEND POINT IN
SAID NORTH LINE; THENCE SOUTH 57 DEGREES 41 MINUTLG 47 SECONDS WEST
ALONG THE NORTH LINES OF SAID LOTS 1,2 AND 3, A DISTANCS OF 89.00 FEET TO
THE POINT OF BEGINNING; SITUATED IN THE COUNTY OF CGOLL, STATE OF
ILLINOIS.

PARCEL 2: (SUB AREA C)
TRACT 1: (FUTURE LOT C-1)

THOSE PARTS OF LOTS 14, 15, 16, 17, 18 AND THE NORTHERLY 16 FEET OF LOT 19
AND THE VACATED ALLEY EAST OF AND ADJOINING SAID LOTS IN J.A. YALE’S
RESUBDIVISION OF BLOCK 58 IN ELSTON’S ADDITION TO CHICAGO TOGETHER
WITH A PORTION OF VACATED FREMONT STREET VACATED BY ORDINANCE OF
THE CITY COUNCIL OF THE CITY OF CHICAGO PASSED JANUARY 15, 1965, ALL IN
SECTION 5, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS: BEGINNING AT
THE NORTHWEST CORNER OF LOT 1 IN THE SENG COMPANY’S RESUBDIVISION OF
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PART OF YALE RESUBDIVISION OF BLOCK 58 IN ELSTON’S ADDITION TO CHICAGO;
THENCE SOUTH 11 DEGREES 15 MINUTES 48 SECONDS EAST ALONG THE WEST
LINES OF LOTS | AND 2 IN SAID THE SENG COMPANY’S RESUBDIVISION, ALSO
BEING THE EAST LINE OF SAID VACATED ALLEY, 122.93 FEET TO THE NORTH LINE
OF LOT 3 IN SAID SENG COMPANY’S RESUBDIVISION; THENCE SOUTH 71 DEGREES
04 MINUTES 04 SECONDS WEST ALONG SAID NORTH LINE AND WESTERLY
EXTENSION THEREOF, SAID LINE ALSO BEING THE SOUTH LINE OF THE
NORTHERLY 16 FEET OF SAID LOT 19, A DISTANCE OF 125.23 FEET; THENCE NORTH
18 DEGREES 56 MINUTES 58 SECONDS WEST 59.42 FEET; THENCE NORTH 01 DEGREE
40 MINUTES 05 SECONDS WEST 101.65 FEET TO THE NORTH LINE OF SAID LOT 14;
THENCE NORTH 88 DEGREES 19 MINUTES 55 SECONDS EAST ALONG SAID NORTH
LINE AND »ORTH LINE OF SAID VACATED ALLEY 116.75 FEET TO THE POINT TO
BEGINNING, SITUATED IN THE COUNTY OF COOK AND STATE OF ILLINOIS.

TRACT 2: (FUTUKLE LQT C-2)

THOSE PARTS OF LOTS !;2 AND 3 IN THE SENG COMPANY’S RESUBDIVISION OF
PART OF YALE RESUBDIViSION OF BLOCK 58 IN ELSTON’S ADDITION TO CHICAGO
TOGETHER WITH A PORTION OF VACATED FREMONT STREET VACATED BY
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CHICAGO PASSED JANUARY
15, 1965, ALL IN SECTION 5, TOWNSHI? 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK CCUNTY, ILLINOIS, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNMER OF SAID LOT I; THENCE SOUTH 88
DEGREES 19 MINUTES 55 SECONDS WEST AIONG THE NORTH LINE OF SAID LOT 1,
A DISTANCE OF 109.00 FEET TO THE POINT.QF BEGINNING; THENCE SOUTH 01
DEGREE 32 MINUTES 35 SECONDS EAST PARALLEL WITH THE EAST LINE OF SAID
LOT 1, A DISTANCE OF 224.70 FEET TO THE SOUT# LINE OF SAID LOT 3; THENCE
NORTH 87 DEGREES 28 MINUTES 56 SECONDS WEST ALONG SAID SOUTH LINE,
110.67 FEET TO THE SOUTHWEST CORNER OF SAID LT 3; THENCE NORTH 87
DEGREES 31 MINUTES 11 SECONDS WEST ALONG A LINE+ROM SAID SOUTHWEST
CORNER TO THE SOUTHEAST CORNER OF LOT | IN THE RE5SUBDIVISION OF LOT |
IN JOHNSON AND CARLSON’S RESUBDIVISION OF BLOCK 57N JOHN A. YALE'S
RESUBDIVISION OF BLOCKS 38, 39, 40, 42, 43, 44, 45, 57, 58, 59, 60, 6! AND 72 IN SAID
ELSTON’S ADDITION TO CHICAGO, 2.13 FEET; THENCE NORTH 13 JEGREES 56
MINUTES 58 SECONDS WEST 60.83 FEET TO THE WESTERLY EXTENSION, OF THE
NORTH LINE OF SAID LOT 3; THENCE NORTH 71 DEGREES 04 MINUTES 04 3LCONDS
EAST ALONG SAID WESTERLY EXTENSION AND NORTH LINE OF SAID LOT 3, A
DISTANCE OF 125.23 FEET TO THE WEST LINE OF SAID LOT 2; THENCE NORTH 11
DEGREES 15 MINUTES 48 SECONDS WEST ALONG SAID WEST LINE AND WEST LINE
OF SAID LOT 1, A DISTANCE OF 122.93 FEET TO THE NORTHWEST CORNER OF SAID
LOT 1; THENCE NORTH 88 DEGREES 19 MINUTES 55 SECONDS EAST ALONG SAID
NORTH LINE OF LOT 1, A DISTANCE OF 31.96 FEET TO THE POINT TO BEGINNING;
SITUATED IN THE COUNTY OF COOK AND STATE OF ILLINOIS.

BOTH PARCELS ABOVE (SUBAREA C) ALSO BEING DESCRIBED AS FOLLOWS:
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THOSE PARTS OF LOTS 1, 2 AND 3 IN THE SENG COMPANY’S RESUBDIVISION OF
PART OF YALE RESUBDIVISION OF BLOCK 58 IN ELSTON’S ADDITION TO CHICAGO
TOGETHER WITH THOSE PARTS OF LOTS 14, 15, 16, 17, 18 AND THE NORTHERLY 16
FEET OF L.OT 19 AND THE VACATED ALLEY EAST OF AND ADJOINING SAID LOTS
IN J.A. YALE’S RESUBDIVISION OF BLOCK 58 IN ELSTON’S ADDITION TO CHICAGO
TOGETHER WITH A PORTION OF VACATED FREMONT STREET VACATED BY
ORDINANCE OF THE CITY COUNCIL OF THE CITY OF CHICAGO PASSED JANUARY
15, 1965, ALL IN SECTION 5, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, DESCRIBED AS FOLLOWS:
COMMENCING AT THE NORTHEAST CORNER OF SAID LOT 1; THENCE SOUTH 88
DEGREES 12 MINUTES 55 SECONDS WEST ALONG THE NORTH LINE OF SAID LOT 1,
A DISTANCE OF 109.00 FEET TO THE POINT OF BEGINNING; THENCE SOUTH 01
DEGREE 32 IMEVUTES 35 SECONDS EAST PARALLEL WITH THE EAST LINE OF SAID
LOT 1, A DISTANZE OF 224.70 FEET TO THE SOUTH LINE OF SAID LOT 3; THENCE
NORTH 87 DEGREES 28 MINUTES 56 SECONDS WEST ALONG SAID SOUTH LINE,
110.67 FEET TO THE SQUTHWEST CORNER OF SAID LOT 3; THENCE NORTH 87
DEGREES 31 MINUTES 11-SECONDS WEST ALONG A LINE FROM SAID SOUTHWEST
CORNER TO THE SOUTHEAST CORNER OF LOT 1 IN THE RESUBDIVISION OF LOT 1
[N JOHNSON AND CARLSON'S RESUBDIVISION OF BLOCK 57 IN JOHN A. YALE'S
RESUBDIVISION OF BLOCKS 38,39, 40, 42, 43, 44, 45, 57, 58, 59, 60, 61 AND 72 IN SAID
ELSTON’S ADDITION TO CHICACO, 2.13 FEET; THENCE NORTH 18 DEGREES 56
MINUTES 58 SECONDS WEST 120.25 v =ET: THENCE NORTH 01 DEGREE 40 MINUTES
05 SECONDS WEST 101.65 FEET TO THE NORTH LINE OF SAID LOT 14; THENCE
NORTH 88 DEGREES 19 MINUTES 55 SECOMNDS EAST ALONG SAID NORTH LINE,
NORTH LINE OF SAID VACATED ALLEY AN NORTH LINE OF SAID LOT I, A
DISTANCE OF 148.71 FEET TO THE POINT TG _GEGINNING; SITUATED IN THE
COUNTY OF COOK AND STATE OF ILLINOIS.



