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LOW INCOME HOUSING TAX'CREDITS

REGULATORY AGREEMENT

THIS LOW INCOME HOUSING TAX CREDITS REGULATORY AGREEMENT
dated as of this 16th day of December, 2021 (this "Regulatory Agreement™), by 2ad-among the
City of Chicago, Iltlinots (the "City"), an Illinois municipal corporation, by and thrzugh its
Department ot Housing ("DOH"). with offices at 121 North LaSalle Street, Room {004
Chicago, llinois 60602, and 43%" and Calumet Phase I LP, a Delaware limited partnership (the

“Owner™).

WITNESSETH

WHEREAS, DOH 15 an exccutive department of the City established the Municipal
Code of Chicago. which supervises and coordinaies the formulation and execution of projects
and programs creating sale, decent and affordable housing for residents of the City; and
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WHEREAS, the Owner has received from DOH an allocation of low-income housing
tax credits pursuant to Section 42 of the Internal Revenue Code of 1986 {“Scction 42") in the
amount described on Exhibit 1 hercto in connection with the Rental Project: and

WHEREAS, the City is a "housing credit agency” with respect to the Rental Project (as
hercinafter defined) for purposes of Section 42 of the Code; and

WHEREAS, in order to comply with the requirements of Section 42 of the Code, and
any implementing regulations thercunder, the City and the Owner must enter into an extended
low income housing commitment, as provided in Section 42 of the Code, 1o be recorded in the
Cook CountvQffice of the Recorder of Deeds in order to create certain covenants running with
the land for the purpose of enforcing the requirements of Section 42 of the Code by regulating
and restricting tlie use, occupancy and transfer of the Rental Project; and

WHEREAS,; unicer this Regulatory Agreement, the Owner miends, declares and
covenants that the regulatory and restrictive covenants set forth herein governing the use,
occupancy and transter of the Rental Project shall be and are covenants running with the land for
the Compliance Period and Exierded Use Period, are binding upon all subsequent owners and
operators of the Rental Project during such Compliance Period and Extended Use Period, and are
not merely personal covenants of the Owaer;

NOW, THEREFORE, in consideration of the mutual promises and covenants
hereinafter set forth, and of other valuable consideration, the Owner and the City each agree as
follows:

SECTION 1. DEFINITIONS AND INTERPRETATIONS.

Additional defmitions on Exhibit B hereto are hereby 1icorporated in this Section 1 by
reference.

The following terms shail have the respective meaning assigned to them in this Section |
unless the context in which they are used clearly requires otherwise:

"Affiliate.” when used to indicate a relationship with a specified person ornity, means a
person or entity that, directly or indirectly, through one or more intermediaries, conteolsis
controlled by or is under common control with such specificd persen or entity, and a person or
entity shall be deemed 10 be controtled by another person or entity. if controlied n any manner
whatsoever that results in control in lact by that other person or entity (or that other person or
entity and any persons or entities with whom that other person or entity 1$ acting jointly or in
concert), whether directly or indirectly and whether through share ownership, a trust, a contract
or otherwise.
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"Annual Owner’s Certification” shall mean the report from the Owner in substantially the
form set forth in Exhibit C attached hereto and hereby made a part hercof, as the same may be
amended from time (o lime.

"Applicable Fraction” shall have the meaning assigned to such term in
Section 42(c)(1)(B} of the Code.

“Arca Median Gross Income” shall mean the Chicago-area median gross income,
adjusted for family size, as such adjusted income and Chicago-area median gross income are
determined from time to time by HUD.

"Business Day" shall mean a day on which banks in the City of Chicago, Illinois are not
authorized or rejwred to remain closed and which shall not be a public holiday under the laws of
the State or any ordirnance or resolution of the City of Chicago, lllinois.

"City" shall mean'the City of Chicago, Illinois, an IHlinois municipal corporation, and its
SUCCessors and assigns.

"Code" shall mean the Interhal Revenue Code of 1986, and all applicable regulations or
rulings thereunder.

"Compliance Period" shall mean the peried of {ifteen taxable years beginning with the .
first taxable year of the Credit Period.

"Correction Period” shall have the meaning assizned to such term in Section 6.6 hereof.
"Credit Period" shall mean the 10-year period deseiibed in Section 42(f) of the Code.
"Davis-Bacon Act" shall mean 40 U.5.C. Section 276a et 8¢;

"DOH" shall mean the Department of Housing of the City and any &uceessor 1o said
Department.

"Environmental Laws" shall mean any and all federal, state or local statutes_inws.
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requireraeris
relating to public health and safety and the environment now or hereafter in force, including but
not limited to: (1) the Comprehensive Environmental Response, Compensation and Liability Act
(42 U.S.C. §9601 et seq.): (it) any so-called "Superlien” law; (i) the Hazardous Materials
Transportation Act (49 U.S.C. §1801 ¢t seq.); (iv} the Resource Conservation and Recovery Act
(42 U.S.C. §6901 et seq.): (v) the Clean Air Act (42 U.S.C. §7401 et seq.); (vi) the Clean Water
Act (33 U.S.C. §1251 et seq.): (vii) the Toxic Substances Control Act (15 U.S.C. §2601 et seq.):
(vin) the Federal Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. {136 et seq.): (ix)
Executive Order 1 1738; (x) regulations of the United States Environmental Protection Agency
(40 C.F.R. Part 15): (x1) the Hinois Environmental Protection Act (413 1ILCS 5/1 et seq.): and

3
2
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(x11) the Municipal Code of Chicago, including but not limited to, Sections 7-28-390, 7-28-440.
11-4-1410, 11-4-1420, 11-4-1450, 11-4-1500, 11-4-1530, 11-4-1350, or 11-4-1560.

"Extended Use Period” shall mean the "extended use period” (within the meaning of
Section 42(h){6)(D) of the Code) for the Rental Project.

"Extended Use Period Termination Date” shall mean the hiteenth anniversary of the last
day of the Compliance Period.

"First Reporting Date” shall mean the earlier of (a) October | of the first year of the
Compliance Feriod, or (b) the first October | following completion of construction or
rehabilitation (2z.applicable) of the Rental Project.

"Foreclosure Date” shall mean the date of a Transler, provided that such Transfer is not
part of an arrangement with the Owner a purpose of which is to terminate the Extended Use
Period. '

“General Contractor”™ siialt mean Bowa McHugh 43 Green LLC.

"Gross Rent" shall have the meaning assigned to such term in Section 42(g) of the Code.

"HUD" shall mean the U.S. Department of Housing and Urban Development.

"Imputed Income Limitation" shall have tliespeaning assigned to such term in
Section 42(g) of the Code.

"Increased-Income Unit" shall have the meaning given te-such term in Section 2.10(b)
hereof.

"Inspection Period" shall mean a pertod beginning on the dat¢ bereof and ending on the
Inspection Period Termination Date.

"Inspection Period Termination Date™ shall mean the carlier of (a) a Forelhdsure Date; or
(b) the Extended Use Period Termination Date.

"l.ast Reporting Date" shall mean the later of (a) the first October 1 {ollowing tie end of
the Complhiance Period. or (b) the first October | following the end of the Project Temm.

“Low Income™ means, with respect 1o any tenant in the Rental Project, an income level
not exceeding 50% or 60% of the Area Median Gross Income, as applicable to the Rental Project
pursuant to the Minimum Low Income Set-Aside Lzlection.
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“Low Income Unit” means a Unit in the Rental Project that is occupied by (or, pursuant
to the Code, treated as occupied by} a Qualifying Tenant, 1s Rent-Restricted and meets the other
requirements of Scction 42 of the Code. in particular, Section 42(1)(3).

“Minimum Low Income Set-Aside Election™ means the minimum number of Units in the
Rental Project required to be Low Income Units for purposes of deternining the income level for
Qualifying Tenants, which Minimum Low Income Set-Aside Election for this Rental Project is
40% of the Units in the Rental Project must be occupied by tenants at or below 60% of Area
Median Gross Income, as modificd by Exhibit B, if applicable.

"Noncompliance Condition" shall have the meaning assigned to such term in Section 6.6
hereof.

"Noncompiaree Notice" shall have the meaning assigned to such term in Section 6.6
hereof.

"Permitted Tenants” shal! have the meaning assigned to such term in Section 6.3 hercof.

"Persons” shall mean naturai persons, firms, partnerships, associations, corporations,
trusts and public bodies.

“Plan” shall mean the Housing Tax Credit.Plan ol the City pursuant to which the Tax
Credits are allocated to the Rental Project. :

“Preference Arran Tement” S}]El” hilve lhe meaiiili : ﬂSSi ’HEd to SUCh term il] SeCﬁOﬂ 25 b
g =} g
hereOf.

"Project” shall mean the acquisition and construction ol residential rental housing
development located at the addresses and as legally desenibed on zahibit A hereto and the
buildings located thereon, which shall contain, as of the completion ¢f ednstruction thercot, 99
residential rental Units.

"Project Term” shall mean the number of vears during which the Tax Ceedizi:ligible
Units must comply with this Regulatory Agreement. The Project Term shall begnd o the date
hereof and shall continue, except as provided in Sections 2.9. 2.15. 2.17. 5.2. 6.3. 6.6.apd 17
hereof, through and including the Tax Credit Termination Date.

“Qualifying Tenams™ means individuals or families whose income ts less than or equal to
the percentage of Arca Median Gross Income, as applicable to the Rental Project pursuant to the
Minimum Low Income Set-Aside Election, as determined in accordance with Section 42,
Individuals or families meeting this requirement shall be referred to herein as “Qualifving
Tenants”. For soe long as a tenant. which had been determined to be a Qualitving Tenant,
occupies the particular Unit. the tenant will remain a Qualifving Tenant if the tenant's income.
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upon the most recent income certification, does not exceed 140% of the applicable Low Income
limit.

"Regulatory Agreement” shall mean this Regulatory Agreement, as supplemented,
amended and restated from time to time.

“Rent-Restricted™ means, with respect to any Tax Credit Eligible Unit, that the Gross
Rent with respect to such Tax Credit Eligible Unit is not more than 30% of the Imputed Income
Limitation applicable to such Tax Credit Eligible Unit.

“Rental Project” means the Tax Credit Eligible Units in the Project that are required to be
occupied by Qualifying Tenants.

"State" shail mean the State of [linois.

"Subcontract” shail mean any contract between the General Contractor or a Subcontractor
and any Subcontractor for the equipping of any portion of the Project or the furnishing of labor
or materials for any portion of s Project.

"Subcontractor” shall mean any person or entity having a contract with the General
Contractor or any Subcontractor for the corstiuction or rehabilitation (as applicable), equipping
or supplying of labor or materials by such Subcontractor of any portion of the Project.

“Tax Credits” means the low income housing tax credits for which owners of a Qualified
Low Income Housing Project may qualify pursuant te-3zetion 42 of the Code.

“Tax Credit Authority” means the maximum amount of Tax Credits which, pursuant to
an allocation by the City under Section 42(h)(1} of the Code. niav be reccived by the owner of a
Qualified Low Income Housing Project in any one year.

"Tax Credit Eligible Families” shall mean and include individuais, groups of unrelated
individuals or tamilies whose adjusted annual income does not exceed the Tax-Credit Income
Limit.

"Tax Credit I:ligible Units" shall mcan those 51 Units in the Project that are cecupted by
{or, pursuant to the Code, treated as occupied by) Tax Credit Eligible Families, are Reni-
Restricted and meet the other requirements ol Section 42 of the Code, in particular Section

42((3).

“Tax Credit Income Limit” shall mean 60 percent of the Chicago-area median income,
adjusted for family stze. as such adjusted mcome and Chicago-arca median income are
determined {rom time to tume by HUD, and thereafter such income limits shall apply to this
defnition.

0
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"Tax Credit Termination Date” shall mean the earlier to occur of (a) a Foreclosure Date
or (b) the Extended Use Period Termination Date.

"Tenant Income Certification” shall have the meaning assigned to such term i Exhibit C
hereto.

"Three-Year Period" shall mean a period commencing on the Tax Credit Termination
Date (but only if the Tax Credit Termination Date shall be a Foreclosure Date) and ending on the
third anniversary thercof,

"Transfer" shall mean the transfer of the Rental Project (a) by foreclosure of a mortgage
thereon or (b) by an mstrument in heu of forectosure of a mortgage thercon.

“Unit” mesns any residential rental unit in the Project consisting of an accommodation
containing separate ana cemplete facilities for living, sleeping, eating, cooking, and sanitation,
provided, however, that sinzle room occupancy units used on a nontransient basis may be treated
as Units.

“Violence Against Women Act {VAWA) Requirements™ shall mean those requirements
set forth in Exhibit D hereto.

SECTION 2. OWNER’S REPRESENTATIONS, WARRANTIES AND
COVENANTS.

The Owner hereby represents, warrants, covenanisand agrees as follows:

2.1+ The Project shall be acquired and constructed for thepurpose of providing
residential rental property, and the Owner shall own, manage and‘cperate the Rental Project as
residential rental Units and facilities functionally related and incidental thereto.

2.2 The Rental Project shall consist of residential Units, together witi facilities
functionally related and incidental thereto, and which Units are similar in quatity/aid type of
construction and amenttics.

2.3 [ach unit n the Rental Project shall contain separate and complete faciliiies for
living, sleeping, cating, cooking and sanitation (unless the Rental Project qualifics as a single-
room occupancy project or transitional housing for the homeless, in which case such unit(s) shall
comply with the applicable requirements ol Section 42 of the Code).

2.4 None of the Tax Credit Eligible Units in the Rental Project shall at anv time be
used on a transient basis. and neither the Rental Project nor anv portion thereof shall ever be used
as a hotel. motel, dormitory. [raternity housce, sorority house, rooming house, hospital, nursing
home, sanitarium. rest home or trailer park or court.

7
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2.5 (a)  The Tax Credit Eligible Units in the Rental Project shall be made available
for lease by members ol the general public and the Owner shall not give preference in renting
Units in the Rental Project to any particular class or group of individuals other than Tax Credit
Eligible Families as provided herein.

(b) Notwithstanding anything m this Regulatory Agreement to the contrary, the Tax
Credit Eligible Units in the Rental Project may preferentially be made available for lease by a
particular segment ol the population if: (i) the Rental Project receives funding from a federal
program that limits cligibility to a particular segment of the population, and the limit or
preference is tailored to serve that segment of the population (“Preference Arrangement™); (1)
the Owner has submitted to the City on or before the date of this Regulatory Agreement a tenant
selection plan for Tax Credit Eligible Families that fully complies with the Preference
Arrangement; and«7) the Preference Arrangement does not violate other State or local
applicable law, includinigebut not limited to the Chicago Human Rights Ordinance, Chapter 2-
160 of the Municipal Code of Chicago, the Chicago Fair Housing Ordinance, Section 5-8-010 et
seq. of the Municipal Code of Chicago, the Cook County Human Rights Ordinance, and the
llinois Human Rights Act, 77511%.CS 5/ et seq.

2.6 The Owner shall not discr’minate against prospective tenants on the basis of their
receipt of, or eligibility for, housing assistarice under any federal, State or local housing
assistance program or on the basis that they have.a minor child or children who will be residing
with them. The Owner shall not refuse to lease any Tax Credit Eligible Unit in the Rental
Project to a holder of a voucher or certificate of ellgiyility under Section 8 of the United States
Housing Act of 1937 because of the status of the prospeztive tenant as such a holder.

2.7 All of the Tax Credit Eligible Units in the R¢ntal Project shall be, after
completion of the construction or rehabilitation (as applicable)of the Rental Project, and shall
remain suitable for occupancy.

2.8  After completion of the construction or rehabilitation (as applicable)} of the Rental
Project and subject to Section 2.10(a) hereof, all of the Tax Credit Eligible Units.shall be
occupied or available for occupancy by Tax Credit Eligible Families.

29  After completion of the construction or rehabilitation {as applicable) of the Rental
Project and prior to the Tax Credit Termination Date, the Gross Rent charged cach mornith for any
Tax Crednt Eligible Unit shall not exceed at any time 30 percent of the Imputed Income
Limitation applicable to such Tax Credit Eligible Unit. Following the Tax Credit Termination
Date, but only if the Tax Credit Termimation Date 15 a Foreclosure Date, the rent increase
restriction contained in Section 42()(0)(E)(1n) of the Code shall apply 10 each Tax Credit
Ehgible Unit for the Three-Ycear Period.

210 (a) For purposes of satistving the requirements set forth in Section 2.8 above,
a Tax Credit Eligible Umit occupied by a Tax Credit Eligible Family whose income has exceeded
b
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the applicable Tax Credit Income Limit after initial occupancy of such Tax Credit Eligible Unit
by such Tax Credit Eligible Family shall, subject to subscetion (b} of this Section 2,10, be
deemed to comply with Section 2.8 hercol il the rent for such Tax Credit Eligible Untt complies
with the requirements of Section 2.9 hereofl applicable to Tax Credit Eligible Units.

(b) A Tax Credit Eligible Unit (the "Increased-Income Unit") occupied by a Tax
Credit Eligible Family whose income has increased above 140% of the Tax Credit Income Limut
shall be deemed to comply with Section 2.8 hereof if the rent for the Increased-Income Unit
complies with the requirements of Section 2.9 hereof applicable to Tax Credit Eligible Units, but
only if a unit of a comparable size with or smaller than the Increased-Income Unit, and which 1s
then availabla’or subsequently becomes available, is occupied by a new tenant who 1s a Tax
Credit Eligible Family, until the number of Tax Credit Eligible Units initiatly claimed 1s again
achieved.

211 (a)  TheOwner shall include in leases for all Tax Credit Eligible Units
provisions which authorize the Owner to immediately terminate the tenancy, in accordance with
applicable lease provisions, ofany tenant who misrepresented any fact material to the tenant's
qualification as a Tax Credit Liigiole Family.

(b)  The Owner shall not evici'or terminate the tenancy of any tenant of a Tax Credit
Eligible Unit other than for good cause. TheOwner shall not terminate the tenancy or refuse to
renew the lease of a tenant of a Tax Credit Eligible Unit in violation of the occupancy rights
tenant has as set forth in the VAWA Requirements. Good cause shall not include an incident of
actual or'threatened domestic violence, dating vioience, sexual assault or stalking as described in
the VAWA Requirements.

2,12 All tenant lists, applications, and waiting lisis relating to the Rental Project shall
at atl times be kept separate and identifiable from any other buziness of the Owner which 1s
unrelated to the Rental Project, shall be maintained, as required by the City, in a reasonable
condition for proper audit and subject to examination during business baurs by representatives ol
the City. If the Owner or Owner employs a management agent lor the Kental Project, the Owner
or Owner shall require such agent to comply with the requirements of this Kegaiatory Agreement
and shall include such requirements in any and all management agreements or-eznicacts entered
into with respect to the Rental Project.

213 All tenant eases shall be written, shall be in conformity with all applicatlc laws.
tncluding without limitation the City ol Chicago Residential Landlord and Tenant Ordinance,
and, with respect to Tax Credit Ehigible Units shall contain clauses, inter alia, wherein cach
individual lessee: (1) certifies the accuracy of the statements made 1 the Tenant Income
Certification and (i1) agrees that the family income and other ehigibility requirements shall be
deemed substantial and material obligations of his/her tenancy. that he/she will comply with all
requests for information with respect thereto from the Qwner, the City or HUD, and that the
(ailure to provide accurate information in the Tenant Income Certification or refusal to comply
with a request for information with respect thereto shall be deemed a substantial vielation ol an

9
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obligation of his/her tenancy.  No tenant lease shall contain an agreement by the tenant to waive
any occupancy rights lenant has as set forth in the VAWA Requirements.

2.14  Alltenant lcases shall be for a period ol not less than six months; provided,
however, that notwithstanding the foregoing, if applicable, cach tenant lease for a Tax Credit
Eligible Unit constituting a "single-room occupancy unit” within the meaning of Section
423X} B)(v) of the Code shall be for a period of not less than one month.

2.15  The Owner shall obtain and keep the records required under the Plan and 26
C.F.R. Section 1.42-5(b) for the periods described therein. This covenant shall survive beyond
the Tax Cred:e Ternunation Date (1f such date is not also a Foreclosure Date), but shall terminate
as of a Foreclosure Date.

2.16  The Cumer shall obtain and maintain on file during the Project Term a sworn and
notarized Tenant IncomieCertification with respect to each and every individual, group of
unrelated individuals or fanitly who 1s a tenant in the Tax Credit Eligible Units, signed by the
tenant or tenants (i.e., the mdividual or individuals whose name or names appear on the leasce)
and obtained by the Owner (a) prior to such tenant or tenants occupying the unit or signing a
lease with respect thereto, and (b) thereafler at least annually so long as such individual,
individuals or family remain as tenants 1y the Tax Credit Eligible Units. The Owner shall assist
each of the tenants in the Tax Credit Eligible/Units in completing the Tenant Income
Certification if necessary.

2.17  The Owner agrees that it will take any_and all actions required by the City to
substantiate the Owner's compliance with the restrictizns-set forth herein, including, but not
limited to, submitting to the City an Annual Owner’s Ceitincation executed by the Owner,
commencing on the First Reporting Date and on each Octouer 1.thereafter through and including
the Last Reporting Date. This covenant shall survive beyond tae T:x Credit Termination Date
(1f such date is not also a Foreclosure Date), but shall terminate as 6t a Foreclosure Date.

2.18  The Owner shall provide to the City a tenant profile {in tae form provided to the
Owner by DOH) for each Tax Credit Eligible Unit within 30 days after such vuitis leased to
such tenant(s) (or, for Units occupied by Tax Credit Eligible Families as ol theddde hereol,
within 30 days from the date hereol). For cach unit in the Tax Credit Eligible Units. promptiv
after the first Ieasing ol such unit alter the completion of construction or rehabilitation fus
applicable) of the Rental Project. the Owner shall provide the City, unless prohibited by-law,
with data on the racial, ethnic, gender and income-level characteristics of (a) the tenants, if any.
occupying such unit before construction or rehabilitation (as applicable), (b) the tenants moving
into such unit initially afier completion of construction or rehabilitation (as applicable) of the
Rental Project, and (¢) the applicants for tenancy of such unit within 90 days following
completion of construction or rchabilitation (as applicable) of the Rental Project. For each
subsequent leasing of the unit, the Owner shall provide the City, unless prohibited by law, with
data on the racial, ethmce, gender and income-level characteristies (including gender
identification of the head(s) of houschold) of each tenant moving nto the unit,

10
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2.19  The Owner shall notity the City of the occurrence of any event of which the
Owner has notice and which event would violate any ol the provistons of this Regulatory
Agreement.

220 No Person in the United States shall on the grounds of race, color, national origin,
religion or sex be excluded [rom participation in, be denied the benelits of, or be subjected 1o
discrimination in connection with the Rental Project. The Owner shall cause the Rental Project
to comply at all times with the Chicago Fair Housing Ordinance, Section 5-8-010 et seq. of the
Municipal Code of Chicago.

2.21  Phe acquisition of the real property on which the Rental Project is located 1s
subject to the regquirements of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 197042 U.S.C. Section 4601 et seq., and the requirements of 49 C.F.R. Part 24,
Subpart B.

222 The Owner shali-obtain and maintain flood insurance for the Rental Project if the
Rental Project is located m an area which is identified by the Federal Emergency Management
Agency as having special flood hazarde.

2,23 The Owner is not a primacily »¢higious entity and the Rental Project will be used
solely for secular purposes.

2.24  The Owner agrees that it will pay any reasonable fee which the City may hercafter
assess in its sole discretion to underwrite the costs ol wiwnitoring activities performed by the City
in connection with the Tax Credits allocated for the Rental Project.

2.25  The Rental Project shall constitute, during cach'vearof the Extended Use Period.
a "qualitied low-income housing project” as defined 1 Section 4% 6 he Code, commencing
with the first ycar of the Compliance Period and continuing until the ¢pdof the Extended Use
Period.

2.26  Except as otherwise disclosed to the City in writing, all of the statémients,
representations and warranties of the Owner contained in any document submitted by the Owner
to the City in connection with the Rental Project remain true and in effect as of the datedsereof,
and all of the statements, representations and warranties ol the Owner contained in any document
submitted by the Owner to the City in connection with the Rental Project remain true and in
clfect as of the date hereof.

2.27  The Owner shal inform DOH of the date the Tax Credit Eligible Units are
"placed in service” within the meaning of Section 42 of the Code and of the dollar amount of Tax
Credits to be claimed by the Owner with respect to the Rental Project and shall provide DO
with a cost certification and all other documentation required by DOI 10 tssue an Internal
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Revenue Service Form 80609 with respect to the Tax Credit Eligible Units, all within 90 days
following such "placed-in-service” date.

2.28  The Owner shall provide DOH with a copy ol the completed, tully executed
Internal Revenue Service Form 8609 with respect to the Tax Credit Eligible Untts for the first
year of the Credit Period, at the same time that the Owner submits such Form 8609 to the
Internal Revenue Service,

2.29  The Owner hereby acknowledges and aftirms that it has reviewed the provisions
of, and that the Project shall during the Project Term be in compliance with, each of the
following: (2) The Fair Housing Act (42 U.S.C. 3601-19) and implementing regulations at 24
CFR part [0 ¢tseq.; Executive Order 11063, as amended by Executive Order 12259 (3 CFR,
1959-1963 Comp..p. 652 and 5 CFR, 1980 Comp., p. 307) (Equal Opportunity in Housing
Programs) and implespenting regulations at 24 CFR part 107; utle VI of the Civil Rights Act of
1964 (42 U.S8.C. 20004-2200d-4) (Nondiscrimination in Federally Assisted Programs) and
implementing regulations at 24 CER part 1; (b) the Age Discrimination Act of 1975 (42 U.S.C.
6101-6107) and implementing.vegulations at 24 CFR part 146; section 504 of the Rehabilitation
Act of 1973 (29 U.S.C. 794) andamplementing regulations at part 8 of this title; (c) title I1 of the
Americans with Disabilities Act, 47 U.5.C. 12101 ef seq.; 24 CFR part §; section 3 of the
Housing and Urban Development Actof 1968 (12 U.S.C. 1701u) and implementing regulations
at 24 CFR part 135; (d) Executive Order (11240, as amended by Executive Orders 11375, 11478,
12086, and 12107 (3 CFR, 1964-1965 Comy ., p..339; 3 CFR, 1966-1970 Comp., p. 684; 3 CFR,
1966-1970 Comp., p. 803; 3 CFR, 1978 Comp._ p. 230; and 3 CFR, 1978 Comp., p. 264,
respectively) (Equal Employment Opportunity Pregrams) and implementing regulations at 41
CFR chapter 60; (¢) the requiremients of Executive Graei-1 1625, as amended by Executive Order
12007 (3 CFR, 1971-1975 Comp., p. 616 and 3 CFR, 1977 Comp., p. 139) (Minonity Business
Enterprises); Executive Order 12432 (3 CFR, 1983 Comp'p. 19%) (Minority Business Enterprise
Development); and Executive Order 12138, as amended by Extcutive Order 12608 (3 CFR,
1977 Comp., p. 393 and 3 CFR, 1987 Comp., p. 245) (Women's Bustiess Enterprise); and (f) the
Cook County Human Rights Ordinance.

2.30  Additional representations and covenants of the Owner containzaon Exhibit B
hereto and the VAW A Requirements of Exhibit D hereto are hereby incorporated Icrein by
reference.

231 Neither the Owner nor any Affihate thercof 1s listed on any of the following lists
maintatned by the Office of Foreign Assets Control of the U.S. Department of the Treasury, the
Bureau of Industry and Security of the U.S. Department of Commerce or their suceessors. or on
any other list of persons or entities with which the City may not do business under any applicable
law, rule, regulation, order or judgment: the Specially Designated Nationais List, the Denied
Persons List, the Unverified List, the Entity List and the Debarred List.

232 Tothe best of the Owner's knowledge. alter diligent inquiry, the Rental Project
and the property are in compliance with all applicable federal, state and local laws, statutes.

12
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ordinances, rules, regulations, executive orders and codes pertaining to or allecting the Rental
Project and the property. including, but not limited to. the Environmental Laws.

2.33  The Owner has not executed, nor shall execulte, any other agreement with
provisions contradictory 1o, or in opposition to, the provisions hereof, and in any event, the
requirements of this Regulatory Agreement are paramount and controlling as to the rights and
obligations herein set forth and supersede any other requirements in conflict herewith.

SECTION 3. RELIANCE.

The City and the Owner hereby recognize and agree that the representations and
covenants set torth herein made by the City and the Owner, respectively, may be relied upon by
the Owner and the City, respectively. In performing its duties and obligations hereunder, the
City may rely uperl statements and certificates of the Owner and Tax Credit Eligible Families
and upon audits of the-teeks and records of the Owner pertaining to occupancy of the Rental
Project. In addition, the ©ity may consult with counsel and the opinion of such counsel shall be
evidence that such action or failure 1o act by the City was mn good faith and in conformity with
such opinion. The City and the'Cwner agree that it is the Owner's responsibility to determine
that each potential tenant for a Tax Credit Eligible Unit qualifies as a Tax Credit Eligible Family,
and that in making each such determination, the Owner shall exercise due diligence.

SECTION 4. SALE OR TRANSKI'R OF THE RENTAL PROJECT.

The Owner hereby covenants and agrees notle sell, transfer or otherwise dispose of the
Rental Project, or any portion thereof (including withedatdimitation, a transfer by assignment of
any beneficial interest under a land trust) at any time duripg the Project Term, except as
expressly permitted by the City. 1tis hereby expressly stipuiated.and agreed that any sale,
transfer or other disposition of the Rental Project in violation of this-Section 4 shall be null, void
and without effect, shall cause a reversion of title to the Owner or'ziny successor or assignee of
the Owner last permitted by the City, and shall be ineffective to relieve the Owner or such
successor or assignee, as applicable, of its obligations hereunder.

SECTION 5. TERM.

5.1 This Regulatory Agreement shall become effective upon its executior.and
delivery. Subjectto Sections 2.9. 2.15. 2.17. 5.2, 6.3. 6.0 and 17 hereof, this Regulatory
Agreement shall remain in full force and eftect for a term equal to the Project Term, it being
expressly agreed and understood that the provisions hercof are intended to survive throughout
the Project Term.

5.2 Ifthe Project Term shall end on a Tax Credit Termination Date which is also a
[Foreclosure Date, the occurrence of such Termination Date shall not be construed to permit,
during the Three-Ycear Period, either (i) the eviction or termination of the tenancy (other than for
goad cause) of an existing tenant of any Tax Credit Eligible Unit, or (i1) any increase in the

-
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(ross Rent with respect to any Tax Credit Eligible Unit not otherwise permitied under Section
42 of the Code.

SECTION 6. ENFORCEMENT.

0.1 Subject to Section 6.6 hercof, if a violation of any of the foregoing representations
or covenants occurs or is attempted, and such occurrence or attempt is uncorrected for a period
of 30 days after notice thereof from the City to the Owner (provided, however, that if any such
oceurrence or attempt cannot reasonably be cured within said 30-day period and if the Owner
shall have commenced to cure such occurrence or attempt within said 30-day period and shall
thereafter copiinue diligently to effect such cure, then said 30-day pertod shall be extended to 60
days upon wriiien request from the Owner to the City delivered during such 30-day period, and
upon further written request from the Owner to the City delivered duning such 60-day period,
said 60-day periodishall be extended to 90 days; provided further, however, that the City shall
not be precluded during 2nv such periods {rom exercising any remedies hereunder if the City
shall receive a request oragtice from the Internal Revenue Service to do so or if the City shall
determine that the continuatior-af such uncorrected occurrence or attempt shall result in any
liability by the City to the Interizi Revenue Service), the City and 1its successors and assigns,
without regard to whether the City Or 115 successors and assigns i1s an owner of any land or
interest therein to which these covenaris relate, may institute and prosecute any proceeding at
law or in cquity to abate, prevent or enjoin.ary such violation or attempted violation or to compel
specific performance by the Owner of its oo'igations hercunder. No delay in enforcing the
provisions hereof as to any breach or violation shall impair, damage or waive the right of any
party entitled to enforce the provisions hercof or to eotain relief against or recovery for the
continuation or repetition of such breach or violationet zny similar breach or violation hereof at
any later time,

6.2 All fees, costs and expenses of the City incurrec in (>king any action pursuant to
this Section 6 shall be the sole responsibility of the Owner.

6.3 The Owner and the City each acknowledge that a primary puspose of requiring
the Owner to comply with the restrictions provided 1n this Regulatory Agreemait is to assure
compliance of the Rental Project and the Owner with Section 42 of the Code and far that reason
the Owner, in consideration of receiving Tax Credits for the Rental Project. agreesand consents
that the City and any Permitted Tenant shall be entitled, for any breach of the provisions-hereof,
and in addition to all other remedies provided by faw or in equity, to enforce specific
performance by the Owner of its obligations under this Regulatory Agreement in a court of
competent jurisdiction. To the extent permitted by law, all individuals who arc or may quahfy as
Tax Credit Eligible Families with respect Lo the Rental Project (whether as prospective, present
or former tenants of the Rental Project) (the "Permitted Tenants™) shall have the right to enforce
in any court of the State the requirements of Exhibit B 11 (1) and (2) hereto and the terms of
Section 5.2 hereol.
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6.4 The Owner further specifically acknowledges that the beneficiaries of the Owner's
obltgations hereunder cannot be adequately compensated by monetary damages in the event of
any breach or violation of any ol the foregoing representations or covenants.

6.5  Uponany failure of the Owner to comply fully with the Code, the covenants and
agreements contained herein or with all apphcable rules, rulings, policies, procedures,
regulations or other official statements promulgated or proposed by the United States
Departinent of the Treasury, the Internal Revenue Service or the City from time to time
pertaining to the obligations of the Owner as set forth therein or herein, and upon compliance by
the City with the procedures described in Section 0.6 hereot, the City may, in addition to all of
the remedics provided by law or in equity, request the Internal Revenue Service to decertify the
Rental Project tar Tax Credit dollars and to immediately commence recapture of the Tax Credit
dollars heretofore 7liocated to the Rental Project. Failure to comply with the VAWA
Requirements hercunder alone shall not cause the City to request the Internal Revenue Service to
decertify the Rental Froizet for Tax Credit dollars and recapture the Tax Credit dollars allocated
to the Rental Project, butihe City shall retain all other remedies available by law or in equity to
enforce the VAWA Requiremenits.

6.6 The City shall provite prompt written notice (a "Noncompliance Notice") to the
Owncr if the City (a) does not receive irem the Owner an Annual Owner’s Certification when
due, (b) 1s not permitted to inspect, as provided in Section 18 hereof, the records maintained by
the Owner pursuant to Section 2.15 hereof; ¢r {c).discovers by inspection, review or in some
other manner that the Rental Project is not in compliance with the provisions of Section 42 of the
Code. The Noncompliance Notice shall specify a'neciod (the "Correction Period") during which
the Owner is required to correct the condition (the "Nancampliance Condition") causing the
production of the Noncompliance Notice. After the end 0 the Correction Period (and within 45
days of the end of such period), the City shall file with the-internal Revenue Service Form 8823
describing the Noncompliance Condition, whether or not the Noncempliance Condition shall
have been corrected during the Correction Period. Notwithstanding @ny other provision herein to
the contrary, this Section 6.6 shall survive beyond the Tax Credit Termination Date, if the Tax
Credit Termination Date (a) 1s not also a [Foreclosure Date, and (b} shall octur prior to October 1
of the second calendar year following the end of the Compliance Period; notwitistanding the
forcgoing part of this sentence. this Section 6.6 shall terminate as of a ForeclosureDate.

SECTION 7. RECORDING AND FILING.

The Owner shall cause this Regulatory Agreement and all amendments and supplements
hereto to be recorded and filed in the conveyance and real property records of the county in
which the Project is located and in such other places as the City mayv reasonably request. The
Owner shall pay all {ces and charges incurred in connection with any such recording. Upon
recording, the Owner shall immediately transmit to the City an exccuted onginal of this
Regulatory Agreement showing the date and recording number ol record. The Ohwner agrees that
the City may withhold the Internal Revenue Service Form 8609 with respect to the Rental

13
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Project unless and until the City has recetved the recorded exccuted original of this Regulatory
Agreement.

SECTION 8. PREVAILING WAGE

The Owner hereby covenants and agrees to pay, and to contractually obligate and cause
the General Contractor and each subcontractor to pay, the prevailing wage rate as ascertained by
the federal government pursuant to the Davis-Bacon Act, to all Project employees as required by
applicable law. All such contracts shall list the specified rates to be paid to all laborers, workers
and mechanics for each craft or type of worker or mechame employed pursuani to such contract.
If the Departmient revises such prevailing wage rates, the revised rates shatl apply to all such
contracts. Upor-the City's request, the Owner shall provide the City with copies of all such
contracts entereq 11:to by the Owner or the General Contractor to evidence compliance with this
Section 8.

SECTION 9. MBE/WBE COMMITMENT

9.1 The Owner agrecsaor itself and shall contractually obligate the General
Contractor to agree that during the "rojzct:

(a)  Consistent with the findings wiich support the Minority-Owned and Women-
Owned Business Enterprise Procurement Program (the "MBE/WBE Program™), Section 2-92-
420 et seq., Municipal Code of Chicago, and in reliance upon the provisions of the MBE/WBE
Program to the extent contained in, and as qualified by, the provisions of this Section 9.1, during
the course of the Project, at least the following percentages of the aggregate hard construction
costs (as set forth in the Project Budget) shall be expendcd tor contract participation by minority-
owned businesses ("MBEs") and by women-owned businesses ("WBEs"):

(1) Atleast 26 percent by MBEs.
(2) Atleast six percent by WBEs.

(b) For purposes of this Section 9.1 only, the Owner (and any party-tc, whom a
contract 1s let by the Owner in connection with the Project) shall be deemed a "captractor” and
this Regulatory Agreement (and any contract let by the Owner im connection with.the Project)
shall be deemed a "contract” as such terms are defined in Section 2-92-420, Municipal Code of
Chicago. In addition, the term "minornity-owned business” or "MBLE" shall mean a busiiess
enterprise identified n the Directory of Certified Minority Business Enterprises published by the
City's Department of Procurement Services, or otherwise certified by the City's Department ol
Procurement Services as a minoritv-owned business enterprise; and the term "women-owned
business” or "WBL" shall mean a business enterprise identified in the Directory of Centified
Women Busmess Enterprises published by the City's Department of Procurement Services, or
otherwise certified by the City's Department of Procurement Services as a women-owned
business enterprise.

16
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(c) Consistent with Section 2-92-440, Municipal Code of Chicago, the Owner's
MBE/WBE commitment may be achicved in part by the Owner's status as an MBL or WBE (but
only to the extent of any actual work performed on the Project by the Owner) or by a joint
venture with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the MBI or
WBE participation in such joint venture or (i1) the amount of any actual work performed on the
Project by the MBI or WBE), by the Owner utilizing a MBI or a WBE as the General
Contractor (but only to the extent of any actual work performed on the Project by the General
Contractor), by subcontracting or causing the General Contractor to subcontract a portion of the
Project to one or more MBEs or WBEs, or by the purchase of materials used in the Project from
onc or more MBEs or WBEs, or by any combination of the forcgoing. Those entities which
constitute botira MBE and a WBE shall not be credited more than once with regard to the
Owner's MBE/WBIE commitment as described 1n this Section 9.1.

(d)  The'Owner shall deliver quarterly reports to DOH during the Project describing
its efforts to achieve cetppliance with this MBE/WBE commitment. Such reports shall include,
inter alia, the name and basiness address of each MBE and WBE solicited by the Owner or the
General Contractor to work on-the Project, and the responses received from such solicitation, the
name and business address of ¢acit MBE or WBE actually involved in the Project, a description
of the work performed or products or scrvices supplied, the date and amount of such work,
product or service, and such other infoimation as may assist DOH in determining the Owner's
compliance with this MBE/WBE commiimene. The Owner shall maintain records of all relevant
data with respect to the utilization of MBEs and WBEs in connection with the Project for at least
five years after completion of the Project, and [DOH shall have access to all such records
maintained by the Owner, on five Business Days' iotize, to allow the City to review the Owner's
compliance with its commitment to MBE/WBE participaiion and the status of any MBE or WBE
performing any portion of the Project.

()  Upon the disqualitication of any MBL or WBE Tieneral Contractor or
Subcontractor, 1f such status was misreprescented by the disqualifica narty, the Owner shall be
obligated to discharge or cause to be discharged the disqualified Gen¢rat Contractor or
Subcontractor, and, if possible, identify and engage a qualified MBE or WEHE as a replacement.
For purposes of this subsection (¢), the disqualification procedures are further aezcribed in
Section 2-92-540, Municipal Code of Chicago.

(f Any reduction or waiver of the Owner's MBE/WBE commitment as Geseribed in
this Section 9.1 shall be undertaken in accordance with Section 2-92-450, Municipal Cade of
Chicago.

(¢)  Prior to the commencement of the Project, the Owner shall be required to meet
with the monitoring staff of DOH with regard to the Owner's compliance with its obligations
under this Section 9.1. The General Contractor and all major Subcontractors shall be required to
attend this pre-construction meeting. During said meeting, the Owner shall demonstrate to DOH
its plan to achieve its obligations under this Section 9.1, the sutfictency ot which shall be
approved by DOH. During the Project. the Owner shall submit the documentation required by
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this Section 9.1 to the monitoring staff of DOH. Failure to submit such documentation on a
timely basis, or a determination by DOH. upon analysis of the documentation, that the Owner is
not complying with its obligations under this Section 9.1, shall, upon the delivery of written
notice to the Owner, be subject to the provisions of Section § hercof. Upon the occurrence of
any such event of non-compliance with this subparagraph (g). in addition to any other remedics
provided under this Regulatory Agreement, the City may: (1) issue a written demand to the
Owner to halt the Project, or (2) seek any other remedies against the Owner avatlable at law or in
equity.

SECTION 10. CITY RESIDENT EMPLOYMENT REQUIREMENT

10.1 ~Fhe Owner agrees for 1tself and its successors and assigns, and shall contractually
obligate the Generzl Contractor and shall cause the General Contractor to contractually obligate
the Subcontractors, as applicable, to agree, that during the Project they shall comply with the
minimum percentage oi tetal worker hours performed by actual residents of the City as specified
in Section 2-92-330 of the Municipal Code ol Chicago (at least 50 percent of the total worker
hours worked by persons on thz-site of the Project shall be performed by actual residents of the
City); provided, however, that inaddition to complying with this percentage, the Owner, the
General Contractor and the Subconiractors shall be required to make good faith efforts to utilize
qualified residents of the City in both ungkilled and skilled labor positions.

10.2  The Owner may, request a reduction or waiver of this minimum percentage level
of Chicagoans as provided for in Scction 2-92-330 of the Municipal Code of Chicago in
accordance with standards and procedures developer by the Chief Procurement Officer of the
City (the “Chief Procurement Officer™).

10.3  "Actual residents of the City" shall mean peisons.domiciled within the City. The
domicile is an individual's one and only true, fixed and permancnt pome and principal
establishment.

10.4  The Owner, the General Contractor and the Subcontractors snall provide for the
maintenance of adequate employee residency records to ensure that actual Chicago residents are
employed on the Project. The Owner. the General Contractor and the Subconwaztigs shall
maintain copies of personal documents supportive of every Chicago employee's aswal record of
residence.

10,5 Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or
cquivalent) shall be submitted to the Commissioner of DOH in triplicate, which shall identifv
clearly the actual residence of every employee on cach submitted certified payrofl.  The first
time that an employec's name appears on a payroll, the date that the company hired the employee
should be written in after the emplovee's name.

10.6  The Owner, the General Contractor and the Subcontractors shall provide tull
access 1o their emplovment records to the Chiet Procurement Officer, the Commissioner of
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DOH, the Superintendent of the Chicago Police Department, the Inspector General, or any duly
authorzed representative thereof. The Owner, the General Contractor and the Subcontractors
shall maintain all relevant personnel data and records tor a period ol at least three years after
{inal acceptance of the work constituting the Project.

10.7 At the dircetion of DOH, affidavits and other supporting documentation will be
requited of the Owner, the General Contractor and the Subcontractors to verify or clarify an
employec's actual address when doubt or lack of clarity has arisen.

10.8  Good faith efforts on the part ol the Owner, the General Contractor and the
Subcontractors.to provide utilizattion of actual Chicago residents (but not sufficient for the
granting of a waiver request as provided for in the standards and procedures developed by the
Chiel Procurement/Officer) shall not suffice to replace the actual, verified achievement of the
requirements of this Section 10 concerning the worker hours performed by actual Chicago
residents.

10.9  When work at the Project 1s completed, in the event that the City has determined
that the Owner failed to ensure{p< fulfillment of the requirecment ol this Section 10 concerning
the worker hours performed by actuval Chicago residents or failed to report in the manner as
indicated above, the City will thereby be damaged in the failure to provide the benelit of
demonstrable employment to Chicagoans (e tlic degree stipulated in this Section 10. Therelore,
in such a case of non-compliance, it is agreed that 1/20 of  percent, 0.0005, of the aggregate
hard construction costs set forth in the Project Rudget (as the same shall be evidenced by
approved contract value for the actual contracts) shal be surrendered by the Owner to the City in
payment for each percentage of shortfall toward the st:pulated residency requirement. Failure to
report the residency of employees entirely and correctly shai result in the surrender of the entire
liquidated damages as if no Chicago residents were employed in2ither of the categories. The
willful falsification of statements and the certification of payvro.l dats may subject the Owner, the
General Contractor and/or the Subcontractors to prosccution. Any aelainage to cover contract
performance that may become due to the Owner pursuant to Section 2-9%-250 of the Municipal
Code of Chicago may be withheld by the City pending the Chief Procurement Gificer's
determination whether the Owner must surrender damages as provided in this paragraph.

10.10 Nothing herein provided shall be construed to be a limitation upon ae "Notice of
Requirements for Aflirmative Action to Ensure Equal Employment Opportunity, Executive
Order 11246" and "Standard Federal Equat Employment Opportunity, Exccutive Order 1246."
or other alfirmative action required for equal opportunity under the provisions of this Regulatory
Agreement.

10.11 The Owner shall cause or require the provisions of this Section 10 to be included
in the Construction Contract and all applicable Subcontracts.

SECTION 11. COVENANTS TO RUN WITH OWNER'S INTEREST IN THE
PROJECT.
(9
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The Owner hereby subjects the Project to the covenants, reservations and restrictions set
forth n this Regulatory Agreement. The City and the Owner hereby declare their express intent
that the covenants, reservations and restrictions set lorth herein shall, throughout the Project
Term, be deemed covenants, reservations and restrictions running with the land to the extent
permitted by law, and shall pass to and be binding upon the Owner’s successors n title to the
Project throughout the Project Term. The Owner hereby covenants to include the requirements
and restrictions contained in this Regulatory Agreement in any documents transferring any
interest in the Rental Project to another Person in order that such transferee has notice of, and is
bound by, such restrictions, and to obtain from any transferce the agrecment to be bound by and
comply with fiie requirements set forth in this Regulatory Agreement; provided, however, that
each and every sontract, deed, mortgage or other instrument hereafter executed covering or
conveying the Renfal Project or any portion thereol or interest therein (including, without
limitation, any transforof a beneficial interest in a land trust or a portion thereof) shall
conclusively be held te pave been executed, delivered and accepted subject to such covenants,
reservations and restricticng. regardless of whether such covenants, reservations and restrictions
are set forth in such contract, deed or other instrument.

SECTION [2. GOVERNING LAW,

This Regulatory Agreement shall'he construed in accordance with and governed by the
internal laws of the State without regard to 1ts conflict of laws principles, and, where applicable,
the laws of the United States of America. In the event of any conflict between this Regulatory
Agreement and Section 42 of the Code, Section 4Z .01 the Code shall control.

SECTION 13. AMENDMENTS.

This Regulatory Agreement shall be amended only by awrtéen mstrument executed by
the parties hereto or their successors in title, and duly recorded in‘the eal property records of the
county in which the Project is located. The Owner hereby expressly agrées to enter into all
amendments hereto which, in the opinion of the City, are reasonably neces<ary for maintaining
comphiance under Section 42 of the Code.

SECTION 14. NOTICE.

Unless otherwise spectfied, any notice. demand or request required hereunder shiall be
given in writing at the addresses set lorth below, by any of the following means: (a) personal
service; (b) electronic communications, whether by telex, telegram or telecopy; (¢) overnight
courter, reeeipt requested; or (d) registered or certified mail, return receipt requested.

IFTOCITY: Department of Housing
City of Chicago
121 North LaSalle Street, Room 10(4)
Chicago, Hlinois 60602
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Attention: Commissioner

WITH COPIES TO:  Department of Finance
City of Chicago
121 North LaSalle Street, Room 700
Chicago, Iilinois 60602
Attention: Comptroller

And  Office ol the Corporation Counsel
City of Chicago
121 North LaSalle Street, Room 600
Chicago, Illinois 60602
Attention: Finance and Economic Development Division

IF TO OWNER: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other parties given in the same manner provided
above. Any nolice, demand or request sent pursuant to either clause (a) or (b) above shall be
deemed recetved upon such personil scrvice or upon dispatch by clectronic means with
confirmation of receipt. Any notice, deniand or request sent pursuant to clause {c¢) above shall be
deemed recetved on the Business Day nrmediately following deposit with the overnight couricr,
and any notice, demand or request sent pursuant.to clause (d) above shall be deemed received
two Business Days following deposit in the mail.

SECTION 15. SEVERABILITY.

[f any provision of this Regulatory Agreement shali be invalid, illegal or unenforceable,
the validity, legality and enforceability of the remaining provisions hiercol shall not in any way
be affected or impaired thereby.

SECTION 16. COUNTERPARTS.

x

This Regulatory Agreement may be executed in any number of counterparis. cach of
which shall constitute an original, but all of which. taken together, shall constitute’oric and the
same Regulatory Agreement.

SECTION 17. EFFECTIVE DATE.

For purposes of Section 42 ol the Code, this Regulatory Agreement shall be deemed to be
in effect as ol the date first set forth above.

SECTION 18. RIGHT TO INSPECT.
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The Owner agrees that the City shall have the right to perform an on-site inspection of the
Rental Project and to review the records maintained by the Owner or its agent as described n
Section 2.15 hereof, upon 30 days' prior notice by the City to the Owner, at least annually during
each year of the Inspection Period. Notwithstanding the foregoing sentence, this Section 18 shall
terminate as of Foreclosure Date,

SECTION 19. NO THIRD PARTY BENEFITS.

Subject to Section 6.3 hereof, this Regulatory Agreement is made for the sole benefit of
the City and the Owner and their respective successors and assigns and, except as provided in
Section 6.3 béreof or otherwise expressly provided herein, no other party shall have any legal
interest of any kind hereunder or by reason of this Regulatory Agreement. Whether or not the
City elects to eriploy any or all of the rights, powers or remedies available to it hereunder, the
City shall have ne’objigation or liability of any kind to any third party by reason of this
Regulatory Agreement orany of the City's aclions or omissions pursuant hereto or otherwise in
connection herewith.

SECTION 20. REFEKENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules, executive orders, ordinances,
resolutions, rulings, notices or circulars issued by any governmental body shall be deemed to
include any and ali amendments, supplements and restatements from time to time to or of such
statutes, regulations, rules, executive orders, ordinances, resolutions, rulings, notices and
circulars.

SECTION 21. NO BUSINESS RELATIONSH Y WITH CITY ELECTED
OFFICIALS

Pursuant to Section 2-156-030(b) of the Municipal Code of Chicago, it is illegal for any
elected official of the City, or any person acting at the direction of suchfficial, to contact, either
orally or in writing, any other City official or employee with respect (o any matter involving any
person with whom the elected official has a “Business Relationship” (as definedin Section 2-
156-080 of the Municipal Code of Chicago). or to participate in any discussiotein sy City
Council committee hearing or in any City Council meeting or to vote on any matter nvolving the
person with whom an elected official has a Business Relationship. Violation of Sectian2-156-
030(b) by any elected official, or any person acting at the direction of such ofticial, witii respect
to this Regulatory Agreement, or in connection with the transactions contemplated thereby. shall
be grounds for termination of the Regulatory Agreement and the transaction contemplated
thereby. The Owner hereby represents and warrants that, to the best of its knowledge after due
inquiry, no violation of Section 2-156-030(b) has occurred with respect to the Regulatory
Agreement or the transaction contemplated thereby.

B
[~
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SECTION 22. COMPLIANCE WITH THE MULTI-PROJECT LABOR
AGREEMENT

Owner shall cause the General Contractor to comply with that certain Settlement
Agreement dated November 3, 2011, by and among the City, Chicago Regional Council of
Carpenters, the Metropolitan Pier. and Exposition Authority, the Public Building Commission of .
the City of Chicago, and the State of [llinois, because the Project budget is in excess of
$25,000,000, and, therefore, is subject to the provisions of that certain City of Chicago Multi-
Project Labor Agreement (the “MPLA™) dated February 9, 2011, by and among the City and the
labor organizations comprising the Chicago & Cook County Building & Construction Trades
Council. TheBorrower shall cause the General Contractor to comply with the MPLA to the
fullest extent Iceally permissible without violating other requirements applicabie to the
construction of the Project, including, without limitation, the requirements of the MBE/WBI:
Program as delines in the Loan Agreement, the City resident employment provisions contained
in the Loan Agreement, Housing Act Section 3. Davis-Bacon Act, the Contract Work Hours and
Safety Standards Act anddhe Labor Standards Deposit Agreement. Al the direction of HED,
affidavits and other supporting documentation shall be required of the Borrower, the General
Contractor and the Subcontraciors o verily or clarify compliance with the MPLA.

[signatireson the next page]
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IN WITNESS WHEREOF, the City and the Owner have executed this Low Income
Housing Tax Credits Regulatory Agreement by their duly authorized representatives, all as of the
date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, acting by and through its
Department of Housing

By: M&Z«u

Marisa Novara, Commissioner

438" AND CALUMET PHASELLP,
a Delaware himited partnership

By:  43"“and Calumet Phase I LLC,
an Illinois limited lability company,
its General Partner

By: 43 GreenJV LLC,
an Illinois limited liability company,
its Manager '

By:  Habitat 43 Green LLC,
an Ilhnois limited liability company,
its Managing Member

By:  Habitat Acquisitions Company LLC,
: an Hlinois limited liability company,
1ts Manager

By:  The Habitat Company LLLC,
an Illinois limited liability company,
its Manager/Sole Member

By:
Name: Stephen I, Galler
lts: Fxecutive Vice President & General Counsel
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IN WITNESS WHERFE.QF, the City and the Owner have executed this Low Income
Housing Tax Credits Regulatory Agreement by their duly authorized representaiives, all as of the
date first written hereinabove.

CITY OF CHICAGO, ILLINOIS, acting by and through its
Department of Housing

By:

Marisa Novara, Commissioner

43R0 AND CALUMET PHASE VLD,
a Delaware limited partnership

By: 43" and Calumet Phase [ LLC,
an IHinois limited liability company,
its General Partner

By: 43 Green ]V LLC,
an Hlinois limited liability company,
its Manager

By:  Habitat 43 Green LLC,
an [llinois limited liability company,
its Managing Member

By:  llabitat Acquisitions Company LLC,
an llinois limited liability company,
its Manager

By:  The Habitat Company LLC,
an lllinois limited liability company,
its Manager/Sole Member

By: v
Nffne: Stephen F. Galler
Its: Executive Vice President & General Counsel

24
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STATE OF [LLINOIS )

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that Stephen F. Galler, personally known to me to be the Executive Vice President & General
Counsel of The Habitat Company, LLC, an Illinois limited liability company and the Manager
and Sole Member of Habitat Acquisitions Company, LLC, an Illinois limited liability
company 2id the Manager of Habitat 43 Green, LLC, an [llinois limited liability company and
the ManagingMember of 43 Green JV LLC, an Illinois limited liability company and the
Manager of 424 and Calumet Phase 1 LLC, (the "General Partner"), an llinois limited
liability compary 20d the sole general partner 43 and Calumet Phase I LP (the "Owner"), a
Delaware limited periocrship, and known to me to be the same person whose name is subscribed
to the foregoing instrumiert, appeared before me this day in person and acknowledged that as
such Executive Vice President & General Counsel he signed and delivered the said instrument
pursuant to authority given by-ih¢ Board of Directors of the General Partner, and as his
respective free and voluntary act aid deed and as the free and voluntary act and deed of the
General Partner and the Owner for the-uses and purposes therein set forth.

GIVEN under my hand and official sezi this Zb I Sa% of ﬂ-@w«,‘ﬂ&’b , 20 a‘\[

~ Notary Put};él

(SEAL)

C = N
OCFICIAL SEAL
K PRWIEGA
NOTARY PUBLIZ STATE OF ILLINQIS
MY COMMISSION EXP'ASS: 12/06/2024
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforesaid, DO HEREBY
CERTIFY THAT Marisa Novara, personally known to me to be the Commissioner of the
Department of Housing of the City of Chicago, Hlinois (the "City") and personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such Commissioner, she signed and delivered the

. said instrument pursuant to authority, as her frec and voluntary act, and as the free and voluntary
act and deed Oi<aid City, for the uses and purposes thercin set forth.

GIVEN under ity tiand and notarial seal this _/ é + day of p@&ﬁm_b er )

20} .
/%Mcﬁ% o ,

0/_ ", Notary Public

—

LYNETTE ELIAS WILSON
Ufficial Seal

Motary Fubiic ; State of Winois

My Commissiur. E£xpires Jun &, 022

(SEAL)
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EXHIBIT A

Lots | through 3, both inclusive, in the Subdivision of Lots 23 to 28 inclusive in Honore's
Subdivision of part of the Northcast 1/4 ol the Northeast 1/4 of the Southwest 1/4 of Section 3,
Township 38 North, Range 14, Last of the Third Principal Meridian, in Cook County, lilinois.

Also
Lots 29 through 32, both inclusive, in H. H. Honore's Subdivision of part of the Northeast 1/4 of
the Northeast 1/4 of the Southwest 1/4 of Section 3, Township 38 North, Range 14, East of the

Third Principal Meridian, in Cook County, Illinos.

ADDRESS COVMIIAONLY KNOWN AS:

321 E. 43rd Sireer
4310-14 South Cdlvmeat Avenue
Chicago, lllinois 60653

PERMANENT INDEX NO(s).:

20-03-304-024-0000
20-03-304-025-0000
20-03-304-026-0000
20-03-304-044-0000



2135028046 Page: 29 of 79

UNOFFICIAL COPY

EXHIBIT B
[. ADDITIONAL DEFINITIONS
[INTENTIONALLY LEFT BLANK]:
II. ADDITIONAL REPRESENTATIONS AND COVENANTS OF OWNER

L. Fifty-one (51) of the Units in the Project shall be Tax Credit Eligible Units. The

Owner has received an allocation of $1,950,000 low-income housing tax credits from the City 1in
connection with the Rental Project.

2. (2) "he Project shall consist of the [ollowing unit configuration of the Tax Credit
Eligible Units wit!i the following initial rents:

Number of Bedrooms | Number of Units Income Restriction [nitial Rent
Studio ~ 19 60% AMI $870.00
| bedroom/1 bath 23 60% AMI $915.00
2 bedroom/1 bath 9 60% AMI $1.080.00
3 bedroom U e
4 bedroom 0 R e D
Total ]! D e

(b)  The Applicable Fraction for each buiiding in the Project shall be, for each taxable
year in the Compliance Period and Extended Use Periog, not less than the following:

Building Address Applicablet™raction

4308 South Calumet Avenue 51.52%
Chicago IL 60653

3. For purposes of Section 14, the Owner's address shall be:

43" and Calumet Phase [ Limited Partnership
c/o The Habitat Company,

350 W. Hubbard Strect, Sutte 500

Chicago, 11. 60654

Attn: Matthew (. Iiascone

With a copy to: Katten Muchin Rosenman LLP;
525 W. Monroe Street
Chicago, 1linois 60661
Attention: David P. Cohen, Partner.

28




And to:
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Stratford 43 Green Investors Limited Partnership
¢/o Strattord Capital Group LLC

100 Corporate Place, Suiie 404

Peabody. MA 01960

Attn: Asset Management (43 Green Apartments)

Holland & Knight LLP

10 St. James Avenue, 11"

Floor

- Boston, MA 02116

Alttn: Jonathan [. Sirois, Esq.

INTENTIONALLY LEFT BLANK

29
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EXHIBIT C

ANNUAL OWNER’S CERTIFICATION (AOC) FOR RENTAL PROJECT
RECEIVING LOW-INCOME HOUSING TAX CREDITS
FROM THE CITY OF CHICAGO,
DEPARTMENT OF HOUSING

Owner:

Rental Project-Name:

Rental Project Number:

Owner Federal Employer-Identification Number:

Pursuant to Section 42 ofthe Code, the Owner is required to maintain certain records
concerning the Rental Project aid the City 1s required to monitor the Rental Project's compliance
with the Code and the agreements executed by the City and the Owner in connection with the
Rental Project. The Owner further agreed, in the Low Income Housing Tax Credits Regulatory
Agreement dated as of y, between the City and the Owner (the
"Regulatory Agreement”), to maintain certain records and prepare and deliver certain reports to
the City. This Annual Owner’s Certification must be completed in its entirety and must be
executed by the Owner, notarized and returned to the City by October | of each year for the
period commencing on the earlier of (a) October 1 or-tie first year of the Compliance Period, or
(b) the first October 1 following completion of constructioa or rehabilitation (as applicable) of
the Rental Project, and ending on the later of (1) the first Cliober ] following the end of the
Compliance Period, or (2) the first October 1 following the Tay Credit Termination Date. In
addition, a copy of Schedule [ must be completed for each building “which comprises a part of the
Rental Project. No changes may be made to the language contained hiezein without the prior

~approval of the City. Except as otherwise specifically indicated, capitalizedterms contained
herein shall have the meanings ascribed to them in the Regulatory Agreement,

A. INFORMATION

1. Please hst the building identification numbers and address for each building included in the
Rental Project: (1t there are additional buildings in the Rental Project. please provide the
requested information on a separate sheet and attach to this document.)

Building Idenuification Number Building Address
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2

Complete Schedule [ for each building included in the Rental Project.

[

Has ariy change occurred, either directly or indirectly, (a) in the 1dentity of the Owner, (b}
in the identity of any general partner(s), if any, of the Owner, (c) in the ownership of any
interests in‘any general partner of the Owner or in any shareholder, trustee or beneficiary
of the Owner, or fd) which would otherwise cause a change in the identity of the
individuals who possess the power to direct the management and policies of the Owner
since the date of tiie Regulatory Agreement or the most recent Annual Owner’s
Certification?

Yes _ No

If Yes, provide all the appropriate documens.

4. Have the Owner's organizational documen(s been amended or otherwise modified since
they were submitted to the City?

Yes No

If Yes, provide all amendments and modifications of the Owner's Grganizational documents.

5. Provide the City with independently audited financial statements forthe Renta! Project
for the most recent fiscal year. including an income and expense staiement, a balance
sheet histing assets and labilities, a detailed schedule of operating, mamteasnice and
administrative expenses and a cash [low statement.

0. Has the Owner been a recipient of a federal grant during this year, as defined in'Section
42 of the Code, or has there been any other event. either ol which would cause a
reduction n the Ehgible Basis (as hereinalter defined) of any building in the Rental
Project?

Yes No

I Yes, provide the details,
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Provide the City all data on the amount and use of program income for projects, including
the number of projects and owner and tenant characteristics, and data on emergency
transfers requested under 24 CFR 5.2005(e) and 24 CFR 92.339. pertaining to victims of
domestic violence, dating violence, sexual assault, or stalking, including data on the
outcomes of such requests.

B. REPRESENTATIONS, WARRANTIES AND COVENANTS

The Owner hercby represents and warrants to the City that each of the following statements is
true and accurate and covenants as follows:

1.

(a)
(b)
()
(d)
()
()

lad

(a)

(b)

The Owrieris [check as applicable]:

___an individual,

__agroup of individuals.

__acorporation iicorporated and in good standing in the State of
__ageneral partnershir-organized under the laws of the State of
__ alimited partnership0rganized under the laws of the State of
__other [please describe]

The Owner is [check as applicablzl2y _ the owner of fee simple title to, or a ground
lease interest to, or (b) the oviner of 100% of the benchicial interest in, the
hereinafter described Rental Project. The Gwner received an allocation of low-income
housing tax credits from the City in the amauot of § on

, pursuant to Section 42 of the Code.

The Rental Project consists of building(sj-<ontaining a total of
residential unit(s).

I{ the date of this Annual Owner’s Certilication is (&) not prior 14 the start of the
Complhiance Period and (b) not later than the first October 1 followiag the end of the
Compliance Period, the following subparagraphs apply:

of the residential rental unit(s) (the "Tax Credit Eligible Units™) 121 thic Rental
Project is/are occupied by Qualifying Tenants (as hereinafter defined).

For the 12-month period preceding the date hereof {the "Year™):

1. [check as applicable] (1) __ 20% or more of the residential units in the Rental
Project were both rent-restricted (within the meaning of Section 42(¢)(2) of the
Code) and occupied by individuals (the "Qualifving Tenants™) whose income as
of the first date of initial occupancy is 50% or less of arca median income, or (jt)
40% or more of the residential units in the Rental Project were both rent-restricted
{(within the meaning of Section 42(g)2) ol the Code} and occupicd by individuals

32
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(the "Qualifying Tenants"} whose income as of the [irst date of initial occupancy
is 60% or less of area median income;

there was no change in the applicable fraction (as defined in Section 42(c)(1)(B)
of the Code} of any building in the Rental Project, or il there were any such
changes, attached hereto as Schedule [1 1s a true and complete description of all
such changes;

the Owner has received an annual income certification from each Qualifying
Tenant in substantially the form attached hereto as Schedule I or in such other
form as shall have been approved by the City (for a Qualifying Tenant recetving
~ection 8 housing assistance payments, such documentation may be a statement
[fom the Chicago Housing Authority to the Owner declaring that the Qualifying
Tenan/= income does not exceed the applicable income limit under Section 42(g
of the Coze), and the Owner assisted each of the Qualitying Tenants in
completing tae Tenant Income Certifications if necessary;

each Tax Credittiigible Unit in the Rental Project was rent-restricted (within the
meaning of Section #2(2)(2) of the Code);

all of the units in the Rental 2:0jcct were for use by the general public and used
on a non-transient basis (except for units used for transitional housing for the
homeless provided under Section 4Z(1)(3)}B)(111) of the Code, all of which units
complied with the applicable requitemients of Section 42 of the Code and the
hereinafter defined Tax Credit Regulations);

cach building in the Rental Project was suitadle for occupancy, taking into
account the health, safety and building codes ol'the City:

there was no change in the "chgible basis” as delined inSection 42(c) of the Code
(the "Ehgible Basis") of any building in the Rental Project, onif there were any
such changes, attached hereto as Schedule 1V 15 a true and compicte description of
the nature of all such changes;

all tenant facilities included in the Eligible Basis of any building in the Fental
Project, such as swimming pools. other recreational facilities and parking areas,
were provided on a comparable basis to all tenants in such building;

if a Tax Credit Ehgible Unit became vacant during the Year, reasonable attempts
were or are being made to rent such Tax Credit Eligible Unit or the next available
residential unit in the Rental Project of a comparable or smaller size to one or
more Qualifying Tenants before any residential units in the Rental Project were or
will be rented to tenants who are not Qualifying Tenants:

[VF]
L]
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10.  if after the first date of mttial occupancy the income of any Qualifying Tenant
mereased above 140% of the applicable income limit described in (1) above, the
next available residential unit in the Rental Project of a comparable or smaller
size was or will be rented to one or more Qualifying Tenants; and

1. the Regulatory Agreement constitutes an "cxtended low-income housing
commitment" as defined in Section 42(h)(6) of the Code and was in ellect.

Any savings realized in a construction line item of the Rental Project were cither
dedicated to the benefit of the Rental Project through enhancement of the Rental Project,
or resulted in a decrease of the Rental Project's Eligible Basis for purposes of calculating
the Tax Credits for which the Rental Project qualifics, and except as disclosed to and
approved by the City, no amounts paid or payable to the Owner as developer [ces
exceeded the amount set forth in the Owner's original application for the Tax Credits and

such fees willnotbe increased without the consent of the City.

The Rental Project constitutes a "qualified low-income housing project” as defined in
Section 42 of the Codeand the Tax Credit Regulations,

All of the Schedule | is attached hereto constitute a true, correct and complete schedule
showing, for the Year, the rent charzed for each Tax Credit Eligible Unit in the Rental
Project and the income of the Quality ing Tenants in each Tax Credit Eligible Unit.

None of the incomes of the Qualifying Tenanis exceeds the applicable limits under
Section 42(g) of the Code. '

The Rental Project 1s in compliance with all of the-carrently applicable requircments of
the Regulatory Agreement, Section 42 of the Code, the'appircable Treasury regulations
under Section 42 of the Code (the "Tax Credit Regulations”y#nd the City's Housing Tax
Credit Allocation Plan pursuant to which the Tax Credits were 2itacated (the "Plan™).
The Owner will take whatever action is required (o ensure that the Rantal Project
complies with all requirements imposed by the Regulatory Agreement Section 42 of the
Code, the Tax Credit Regulations, and, if applicable. the Plan during theediads required
thereby.

The Owner shall retain, for the periods required under the Plan and 26 C.I.R. Scetion
1.42-5(b), as from time to time amended and supplemented, all tenant selection
documents, which include but are not limited to: income verification, cmployvment
verification, credit reports, leases and low-income computation forms. to be available for
periodic inspections by the City or its representative. The City, at its option. can
pertodically inspect the Rental Project at reasonable times, and all tenancy-related
documents to determine continued compliance of the Rental Project with all applicable
requirements.
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0. No litigation or proceedings have been threatened or are pending which may affect the
interest of the Owner in the Rental Project or the ability of the Owner to perform its
obligations with respect thereto, except as disclosed on Schedule V attached hereto.

7. The Owner has taken affirmative action to ensure that women- and minority-owned
businesses have had the maximum opportunity to compete for and perform as contractors
for supplies and/or services, and will continue to do so with future contracts and awards
as provided in Sections 2-92-420 through 2-92-570, inclusive, of the Municipal Code of
Chicago, as from time to time supplemented, amended and restated.

8. The Qwner has not demolished any part of the Rental Project or substantially subtracted
from auy real or personal property of the Rental Project or permitted the use of any
residentind 1ental unit for any purpose other than rental housing. The Owner has used its
best effortato repair and restore the Rental Project to substantially the same condition as
existed prior ta.ipz. occurrence of any event causing damage or destruction, or to relieve
the condemnation; and therealter to operate the Rental Project in accordance with the
terms of the Reguiatorv-Agreement.

9. The Owner 1s 1n possession Of a'l records which 1t is required to maintain pursvant to the
terms of the Regulatory Agreerient, Section 42 of the Code, the Tax Credit Regulations
and, it applicable, the Plan, as well 2sany additional records which the City has
determined to be necessary to the corpliance and administration of the Rental Project.

10.  The Owner has not executed any agreemerit vath provisions contradictory to, or in
opposition to, the provisions of the Regulatory.sAgzreement and in any event the
requirements of the Regulatory Agreement are paraivount and controlling as to the rights
and obligations therein set forth and supersede any-siher requirements in conflict
therewith. The Owner shall continue to cooperate with'the City and furnish such
documents, reports, exhibits or showings as are required byihiz Regulatory Agreement,
Section 42 of the Code, the Tax Credit Regulations, the Plan {if spplicable) and the City
or the City's counsel.

[1. The Owner shall, annually, provide to the City data on the amount and ws¢ =i program
income for projects, including the number of projects and owner and tenant
characteristics, and data on emergency transfers requested under 24 CFR 5.20054¢) and
24 CFR 92.359, pertaining to victims of domestic violence, dating violence, sexual
assault, or stalking, including data on the outcomes of such requests. The Owner shall
cooperate with the City on collecting and providing the City any additional data
reasonably requested by the City {or purposes of the City’s performance report
requirements to HUD set forth at 24 CFR 91.520(e).

[[the Owner is unable o make any representatton or warranty set forth above, the Owner must
immediately contact the City and inform the City of the reason that the Owner 1s unable to make
such representation or warranty.

()
s
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Under penalties of perjury, the Owner declares that, to the best of its knowledge and beliel, each
response, representatton, warranty and document delivered by the Owner in connection herewith
i1s true, correct and complete and will continue to be true, correct and complete.

C. INDEMNIFICATION

The Owner hereby agrees to [ully and unconditionally indemnify, defend and hold harmless the
City from and against any judgments, losses, liabilities, damages (including consequential
damages), costs and expenses of whatsoever kind or nature, including, without limitation,
attorneys' fees; expert witness fees, and any other professional fees and litigation expenses or
other obligationa, incurred by the City that may arise in any manner out of or in connection with
actions or omissiors which result from the Owner's responses or documents provided pursuant to
the terms of this Aapual Owner’s Certification including breaches of the representations and
warranties herein contaiped.
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SCHEDULE 1

Owner:

Mailing Address:

Date of Regulatory Agreement:

Rental Project Name and No.:

Building Addrcss:

Butlding Identificarien Number;

ELEE R EEEEEELE]

.
2.

Is the date of the attached Annual Owner’s Certification prior (o the start of the
Compliance Period for this Building?

Yes No [check onel 17" Yes," do not complete (2) or (3) but go directly to
(4). If "No," proceed to (2).

Is the date of the attached Annual Owner’s Certification later than the first October |
following the end of the Compliance Period for tliis Building? Yes No
[check one]. If "Yes," do not complete (3) but go directly to (4). If "No," proceed to (3).

(a) Tax Credits Assigned to this Rental Project:

{b) Number of Residential Rental Units in this Building:

Studios 1 Br 2 Br 3 Br

4 Br 5 or more Br

Total Square Feet of space contained m Restdential Rental Units in this Builaing:

Total Number of Residential Rental Untts rented 1o Tax Credit Eligibie Familics:

Studios I Br 2 Br
3 Br 4 Br 5 or more Br

Total Lligible Basis of this Building:

38
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(f)  Amount reduced due to receiving a federal grant or for any other reason: (It applicable)

(g)  Total Qualified Basis of this Building:

4, (a) Note utilitics paid by tenants:

(b)  Note uiilities paid by Owner for which tenants reimburse Owner:

()  For cach Residential Rental /Unit in the Rental Project, provide the following:

TAX CREDIT ELIGIBLIE UNITS:

Unit Br Rent Famiiv's Income Family Size
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OTHER UNITS:

Unit Br Rent Family's Income Family Size

Has the rent in any Tax Credit Eligible Unit in the building identified above increased
since the filing of the previous Annual Owner’s Certification, or, if this Annual Owner’s
Certification is the first Annual Owner’s Certilicatien filed with respect to such building,
has the rent been increased from the amounts projected during the construction period?

Yes No

I Yes, please provide details.

6. How many Tax Credit Ehgible Units in this building are now occupied by tenants that did
not occupy such units at the time of the Tast Annual Owner’s Certification liled for this
building?

40
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What steps did the Owner take to insure that the new tenants guahtied as Tax Credit
Ehigible Families, as applicable?

Have any 1ax Credit Eligible Families been evicted since the time of the last Annual
Owner’s Ceitification or if this report is the first Annual Owner’s Certification filed with
respect to this building, since the initial rent-up of this building?

Yes No

If Yes, please provide details

Has any legal or administrative action been instituted by any Tax Credit Eligible Family
against the Owner?

Yes No

[t Yes, please provide details.

¢
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SCHEDULE 11

CHANGES IN APPLICABLE FRACTION
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SCHEDULE III

TENANT INCOME CERTIFICATION (TIC)

See attached.
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ANNUAL INCOME CERTIFICATION/RECERTIFICATION
(TO BE COMPLETED BY OWNER/MANAGEMENT)

TENANT INCOME CERTIFICATION

. v e v Effective Date:
O Initial Certification O Recertification O Other eetive Lale

Move-in Date:

_ ‘ IMM/DIYYYY)
| T PARTI: DEVELOPMENT DATA
Property Name:_ TC #:
Property Address: 2>, City: State:
Zip:
BIN #: County: Unit Number: #
Bedrooms: .
. ~ . . PART Il HOUSEHOLD COMPOSITION ‘

HEH First Name (e Middle | Relattonship 1o Head Date of Birth | F/T Student Social Sceurity
Mbr § Last Name [nitial of Houschold (MMIDDIYYYY) (Y orN) or Alicn Rep. N

1 ! HEAD

5 i

3 ,

4

: —/_

6

7

i
PART 111. GROSS ANNUAL INCOME (USE ANNUAL-AMOUNTS)

[t (A) (13) (<) D)
Mbr # Employment or Wages Soc. Security/I"ensions Public Assistaree | Other Income

|

TOTALS | §

$

E

Add totals from (A) through (D), above

TOTAL INCOME (E):

IS
h)

PART 1V. INCOME FROM ASSETS

|
[1H

o Mbri

("

Tvpe of Assct

C/i

(D
Cash Vaiue ol Assel

ih

‘ () |

i
I |
I E

44

Annual Income frem Asset
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TOTALS: | §

Enter Column (H) Total
[ over $3000 $

Enter the greater of the total of columa 1. or ID imputed income

Passbook Rate
X Currently 2.00%

TOTAL INCOME FROM ASSETS (K)

= (1 Imputed tacome | §

(L) Total Annual Household Income from all Sources {Add (E) +(K}] | $

" PART V. DETERMINATION OF INCOME ELIGIBILITY

TOTAL ANNUAL POUSEHOLD INCOME
FRONM.LL SOURCES:
From itim (Y on page | | $

Current Income Limit per Family Sizer™ 8

RECERTIFICATION ONL

Household Meets Current Inceme Limit x 140%:

Income Restriction

at; §
O 60w O3 50%
O 40% O 30%
O Other__ %

Houschold Income exeecds 140%
recertification:

D Yes DN()

Household Income at Move-in; 5 Fouschotd Size at Move-in:
‘_ - [ PARTVL RENT __ | -
Tenant Paid Rent § Rent Assistance; 5
Utility Allowance  $ Other non-optional charees: $

GROSS RENT FOR UNIT:
{Tenant paid rent plus Whility Allowance &
other non-optional charges) | $

Maximum Rent Limit for this unit;  §

Uait Meets Remt Restriction at:

Seer. O 500 O a00 03 30% O ower

=
e

(as ot recertification eifective date)

[

PART VI, STUDENT STATUS

ARIALL OCCUPANTS FULL TIME STUDENTS?

D Yes D No

If ves. Enter student explunation®
(also attach documentation} 2

*Student Explanation:

TANF assistangy

Job Training 'rogram
Single parent/dependent chil

Enter

3

4 Mamcd/joint retmn
N 3

k-3

Foarmer Foster Child

PART VIIL PROGRAM TYPE

Mark the program(s) listed below (a. through e for which this houschold™s unit will be counted 1oward the property’s occupancy
requirements, Under each program marked, indicate the household’s income status as established by this ceriiffeation/recertification.



a. Tax Credit D

See Part Voabove,

b, HomE (O

Income Statuys
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¢. Tax Exempi a

hicome Siatus

¢ anpe O

Income Status

¢. Other
(Name of Prograny

fncome Staius

0O <350% AMGI O  <350%AMGI O < 350% AMGI a
O <60% AMGI O <60%AMGY 0 <80% AMG! a
0O <80% AMGI O <80% AMGI O O g or
3 O O o '
o Upon recertification. houschold was determined over-income (O1) according 1o eligibility requirements of the program{s) marked above.
’ : PART IX. HOUSEHOLD DEMOGRAPHIC )
HH Race L:thmeity Disabled?
Mbré | Code Code (Y/NY Race Code Ethnicitv Code
! + | White — - 1| Hispunic or Latino
2 2 Black/African American 5 o -
3 3 American Indian/Alaska Native 2 | Nat Hispanic or Latiio
p W, 4 Asian
- & 3 Native Hawaitan/other Pacilic Island
3 ‘
( — 6 Other
h r X
7 1€/
| " HOUSEH.OLE CERTIFICATION & SIGNATURES - . - o

The informatien on this form will be used to determine maximum ‘ncomeeligibility, Fwe have provided for cach persen(s) st forth in Part 11
acceptable verification of current anticipated annual income.  [fwe agrie to notify the Tandlord immediately upon any member of the household
moving out of the unit or any new member moving in. I/we agree 10 nouly ficlandiord immediately upon any member becoming a full time
student. l/we agree to provide upon request spurce documents evidencing taesdnsome and other information disclosed above. 1/we consent and
authorize the disclosure of such mformation and any such source documents o the'City, County or [HDA and HUD and anv agent acting on their
behalf. Ifwe undersiand that the submission of this information is one of the requiremeate for tenancy and does not constitute an approval of my
application, or my acceptance as a tenant,

Under penalties of perjury. [Awe certify that the informatien presented m this Certification is siuciand accurate to the best of my/our knowledae
and beliell The undersigned Turther understands that providing false representations hereb consti*utes an act of fraud False, misleading or
incomplete miormation may reselt in the termination of the lease agreement,

Signature {Date) Signature {Dente)

Swnature Deate) Signature

{Date)

SIGNATURE OF OWNER/REPRESENTATIVE

Bascd on the representations herein and wpon the proofs and documentation required 10 be submitied. the individual{s) named in Part 1§ o this Ten:
Income Certification isfare eligible under the provisions of Section 42 of ihe Internal Revenue Code. as amended. the Land Use Restriction
Agrecment (it applicable), and Scetion 1602 Program requirements (il applicable) to live in a unit in this Projeet.

ATURE OF OWNER/REPRESENTATIVE DATE
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INSTRUCTIONS FOR COMPLETING
TENANT INCOME CERTIFICATION

This form is to be completed by the owner or an authorized representative.,
Part I - Development Daia
~2
Check the appropriate box for Initial Certification (move-in), Recertification (annual recertification), or Other. {f
Other, designate the purpose of the recertification (i.c., a unit transfer, a change in household composition, or other
state-required recertification).
Move-in Date Enter the date the tenant has or will take occupancy of the unit.
Elfective Date Enter the cffective date of the certification. For move-in, this should be the

move-in date. For annual recertification, this effective date should be no later
than one year from the effcctive date of the previous (re)certification.

Property Name Enter the name of the development.
County : Enter the county (or equivalent) in which the building is located.
BIN # Enied #iic, Building Identification Number {BIN) assigned to the building (from

IRS Farin®609).

TC # Enter the Tax Credit ldentification Number for the development.
Property Address Enter the address of th2 building.

Unit Number Enter the unit number,

# Bedrooms Enter the number of bedrooms ii.the Hnit.

Part 11 - Household Composition

List all occupants of the unit. State each household member’s relationship to the head of houschold by using one of
the followmg coded definitions:

H - Head of household S - Spouse

A - Adult co-tenant O - Other family member

C - Child - TFoster child(renYaduhis)
L - L.ive-in caretaker N - None of the above

Enter the date of birth, student status, and social security number or alien registration number for each occupant.

[ ithere are more than 7 ocenpants, wse an additional sheet of paper to list the remaining household niembers and
attach it to the certification, .

Part 111 - Annual Income
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See HUD Handbook 4350.3 for complete instructions on verifying and calculating income, including
acceptable forms of verification.

From the third party verification forms obtained from each income source, enter the gross amount anticipated 1o be
recetved for the twelve months from the effective date of the {re)certification. Indicate the anticipated income from
all scurces received by the family head and spouse (even if lemporarily absent} and by each additional member of
the family age 18 or older. Complete a separate line for each income-carning member, List the respective household
member number from Part 11

Column (A) Enter the annual aimount of wages, salaries, tips, commissions, bonuses, and other income [rom
employment; distributed profits and/or net income from a business.

Column (13) Lnter the annual amount of Social Security, Supplemental Security Income, pensions, military
retliernent, ete.

Column {C) Enterthi annual amount of income received from public assistance (i.c., TANF, general assistance,
disability, €ic.>.

Column (D) Enter the annual mouat of alimeny, child support. unemployment benefits, or any other income
regularly received by(the household.

Row (E} Add the totals from columnrsi(A) through (D), above. Enter this amount.

Part IV - Income f2010 Assets

See HUD Handbook 4350.3 for complete instructions on verifyirg «ind ealenlating income from assets,
including acceptable forms of verification.

From the third party verification forms obtained from each asset source, list ihe aross amount anticipated 10 be
received during the twelve months from the effective date of the certifteation. Lisithe respective household member
number from Part [l and complete a separate line for each member,

Column (F) List the type of asset (i.c., checking account, savings account, ete

Column (G) Enter C (for current, if the family currently owns or holds the asset), or 1L ficrimputed, if the famiky
has disposed of the asset for less than fair market value within two years i Hiecffective date of
(re)certification).

Column {H) Enter the cash value of the respective asset.

Column (1) Enter the anticipated annual income from the asset (i.e., savings account balance multiplicd by the

annual interest rate).
TOTALS Add the total of Column (H) and Column (1), respectively.

[T the wotal i Caolumn (M) is greater than $5.000, you must do an imputed calculation of assel income. Enter the
Total Cash Value. muliiply by 2% (or current passbook rate, if different) and enier the amount in (J). Imputed
[nconte.
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Row (K} Enter the greater of the total in Column (1) or (J)

Row (L) Total Annual Household Income From all Sources  Add (E) and (K) and enter the total

HOUSEHOLD CERTIFICATION AND SIGNATURES
Alter all verifications of income and/or assets have been received and catculated, each heusehold member age 18 or
older must sign and date the Tenant Income Certification. For move-in, it is recommended that the Tenant Income
Certification be signed no earlier than 5 days prior to the effective date of the certification,

Part V — Determination of Income Eligibility

Total Annual Houschzid Income Enter the number from item (L).
irom all Sources

Current Income Limit per Family Enter the Current Move-in Income Limit for the household size.

Size

Flouseheld income at move-in For recertifications, only. Enter the houschold income from the move-in

Flousehold size at move-in certification, On the adjacent line, enter the number of household members from the

move-'n certification.

Houschold Meets Income Check th< appropriate box for the income restriction that the houschold meets
Restriction according to vnatis required by the set-aside(s) for the project.
Current Income Limit x 140% For recertificationsoriy. Multiply the Current Maximum Move-in [ncome Limit by

140% and enter the tetalBelow, indicate whether the household income exceeds
that total. 1f the Gross Adipual Incone at recertification is greater than 140% of the
current income limit, then_th=available unit rule must be followed.

Part VI - Rent

Tenant Paid Rent Enter the amount the tenant pays toward reit (pat including rent assistance payments
such as Section 8).

Rent Assistance Enter the amount of rent assistance, if any.
Utility Allowanee Enter the utility allowance. 1f the owner pays all utilities, enterzero.
Other non-optional charges Enter the amount of non-optional charges. such as mandaiory garage rent, storage

lockers, charges for services provided by the development, cie.

Gross Rent for Unit Enter the total of Tenant Paid Rent plus Utility Allowance and other non-optional
charges.

Maximum Rent Limit for this unit Enter the maximum allowable gross rent for the unit,

Umt Meets Rent Restriction at Check the appropriate rent restriction thai the unit meets according to what is

required by the sct-aside(s) for the project.
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Part VII - Student Status

[f all houschold members are full time* students, check “yes”, [f at least one household member is not a full time
student, check “no”,

If “ves™ is checked, the appropriate exemption must be listed in the box to the right. 1 none of the exemptions
apply, the household is ineligible to rent the unit.

*ull time is determined by the school the student atiends.

Part ¥II1 - Program Type

Mark the program(s}<orwhich this hausehold’s unit will be counted toward the property’s occupancy requirements.
Under each programinaiv<d, indicate the household’s income status as established by this
certification/recertificatiot= 1 the property does not participate in the HOME, Tax-Exempt Bond, Affordable
Housing Disposition, or otheriousing program, leave those sections blank.

Tax Credit See Part V above,

HOME If the property participatzs in the HOME program and the unit this household will occupy will
count towards the HOME piogram set-asides, mark the appropriate box indicting the houschold’s
designation.

Tax Exempl If the property participates in the Tax Exenipt Bond Program, mark the appropriate box indicating

the household’s designation,

AHDP [f the property participates in the Affordable Hovsrg Disposition Program (AHDP), and this
houschold’s unit will count towards the set-aside reruirements, mark the appropriate box indicting
the household’s designation.

Other If the property participates in any other affordable housing program, complete the information as
appropriate.

Part 1X — Household Demographic

Please ask applicant/resident(s) to provide their demographic information and disability status. [{4ne
applicantfresident(s) refuses, it is management’s responsibility to complete the information based ¢nobservation or
derived from other sources.

SIGNATURLE OF OWNER/REPRESENTATIVE

I is the responsibiliey of the owner or the owner’s representative to sign and date this document immediatelv
following execution by the resident(s).

The responsibility of documenting and determining eligibility (including completing and signing the Tenamt Income
Certification form} and ensuring such documentation is kept in the tenant file is extremely important and should be
conducted by someone well trained in tax credit compliance.
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These instructions should rot be considercd a complete guide on tax credit compliance. The responsibility for
compliance with federal program regulations fies with the owner of the building(s) for which the credir is allowable.
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SCHEDULE 1V

CHANGES IN ELIGIBLE BASIS
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SCHEDULE V

LITIGATION SUMMARY
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EXHIBIT D
Violence Against Women Act (VAWA) Requirements

The Violence Against Women Act ("VAWA”) of 1994, as amended (42 USC 13925 and
42 USC 1401e, et seq.), by and through its implementing regulations, found at 81 FR 80724 et
seq. ("VAWA Regulations™), provides protections for victims of domestic violence, dating
violence, sexual assault, or stalking. VAWA protections are not only available to women, but
are available equally to all individuals regardless of sex, gender identity, or sexual
orientation.

The VAWA Regulations became effective December 16, 2016. Under the VAWA
Regulations:

- DOFas senarticipating jurisdiction and, under certain provisions of the VAWA
Regulatiops..is also a covered housing provider;

- the Rental Project is a covered housing program; and

- Owner 1s a covered housing provider.

DOH and the Owner agree as [0llows:

Amendment of this Regulatory Agreement, When

In order to effectuate the City’s pending Emergency Transfer Plan under the VAWA
Regulations, ot to accommodate changes that may beedrie necessary to these VAWA
Requirements, the Owner agrees to amend this Regulatoiy Agreement, and re-record same, at the
request of the City.

Precedence of VAWA Regulations

When there 1s conflict between the VAWA Regulations and the program-specific regulations of
the Tax Credit Regulations, the program-specific regulations shall govern.

Where assistance 1s provided under more than one covered housing program and there is a
contlict between VAWA protections or remedies under those programs, the individual secking
the VAWA protections or remedies may choose to use the protections or remedics under any or
all ot those programs, as long as the protections or remedies would be icasible and permissible
under cach of the program statutes.

Certain Definitions as set forth in the VAWA Regulations:

“Domestic viotence™ includes felony or misdemeanor erimes of violence committed by a current
or former spouse or intimate partner of the vicum, by a person with whom the victim shares a
child in common. by a person who is cohabitating with or has cohabitated with the victim as a
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spousc or intimate partner, by a person similarly situated to a spouse of the victim under the
domestic or tamitly violence laws of the junisdiction receiving grant monies, or by any other
person against an adult or youth victim who 1s protected from that person’s acts under the
domestic or family violence laws of the jurisdiction. The term ““spouse or intimate partner ol the
victim’™™ includes a person who is or has been in a social relationship of a romantic or intimate
nature with the victim, as determined by the length of the relationship, the type of the
relationship, and the frequency of interaction between the persons involved in the relationship.

“Dating violence™ means violence committed by a person: (1) Who is or has been in a social
relationship of a romantic or intimate nature with the victim; and (2) Where the existence of such
a relationshipchall be determined based on a consideration of the following factors: (1) The
length of the reiationship; (11) The type of relationship; and (iit) The frequency of interaction
between the pergors involved in the relationship.

“Sexual assault” means pay nonconsensual sexual act proscribed by Federal, tribal, or State law,
including when the victing lacks capacity to consent.

“Stalking” means engaging in acourse of conduct directed at a specific person that would cause
a reasonable person to: (1) Fear for(he person’s individual safety or the safety of others; or (2)

SulTer substantial emotional distress.

Lmergency Transfer Plan

The Owner shall have:

- drafted an Emergency Transfer Plan, based upoii-inz model plan set forth below as
Appendix B, and meeting the requirements of 24 CI'R 5.2005(e), and

- submitted the draft Owner’s Plan to DOH for DOH’s prio/writlen review, and
- adopted the Owner’s Plan.

For the Project Term, the Owner must make its Plan available upon request and_«when feasible.
must make its Plan publicly available.

The Owner must keep a record of all emergency transfers requested under its Plan, and the
outcomes ol such requests, and retaimn these records for a period of three years, or {or a period ol
time as otherwise specilied by DOH. Requests and outcomes ol such requests must be reported
to HUD annually.

Owner covenants neither o begin marketing to attract applicants nor to commence application-
takng until alter both of the foltowing have occurred:

- the Ovwner's Emergency Transfer Plan has been adopted, and

n
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- the City has provided Owner the language translations referred (o below.

Notification Rights.

For the Project Term, Owner shall ensure that the following three documents are given (i) to
each Tenant and (i1) to each applicant as appropnate:

- a Notice of Occupancy Rights Under the Violence Against Women Act [Appendix A
hereto]. both in English and in any translation appropriate for the applicant’s or tenant’s
primacy language (to the extent that the City has provided Owner such translation), and

- a Certiication of Domestic Violence, Dating Violence, Sexual Assault, or Stalking, and
Alternative Documentation Form [Appendix C hereto], both in English and in any
translation appropriate {or the applicants or tenant’s primary language (to the extent that
the City has provided Owner such translation), and

- an Emergency TransterKeguest form [Appendix D hereto], both in English and in any
translation appropriate for the applicant’s or tenant’s primary language (to the extent that
the City has provided Owner siuch. translation),

al each of the following imes:
- at the time of application for a Tax Credit Etigible Unit AND either (i) the time of
admission to a Tax Credit Eligible Unit or {ii)-{o<time of denial of admission to a Tax

Credit Lligible Unit, and

- at the ime of notification of eviction from a Tax Creait Ejigible Unit, OR notification
of lermination ol assistance, and

- until December 16, 2017, at the time of annual recertification or diring the lease
renewal process, i any.

Prohibited Bases for Denial or Termination

For the Project Term, the Owner cannot deny a tenant admission to, or assistance undet; and
cannot termmate from participation in, or evict from, the lease, on the basis or as a direct result
ol the fact that the tenant 1s or has been a vietim of:

- domestic violenee,
- dating violence,

- sexual assault, or

- statking.
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il the tenant otherwise qualifies for admission, assistance, participation, or occupancy.

For the Project Term, the Owner cannot deny tenancy or occupancy rights solely on the basis of
criminal activity directly relating to domestic violence, dating violence, sexual assault, or
stalking 1t

(1) The criminal activity is engaged in by a member of the household of the tenant or any
gucst or other person under the control of the tenant, and

(1) The tenant or an affiliated individual of the tenant is the victim or threatened victim of
such demestic violence, dating violence, sexual assault or stalking.

For the Project Tcrm, the Owner cannot construe an incident of actual or threatened domestic
violence, dating vidlence, sexual assault, or stalking as:

(1) a serious or repeated violation of the lease by the victim or threatened victim of such
incident; or

(2) good cause lor terminating the assistance, tenancy, or occupancy rights under the
lease of the victim or threatencd victim of such incident.

For the Project Term, the Owner cannot subiect the tenant, if he or she is or has been a victim of
domestic violence, dating violence, sexual assault, or stalking, or 1s affiliated with an individual
who 15 or has been a victim of domestic violence, dating violence, sexual assault or stalking, to a
more demanding standard than other tenants in determining whether to evict or terminate
assistance.

Attempis af Other Alternatives

For the Project Term, Owner shall make a good faith attempt to utihze sviction or assistance
termination only when there are no other actions that could be taken by Ovaer to reduce or
eliminate the threat, including, but not limited to, transferring the victim toa ditierent unit,
barring the perpetrator {from the property, contacting law enforcement 1o increass police presence
or develop other plans o keep the property sale, or sceking other legal remedies te'picvent the
perpetrator from acting on a threat. Restrictions predicated on public safety cannot be bazed on
stereotypes, but must be tailored to particularized concerns about individual residents.

Emervency Transfer Riohts
e LA

For the Project Term, the Owner must recognize that the tenant has the right to request. from the
Owner, an emergencey transfer from the tenant’s current unit to another unit. To make such a
request. the tenant must begi by:

- notifving the Owner’s management office ol the desire to transfer, and
37
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- submitting a written Emergency Transler Request [Appendix D hereto] for a transler to
[location] stating that (i) the tenant reasonably belicves that
there is a threat of imminent harm from further violence if the tenant were to remain in
the same dwelling unit; OR (i1) the tenant was a sexual assault victim and that the sexual
assault occurred on the premises during the 90-calendar-day period preceding the tenant’s
request for an emergency transfer.

Upon receiving an emergency transfer request that meets these requirements, the Owner must
implement its Emergency Transfer Plan for Victims of Domestic Violence, Dating Violence,

T

Sexual Assavli, or Stalking to determine whether the Owner is able to honor the transfer request.

The tenant may (erminate the lcase without penalty if DOH determines that the tenant has met
the conditions foren.cmergency transfer under 24 CFR 5.2005(e).

To the extent possible undier the VAWA Regulations, the Owner and DOH shall cooperate as
needed for the provision of “cxternal” emergency transfers, if any, that are being attempted to

“safc unit” locations outside oiihe Rental Project.

Lease Bifurcation

It a lamily living in a Tax Credit Eligible Urit senarates as a result of criminal activity directly
relating to domestic violence, dating violence, cexual assault, or stalking against an affiliated
individual or other individual, the Owner may biftreate the lease or remove a household member
from the lease in order to evict, remove, lerminate oceurancy rights, or terminate assistance to
such member. However, the Owner is encouraged by HUD and DOH to undertake whatever
actions are permissible and feasible to assist individuals residing.in its units who are victims of
domestic violence, dating violence, sexual assault, or stalking, to remain in their units or other
Tax Credit Eligible Units at the Rental Project or other Tax Credit Zhgible Units at other projects
elsewhere in the City, and for the Owner to bear the costs of any transfed._where permissible.

The Owner must notify DOH before the Owner bifurcates any lease or providesnotification of
eviction to the tenant.

The Owner must perform any bifurcation of the Lease only in the manner set forth in.24-CFR
5.2009(a).

Pursuant to 24 CI'R 5.2009(b), 1f a lease bifurcation i1s exercised by the Owner, and if the
individual who was evicted or for whom assistance was terminated was the eligible tenant, the
Owner must provide to any remaining tenant or tenants that were not already cligible a period of
90 calendar days from the date of bifurcation of the lease to:

(A) Establish eligibility for the program under which the evicted or terminated tenant was
the recipient of assistance at the tme of bifurcation of the lease; or
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B) Establish eligibility under another housing program covered by the VAWA
2‘2 P = p o }
Regulations; or

(C) Find alternative housing.
The Owner may extend the 90-calendar-day period up to an additional 60 calendar days, unless
prohibited from doing so by statutory requirements of the program or unless the time period

would extend beyond expiration of the lease.

Limitations ol VAWA Protections

The Owner retatnsia number of rights and responsibilitics under the lease, including:

- complying vativeourt orders that relate to the right of access to the Tax Credit Eligible
Unit under civil piofection orders 1ssued to protect a victim of domestic violence, dating
violence, sexual assauli-or stalking, or the distribution or possession of property among
members of a houschoid:

- the right to evict or terminate/assistance o a tenant:
- lor any violation not premiszd on an act of domestic violence, dating violence,
sexual assault, or statking that 1< in question against the tenant or an affiliated
individual of the tenant, or
- it the Owner can demonstrate that an actvaland imminent threat to other tenants
or those employed at or providing service te'ihe building would be present if that

tenant or lawful occupant 1s not evicted or terminated from assistance.

Documentine Ocenrrences; Confidentiality

For the Project Term, if an applicant for a Tax Credit Eligible Unit or a tenant thierein informs
the Owner that he or she 1s a victim of domestic violence, dating violence, sexua! pssault, or
stalking, the Owner may request of the person, in writing, written documentation tereof.

The time frame for receiving the documentation, and the acceptable forms of documentation,
shall be as set forth in 24 CFR 5.2007(a) and (b).

Any information submitted o the Owner, including the fact that an individual is a victim of’
domestic violence, dating violence, sexual assault, or stalking, shall be treated and maintained by
Owner as strictly confidenual information under the protocol set forth in 24 CFR 5.2007(c).
Confidential treatment shall mclude, but 1s not limited 10:

- not allowing any individual administering assistance on behalf of the Owner or any
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persons within their employ (¢.g.. contractors) or in the employ of the Owner to have
access to confidential information unless explicitly authorized by the Owner for reasons
that specitically call for these individuals to have access to this information under
applicabic Federal, State, or local law.

Cooperation with DOH Regarding On-Site Inspections, VAWA Data Collection, Reporting

For the Project Term, Owner covenants to cooperate with DO and the City concerning the
collection of VAWA data (including but not limited to data on emergency transfers requested
pertaining to victims of domestic violence, dating violence, sexual assault, or stalking, including
data on the oricomes of such requests), the performance of on-site compliance inspections at the
Rental Projectsite, and the reporting of such data to HUD from time to time, pursuant o 24 CFR
91.520(¢).
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Appendix A
[Insert Name of Housing Provider]
Notice of Occupancy Rights Under the Violence Against Women Act

To all Tenants and Applicants

The Violence Against Women Act (VAWA) provides protections for victims of domestic
violence, dating violence, sexual assault, or stalking. VAWA protections are not only available
to women, bt are available equally to all individuals regardless of sex, gender identity, or
sexual oricntaion. The U.S. Department of Housing and Urban Development (HUD) is the
Federal agency fha oversees that [insert name of program or rental assistance] 1s in
compliance with YVAWA. This notice explamns your rights under VAWA. A HUD-approved
certification form is attached to this notice. You can {ill out this form to show that you are or
have been a vicim of dowestic violence, dating violence, sexual assault, or stalking, and that you
wish Lo use your rights under VAWA,

Protections for Applicants

If you otherwise qualify for assistance uiider {insert name of program or rental assistance)],
you cannot be denied admission or denied assistance because you are or have been a vietim of
domestic violence, dating violence, sexual assalt, or stalking.

Protections for Tenants

If you are receiving assistance under [insert name of progiam or rental assistance], you may
not be denied assistance, terminated from participation, or be evicted from your rental housing
because you are or have been a victim of domestic violence, datitig violence, sexual assault, or
stalking.

Also, if you or an affiliated individual of yours 15 or has been the victim of doricstic violence,
dating violence, seXual assault, or stalking by a member of vour houschold orany zuest. you
may not be denied rental assistance or occupancy rights under |insert name of program or
rental assistance] solelv on the basis of criminal activity directly relating to that doinestic
violence, dating violence, sexual assault, or stalking.

Aftiliated individual means vour spouse, parent, brother, sister, or child, or a person to whom
you stand in the place ot a parent or guardian (for example, the affiliated individual is in your

care, custody, or control); or anv individual, tenant, or fawful occupant living in vour houschold.

Removine the Abuser or Perpetrator From the Household

0]
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[insert name of housing provider] may divide (bifurcate) your lcase in order to evict the
individual or terminate the assistance of the individual who has engaged in criminal activity (the
abuser or perpetrator) dircctly relating to domestic violence, dating violence, sexual assault, or
stalking.

[f linsert name of housing provider| chooses to remove the abuser or perpetrator, finsert name
of housing provider| may not take away the rights of eligible tenants to the unit or otherwise
punish the remaining tenants. If the evicted abuser or perpetrator was the sole tenant to have
established cligibility for assistance under the program, [insert name of housing provider) must
allow the tenant who 1s or has been a victim and other household members to remain in the unit
for a period eftine, in order to establish ¢ligibility under the program or under another HUD
housing program covered by VAWA, or, find alternative housing.

In removing the abuscr or perpetrator from the houschold, [insert name of housing provider]
must lollow Federal, State, and local eviction procedures. In order to divide a leasc, |insert
name of housing provider; may, but is not required to, ask you for documentation or
certification of the incidences ot domestic violence, dating violence, sexual assault, or stalking.

Movine 1o Another Unit

Upon your request, |insert name of housirgprovider] may permit you to move to another unit,
subject to the availability of other units, and still keep your assistance. In order to approve a
request, |insert name of housing provider] may ask you to provide documentation that you are
requesting to move because of an inctdence of doraestic violence, dating violence, sexual assault,
or stalking. If the request is a request for emergency wansfer, the housing provider may ask you
to subnut a written request or fill out a-form where you cerufy that you meet the criteria for an
emergency transfer under VAWA. The criteria are:

(1) You are a victim of domestic violence, dating violence, sexual assault, or stalking. If
your housing provider does not already have documentation that’von are a victim of
domestic violence, dating violence, sexual assault, or stalking, yourthousing provider
may ask vou for such documentation, as described in the documentationsaction below.

(2) You expressly request the emergency transfer. Your housing provider riay choose to
require that you submit a form, or may accept another written or oral request.

(3) You reasonably believe vou are threatened with imminent harm from further violence
i vou remain i vour current umit. This means you have a reason to fear that i vou do not
recerve a transfer vou would sulfer violence in the very near future.

OR

You are a victim ol sexual assault and the assault occurred on the premises during the 90-
calendar-day pertod before vou request a transfer. If you are a victim of sexual assault,
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then in addition to qualifying for an emergency transfer because you reasonably believe
vou are threatened with imminent harm [rom further violence if you remain 1n your unit,
vou may qualify for an emergency transler il the sexual assault occurred on the premises
of the property from which you are seeking vour transter, and that assault happened
within the 90-calendar-day period before vou expressly request the transfer.

[insert name of housing provider] will keep confidential requests for emergency transfers by
victims of domestic violence, dating violence, sexual assault, or stalking, and the location of any
move by such victims and their families.

linsert name‘af housing provider|'s cmergency transfer plan provides further information on
emergency transfers, and [insert name of housing provider| must make a copy of its
emergency trangrer plan available to you it you ask to see it.

Documenting You Are or-Have Been a Victim of Domestic Violence, Dating Violence, Sexual
Assault or Stalking

[insert name of housing provid<r| can, but is not required to, ask you to provide documentation
to ““certify”” that you are or have been a victim of domestic violence, dating violence, sexual
assault, or stalking. Such request from {insert name of housing provider| must be in writing,
and [insert name of housing provider| must'give you at least 14 business days (Saturdays,
Sundays, and Federai holidays do not count} from the day you receive the request to provide the
documentation. [insert name of housing prov.der| may, but does not have to, extend the
deadline for the submission of documentation upon.y eur request.

You can provide one of the following to [insert name of fousing provider| as documentation.
It 1s your choice which of the following to submit if [inser¢ name of housing provider| asks
you to provide documentation that you are or have been a victim ofdomestic vielence, dating
violence, sexual assault, or stalking.

* A complete HUD-approved certilication form given to you by |insert name of housing
provider] with this notice, that documents an incident of domestic vio'cuce, dating
violence. sexual assault, or stalking. The form will ask for your name, ih= daie, time, and
location of the incident of domestic violence, dating violence, sexual assavit-or stalking,
and a description of the incident. The certification form provides for including the name
of the abuser or perpetrator if the name of the abuser or perpetrator is known and 15 sale
to provide.

* Arecord ot a Federal, State, inbal, territorial, or local law enforcement agengy, court, or
administrative agency that documents the incident of domestic violence, dating violence,
sexual assault, or stalking. Examples of such records include police reports, protective
orders, and restraining orders. among others.
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* A statement, which you must sign, along with the signature of an employee, agent, or
volunteer of a victim service provider, an attorney, a medical professional or a mental
health professional (collectively, ““professional™™) from whom you sought assistance in
addressing domestic violence, dating violence, sexual assault, or stalking, or the cffects of
abuse, and with the professional selected by you attesting under penalty of perjury that he
or she behieves that the incident or incidents of domestic violence, dating violence, sexual
assault, or stalking are grounds for protection.

* Any other statement or evidence that {insert name of housing provider] has agreed to
accept. If you fail or refuse to provide one of these documents within the 14 business
days.{insert name of housing provider| does not have to provide you with the
proteciions contained in this notice. If Jinsert name of housing provider] receives
conflicting zvidence that an incident of domestic violence, dating violence, sexual
assault, or4talking has been committed (such as certification forms from two or more
members of athurschold cach claiming to be a victim and naming one or more of the
other petitioning fioaschold members as the abuser or perpetrator), [insert name of
housing provider] has.the right to request that you provide third-party documentation
within thirty 30 calendai 2ays in order 1o resolve the conflict. If you fail or refuse to
provide third-party documerntation where there is conflicting evidence, |insert name of
housing provider| does not hgve to provide you with the protections contained in this
nolice.

Confidentiality |

finsert name of housing provider] must keep confidential any information you provide related
to the exercise of your rights under VAWA, including thedzct that you are exercising your rights
under VAWA.

[insert name of housing provider] must not allow any individual administering assistance or
other services on behall of finsert name of housing provider] (for example, employees and
contractors) to have access o confidential information unless for reasons that specifically call for
these individuals to have access 1o this information under applicable Federal, Siate, or local law.

[insert name of housing provider] must not enter your information into any sharzd database or
disclose vour information to any other entity or individual. [insert name of housing nravider]|,
however, may disclose the information providedf:

* You give writlen permission Lo [insert name of housing provider| to relcase the
information on a time Limited basis.

+ linsert name of housing provider| needs to use the information in an eviction or

termination proceeding. such as to eviet your abuser or perpetrator or terminate your
abuser or perpetrator from assistance under this program.
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* A law requires |insert name of housing provider| or vour landlord 10 release the
information. VAWA does not imit |insert name of housing provider|’s duty to honor
court orders about access to or control of the property. This includes orders issued to
protect a victim and orders dividing property among household members in cases where a
family breaks up.

Reasons a Tenant Eligible for Occupancy Righls Under VAWA May Be Evicted or Assistance
Mav Be Terminated

You can be evicted and your assistance can be terminated for serious or repeated lease violations
that are not reiated to domestic violence, dating violence, sexual assault, or stalking committed
against you. However, [insert name of housing provider| cannot hold tenants who have been
vicums of domesti: violence, dating violence, sexual assault, or stalking to a more demanding
set of rules than itapplies to tenants who have not been victims of domestic violence, dating
violence, sexual assault, o stalking.

The protections described in this notice might not apply, and you could be evicted and your
assistance terminated, if [inseri mame of housing provider| can demonstrate that not evicting
you or terminating vour assistance would present a real physical danger that:

1) Would occur within an immediate tims fraine, and

2) Could result in death or serious bodily harm'to other tenants or those who work on the
property.

[f [insert name of housing provider| can demonstrate tie 2bove, [insert name of housing
provider| should only terminate your assistance or evict you if there are no other actions that
could be taken to reduce or eliminate the threat.

Other Laws

VAWA does not replace any Federal, State, or local law that provides greater mictection for
victims of domestic violence, dating violence, sexual assault, or stalking. Youmavae entitled to
additional housing protections for victims of domestic violence, dating violence, s¢xual assault,
or stalking under other Federal laws. as well as under State and local laws.

Non-Compliance With The Requirements of This Notice

You may report a covered housing provider’s violations of these nghts and seck additional
assistance. 1t needed. by contacting or filing a complaint with |insert contact information for

any intermediary, if applicable] or [insert HUD ficld office].

For Additonal Infermation
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You may view a copy of HUD s final VAWA rulc at 81 FR 80724 et scq.

Additionally, |insert name of housing provider| must make a copy of HUD’s VAWA
regulations available to you if you ask to see them.

For questions regarding VAWA, please call or text the Illinois Demestic Violence Hotline at 1-
877-863-6338. '

FFor help regarding an abusive relationship, you may call the National Domestic Violence Hotline
at 1-800-799-7233 or, for persons with hearing impairments, 1-800-787-3224 (1'TY). You
may also call.ar text the Illinois Domestic Violence Hotline at 1- 8§77-863-6338.

For tenants whoyarz or have been victims of stalking seeking help may visit the National Center
for Victims of Criziig’s Stalking Resource Center at hitps:// www.victimsofcrime.org/our-

programs/ stalking-resouree-center.

['or help regarding sexualassanlt, you may contact Chicago Rape Crisis Hotline — 1-888-293-
2080.

Victims of stalking secking help may cal or text the Hlinois Domestic Violence Hotline at 1-
§77-863-6338.

Attachment:

Certification form HUD- XXXXX [Appendix C below]
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Appendix B
[Insert name of covered housing provider]

Emergency Transfer Plan for Victims of Domestic Violence,
Dating Violence, Sexual Assault, or Stalking

Emergency Transfers

[insert name-ef housing provider| is concerned about the salety of its tenants, and such concern
extends to tenants who are victims of domestic violence, dating violence, sexual assault, or
stalking. In accordance with the Violence Against Women Act (VAWA), |insert name of
housing provider al.ows tenants who are victims of domestic violence, dating violence, sexual
assaull, or stalking toregzest an emergency transfer from the tenant’s current unit to another
unit. The ability to request « transfer is available regardless of sex, gender identity, or sexual
orientation. The ability oi [inssrt name of housing provider| to honor such request for tenants
currently receiving assistance, iowever, may depend upon a preliminary determination that the
tenant is or has been a victim of doraesiic violence, dating violence, sexual assault. or stalking,
and on whether |insert name of housiag provider|] has another dwelling unit that is available
and is safe to ofler the tenant for tempordry o more permanent occupancy.

This plan identifies tenants who are cligible for an emergency transfer, the documentation
needed to request an emergency transter, confidentaiity protections, how an emergency transfer
may occur, and guidance to tenants on safety and security, This plan is based on a model
emergency transfer plan published by the U.S. Department of Housing and Urban Development
(HUD), the Federal agency that oversees that [insert name of program or rental assistance
here] is in compliance with VAWA,

Eligibility for Emergency Transfers

A tenant who 1s a victim of domestic violence, dating violence, sexual assault,orstalking, as
provided in HUD’s rcgulations at 24 CER part 5. subpart L is cligible for an emergoncy transler,
if: The tenant reasonably believes that there 1s a threat of imminent harm from f{urtlies violence if
the tenant remains within the same unit. If the tenant is a victim of sexual assault, the senant may
also be eligible to transfer if the sexual assault occurred on the premises within the 90-calendar-
day period preceding a request for an emergency transfer.

A lenant requesting an emergency transfer must expressly request the transfer in accordance with
the procedures described in this plan.

Tenants who aie not in good standing may still request an emergency transfer if they meet the
ehgibility requirements n this section,
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Emervency Transfer Request Documentation

To request an emergency transler, the tenant shatl notify [insert name of housing provider]’s

management olfice and submit a written request for a transler to

[insert focation]. [insert name of housing provider] will
provide reasonable accommodations to this policy for individuals with disabilities. The tenant’s
written request for an emergency transfer should include either:

l. A statement expressing that the tenant reasonably believes that there is a threat of
imminent harny from further violence if the tenant were to remain in the same dwelling
untt assisted under |insert name of housing provider]’s program; OR

2. A statement that the tenant was a sexual assault victim and that the sexual assault
occurred o the premises during the 90- calendar-day period preceding the tenant’s
request for aneipergency transfer,

Confidentiality

[insert name of housing provider” wi'l keep confidential any information that the tenant
submits in requesting an emergency trangfer, and information about the emergency transfer,
unless the tenant gives |insert name of Korsiag provider] written permission to release the
information on a time limited basis, or disclosure of the information is required by law or
required for use in an eviction proceeding or hearing regarding termination of assistance from the
covered program. This includes keeping confidentia! the new location of the dwelling unit of the
tenant, if one 1s provided, from the person(s) that coramiited an act(s) of domestic violence,
dating violence, sexual assault, or stalking against the tetiznn. See the Notice of Occupancy
Rights under the Violence Against Women Act For All Tenants for more information about
linsert name of housing provider|’s responsibility to maintaia theconfidentiality of
mformation related to incidents of domestic violence, dating violérce, sexual assault, or stalking.

Emergency Transfer Timing and Availability

[insert name of housing provider| cannot guarantee that a transfer request willhaanproved or
how long it will take to process a transter request. [insert name of housing proviges [ will,
however, act as quickly as possible to move a tenant who is a victim of domestic violenze. dating
violence, sexual assauli. or stalking to another unit, subject to availability and safety of a unit. If
a tenant reasonably believes a proposed transter would not be safe, the tenant may request a
transfer to a different unit. a unit 1s available, the transferred tenant must agree to abide by the
terms and conditions that govern occupancy in the unit to which the tenant has been transferred.
[insert name of housing provider| may be unable to transfer a tenant to a particular unit if the
tenant has not or cannot cstablish eligibtlity for that unit.

If Jinsert name of housing provider| has no safe and available units for which a tenant who
needs an emergeney s cligible, [insert name of housing provider| will assist the tenant in
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identifying other housing providers who may have saic and available units to which the tenant
could move. At the tenant’s request, [insert name of housing provider| will also assist tenants
in contacting the local organizations oftering assistance to victims of domestic violence, dating
violence, sexual assault, or stalking that are attached to this plan.

Safety and Securitv of Tenants

Pending processing of the transter and the actual transler, if it 1s approved and occurs, the tenant
i1s urged to take all reasonable precautions to be safe.

Tenants who.are or have been victims of domestic violence are encouraged to contact the
National Domcstic Violence Hotline at 1- 800-799-7233, or a {ocal domestic violence shelter,
for assistance mcriating a safety plan. For persons with hearing impairments, that hotline can
be accessed by caling 1- 800-787-3224 (T'TY). Tcnants may also call or text the llinois
Domestic Violence hiotiine at 1- 877-863-6338.

Tenants who have been victimsof sexual assault may call the Rape, Abuse & Incest National
Network’s National Sexual Assanii Hotline at 800-056-HOPE, or visit the online hotline at
https://ohl.rainn.org/online/. Tenauts imay also call Chicago Rape Crisis Hotline — 1-888-293-
2080.

Tenants who arc or have been victims ol stalking secking help may visit the National Center for
Victims of Crime’s Stalking Resource Center at hitps:// www.victimsofcrime.org/our-programs/
stalking-resource-center.

Attachment:

Local organizations offering assistance to victims of domestic violence, dating
vielence, sexual assault, or stalking:

Chicago Domestic Violence Hotline — 877-863-6338

Chicago Rape Crisis Hotline — 888-293-2080
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Appendix C
CERTIFICATION OF DOMESTIC U.S. Department of Housing OMI Approval No, XXXX-XXX
VIOLENCE, DATING VIOLENCE, and Urban Development Exp XX/NX2XXXX

SEXUAL ASSAULT, OR STALKING,
AND ALTERNATE DOCUMENTATION

Purpose of Form: The Violence Against Women Act (“VAWA™) protects applicants, tenants, and
program participants in certain HUD programs from being evicted, denied housing assistance, or
terminated from housing assistance based on acts of domestic violence, dating violence, sexual assault, or
stalking against them. Despite the name of this law, VAWA protection is available to victims of domestic
wolencc. datizg violence, sexual assault, and stalking, regardless of sex, gender identity, or sexual
orientation.

Use of This Opticzal Sorm: 1f you arc sceking VAWA protections from your housing provider, your
housing provider may give you a writlen request that asks you to submit documentation about the incident
or incidents of domestic vivleace, dating violence, sexual assault, or stalking.

In response to this request, vou arsomeonc on your behalf may complete this optional form and submit it
to your housing provider, or vou 2y submit one of the following types of third-party documentation:

(1) A document signed by vou and anermiployee, agent, or volunteer of a victim service provider, an
attorney, or medical professional, or a menial health professional (collectively, “professional™) from
whom you have sought assistance relating toomestic violence, dating violence, sexual assault, or
statking, or the effccts of abuse. The document niust specify, under penalty of perjury, that the
professional believes the incident or incidents of dumestic violence, dating violence, sexual assault, or
statking occurred and meet the definition of “domestic »1olence,” “dating violence,” “sexual assault,” or
“stalking” in HUD's regulations at 24 CFR 5.2003.

(2) A record of a Federal, State, tribal, ternitorial or local law exforcement dnency court, or
administrative agency; or

{3) At the discretion of the housing provider. a statement or other evidenic provided by the applicant or
tenant.

Submission of Documentation: The time period to submit documentation is 14 -business days from the
date that you receive a wrilten request from vour housing provider asking that you provic.e documentation
of the occurrence of domestic violence, dating violence, sexual assault, or stalking. Youi housing
provider may, but is not required to, extend the time period to submit the documentation, 1 YoU request an
extension of the time period. [ the requested information is not received within £4 business davs'of when
vou received the request tor the documentation, or any extension of the date provided by your housing
provider, vour housing provider docs not need 10 grant vou any of the VAWA protections. Distribution or
issuance of this form does not serve as a written request for certification.

Confidentiality: All information provided to vour housing provider concerning the incident(s) of
domestic violence, dating violence, sexual assault, or stalking shall be kept confidential and such details
shall not be entered into any shared database. Emplovees of vour housing provider are not to have access
to these details unless to grant or deny VAWA prolections 10 vou, and such employees may not disclose
this information to any other entity or individual, except to the extent that disclosure is: (1) consented to
by you i writing in a time-limited release: (in} required for use in an ceviction proceeding or hearing
regarding termination of assistance; or (iii) otherwise required by applicable law.
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TO BE COMPLETED BY OR ON BEHALF OF THE VICTIM OF DOMESTIC VIOLENCE,
DATING VIOLENCE, SEXUAL ASSAULT, OR STALKING

1. Date the written request is received by victim:

2. Name of victim:

3. Your name (if different from victim's):

4. Name(s) of other family member(s) listed on the lease:

5. Residence efvictim:

6. Name of theascused perpetrator (if known and can be safely disclosed):

7. Relationship of the accused perpetrator to the vietim:

8. Date(s) and times(s) of incidént{$).(f known):

10. Location of incident(s):

In your own words, briefly describe the incideat(s):

This 1s to certify that the mformation provided on this form is true and correct to the kesiof my
knowledge and recoliection, and that the individual named above in ltem 2 is or has beer vvictim of
domestic violence, dating violence, sexual assault, or stalking. | acknowledge that submissten of false
information could jeopardize program eligibility and could be the basis for denial of admission.
termination ol assistance, or eviction.

Signature Signed on (Date)

Public Reporting Burden: The pubhic reporting burden for this collection ol information 1s estimated to
average | hour per response. This includes the time for collecting, reviewing, and reporting the data, The
information provided is 1o be used by the housing provider to request certification that the applicant or
tenant is a victim of domestic violence. dating violence. sexual assault, or stalking. The information is
subject to the confidentiality requirements of VAWAL This agency may not coltlect this information, and
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Appendix D--Emergency Transfer Request for Certain Vietims of
Domestic Violence, Dating Violence, Sexnal Assault, Or Stalking

Purpose of Form: If vou are a victim of domestic violence, dating violence, sexual assault, or stalking,
and you are seeking an cmergency transfer, you may use this form to request an emergency transfer and
certify that you meet the requirements of eligibility for an emergency transfer under the Violence Against
Women Act (VAWA). Although the statutory name references women, VAWA rights and protections
apply 1o all victims of domestic violence, dating violence, sexual assault or statking. Using this form does
not necessarily mean that you will recetve an emergency transter. See your housing provider’s
emergency transfer plan for more information about the availability of emergency transfers.

The requircments you must meet are:

(1) You =re a victim of domestic violence, dating violence, sexual assault, or stalking.
If your housing provider does not already have documentation that you are a victim of
domestic violeace, dating vielence, sexual assault, or stalking, your housing provider
may ask vou ‘l¢: such documentation.  [n response, you may submit Form HUD-
XXXXX, or any on< ol the other types of documentation histed on that Form.

(2) You cxpressly request the emergency transfer. Submission of this form confirms
that you have expressly requested a transfer.  Your housing provider may choose to
require that you submit this ferm. or may accept another written or oral request. Please

see your housing provider’s emergeasy transter plan {or more details,

(3) You reasonably believe vou are thresxiened with imminent harm from further
violence if you remain in your current uait. _This means you have a reason to fear that
if you do not recerve a transfer you would suficr/violence in the very near future.

OR

You are a victim of sexual assault and the assault occuired en the premises during
the 90-caalendar-day period before you reguest a transtes.~If you are a victim of
sextial assault, then mn addinon to qualifving for an emergency tipasfer because you
reasonably believe vou are threatened with imminent harm from furher violence if you
remain in your unit, you may gualily for an emergency transfer if the sexual assault
occurred on the premises of the property from which vou are seeking vout transfer, and
that assault happened within the 90-calendar-day period before you submit s form or
otherwise expressly request the transfer.

Submission of Documentation: 1 you have third-party documentation that demonstrates why vou are
eligible for an emergency transler. vou shoutd submit that documentation to your housing provider if it is
safe for vou to do so. Examples of third party documentation include, but are not limited to: a letter or
other documentation from a victim service provider, social worker, legal assistance provider. pastoral
counselor, mental health provider. or other protessional from whom yvou have sought assistance; a current
restraining order: a recent court order or other couwrt records; a law enforcement report or records;
communication records from the perpetrator of the violence or family members or friends of the
perpetrator of the violence, meluding ematls, voicemails, test messages, and social media posts.

Confidentiality: Al information provided to vour housing provider concerning the meident(s) of
domestic violence, dating violence. sexual assault, or stalking, and concerning yvour request for an
emergeney transfer shall be kept contidential. Such details shall not be entered into any shared database.
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Employces of vour housing provider are not to have access to these details unless to grant or deny VAWA
protections or an emergency transler to vou. Such employees may not disclose this information to any
other entity or individual, except to the extent that disclosure is: (1) consented to by you in writing in a
time-limited release; {(i1) required for use in an eviction procceding or hearing regarding termination of
assistance; or (1i1) otherwise required by applicable law.

TO BE COMPLETED BY OR ON BEHALF OF THE PERSON REQUESTING A TRANSFER

1. Name of victim requesting an emergency transfer:

2. Your name (if different from victim's)

3. Name(s) of oiper family member(s) listed on the lease:

4. Name(s) of other tamily member(s) who would transfer with the victim:

5. Address of location fron v hich the victim seeks to transfer:

6. Address or phone number fcr cortacting the victim:

7. Name of the accused perpetrator (if known and can be safely disclosed):

8. Relationship of the accused perpetrator to tlie victim:

9. Date(s), Time(s) and location(s) of incident(s):.

10. Is the person requesting the transfer a victim of a sexuai zssault that occurred in the past 90
days on the premises of the property from which the victim is seeiang a transfer? If yes, skip
question 11. If no, fill out question 11.

11. Describe why the victim belicves they are threatened with imminent ki from further
violenee if they remain in their current unit.

12, If voluntarily provided, list any third-party documentation you arc providing along with this
notice:

‘
This is to certify that the information provided on this form is true and correct to the best of my
knowledge, and that the individual named above in Item 1 meets the requirement laid out on this
form for an emergency transfer. 1 acknowledge that submission of false information could
Jeopardize program eligibtlity and could be the basis for denial of admission, termination of
assistance, or eviction,
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EXHIBITE

HUD RIDER TO RESTRICTIVE COVENANTS

This RIDER TO RESTRICTIVEE COVENANTS is made as of December , 2021, by 43k
and Calumet Phase 1 LP, a Delaware limited partnership ("Borrower”) and the City of Chicago,
an Illinois municipal corporation ("Agencey™).

WHEREAS, Borrower has obtained linancing from Bellwether Real Enterprisc Real Estate
Capital, LLC ("Lender") for the benefit of the project known as 43 Green Apartments
("Projeet”), which loan 1s secured by a Multifamily Mortgage, Assignment of Leases and Rents
and Security-/igreement ("Security Instrument”) dated as of December | 2021 and
recorded in the Recorder's Office of Cook County, Hlinois ("Records") on December |, 2021
as Document Numoer and 1s insured by the United States Department of
Housing and Urban {ievelopment ("HUD");

WHEREAS, Borrower hasreceived an allocation of Low Income Housing Tax Credits pursuant
to Section 42 of the Internal' Revenue Code of 1986 (“Section 427) from the Agency, which
Agency is requiring certain restrictions, be recorded against the Project; and

WHEREAS, HUD requires as a condivomof its insuring Lender's financing to the Project, that
the lien and covenants of the Restrictive Covenants be subordimated to the lien, covenants, and

enforcement of the Sccurity Instrument; and

WHEREAS, the Agency has agreed to subordinate the. Restrictive Covenants to the lien of the
Mortgage Loan in accordance with the terms of this Rider.

NOW, THEREFORL, in consideration of the foregoing and (or other consideration the receipt
and sufficiency of which are hereby acknowledged, the parties herelsy agree as follows:

{a) In the event of any conflict between any provision contained eis:where in the Restrictive
Covenants and any provision contained in this Rider, the provision contained in this Rider
shall govern and be controlling n all respects as set forth more fully herein.

{b) The following terms shall have the following definitions:

"Code" means the Internal Revenue Code of 1986, as amended.
"HUD" means the United States Department ol Housing and Urban Development.
"HUD Regulatory Agreement” means the Regulatory Agreement between Borrower and

HUD with respect to the Project, as the same may be supplemented, amended or modified
from time to tme.
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"Lender” means Bellwether Real Enterprise Real Estate Capual, LLC, its successors and
ASSINS,

"Mortgage Loan” means the mortgage loan made by Lender to the Borrower pursuant to the
Mortgage Loan Documents with respect to the Project.

"Mortgage Loan Documents” means the Sccurity Instrument, the HUD Regulatory
Agreement and all other documents required by HUD or Lender in connection with the

Mortgage L.oan.

"Nationa! I-[ousing: Act" means the National Housing Act, 12 USC § 1701 et seq., as

amended.

()

(@)

"Program Obligstions” has the meaning set forth in the Security Instrument,
"Residual Receipts" qias the meaning specified in the HUD Regulatory Agreement.

"Security Instrument” mears the mortgage or deed of trust from Borrower in favor of
Lender, as the same may be sudplemented, amended or modified.

"Surplus Cash" has the meaning spetified in the HUD Regulatory Agreement.

Notwithstanding anything in the Restuctive Covenants to the contrary, except the
requirements in 26 U.S.C. 42(h)(6)(L)(ii), to the extent applicable, the provisions hereof are
expressly subordinate 1o (1) the Mortgage Loan 2ocuments, including without limitation, the
Security Instrument, and (i1) Program Obligations (he Mortgage Loan Documents and
Program Obligations are collectively referred to ‘horein.as the "HUD Requirements™).
Borrower covenants that it will not take or permit any act on that would result in a violation
of the Code, HUD Requirements or Restrictive Covenants/ i the event of any conflict
between the provisions of the Restrictive Covenants and the provisions of the HUD
Requirements, HUD shall be and remains entitled to enforce therHUD Requirements.
Notwithstanding the foregoing, nothing herein limits the Agency's ability to enforce the
terms of the Restrictive Covenants. provided such terms do not conflicowith statutory
provisions of the National Housing Act or the regulations related thereto./the Borrower
represents and warrants that o the best of Borrower's knowledge the Restrictive ©ovenants
impose no terms or requirements that contlict with the National Housing Act and related
regulations.

In accordance with 26 U.S.C. 42(W)(O6XEX1)(1), i the event of foreclosure ( or deed 1n heu
of foreclosure), the Restrictive Covenants (neluding without limitation, any and all land use
covenants and/or restiictions contined herein) shall automatically terminate, with the
exception of the requirements of 26 U.S.C. 42(h)(6)(I:)(11} above, to the extent applicable, or
as otherwise approved by HUD.
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Borrower and the Agency acknowledge that Borrower's failure to comply with the
covenants provided in the Restrictive Covenants will does not and will not serve as a basis
for default under the HUD Requirements, unless a separate default also arises under the
HUD Requirements.

Except for the Agency's reporting requirement, in enforeing the Restrictive Covenants the
Agency will not file any claim against the Project, the Mortpage Loan proceeds, any reserve
or deposit required by HUD in connection with the Security Instrument or HUD Regulatory
Agrcement, or the rents or other income from the property other than a claim against:

1. Availahle surplus cash, if the Borrower is a for-profit entity;

il. Availaole distributions of surplus cash and residual receipts authorized for release by
HUD, 1¥thz Borrower is a limited distribution entity; or

1. Available residual rceipts authorized for release by HUD, if the Borrower is a non-profit

entity[.]; or

iv. A HUD-approved collateral assignment of any HAP contract.

For so long as the Mortgage Loan 1 eutstanding, Borrower and Agency shall not further
amend the Restrictive Covenants, wi'h the exception of clerical errors or administrative
correction of nonsubstantive matters, without HUD's prior written consent.

Subject to the HUD Regulatory Agreement, thie- Agency may require the Borrower to
indemnity and hold the Agency harmiess from ali 103s, cost, damage and expense arising
from any claim or proceeding instituted agamst Ageicy relating to the subordination and
covenants set forth n the Restrictive Covenants, previded, however, that Borrower's
obligation to indemnify and hold the Agency harmless shali ©e himited to available surplus
cash and/or residual receipts of the Borrower.

Notwithstanding anything to the contrary contained herein, it 1s not ine itent of any of the
partics hereto to cause a recapture of the Low Income Housing Tax Creditsor any portion
thercof’ related to anyv potential conflicts between the HUD Requirenients and the
Restrictive Covenants. Borrower represents and warrants that 1o the best ¢f Rarrower's
knowledge the HUD Requirements impose no requirements which may be inconsistent
with full compliance with the Restrictive Covenants. The acknowledged purpose of the
HUD Requirements is 1o articulale requirements imposed by HUD, consistent with its
governing statutes, and the acknowledged purpose of the Restrictive Covenants is to
articulate requirements imposed by Section 42 of the Code. In the event an apparent
confiict between the HUD Requirements and the Restrictive Covenant arises, the parties
and HUD will work n good faith o determine which federally imposed requirement is
controlling. 1t 1s the primary responsibility ol the Borrower, with advice of counsel. to
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determine that it will be able to comply with the HUD Requirements and its obligations
under the Restrictive Covenants.

The statements and representations contained in this nider and all supporting documentation
thereto are true, accurate, and complete. This certification has been made, presented, and
delivered for the purpose of influencing an official action of HUD in msuring a multifamily loan,
and may be relied upon by HUD as a true statement of the facts contained therein.

Warning: Federal law provides that anyone who knowingly or willfully submits (or causes
to submit) a document containing any false, fictitious, misleading, or fraudulent
statement/certification or entry may be criminally prosecuted and may incur civil
administrative liability. Penalties upon conviction can include a fine and imprisonment, as
provided pursvant to applicable law, which includes, but is not limited to, 18 U.S.C. 1001,
1010, 1012; 31 U.5.C. 3729, 3802, 24 C.F.R. Parts 25, 28 and 30, and 2 C.F.R. Parts 180 and
2424,

BORROWER: AGENCY:
By: Bv:

Name: Name:
Title: Title:
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STATE OF

COUNTY OF

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that on this . personally known to me to be the same person whose name 1s
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that (s)he signed and delivered the said instrument as hs/her free and voluntary act and the free
and voluntarvact of for the purposes therein set forth.

IN WITNESS WHEREOFL, | have hercunto set my hand and alfixed my official seal the day and
year first above written.

[seal]

Notary Public

STATE OF

COUNTY OF

I, the undersigned, a Notary Public in and for the county-and State aforesaid, do hereby certify
that on this . personally known to mc 1o be.the same person whose name 1s
subscribed to the foregoing instrument, appeared before me this dav-in person and acknowledged
that (s)he signed and delivered the said mstrument as histher [re¢ and voluntary act and the free
and voluntary act of for the purposes therein set forth:

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my oimiciarseal the day and

year first above written.

[scal]

Notary Public

[Attach Exhibit A - Legal Description]



2135028046 Page: 79 of 79

UNOFFICIAL COPY

-
R e ¥ R WP .
PRI oy ey
FECONING Divisiny

Loa 1 LRI ST, RGOSR 120




