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HOME PROGRAM
REGULATORY AGREEMENT

THIS REGULATORY AGREEMENT is effective as of this 16th day ol December,
2021, (ihis "Regulatory Agreement”), by and between the City of Chicago, [llinois (the "City"),
an [llinois municipal corporation. by and through its Department of Housing ("DOH"), with
offices at 121 North LaSalle Street. Room 1000, Chicago, Illinois 60602, and 43" and Calumet
Phase I P, a Delaware limited partnership (the "Borrower").

WITNESSETH

WHEREAS, DOH s an exceutive department of the City established pursuant to the
Municipal Cade of Chicago, which supervises and coordinates the tormulation and execution of
projects and programs creating safe, decent and affordable housing for residents of the City; and
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WHEREAS, the City has received from the United States Department of Housing and
Urban Development ("HUD") an allocation of HOME Investment Partnerships Program
("HOME Program") grant funds, pursuant to the Title [[ of the Cranston-Gonzalez National
Aftordable Housing Act, 42 U.S.C. Section 12721 et seq.. as amended, supplemented and
restated from time to time, which authorizes HUD to make funds available to participating
jurisdictions to increase the number of families served with decent, safe, sanitary and alfordable
housing and to expand the long-term supply of affordable housing, through, among other things,
acquisition, new construction, reconstruction and rehabilitation; and

WHEREAS, the City intends to loan a sum (hereinafter referred to as the "Loan") of
HOME Program funds to the Borrower for the purposes set forth below, and has requested that
DOH administés the Loan; and

WHEREAS the Borrower will uttlize the Loan proceeds in connection with the Project
{as legally described or'Exhibit A attached hereto and hereby made a part hereof and as further
defined on [xhibit B attached hereto and hereby made a part hereof); and

WHEREAS, as a specific condition precedent 1o the Borrower receiving the Loan the
Borrower has agreed to execute th's Regulatory Agreement with the City governing the use of
the Project;

NOW, THEREFORE, in consideration-of the mutual promises and covenants
herenafter set forth, and of other valuable conzideration, the Borrower and the City each agree
as follows:

SECTION 1. DEFINITIONS AND INTERFEETATIONS.

Additional definitions on Exhibit B hereto are hereby incorporated in this Section | by
reference.

The following terms shall have the respective meaning assigned tc them in this Section 1
unless the context in which they are used clearly requires otherwise:

"1937 Act” shall mean the United States Housing Act of 1937, 42 U.S.C.-5zction 1437 et

"Affirmative Marketing Plan” shall mean the attirmative marketing plan submitted by the
Borrower and approved by DOH.

"Annual Owner’s Certification” shall mean the annual AOC report from the Borrower in
substantially the form set forth in Exhibit D attached hereto and hereby made a part hereof, as the
same may be amended from time to time.

"Associated Person” shall mean any Person that includes the Borrower or those with
whom the Borrower has or had family or business ties.

I~
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"Borrower" shall mean, initiatly, 43 and Calumct Phase | LP, a Delaware limited
partnership, and at any subsequent time of reference, the Person or Persons, 1f any, who shall
succeed to the legal or beneficial ownership of all or any part of the Project.

"Business Day” shall mean a day on which banks in the City of Chicago, lllinois are not
authorized or required to remain closed and which shall not be a public holiday under the laws of
the State or any ordinance or resolution of the City.

"City" shall mean the City of Chicago, lllinois, an [llinois municipal corporation, and its
successors and assigns.

"Compiction Date" shall mean the date as of which (i) the necessary title transfer
requirements and.ibe construction and/or rehabilitation (as applicable) work have been
performed as evidenced by a certificate of completion issued by DOH, (ii) the Project complies
with the requirements o1 the HOME Regulations (including meeting the property standards set
forth in 24 C.F.R. Section22.251), (iii) the final disbursement of Loan proceeds derived from
HOME Funds for the Projectshall have been made, and (1v) the project completion information
(except for beneficiary data) has been entered in the disbursement and information system
established by HUD.

"DOH" shall mean the Department 1 Housing of the City, and any successor to said
Department.

"Eligible Costs" shall mean those costs for-which HOME Funds may be used to pay, as
described in 24 C.IF.R. Section 92.206.

“Eligible Tenants™ shall mean households which qualifyas Low-Income Families or as
Very Low-Income Families upon initial occupancy, and qualiry.as<cligible tenants for the HOME
Program pursuant to the National Affordable Housing Act and the HOME Regulations.

"Family" shall have the meaning assigned to such term in-24 C.I' K.\Section 5.403.

~ "First Reporting Date"” shall mean the first Reporting Date following ceinpletion of
construction and/or rehabilitation (as applicable) of the Project.

"Foreclosure Date" shall mean the date of a Transter.
"HOME Funds” shall mean the HOME Program funds awarded by HUD to the City
under the National Affordable Housing Act.

"HOME Program” shall mean the HOME Program created under the National Affordable
. Housing Act.

(U
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"HOME Regulations™ shall mean 24 C.F.R. Part 92, and such additional regulations,
orders, rulings, interpretations and dircctives for the HOME Program as may be promulgated or
1ssued by HUD from time to time.

"HUD" shall mean the U.S. Department of Housing and Urban Development.

"Inspection Period” shall mean a period beginning on the date hereof and ending on the
later of (a) the Termination Date, or {b) the fifth anniversary of the Repayment Date.

"Last Reporting Date" shall mean the first Reporting Date following the end of the
Project Terr.

"Loan Aagreament” shall mean the Housing Loan Agreement, of even date herewith,
between the City and-the Borrower with respect to the Loan, as herealter amended, supplemented
and restated from tinie10 time.

"Loan Documents" skalj have the meaning given to such term in the Loan Agreement.

"Low-Income Families" skall mean and include Families whose annual income does not
exceed 80 percent of the Chicago-arcaipedian income, adjusted for Family size, as such annual
income and Chicago-area median incoma-a:¢ determined from time to time by HUD.
Notwithstanding the foregoing, HUD may cstakiish an income ceiling that is higher or lower
than 80 percent of the Chicago-area median income, and thereafter such income limit shall apply
to this definition.

"Mortgage” shall mean that certain Junior Mortgape, Security Agreement and Financing
Agreement of even date herewith from the Borrower to tite City;as hereafter supplemented,
amended and restated from time to time.

"National Affordable Housing Act” shall mean the Cranston- Genzalez National
Affordable Housing Act, 42 U.S.C. Section 12721 et seq.

"Persons” shall mean natural persons, firms, partnerships, associations;<aerrorations,
trusts and public bodies.

"Project Term” shall mean the number of years during which the Project must comply
with this Regulatory Agreement. The Project Term shall begin on the date hereof and shall
continue, except as provided in Sections 2.19. 2.20.2.21. 6.2. 7.4, 7.6 and 16 hercol; through and
including the Termination Date.

"Regulatory Agreement” shall mean this Regulatory Agrecment, as supplemented,
amended and restated from time to ime.

"Repavment Date™ shall mean the date as of which the principal of and interest, if any, on
the Loan and all other amounts due and payable to the City under the Loan Documents shall
have been paid in full (or deemed by the City inits sole discretion to have been paid in full).

4
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“Reporting Date™ shall mean the date or dates which DOH indicates that annual reports
from the Borrower shall be due in connection with the Project.

"State” shall mean the State of ilinois.

"Tenant Income Certification” shall have the meaning assigned to such term in Exhibit D
hereto.

"Termination Date" shall mean the later to occur of (a) the HUD Restrictions Termination
Date, or (b)aliz Repayment Date.

"Transfor” shall mean the transfer of title to the Project (a} by foreclosure of the Scnior
Mortgage (or, ifibe ity so elects, of the Mortgage), or (b) by an instrument in lieu of
foreclosure of the Sensr Mortgage (or, if the City so elects, of the Mortgage).

"Utilities" shall mean<hz monthly allowance for any utilities and services (excluding
telephone) to be paid by the tenant.

“Violence Against Women Act/VAWA) Requirements” shall mean those requirements
set forth in Exhibit H hereto.

"Very Low-Income Family” shall mean.any. Low-Income Family whose annual income
does not exceed 50 percent of the Chicago-area n¢cian income, adjusted for Family size, as
such annual income and Chicago-area median incomie.are determined from time to time by
HUD. Notwithstanding the foregoing, HUD may establishan income ceiling that is higher or
lower than 50 percent of the Chicago-area median income, and-thereafter such income limit shall
apply to this definition.

Capitalized terms used herein and not otherwise defined herein shall have the same
meanings given such terms in the Loan Agreement.

SECTION 2. BORROWER'S REPRESENTATIONS AND COVENANGS.
The Borrower hereby represents, warrants, covenants and agrees as follows:

2.1 Attached hereto as Exhibit € and hereby made a part hereof is a description of the
use of the Loan proceeds, including the tasks to be performed, a Construction Schedule and a
Project Budget. The Borrower shall use the Loan proceeds solely for Eligible Costs in
connection with the Project. No Loan proceeds shall be used for activities described in 24 C FR.
Section 92.214, '

2.2 "The Project shall be acquired, constructed and/or rehabihitated, as applicable, for the
purpose of providing residential rental property, and the Borrower shall own, manage and

L
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operale the Project as residential rental units and facilities functionally related and incidental
thereto.

2.3 Each unit in the Project shall contain separate and complete facilities for iving,
sleeping, eating, cooking and sanitation {unless the Project qualifies as a single-room occupancy
project or transitional housing for the homeless, in which case such unit(s}) shall comply with all
applicable requirements for such housing, including, but not limited 1o the HOME Regulations
and the Municipal Code of the City of Chicago).

2.4 None of the HOMI: Units shall at any time be used on a transient basis, and none of
the HOME Ywits shall ever be used as a hotel, motel, dormitory, fraternity house, sorority house,
rooming house;hospital, nursing home, sanitarium, rest home or trailer park or court.

2.5 After'cempletion of the construction and/or rehabilitation, as applicable, of the
Project all of the HOMY Units shall be occupied by Eligible Tenants. ['92.252; 92.504(c)(3)(1v)]

2.6 All of the HOME Units shall be occupied by Elgible Tenants. If all of the HOME
Units are not occupied by Eligibie Tenants within six months following the Completion Date, the
Borrower shall provide marketing '\nformation and a marketing plan to the City. If all of the
HOME Units have not been occupied by Eligible Tenants 18 months after the Completion Date,
the Borrower shall repay to the City all !OME Funds invested in the Project. Failure to comply
with this Section 2.6 shall cause the Loan to bezome immediately due and payable i full by the
Borrower to the City, regardless of any notice and.zure provisions otherwise contained herein or
in any of the other Loan Documents. ['92.252]

2.7 The rents for all of the HOME Units shall nct ¢xceed the lesser of (a) the fair market
rent for comparable units in the area as established by HUD under 24 C.F.R. Section 888.111,
less Utilities or (b) 30 percent of the adjusted income of a Faniily svhose gross income equals 60
percent of the median income for the Chicago area, with adjustmeni far the number of bedrooms
in the unit (as determined by HUD), as such adjusted income and Chizago~area median income
are determined from time to time by HUD, less Utilities. Notwithstanding the foregoing, the
City may establish an income ceiling higher or lower than 60 percent of the riedlan income for
the Chicago area (which shall not in any cvent exceed the maximum income cciling permitted
under the HOME Regulations) by notification to the Borrower, and thereafter suchincome
ceiling shall apply. ['92.252(a)} If any HOME Umt has also been allocated low-incorne housing
tax credits by a housing credit agency pursuant 1o Section 42 of the Internal Revenue Code of
1986 (26 U.S5.C. 42), the rent charged for such HOME Unit shall be governed by the more
restrictive rent limit.

2.8 A minimum of 20 percent of the HOME Units {the “Very Low-Income Units™) shall
be either (a} occupied by Very Low-Income Families who pay not more than 30 pereent of the
Family's monthly adjusted income, as determined by HUD, for rent (excluding any federal or
State rental subsidy provided on behalf of the Family) less Utilities; or (b} occupied by Very
Low-Income Families and bearing rents not greater than 30 pereent of the gross income of a
Family whose income equals 50 percent of the median income for the Chicago area, adjusted for
Family size, and as such monthly adjusted income and Chicago-area median income are

0
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determined from time to time by HUD, less Utilities (the “Low HOME Rents™). If such Very
Low-Income Unit receives Federal or State project-based rental subsidy and is occupied by a
Very Low-Income Family who pays as a contribution toward rent not more than 30 percent of
the family’s adjusted income, then the maximum rent for such Unit (i.c., lenant contribution plus
project-based rental subsidy) is the rent allowable under the I'ederal or State project-based rental
subsidy program. ['92.252(b)] {f any HOME Unit has also been allocated low-income housing
tax credits by a housing credit agency pursuant to Section 42 of the Internal Revenue Code of
1986 (26 U.S.C. 42), the income limit for an Eligible Tenant in such Unit shall be governed by
the more restrictive income limit.

If urion income recertification, a tenant household occupying a Very Low-Income Unit
evidences inceiie exceeding 50% of Chicago-area median income, but less than 80% of
Chicago-area meqian income, such Very Low-Income Unit shall still be constdered a Very Low-
Income Unit, and tsevent for such Unit shall remain restricted as provided in this Section 2.8
until another Family is4deatified whose income is below 50% of Chicago-area median income to
fill the next available Utit. - The Borrower shall maintain the number of HOME Unats, including
Very Low-Income Units, requirzd hereunder at all times.

2.9 Sections 2.5 and 2.8 slall oe deemed satisfied, despite a temporary noncompliance
therewith, if the noncompliance is caused by increases in the incomes of existing tenants and if
actions satisfactory to HUD are being takonto ensure that all vacancies are filled in accordance
with this Regulatory Agreement until the noncainnliance is corrected. ['92.252(1)(1)]

Tenants who no longer qualify as Low-Incorie Familics due to an increase in income
after initial occupancy which causes such Family’s ineome to equal or exceed 80% of the
Chicago-area median income (an "Over-Income Family ") shall thereafter pay as rent the lesser
of (1) the maximum amount payable by the tenant under State #i-local law, or (1) 30 percent of
the Over-Income Family's adjusted monthly income as recertiied-annually. [f any HOME Unit
which is occupied by an Over-Income Family has been allocated low-income housing tax credits
by a housing credit agency pursuant 1o Section 42 of the Internal Revenue Cade of 1986 (26
U.S.C. 42), the rent changed for such Unit shall be governed by the provisions of Section 42.
The Borrower shall, at all times, cause the Units in the Project to comply witlt al! gutdance from
HUD regarding any combination of a HOME Unit with any Unit which has beepaiocated low-
incorne housing tax credits by a housing credit agency pursuant 10 Scetion 42 of (b& Anternal
Revenue Code of 1986 (26 U.S.C. 42), including but not limited to any and all rulesrzperding
rent and income with respect to Over-Income Families and the leasing of the next available Unit.
No Over-Income Family who occupies a HOME Unit designated on Exhibit B hereol as a
floating HOMLE Unit pursuant to Section 92.252() of the HOMLE Regulations, if any, shall be
required to pay as rent an amount that exceeds the market rent for comparable, unassisted units
in the neighborhood of the Project. {'92.252(1)(2)}

2.10 The rents described in Sections 2.7 and 2.8 as prepared by the Borrower shall be
subject to review and approval by DO annually and shall be less than the maximum amount{s)
provided by DOH annually to the Borrower for the Project. The amount(s) proposed by the
Borrower as Utilities shall also be subject to the annual review and approval of DOH. The
Borrower shall not increase rents {or units of the Project during any vear during the Project Term

7
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until the Borrower submits a rent increase approval request, n the form attached hercto as
Schedule 111 of Exhibit B, to DOH and receives DOH's approval of such rent increase.
['92.252(1)]

2.11 Any of the HOME Units which, at any time during the Project Term, qualify as
single-room occupancy units pursuant to the HOMI: Regulations, shalt comply with the
additional rent restrictions applicable pursuant to Section 92.252(c) of the HOME Regulations.

2.12 Inaddition to the requirements of Section 2.8 hercof, 100 percent of the HOME
Units shall, at all times during the Project Term, be occupied by Families whose adjusted annual
incomes at nitial occupancy do not exceed 60 percent of the median Family income for the
Chicago area_us determined by HUD (“60% Families™). Notwithstanding the foregoing, HUD
or the City may establish an income cetling higher or lower than 60 percent of the median
income for the Cnigego area in accordance with 24 C.F.R. Section 92.216, and thercafter such
income ceiling shall appiv. ['92.216] If any HOME Unit has also been allocated low-income
housing tax credits by a himsing credit agency pursuant to Section 42 of the Internal Revenue
Code of 1986 (26 U.S.C. 42)/ e income limit for an Eligible Tenant in such Unit shall be
governed by the more restrictive income limit.

2.13 The Borrower shall not vefuse to lease any unit of the Project to a holder of a
voucher or certificate of eligibility undesGection 8 of the 1937 Act or under 24 C.F.R. Part 982,
or of a comparable document evidencing participation in a HOME Program tenant-based rental
assistance program because of the status of the-prespective tenant as a holder of such voucher,
certificate or comparable HOME Program tenant-tased assistance document.

2.14 All tenant leases for the HOME Units shaltdo¢ written, shall be in conformity with
all applicable laws, including without limitation the City of Chicago Residential Landlord and
Tenant Ordinance and the HOME Regulations, and shall contain siauses, inter alia, wherein each
individual lessee: (1) certifies the accuracy of the statements made i the Tenant Income
Certification and (i1) agrees that the Family income and other eligibibG-vequirements shall be
deemed substantial and matenal obligations of his/her tenancy, that he/she will comply with all
requests for information with respect thereto from the Borrower, the City or MUD, and that the
failure to provide accurate information in the Tenant Income Certification or reiusaito comply
with a request for information with respect thereto shall be deemed a substantial v:olation ol an
obligation of his/her tenancy.

2.15 All leases for the HOME Units shall be for a period of not less than one vear, unless
by mutual agreement of the tenant and the Borrower, Notwithstanding the foregoing, rents will
not be set more than one year in advance. Leases for HOME Units shall not contain any of the
following provisions:

(a)  agreement by the tenant to be sued. to admit guilt or o a judgment in tavor of the
Borrower in a lawsuit brought in connection with the lease;

(b)y  agreement by the tenant that the Borrower may take, hold or sell personal
property of houschold members without notice to the tenant and a court decision
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on the rights ol the partics (this prohibition, however, does not apply to an
agreement by the tenant concerning disposition of personal property remaining in
the housing unit after the tenant has moved out of the unit; the Borrower may
dispose of this personal property in accordance with applicable local and State
law);

(c) agreement by the tenant not to hold the Borrower or the Borrower's agents
legally responsible for any action or failure to act. whether intentional or
negligent;

agreement by the tenant that the Borrower may mstitute a lawsuit without notice
o the tenant;

agrezrient by the tenant that the Borrower may evict the tenant or household
members vithout instituting a civil court proceeding in which the tenant has the
opportunity te present a defense or before a court decision on the rights of the
parties;

agreement by the tenani to waive any right to a trial by jury;

(z)  agreement by thetenant to waive the tenant’s right to appeal, or to
otherwise chalienge in court, a court decision in connection with the lease;

(h)  agreement by the tenant to pay attorney's fees or other legal costs even if
the tenant wins in a court proceeding by/the Borrower against the tenant
(provided, however, that the tenant may ©¢ ¢bligated to pay costs it the tenant
loses);

agreement by the tenant (other than a tenant in transit.enal housing) to accept
supportive scrvices that are offered; ['92.253(a) and (b +or

) agreement by the tenant to waive any occupancy rights tepant has as set
forth in the VAWA Requircments.

The Borrower shall not terminate the tenancy or refuse to rencw the icei¢of a

tenant of a HOME Unit in violation of the occupancy rights tenant has as set forth in the VAWA
Requirements, except for serious or repeated violation of the terms and conditions of the lease;
for violation of applicable {ederal, State or local law; for completion of the tenancy period for
transitional housing or lailure to follow any required transitional housing supportive services
plan; or for other good cause. Good cause shall not include an increase in the tenant’s income or
refusal of the tenant to purchase the housing, or an incident of actual or threatened domestic
violence, dating violence, sexual assault or stalking as described in the VAWA Requirements.
To terminate or refuse to renew tenancey, the Borrower must serve written notice upon the tenant
specifying the grounds for the action at least 30 days prior to the ermination of tenancy. The
Borrower shall also comply with all local, county or State law regarding (enant protections.

['92.253(¢)]

9
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217 Any inerease in rent of a HOME Unit shall be subject to the provisions of
outstanding leases. Where the leases allow an increase in vent, the Borrower shall provide
tenants with not less than 30 days' prior written notice betore implementing any increase in rents.

'92.252(5(3)]

2.18  All tenant lists, applications and waiting lists relating to the Project shall at ali
times be kept separate and identiliable from any other business of the Borrower which is
unrelated to the Project, shall be maintained, as required by the City, in a reasonable condition
for proper audit and shall be subject to examination during business hours by representatives of
the City. Ifihe Borrower employs a management agent for the Project, the Borrower shall
require such acent to comply with the requirements of this Regulatory Agreement and shall
mclude such reqirements in any and all management agreements or contracts entered into with
respect to the Project.

2.19  {(a) The Berrower shall maintain records evidencing comphance with all the
requirements of the HOME Program for all HOME Units; such records shall be maintained for
the Inspection Period.

(b) Subject to Section 6.2 herzo.. this Section shall survive beyond the Termination
Date.

2.20  The Borrower shall obtain and maintam on file during the Project Term a sworn
and notarized Tenant Income Certification with respect to each and every individual, group of
unrelated individuals or Family who is a tenant in a F1GE Unit, signed by the tenant or tenants
(i.e., the individual or individuals whose name or namesappear on the lease) and obtained by the
Borrower (a) prior to such tenant or tenants occupying the unit-or signing a lease with respect
thereto, and (b) thereafter at least annually so long as such inaividual, individuals or Family
remain as tenants in a HOME Unit. The first Tenant Income Certification obtained from any
tenant shall have attached thereto copies of source documentation (C.g ~wage statements, interest
statements and unemployment compensation statements) for such tenant’ tricome for a period of
at least two months (the "Source Documentation™). Each Tenant Income Certification shall be
kept on file with the Borrower during the Inspection Period: subject to Sectioirs 2 hereof, this
covenant shall survive beyond the Termination Date. The Borrower shall assist cacrof the
tenants in a HOME Unit in completing the Tenant Income Certitication if necessary: A7 the
Borrower shall become aware of evidence that any Tenant [ncome Certification failed to state
completely and accurately information about the Family size or income of the applicable tenants,
the Borrower shall examine Source Documentation for such tenants. If the HUD Restrictions
Termination Date is not less than 10 years after the Completion Date, the Borrower shall
examiné, during the sixth vear following the Completion Date and every sixth year thercafter
during the Project Term, Source Documentation evidencing annual income for each tenant in any
HOME Unit. ['92.252(h)]

2.21 The Borrower agrees that it will take any and all actions required by the City to
substantiate the Borrower's compliance with the restrictions set forth herein, including, but not

limited to, submitting to the City an Annual Owner’s Certification executed by the Borrower.

10
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commencing on the First Reporting Date and on cach Reporting Date therealier through and
including the Last Reporting Date. Subject to Section 6.2 hereol; this covenant shall survive
bevond the Termination Date.

2.22 The Borrower shall provide to the City a tenant profile (in the form provided to the
Borrower by DOH) for each Low-Income Family for each HOME Unit within 30 days alter such
unit is leased to such tenant(s) (or, for units occupied by Low-Income Families as of the date
hereof, within 30 days from the date hereof). TFor each HOME Unit, promptly alter the first
leasing of such unit after the Completion Date, the Borrower shall provide the City, unless
prohibited by law, with data on the racial, ethnic, gender and income-level characteristics
(including vender 1dentification of the head(s) of household) of (a) the tenants, if any, occupying
such unit before rehabilitation, (b) the tenants moving into such unit initially after completion of
construction ard/or rehabilitation, as applicable, of the Project, and (c) the applicants for tenancy
of such unit witkin2-days following the Completion Date. For each subsequent leasing of the
unit, the Borrower shall provide the City, unless prohibited by law, with data on the racial,
ethnic, gender and incorng-level charactenistics (including gender identification of the head(s) of
household) of each tenant meving into the unit, ['92.508(a} 7} A)]

2.23 The Borrower shall riotify the City of the occurrence of any event of which the
Borrower has notice and which event wonld violate any of the provisions of this Regulatory
Agreement,

2.24 TFor every HOME Unit, the Borrower-shall comply with affirmative marketing
requirements established by DOH from time to tiviey including the following:

(a)  based on the Affirmative Marketuig Plan, advertise in pre-identified
commercial media, contact pre-identified places of worship, employment
centers, community groups, fair housing-groups, housing counseling
agencies and other agencies, and undertake otoer means to inform targeted
groups of the availability of such HOME Units;

(b)  display conspicuously HUD's fair housing poster wherever rentals and
showings of such units take place;

() provide DOH upon request with an Annual Owner’s Certification
describing the Borrower's affirmative marketing activities with respect to
the HOME Units, including a description of the Borrower's outreach
cfforts (including copies of all advertisements and brochures) and, untess
prohibited by law, a record of the racial/ethnic/gender characteristics of all
mdividuals who look at HOMI: Units, those who apply for leases for such
units, and those who actually sign such feases; and

(d)  maintain records of aftfirmative marketing efforts with respect to the
leasing or re-leasing of each such unit to be made available for review by
DOH for a period equal to the Project Term,
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2.25  The Borrower has submitted to the City a tenant selection plan winch fully
complies with Scction 92.253(d) of the HOMI: Regulations and will implement such tenant
selection plan to the satisfaction of the City in its sole discretion throughout the Project Term.
Any limitation or preference in tenant selection for a particular segment of the population must
be specifically approved by the City, and must not violate nondiscrimination requirements in
Section 92.350 of the HOME Regulations. Such limitation or preference does not violate this
Section 2.25 if the Project receives funding from a federal program that limits eligtbility to a
particular segment of the population, and the limit or preference is tatlored to serve that segment
of the population, expressly provided that such limitatton or preference does not violate other
State or local applicable law, including but not limited to the Chicago Human Rights Ordinance,
Chapter 2- 140 of the Municipal Code of Chicago, the Chicago Fair Housing Ordinance, Section
5-8-010 gt sea~of the Municipal Code of Chicago, the Cook County Human Rights Ordinance,
and the lllinois Huaman Rights Act, 775 ILCS 5/ et seq.

2.26 No Persor‘in-the United States shall on the grounds of race, color, national origin,
sex, religion, familial status-or disability be excluded from participation in, be denied the
benefits of, or be subjected to-discrimination in connection with the Project. In addition, the
Borrower shall cause the Projeelto comply at all times with the Chicago Fair Housing
Ordinance, Section 5-8-010 et seq’ of the Municipal Code of Chicago.

2.27 The Borrower hereby acknowledges.and affirms that it has reviewed the provisions of]
and that the Project shall during the Project T¢rm be in compliance with, each of the
following: (a) The Fair Housing Act (42 U.S.C. 2£041-19) and implementing regulations at 24
CFR part 100 e/ seq.; Executive Order 11063, as amcpaud by Executive Order 12259 (3 CEFR,
1959-1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307 (Equal Opportunity in Houstng
Programs} and implementing regulations at 24 CFR part 1U7; tisie VI of the Civil Rights Act of
1964 (42 U.S.C. 2000d-2000d-4) (Nondiscrimination in Federallv/Assisted Programs) and
implementing regulations at 24 CFR part |; (b) the Age Discrimimaton Act of 1975 (42 U.S.C.
6101-6107) and implementing regulations at 24 CFR part 146; section 394 of the Rehabilitation
Actof 1973 (29 U.S.C. 794) and implementing regulations at part 8 of this title; (c) title 1T of the
Americans with Disabilities Act, 42 U.S.C. 12101 ef seq.; 24 CIR part 8; section 3 of the
Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) and implemeiting regulations
at 24 CFR part 135; (d) Executive Order 11246, as amended by Executive Orders 11275, 11478,
120806, and 12107 (3 CFR, 1964-1965 Comp.. p. 339; 3 CFR, 1966-1970 Comp., p. 654, 3 CI'R,
1966-1970 Comp., p. 803; 3 CFR, 1978 Comp., p. 230; and 3 CIR. 1978 Comp., p. 264,
respectively) (Equal Employment Opportunity Programs) and implementing regulations at 41
CFR chapter 60; (¢) the requirements of Executtve Order 11625. as amended by Exccutive Order
12007 (3 CI'R, 1971-1975 Comp., p. 616 and 3 CFR, 1977 Comp., p. 139) (Minority Business
Enterprises); Executive Order 12432 (3 CFR, 1983 Comp.. p. 198) (Minority Business Enterprisc
Development); and Executive Order 12138, as amended by Executive Order 12608 (3 CFR,
1977 Comp., p. 393 and 3 CFR, 1987 Comp., p. 245) (Women's Business Enterprise); and (1) the
Cook County Human Rights Ordinance.

To ensure equal access to HUD-assisted housing in compliance with 24 C.I' R, Part 3, the
Borrower further spectfically acknowledges and agrees that (i) housing in the Project shall be

12
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made available without regard to actual or pereerved sexual orientation, gender identity, or
marital status; and (i) neither the Borrower nor any managenent agent employed by the
Borrower in connection with the Project may inquire about the sexual orientation or gender
tdentity of an applicant for. or occupant of, housing in the Project, for the purpose of determining
eligibility for the housing or otherwise making such housing available. This prohibition on
inquiries regarding sexual orientation or gender identity does not prohibit any individual from
voluntarily self-identifying sexval orientation or gender identity. This prohibition on inquiries
does not prohibit lawful inquiries ol an applicant or occupant's sex where the housing provided
or to be provided to the individual is temporary, emergency shelter that involves the sharing of
sleeping areas or bathrooms, or inquiries made for the purpose of determining the number of
bedrooms ta which a household may be entitled. ['92.350]

2.28 The Barmawer shall take all reasonable steps to mimimize the displacement of
Families, individuals; busiaesses, not-for-profit organizations and farms (herein for the purposes
of this paragraph collectively called "People™) as a result of the Project. If displacement of
People does occur as a result o1 the Project, the Borrower shall comply with the requirements of
24 C.F.R. Section 92.353, withacspect to, among other things, temporary and permanent
relocation of displaced People. The Borrower shall provide or cause all "displaced persons” (as
defined in 24 C.F.R. Section 92.353(¢)(Z) to be provided with relocation assistance in
accordance with the requirements of the Wriform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 ("URA"), 42 13:S.C. Section 4201-4655, and 49 C.F.R. Part 24,
and shall cause all such "displaced persons” to he 2dvised of their rights under the Fair Housing
Act, 40 U.S.C. Section 3601 et seq. ['92.353]

2.29 The acquisition of the real property on which the Project is located is subject to the
requircments of the URA and the requirements of 49 C.F.R. Parc24, Subpart B. ['92.353(1)]

2.30 The Project shall constitute HUD-associated housing fornrrposes of the Lead-
Based Paint Poisoning Prevention Act (42 U.S.C. Section 4821 et seq). and comply with the
requirements thereof and of 40 C.I'.R. Part 745, Subpart E, and of 24 C.F.R. Part 35 and 24
C.F.R. Section 982.401(j) (except Section 982.401()(1)(1)), including without funitation the
requirements of notice to tenants, prohibition of the use of lead-based paint ana forahe
climimation ol the hazards of lead-based paint. Any lead-based paint and defective’paint debris
shall be disposed ol in accordance with applicable federal, State or local requirements: \1'92.355)

2.31 The Borrower has not executed and shall not exccute any other agreement with
provisions contradictory 10, or in opposition to, the provisions hercof. and in any event, the
requirements of this Regulatory Agreement are paramount and controlling as to the rights and
obligations herein set forth and supersede any other requirements in contlict herewith,

2.32 "The Borrower shall, at all times during the Project Term, comply with the property
standards provisions of Section 92.251 ol the HOME Regulations to the satisfaction of the City
n its sole discretion, including without limitation, the installation of permanent broadband
mfrastructure that meets the definition of “advanced telecommunications capability.”™ Following
completion ol construction and/or rehabilitation. as applicable, of the Project and throughout the

I3
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Project Term, all of the units in the Project shall be suitable lor occupancy and the Borrower
shall keep the Project in compliance with (a) the Multi-Unit Rehabilitation Construction
Guidelines of DOH, (b) the accessibility requirements at 24 C.IF.R. Part 8§ which implement
Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. '794, (¢) the design and construction
requirements at 24 C.F.R. '100.205 which implement the Fair Housing Act, 42 U.S.C. "3601-19,
and (d} all applicable local codes, including but not limited to the City of Chicago Building
Code, rehabilitation standards, ordinances and zoning ordinances. ['92.251]

2.33 The Borrower shall not request disbursement of HOME Funds until the HOME
[Funds are needed to pay for Eligible Costs of the Project. The amount of cach such request shall
not exceed<ne amount needed. ['92.504(c)(viii)]

2.34 The'Perrower shall fully comply with the provisions regarding faith-based activities
in Section 92.257 vtz HOME Regulations to the satislaction of the City in its sole discretion.

2.35 (a) No indiviaual who is an emiployee, agent, consultant, officer or elected or
appointed official of the City/(aad-no individual who was an employee, agent, consultant, officer
or elected or appointed official within one year prior to the date hereof) and who exercises or has
exercised any functions or responsihilities with respect to activities assisted with HOME Funds
or who is or was in a position to participate in a deciston-making process or gain instde
information with regard to such activities, }ias obtained, is obtaining or will obtain a financial
mterest or financial benefit from the Project, or'nas or will have any interest in any contract,
subcontract or agreement with respect to the Preject, or the proceeds thercunder, either for
themself or for those with whom they have business'or immediate family ties. Immediate family
ties include (whether by blood, marriage or adoption)«he spouse, parent (including a stepparent),
child (including a stepchild), brother, sister (including a Stenbrother or stepsister), grandparent,
grandchild, and in-laws of a covered person.

(b) No individual who is an officer, employee, agent, consuitzntor elected or appointed
official of the Borrower shall occupy a residential umt in the Project, aniess otherwise permitted
by Section 92.356 of the HOME Regulations, as determined by the City i 1ts sole discretion.

2.36 Except as otherwise disclosed to the City in writing, all of the staternedis,
representations and warranties of the Borrower contained in (i) the Borrower's apptication for the
Loan, and (i1) any other document submitted by the Borrower to the City in connectioiavith the
Project remain true and in effect as of the date hercof.

2.37 The Borrower agrees that it will pay any reasonable fee which the City may
herealter assess in 1ts sole discretion o underwrite the costs ol monitoring activities performed
by the City in connection with the Project. The Borrower further agrees that it shall not impose
any fee prohibited by Section 92.214(b) of the HOME Regulations, as determined by the City in
its sole discretion, including, but not limited to fees to Low-Income Families for construction
management or for inspections for compliance with property standards. Nothing in this Section
shall prohibit the Borrower from charging (i) prospective Tenants reasonable applications fees
(as determined by the City in its sole discretion), (1) parking fees, but only if such [ees are
customary for rental housing projects in the neighborhood (as determined by the City in its sole

14
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discretion), and/or (i) fees for services such as bus transportation or meals. as long as the
services are voluntary and fees arc charged solely for services provided and are approved by the
City in its sole discretion. ['92.214(b)|

2.38 No individual providing consultant services in an employer-cmployee type
rclationship with the Borrower shall be compensated in excess of the limits specified in 24
C.I'.R. Section 92.358.

2.39 Additional representations and covenants of the Borrower contained on Exhibit B
hereto and the VAWA Requirements of Exhibit H hercto are hereby icorporated herein by
reference.

SECTION 3.7 AGREEMENT TO PROVIDE LOAN, START CONSTRUCTION.

The City agrees wo/provide the Loan to the Borrower in accordance with the terms and
conditions of the Loan Agreeient, for the purposes within the ime frame described on Exhibit €
hereto. The Borrower agrees te'start construction on the Project within 12 months from the date
hereof, and to complete the Projec: to the satistaction ol the City within 4 years from the date
hereof. If, for any reason, the Borrovier has not commenced construction on the Project within 6
months from the date hereof, the Borrowsi shall notity the City and explain the reason for such
delay. If, for any reason after the commencemant of construction on the Project, the progress of
construction on the Project is delayed by 30 davs variance [rom the construction schedule
attached hereto as a part of Exhibit C hereof, the Bariower shall notify the City and explain the
reason for such delay.

SECTION 4. RELIANCE.

The City and the Borrower hereby recognize and agree that the representations and
covenants set forth herein made by the City and the Borrower, respectivel 7) may be relied upon
by the Borrower and the City, respectively. In performing its duties and obligations hereunder,
the City may rely upon statements and certificates of the Borrower and Eligibic Ferants and
upon audits of the books and records of the Borrower pertaining to occupancy of the-Project. In
addition, the City may consult with counsel and the opinion of such counsel shall beevidence
that such action or failure to act by the City was in good taith and in conformity with such
opinion. The City and the Borrower agree that it is the Borrower's responsibility to determine
that each potential tenant tn a HOME Unit qualifies as an Eligible Tenant. In making cach such
determination, the Borrower shall exercise due diligence.

SECTIONS. SALE OR TRANSFER OF THE PROJECT.
The Borrower hereby covenants and agrees not to sell. transfer or otherwise dispose of

the Project, or any portion thereof (including. without limitation, a transfer by assignment of any
beneficial interest under a land trust). or to violate any provision of the Mortgage relating 1o

L
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prohibitions on sales or transfers of the Project or any mterest therein (whether or not the
Mortgage remains of record), at any ume during the Project Term, except as expressly permitted
by the City. The Borrower hereby agrees and covenants that no portion ol any building to which
this Regulatory Agreement applies shall be transferred (o any Person unless all of such building
is transferred 1o such Person. It is hereby expressly stipulated and agreed that any sale, transfer or
other disposition of the Project in violation of this Section 5 shall be null, void and without
effect, shall cause a reversion of title 1o the Borrower or any successor or assignee of the
Borrower last permitted by the City, and shall be ineffective to relieve the Borrower or such
successor or assignee, as applicable, of its obligations hereunder.

SECTION.G. TERM.

6.1 Thisitegnlatory Agreement shall become effective as of the date hereof. Subject to
Sections 2.19, 2.20, 2.21:6.2. 7.4, 7.6 and 16 hereof, this Regulatory Agreement shall remain in
full force and effect for a t2rm equal to the Project Term, it being expressly agreed and
understood that the provisions nereof are intended to survive throughout the Project Term.

6.2 (a) Subject to the term; of Sections 6.2(b) and 7.4 hereof and before the HUD
Restrictions Termination Date, the teims and provisions of this Regulatory Agreement shall
cease to be enforceable as of a Foreclosure Date provided that the Transfer on the Foreclosure
Date shall:

(1}  recognize any contractual or legal rights of public agencies,
nonprofit sponsors or others to take actions that would
avoid termination'ei Jow-income affordability of the
Project, and

(2)  not be for the purpose of averding low-income affordability
restrictions pertaining to the Project as determined by
HUD.

(b) If at any time following the occurrence ol a cessation of<riorceability of
the terms and provisions of this Regulatory Agreement pursuant to Section 6.2(a} béreof, but not
Jater than the HUD Restrictions Termination Date, the Borrower or any Associated Person
obtains an ownership interest in the Project, the terms and provisions of this Regulatory
Agreement shall again be enforceable as of the date the Borrower or any Associated Person
obtains such interest.

It 1s expressly acknowledged by the Borrower that should this Regulatory Agreement cease 1o be
enforceable under this Section 6.2, that this Regulatory Agreement’s provisions nevertheless
remain in place until the HUD Restrictions Termination Daie for the specific purpose of

required to be reimposed on the Project pursuant to the HOME Regulations.

16
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SECTION 7. ENFORCEMENT.

7.1 Subject to Section 7.6 hereof; if a violation of any of the foregoing representations or
covenants occurs or is attempted, and such occurrence or attempt is uncorrected for a period of
30 days after notice thercof from the City to the Borrower (provided, however, that 1f any such
occurrence or attempt cannot reasonably be cured within said 30-day period and if the Borrower
shall have commenced to cure such occurrence or attempt within said 30-day period and shall
thereafter continue diligently to effect such cure, then said 30-day period shall be extended to 60
days upon written request from the Borrower to the City delivered during such 30-day period,
and upon further written request from the Borrower to the City delivered during such 60-day
period, said 60-day period shall be extended to 90 days; provided further, however, that the City
shall not be precluded during any such periods from exercising any remedies hereunder 1f the
City shall receive a request or notice from HUD 1o do so or if the City shall determine that the
continuation of such nncorrected occurrence or attempt shall result in any liabihty by the City to
HUD), the City and its stccessors and assigns, without regard to whether the City or its
successors and assigns i 2n.owner of any land or interest therein to which these covenants relate,
may institute and prosecute any proceeding at law or in equity to abate, prevent or enjoin any
such violation or attempted violation or to compel specific performance by the Borrower of its
obligations hereunder, or may declare ‘an event of default under the LLoan Documents and
exercise its rights thereunder, includiig without limitation foreclosure under the Mortgage. No
delay in enforcing the provisions hereofas to any breach or violation shall impair, damage or
waive the right of any party entitled to entorce the provisions hercof or to obtain relief against or
recovery for the continuation or repetition of such breach or vielation or any similar breach or
violation hereof at any later time.

7.2 If the Borrower fatls to maintain the affordatinty requirements imposed hercunder,
or otherwise takes any action which causes HUD to requiie repayment of the HOME Funds
invested in the Project by the City, the Borrower shall repay, «s a recourse obligation of the
Borrower, to the City upon demand the full amount of the HOME/ .oan as an immediate
repayment of the Loan. ['92.205,'92.503, '92.504]}

7.3 All fees, costs and expenscs of the City incurred in taking any action pursuant to this
Section 7 shall be the sole responsibility of the Borrower.

7.4 The Borrower and the City cach acknowledge that a primary purpose ol'vequiring the
Borrower to comply with the restrictions provided in this Regulatory Agreement is to assure
compliance of the Project and the Borrower with the provisions of the National Affordable
Flousing Act and the HOME Regulations.

7.5 The Borrower further spectfically acknowledges that the bencficianies of the
Borrower's obligations hereunder cannot be adequately compensated by monetary damages in
the event of any breach or violation of any of the foregoing representations or covenants.

7.6 The City shall provide written notice to the Borrower il the City (a) does not receive
from the Borrower an Annual Owner’s Certilication when due, (b) 1s not permitted to inspect, as

provided in Scetion 16 hereof, the records maintained by the Borrower pursuant to Section 2.19

17
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hereof, or (¢) discovers by inspection, review or in some other manner that the Project 1s not in
compiiance with the provisions of this Regulatory Agreement, of the National Affordable
Housing Act or the HOME Regulations. Subject to Section 6.2 hereof, this Section 7.6 shall
survive beyond the Termination Date.

SECTION 8. RECORDING AND FILING.

The Borrower shall cause this Regulatory Agreement and all amendments and
supplements hereto to be recorded and filed in the conveyance and real property records of the
county in wliich the Project is located and in such other places as the City may reasonably
request. The Perrower shall pay all fees and charges incurred in connection with any such
recording. Upcn.ecording, the Borrower shall immediately transmit to the City an executed
original of this Regalatory Agreement showing the date and recording number of record.

SECTION 9. COVENANTS TO RUN WITH THE LAND.

The Borrower hereby subjccts the Project 1o the covenants, reservations and restrictions
set forth in this Regulatory Agreemert.. The City and the Borrower hereby declare their express
intent that the covenants, reservations and/restrictions set forth herein shall, throughout the
Project Term, be deemed covenants, reservations.and restrictions running with the land to the
extent permitted by law, and shall pass to and ae binding upon the Borrower's successors in title
to the Project throughout the Project Term, subjectde’Section 6.2 hercol. The Borrower hereby
covenants to include the requirements and restrictions zontained in this Regulatory Agreement in
any documents transferring any interest in the Project to another Person in order that such
transferee has notice of, and is bound by, such restrictions, and-te obtain from any transferee the
agreement to be bound by and comply with the requirements set {ofth in this Regulatory
Agreement; provided, however, that each and every contract, decd, vortgage or other instrument
hereafter exccuted covering or conveying the Project or any portion‘thérael or interest therein
(including, without limitation, any transfer of a beneficial interest in a land trust or a portion
thercof) shall conclusively be held to have been exccuted, delivered and accepted subject to such
covenants, reservations and restrictions, regardless of whether such covenants-ieservations and
restrictions are set forth in such contract, deed or other instrument.

SECTION 10. GOVERNING LAW.

This Regulatory Agreement shall be construed in accordance with and governed by the
internal laws of the State without regard to its contlict of Taws principles, and, where applicable.
the laws of the United States of America. In the event ol any conflict between this Regulatory
Agreement and the National Affordable Housing Act, or the HOME Regulations, the
requirements of the National Affordable Housing Act, or the HOME Regulations as applicable,
shall control.
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SECTION tl. AMENDMENTS.

This Regulatory Agreement shall be amended only by a written instrument executed by
the parties hereto or their successors in title, and duly recorded in the real property records of the
county in which the Project is located. The Borrower hereby expressly agrees to enter into all
amendments hereto which, in the opinion of the City, arc rcasonably necessary for maintaining
compliance under the National Affordable Housing Act, and the HOME Regulations.

SECTION 12. NOTICE.

Unless atherwise specified, any notice, demand or request required hereunder shall be
given in writing at the addresses set forth below, by any of the following means: (a) personal
service; (b) electiemic-communications, whether by ematl, telex, telegram or telecopy; (¢)
overnight courier, receiptrequested; or (d) registered or certified mail, return receipt requested.

[FTOCITY: City of Chicago, lllinois
¢/o Department of Housing
[21 North LaSalle Street, Room 1000
Chicago, illinois 60602
Attention: Commissioner

WITH COPIES TO: Cepartment of Finance
City 2i Chicago
[21 Norh/izaSalle Street, Suite 700
Chicago, lilingis 60602
Attention: Compiraller

and

Office of the Corporation Consel

City Hall, Room 600

121 North LaSalle Street

Chicago, lllinois 60602

Attention: Finance and Economic
Development Division

' TO BORROWER: As specified on Exhibit B hereto.

Such addresses may be changed by notice to the other partics given in the same manner
provided above. Any notice, demand or request sent pursuant to either clause (a) or (b) above
shall be deemed received upon such personal service or upon dispatch by electronic means with
confirmation ol receipl. Any notice, demand or request sent pursuant to clause (¢) above shall be
deemed received on the Business Day immediately followmg deposit with the overmght courier,
and any notice, demand or request sent pursuant to clause (d) above shall be deemed received
lwo Business Days following deposit in the mail.

19
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SECTION 13. SEVERABILITY.

If any provision of this Regulatory Agreement shall be invalid, illegal or unenforceable,
the validity, fegality and enforceability of the remaining provisions hereof shall not in any way
be affected or impaired thereby.

SECTION 14. COUNTERPARTS.

This Kzgulatory Agreement may be executed in any number of counterparts, each of
which shall constitute an original, but all of which, taken together, shall constitute one and the
same Regulatory” Agreement.

SECTION 15. EFFECTIVE DATE.

This Regulatory Agreemert shall be deemed to be in effect as of the date first set forth
above. -

SECTION 16. RIGHT TO INSPECT.

Subject to Section 6.2 hereof and upon 30 days"prior notice to the Borrower, the
Borrower shall permit, and shall cause any managementagent for the Project to permit, the City,
HUD and/or the Comptroller General of the United Statés to inspect the Project at all reasonable
times and access thereto shall be permitted for that purpose. Atary time during normal business
hours and as often as the City, HUD and/or the Comptroller General'of the United States may
deem necessary, the Borrower shall make available to the City, HUD <nd/or representatives of
the Comptroller General of the United States all of its records with respect o matters covered by
this Regulatory Agreement. The Borrower shall permit, and shall cause any snanagement agent
for the Project to permit, the City, HUD and/or representatives of the Comptrahier General of the
United States to audit, examine and make excerpts or transcripts from such records, and to make
copies of records relating to personnel, conditions of employment and other data covercd by this
Regulatory Agreement.

SECTION 17. NO THIRD PARTY BENEFITS.

This Regulatory Agreement is made for the sole benefit of the City and the Borrower and
their respective successors and assigns and, except as otherwise expressly provided herein, no
other party shall have any legal interest ol any kind hereunder or by reason of this Regulatory
Agreement. Whether or not the City clects to employ any or all ol the rights, powers or remedies
available to it hereunder, the City shali have no obligation or Lability of any kind to any third
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party by rcason of this Regulatory Agreement or any of the City's actions or omissions pursuant
hereto or otherwise in connection herewith.

SECTION 18. REFERENCES TO STATUTES, ETC.

All references herein to statutes, regulations, rules, executive orders, ordinances,
resolutions, rulings, notices or circulars 1ssued by any governmental body shall be deemed to
include any and all amendments, supplements and restatements from time to time to or of such
statutes, regulations, rules, executive orders, ordinances, resolutions, rulings, notices and
circulars.

SECTICH .29, COMPLIANCE WITH THE MULTI-PROJECT LABOR
AGREEMEN ¥

Borrower shall cause *iie General Contractor to comply with that certain Scttlement
Agreement dated November 3, Zd11. by and among the City, Chicago Regional Council of
Carpenters, the Metropolitan Pier and Exposition Authority, the Public Building Commission of
the City of Chicago, and the State of Tlliaois, because the Project budget is in excess of
$25.000.000, and, therefore, is subject tathe provisions of that certam City of Chicago Multi-
Project Labor Agreement (the “MPLA™) dated February 9, 2011, by and among the City and the
labor organizations comprising the Chicago & Cook County Building & Construction Trades
Council. The Borrower shall cause the General Contractor to comply with the MPLA to the
fullest extent legally permissible without violating oiei requirements applicable to the
construction of the Project, including, without limitation/the requirements of the MBE/WBE
Program as defined in the Loan Agreement, the City resident eployment provisions contained
in the Loan Agreement, Housing Act Section 3, Davis-Bacon Act.«<he Contract Work Hours and
Safety Standards Act and the Labor Standards Deposit Agreement. At the direction of DOH,
affidavits and other supporting documentation shall be required ol the Z2arrower, the General
Contractor and the Subcontractors to venfy or clarify compliance with the (MPLA.

i
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IN WITNESS WHEREOQF, the City and the Borrower, on the dates indicated below,
have executed this Regulatory Agreement by their duly authorized representatives with the intent
that this Regulatory Agreement be elfective as of the date written and indicated on the first page
hereof. '

CITY OF CHICAGO, ILLINOIS, acting by and
through its Department of Housing

B)’:A.QA\;M

Name: Marisa Novara
Title: Commisstoner

Date: I;&ﬂﬂmggﬂ:l‘_{ﬂ \Yo)Y

43R0 AND CALUMET PHASE 1 LP,
a Delaware limited partnership

By: 43" and Calumet Phase I LLC,
an lllinois limited liability company,
its General Partner

By: 43 GreenJV LLC,
an Illinois limited lability company,
its Manager

By:  Habitat 43 Green LLC,
- an lllinois limited liability company,
its Managing Member

By:  Habitat Acquisitions Company LLC,
an Illinois limited hability company,
its Manager

By:  The Habitat Company LLC,
an lllinois limited lability company,
tts Manager/Sole Member

By:
Name: Stephen F. Galler
Its: Executive Vice President & General Counsel




2135028030 Page: 23 of 107

UNOFFICIAL COPY

IN WITNESS WHERT.OF, the City and the Borrower, on the dates indicated below,
have executed this Regulatory Agreement by their duly authorized representatives with the mtent
that this Regulatory Agreement be cffective as of the date written and indicated on the [irst page
hereof.

CITY OF CHICAGO, ILLINOIS, acting by and
through its Department of Housing

By: /> A
Name: Marisia Novara

Title: Commissioner

Date:

43R0 AND CALUMET PHASE 1 LP,
a Delaware limited partnership

By: 43 and Calumet Phase [ LLC,
an Illinois limited liability company,
its General Partner

By: 43 GreenJV LLC,
an [llinois limited liability company,
its Manager

By:  Habitat 43 Green LLC,
an Illinois limited lability company,
its Managing Member

By:  Habitat Acquisitions Company LLC,
an Illinois limited liability company,
its Manager

By:  The Habitat Company LLC,
an Illinois limited liability company,
its Manager/Sole Member

By: - )
Name: Stephen F. Galler
Its: Executive Vice President & General Counsel
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STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, the undersigned, a notary public in and for the County and State aforcsaid, DO HEREBY
CERTIFY THAT Marisa Novara, personally known to me to be the Commissioner ol the
Department o4 1ousing of the City of Chicago, Illinois (the "City") and personally known to me
to be the sameparson whose name is subscribed to the foregoing instrument, appeared before me
this day in person sn¢ acknowledged that as such Commissioner, s/he signed and delivered the
said instrument pursuaind to authority, as his/her free and voluntary act, and as the free and
voluntary act and deed ofszid City, for the uses and purposes therein set forth.

GIVEN under my hand and-nioiarial seal this | /b h day of Decen’) be(‘ ,

2 - ' .
oa | //%Mb% Tess

\“"Notary Public

(SEAL!

LYNETTE ELlAS WILSON
Oifaal Seal

.

Notary Public - Stite o’ Illinois

My Commission ExpiresJva 6, 2022
'S
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STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that Stephen F. Galler, personally known to me to be the Executive Vice President & General
Counsel of The Habitat Company, LLC, an Illinois limited liability company and the Manager
and Sole Member of Habitat Acquisitions Company, LLC, an I1hnois limited liability
company«nd the Manager of Habitat 43 Green, LLC, an Illinois limited liability company and
the Managinz-Member of 43 Green JV LLC, an Illinois limited liability company and the
Manager of 43" and Calumet Phase I LLC, (the "General Partner"), an Illinois limited
liability compaiiy ard the sole general partner of 437 and Calumet Phase I LP (the
"Borrower"), a Delaware limited partnership, and known to me to be the same person whose
name is subscribed to tie foregoing instrument, appeared before me this day in person and
acknowledged that as such Fxecutive Vice President & General Counsel he signed and delivered
the said instrument pursuant-to authority given by the Board of Directors of the General Partner,
and as his respective free and voluntary act and deed and as the free and voluntary act and deed
of the General Partner and the Borrower for the uses and purposes therein set forth

GIVEN under my hand and official seal this (e ¢\ day of Detewfen ,

PN

1

Notary Public v /

!

OFFICIAL SEAL

M DRWIEGA
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES: 12/06/2024

b

(SEAL) ;
in
H
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EXHIBIT A

LEGAL DESCRIPTION:

(SUBJECT TO FINAL TITLE AND SURVEY)
Lots 1 through 3, both inclusive, in the Subdivision of Lots 25 to 28 inclusive in Fonore's

Subdivision of part of the Northeast 1/4 of the Northeast 1/4 of the Southwest 1/4 of Section 3,
Township 38 North, Range 14, East of the Third Principal Meridian, in Cook County, Illinois.

Also
Lots 29 through 42, keth inclusive, in H. H. Honore's Subdivision of part of the Northeast 1/4 of
the Northeast 1/4 of the'Ssuthwest 1/4 of Section 3, Township 38 North, Range 14, East of the

Third Principal Meridian, in-Cook County, llinois.

ADDRESS COMMONLY KMNOWN AS:

321 E. 43rd Street
4310-14 South Calumet Avenue
Chicago, llinois 60653

PERMANENT INDEX NO(s).:

20-03-304-024-0000
20-03-304-025-0000
20-03-304-026-0000
20-03-304-044-0000



2135028080 Page: 27 of 107

UNOFFICIAL COPY

EXHIBIT B
I. ADDITIONAL DEFINITIONS
"Davis-Bacon Act" shall mean 40 U.S.C. Section 276a et seq.

"General Partner” shall mean 43" and Calumet Phase I LLC, an [inois limited liability
company and sole general partner of the Borrower.

"HOME Units" shall mean the 20 units in the Project financed with HOME Funds and
required to.comply with the National Affordable Housing Act and the HOME Regulations.

"Housing Act Section 3" shall mean Section 3 of the Housing and Urban Development
Act of 1968, 12 0.8 £, Section 1701,

"HUD Restrictions Termination Date" shall mean the twentieth (20™) anniversary of the
Completion Date.

"l.oan" shall mean a loan ty the City to the Borrower in the principal amount of
$3,000,000 for financing a portion of'the costs of construction of the Project.

"Project” shall mean the one building lecated at 321 E. 431d Street and 4310-14 South
Calumet Avenue, Chicago, lllinois 60653, ana.which shall contain, as of the completion of
construction thereof, 99 multi-family residential dweiling units, of which 20 shall be HOME
Units.

"Section 3 Regulations” shall mean 24 C.F.R. Part 135,and such additional regulations,
orders, rulings, interpretations and directives in connection with. Housing Act Section 3 as may
be promulgated or issued by HUD from time to time.

"Senior Lender” shall mean Bellwether Enterprise Real Estate Capital, LLC, located at
1375 [ast 9th Street, Suite 2400, Cleveland, OH 44114 and its successors and assigns.

“Senior Loan" shall mean a loan by the Sentor Lender to the Borrower in‘the principal
amount of $9.300,000 for financing a portion of the costs of construction of the Projeot.

"Senior Moitgage" shall mean that certain Multifamily Mortgage, Assignment of Leases
and Rents and Security Agreement dated as of December 16, 2021 granted by the Borrower to
the Senior Lender and securing repayvment of the Senior Loan.

1. ADDITIONAL REPRESENTATIONS AND COVENANTS OF BORROWER.

1. 20 of the units in the Project are HOME Units. All of the HOMI Units are restricled
to occupancy by 60% Families as set forth and defined in Scetion 2.12 hereof. and the rent for
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such HOMI: Units shall not exceed the rent restrictions set forth in Section 2.7 hereof. In
addition 10 such restrictions, 51 of the HOME Units (which number constitutes at lcast 20% of
the HOME Units) shall be occupicd by Very Low-Income Families (the #50% Units™), and the
rent for such 30% Units shall not exceed the Low HOME Rents as defined in Section 2.8 hereof.

2. The HOME Units shall consist initially of the following unit configuration for 60%
Families and Very Low-Income Families with the following mitial rents:

Number of Bedrooms | Number of Units Income Restriction Initial Rent
Studio 4 50% AMI $£720.00
| bedroo:n/! bath 14 60% AMI $915.00
2 bedroom/{ bath 2 60% AMI $1.080.00
3 bedrcom~ ~. e
4 bedrooni < e
Total | /X A e

Each of the HOME Unifs which are listed above as restricted to 60% Famlics shall be
deemed to be floating units (the "60% Floating Units"). Subject to the prior written consent of
the City, during the Project Term ¢ne or mare of the HOME Units may hereafter be substituted
for one or more of the initial 60% Floating Units specified below by the Borrower. The

the requirements of the HOME Regulations, axa voth that (a) the total number of 60% Floating
Units remains the same, and (b) each substitutcd MOME Unit is comparable in terms of size,
features and number of bedrooms with the originaity d=signated 60% Floating Umt.

Number of Bedrooms Unit Numbers for Initial 60% Floating Units

Studio N

| bedroom 209, 211, 303, 309,—51 12403, 503, 509, 512,
611,903, 909, 1003, 1009

2 bedroom 204, 404

3 bedroom

4 bedroom

5 bedroom

Fach of the HOMIE Units which are listed above as 50% Units shall be deemed to be
floating units (the "50% Floating Units"). Subject to the prior written consent of the City, during
the Project Term one or more of the FIOME Units may hercatter be substituted for one or more
ol the inttial 50% Floatng Units specified below by the Borrower. The Borrower shall ensure
that any such substitution shall maimtain conformity of the Property with the requirements of the
HOML: Regulations, and both that (a) the total number of 50% Floating Units remains the same,
and (b) each substituted HOME Unit 1s comparable i terms of size, leatures and number off
bedrooms with the originally designated 50% Floating Unit,

iy




2135028050 Page: 29 of 107

UNOFFICIAL COPY

Number of Bedrooms Unit Numbers for Initial 50% Floating Units

Studio 201, 213, 413, 602

| bedroom

2 bedroom

3 bedroom

4 bedroom

5 bedroom

(¢) Utinties for the property are paid for by the tenant. The current allowance for utilities
for the tenants caiedlated by the Borrower (the “Utility Allowance™) is as follows:

Number of Rzdrooms Utility Allowance
Studio 7 $55
| bedroom units P $68
2 bedroom units oY $82
3 bedroom units h)
4 bedroom units | 5
5 bedroom units B

(c) The principal amount of the Loan (i.e., $3,000.650) divided by the total number of
HOME Units {(i.e., 20) equals $150,000 per each such unit, which'is greater than the minimum
per-unil requirement ol 24 C.F.R. Section 92.205(c) (i.e., $1,000pcr unit).

(d) The product of the total number of HOME Units multiplied by the applicable
maximum per-unit subsidy provided in 24 C.F.R. Section 92.250(a) (i.e.. $3,120,370), as shown
below, is greater than the principal amount of the Loan (i.¢.. $3.000.000):

No. of Bedrooms - No. of Units Maximum Subsidy Maximum Subsidy  Product
Non-Elevator Building Elevator Building

Studios 4 $153.314 $613.256

One Bedroom 14 $175.732 $2.400,528

Two Bedroom 2 $213.718 $427.430

Three Bedroom
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Four + Bedroom

TOTAL: $3.501,220

Bedrooms | Basic Elevator Limit Limit with 240% High Cost
Percentage Added

__________ $153,314

.......... $175,752

__________ $213,718

.......... $276,482

__________ $303,490

pe(wleo |~ ]|o

3. Prevailing Wage Rates. (a) The applicable provisions are set forth in detail in Form
HUD-4010 and the UG, Secretary of Labor=s wage determination, which arc attached
hereto as Exhibits E and’t and hereby made a part hereof. Such wage determination is
based upon the applicable ‘vages and fringe benefits found to be prevailing as of the date
hercof. 1f construction on the Proiect shall not have commenced within 90 days
following the date hereof, the wagd determination attached hereto may be superseded by
a subsequent determination. If construetian on the Project shall not have commenced
within 85 days following the date herecf. the Borrower shall so inform the City by such
85th day, and the City shall thereafter inforinihe Borrower by the 90th day following the
date hercof as to whether a subsequent wage decermination shall apply to the Project. Ifa
subsequent wage determination shall apply to the'P;oiect, the Borrower agrees to comply
with the City in causing an amendment to this Regulatery Agreement to be executed and
recorded attaching such subsequent wage determinationheicto.

(b) The Borrower shall comply with the provisions ol Form H52-4010 and the
applicable wage determination, and shall ensure that Form HUD-4910 and the U.S.
Secretary of Labor’s wage determination are attached to and incorporited in all bid
speeilications, the Construction Contract with the General Contractor witd’subeontracts
with respect to the Project, to the extent and as required in Form HUD-40185 fincluding, if
applicable, amending the Construction Contract, if executed prior to the date-hirgof, and
causing to be amended all existing bid specifications and subcontracts).

(c) In the event of any issucs or disputes arising with respect to amounts due as wages to
be paid in connection with the Project and/or as liquidated damages under the Contract
Work Hours and Safety Standards Act, the Borrower agrees to execute, or cause the
applicable contractor or subcontractor to execute, a Labor Standards Deposit Agreement
(i the form attached hereto as Exhibit G or such other form as shdll be specified by the
City) and to deposit, or cause to be deposited, [unds in the amount designated by the City,
to be held and disbursed as specified m such Labor Standards Deposit Agreement.
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4. Following construction and throughout the Project Term, the Project shall comply with
the reguirements in the then current edition, as of completion of construction, ol the Model
Encrgy Code published by the Council of American Building Officials.

5. The Project shall be constructed in accordance with the Construction Schedule, the
Project Budget and any Change Orders herealter approved by the City.

6. For purposes of Section 12, the Borrower's address shatl be:

WITH COPY- 15

AND TO:

AND TO:

43 and Calumet Phasc [ Limited Partnership
¢/o The Habitat Company,

350 W. Hubbard Street, Suite 500

Chicago, IL 60654; Atin: Matthew G. Fiascone

Katten Muchin Rosenman LLP;
525 W. Monroe Street

Clnicago, [Hlinois 60661

Atteation: David P. Cohen, Partner,

Stratford 43 Greennvestors Limited Partnership

c¢/o Stratford Capital Group LLC

100 Corporate Place,/suite 404

Peabody, MA 01960

Attention: Asset Manageineni (43 Green Apartments)

Holland & Knight LLP

10 St. James Avenue, 11" Floor
Boston, MA 02116

Attention: Jonathan I. Sirois, Esq.

7. (a) The work to be performed in connection with the Project 1s subjectothe
requirements of Housing Act Section 3. The purpose of Housing Act Section 3 is to-crsnre that
employment and other economic opportunitics gencrated by HUD assistance or HUD-assisted
projects covered by Housing Act Section 3, shall, to the greatest extent feasible, be directed to
low- and very low-income individuals, particularly individuals who are recipients ol HUD

assistance for housing.

{(b) The Borrower hereby agrees to comply with the Section 3 Regulations in connection
with the Project. As evidenced by its execution of this Regulatory Agreement, the Borrower
hereby certifies that 1t1s under no contractual or other impediment that would prevent the
Borrower from complying with the Section 3 Regulations in connection with the Project.
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(¢} The Borrower hereby agrees to (1) send to each labor organization or representative of
workers with which the Borrower has a collective bargaining agreement or other understanding,
if any, and which concerns workers whose positions are subject to compliance with the Section 3
Regulations in connection with the Project, a notice advising the labor organization or workers'
representative of the Borrower's commitments under this Section, and (2) post copies of the
notice in conspicuous places at the work site where both employees and applicants tor training
and employment positions can see the notice. The notice shall describe the Housing Act Section
3 preference and shall set forth: (i} the minimum number ol jobs and job titles subject to hire,
the availability of apprenticeship and training positions, and the qualifications for each; (1) the
name and location of the Person(s) taking applications for each ol the positions; and (iti) the
anticipated qate the work shall begin.

(d) The'Barrower hereby agrees to (1) include the language contained in this Section in

. every contract entered-into by the Borrower in connection with the Project and subject to
compliance with the Seciion 3 Regulations, including the Construction Contract, and (2) take
appropriate action, as provided in an applicable provision of such contract or in this Section,
upon a finding that any Perso:u with whom the Borrower contracts, including the General
Contractor, is in violation of the’Section 3 Regulations. The Borrower covenants and agrees that
the Borrower shall not contract wi'h aity Person in connection with the Project where the
Borrower has notice or knowledge that such Person has been found in violation of the Section 3
Regulations.

(e) The Borrower agrees to cause the Ceneral Contractor to (1) include the language
contained in this Section in every Subcontract subjzet to compliance with the Section 3
Regulations, and (2) take appropriate action, as providzdiin an applicable provision of such
Subcontract or in this Section, upon a finding that any Suocontractor with whom the General
Contractor coniracts is in violation of the Section 3 Reguiations: The Borrower shall cause the
General Contractor lo agree that the General Contractor shall zot sabcontract with any Person
where the General Contractor has notice or knowledge that such Feisen has been found in
vielation of the Section 3 Regulations.

(f) The Borrower hereby certifies that any vacant employment positicas in connection
with the Project, including training positions, that were filled prior to the Closinip/Liate and with
Persons other than those to whom the Section 3 Regulations require employmentoprartunities to
be directed, were not filled to circumvent the Borrower's obligations under the Sectier3
Regulations.

(¢) Noncompliance with the Section 3 Regulations may result in sanctions, nciuding, bwt
not limited to, the declaration by the City of an event of default under the Loan Documents and
the exercise by the City of its remedies thereunder, as well as debarment or suspension from
future HUD-assisted contracts.

(h} The Borrower acknowledges receipt from the City of a copy of the City of Chicago
Seetion 3 Comphance Plan booklet (the "Booklet"). The Borrower agrees to complete or cause

to be completed. as applicable, those forms contained in the Booklet as requested by the City and

—6—
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to submit such [orms to the City promptly upon the City's request. The Borrower hereby
represents and warrants to the City that all such forms herctofore submitted by or on behaltf of
the Borrower are true and correct. The Borrower hereby covenants to the City that all such
forms hereafier submitted by the Borrower shall be true and correct, and that work on the Project
shall be carried out in accordance with the existing employee list (with respect to number of
employees and job classifications only), hiring plan, training plan, contracting plan and
compliance eifort narrative, as applicable, as submitted by the Borrower to the City. unless
otherwise agreed to in writing by the City.

8. The Borrower shall cause the general contractor to comply with that certain
Settlement Agreement dated November 3, 2011, by and ameng the City, Chicagoe Regional
Councll of Carpenters, the Metropolitan Pier and Exposition Authority, the Public Building
Commission of th2.City of Chicago, and the State of [llinois, because the Project budget is in
excess of $25,000,008, and, therefore, is subject to the provisions of that certain City of Chicago
Multi-Project Labor Agicement (the “MPLA™) dated February 9, 2011, by and among the City
and the labor organizaticns eomprising the Chicago & Cook County Building & Construction
Trades Council. The Borrowzr shall cause the general contractor to comply with the MPLA to
the fullest extent legally permissible without vielating other requirements applicable to the
construction ol the Project, including, ‘without limitation, the requirements of the MBE/WBE
Program as defined in the Loan Agrecmrent, the City resident employment provisions contained
in the Loan Agreement, Housing Act Seetica 3, Davis-Bacon Act, the Contract Work Hours and
Safety Standards Act and the Labor Standaids Renosit Agreement. At the direction of DOH,
affidavits and other supporting documentation shall be required of the Borrower, the general
contractor and the subcontractors to verity or clarify compliance with the MPLA.
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EXHIBIT C

USE OF LOAN PROCEEDS

The use of the Loan proceeds will be solely for Eligible Costs for the new construction of the
Project, as described on Exhibit D to the Escrow Agreement which is attached hereto and
incorporated herein.

Completion of the new construction of the Project shall take place no later than March 1, 2023.
In no eventshiall completion of the Project exceed 4 years from the date hereof.

Specific description of the tasks to be performed, an anticipated schedule for completing the
tasks and a project buduet:

- see attached OwnereSworn Statement
- see altached Constructicn Schedule

- see attached Exhibit D to the Escrow Agreement
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Escrow Agreement - Exhibit D
Eligible and Ineligible Costs

HOME Funds - APPLICABLE

Eligible Costs Inelipible Costs

Item Amount ltem Amsunt

Land 5 4 Hard Costs - Mkt Rate Units 515,130,522

Soft costs

Hard Costs S 15,748,094 OOH Fees S 111234

Total Soft Costs minus ineligible

soft costs at right S 5,213,478 Real Estate Tax Escrow S

Total Eligiblé - HOUME § 20,961,577 fnsurance Escrow $ 200,000
Operating Reserve S 474,012
Lease-up Reserve S 125,000
Real Estate Tax Reserve S 44 616
insurance Reserve 5 46,368
Replacement Reserve 5 33,600
Soft costs related tomktrateun § 677,458

Total Ineligible - HOME 516,842,810

TIF Funds

Eligible Costs Ineligible Costs

ltemn Amount item Amount

Land 5 - Anrd Costs - Mkt Rate Units $15,130,522

Hard Costs - Affordable Units § 6,393,489 stifaze Parking S 210,937

General Conditions 3 383,609 Landsceping and Fencing 35 71,785

Overhead 5 121,757 Roads £nd walks S 155,606

Profit = 323,328 Eligivle S 5,617,746

SOFT-Architect-Design 8§ 1,296,020 Total ineligible -TIP $21,186,606

SOFT-Architect-Supervision ] 12,600

SOFT-Engineering Fees S

Total Eligible - TIF $ 8,530,203

*Netwithstanding the total of HOME eligible costs, the assistance to be provided by the City
shall not exceed $3,000,000

**Motwithstanding the total of TiF eligible costs, the assistance to be provided by the City
shall not exceed $5,000,000
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EXHIBIT D
ANNUAL OWNER’S CERTIFICATION (AOC) FOR PROJECT RECEIVING
HOME FUNDS FROM THE CITY OF CHICAGO,
DEPARTMENT OF HOUSING

Borrower: 43 and Calumet Phase 1 LP, a Delaware limited partnership.

Project Name:

Project Numbei:

Borrower Federai Eipployer Jdentification Number:

The City of Chicago._-Illinois, acting by and through its Department of Housing (the
"City"), has entered into a Housing Loan Agreement dated as of with the
Borrower pursuant to which the/City has loaned HOME Funds to the Borrower for the Project.
The Borrower is required to maintiin certain records concerning the Project and the City 1s
required to monitor the Project's compliance with the HOME Regulations and the agreements
executed by the City and the Borrower 1n.ceanection with the Project. The Borrower further
agreed, in the Regulatory Agreement dated as of between the City and the
Borrower (the "Regulatory Agreement”), to maintain certain records and prepare and deliver
certain reports to the City.  The Borrower shall netiricrease rents for units of the Project during
any year during the Project Term until Borrower subrmisia rent increase approval request, in the
form attached as Schedule 111 hereto, to DOH and receives DOH’s approval of such rent
increase.  This Annual Owner’s Certification must be coimpleted.in its entirety and must be
executed by the Borrower, notarized and returned to the City by, of each year for
the period commencing on the earlier of {a) of thic first year of the Compliance
Period, or (b) the first following completion of the censtruction or
rchabilitation of the Project, and ending on the later of (1) the first ¢ following the
end of the Compliance Period, or (2) the first following the Termination Date.
In addition, a copy of Schedule [ must be completed for each building which ceinprises a part of
the Project.  No changes may be made to the language contained herein without (< nrior
approval of the City. Except as otherwise specifically indicated, capitalized terms centained
herein shall have the meanings ascribed to them in the Regulatory Agreement.
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A. INFORMATION

Please list the building identification numbers and address for each building ncluded n
the Project: (If there are additional buildings in the Project, please provide the requested
information on a separate sheet and attach to this document.)

Building ldentification Number Building Address

Complete Schedule [ for each building tnclnded in the Project.

Has any change occurred, either dircctly or md:irestly, (a) in the identity of the Borrower,
(b) in the identity of any general partner(s), if any; ¢f the Borrower, (¢) in the ownership
of any interests in any general partner of the Borrower si-in any shareholder, trustee or
bencficiary of the Borrower, or (d) which would otherwisecause a change in the identity
of the individuals who possess the power to direct the management and policies ol the
Borrower since the date of the Regulatory Agreement or the méstrecent Annual Owner’s
Certification?

Yes No

[f Yes, provide all the appropriate documents.

Have the Borrower's organizational documents been amended or otherwise moditied
since they were submitted to the City?

Yes No

It Yes, provide all amendments and modificattons of the Borrower's organizational
documents.
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Provide the City with independently audited financial statements for the Project for the
most recent fiscal year, including an income and expense statement, a balance sheet
listing assets and liabilities, a detatled schedule of operating, mamntenance and
administrative expenses and a cash flow statement.

H the date of this Annual Owner’s Certification is not later than the iirst
following the Termination Date, the following certitications apply:

(a)

(b)

(d)

()

The Borrower hereby certifies to the City that (1) the Project is in full compliance
with all currently applicable provisions of the HOME Regutations, (2) the Project
shall continue to comply with the HOME Regulations during the Project Term as
required by the HOME Regulations, and (3) no change shall occur in the
Borower or any general partner, 1l any, of the Borrower without the prior written
consentof the City, except as may be permitted pursuant to Section 8 of the
Mortgagc.

Provide to the City copies of each lease and each Tenant Income Certification
executed in connéction with the HOME Units since the later of the execution of
the Regulatory Agriement or the last Annual Owner's Certification submitted to
the City. For each such FIOME Unit, provide to the City the data with respect to
tenant characteristics as required by the Regulatory Agreement.

Provide the City with evidence af compliance with the Regulatory Agreement
since the later of the execution of the Regulatory Agreement or the tast Annual
Owner's Certification, including copies.ofany required notices given (o
prospective tenants regarding lead-based parnt with the signature of each tenant in
a HOME Umt. [24 C.F.R. '35.5(b)(1)]

Did the Project cause the displacement of any Peoplc”

Yes No

I Yes, provide evidence to the City of compliance with the Regulatory
Agreement. including the information required under 24 C.I.R. Section
92.508(a)(7)(1v). (The information required by this question need only be
supplied 1o the City once.)

[ there are 12 or more HOME Units, provide to the City pavroll records of the
General Contractor indicating compliance with the Davis-Bacon Act and the
Contract Work Hours and Safety Standards Act.

Provide to the City evidence of compliance with the affirmative marketing
requirements of the Regulatory Agreement.



2135028050 Page: 47 of 107

UNOFFICIAL COPY

(2) Provide the City all data on the amount and use of program income for projects,
mcluding the number of projects and owner and tenant characteristics, and data on
emergency transters requested under 24 CFR 5.2005(e) and 24 CI'R 92.359.
pertaining to victims of domestic violence, dating violence, sexual assault, or
stalking, including data on the outcomes of such requests

B. REPRESENTATIONS, WARRANTIES AND COVENANTS

The Borrower hereby represents and warrants to the City that each of the following statements is
truc and accurate and covenants as follows:

1. The Bowrower is [check as applicable]:
O . anindividual.
(b}~ ~_ agroup of individuals.
{c) 2 corporation incorporated and in good standing in the State of
(d)  __ agedaeral partnership organized under the laws of the State of
(¢)  __alimited partnership organized under the laws of the State of
(f)  __ other [please cescribe}:
2. The Borrower is [check as applicable] (=) the owner of fee simple title to, or (b) __

the owner of 100 percent of the beneficial mterest in, the hereinafter described Project.

3. The Project consists of building(s) <ediaining a total of residential umt(s).
4. If the date of this Annual Owner’s Certification i5a) natorior to the start of the
Compliance Period and (b} not later than the first following the end of

the Compliance Period, the following subparagraphs apply:
{a) IFor the 12-month period preceding the date hereof (the "Y¢ar"):

1. 20 percent or more of the residential units in the Project=wete both rent-
restricted and occupied by individuals (the whose income asaf the first
date of initial occupancy was 50 percent or less of area median »acome
(“Very Low-Income Tenant™);

2. the Borrower has received an annual income certification {rom cach
Eligible Tenant in substantially the form attached hereto as Schedule [1 or
m such other form as shall have been approved by the City (a "Tenant
Income Certification") and documentation to support that Tenant lncome
Certtlication and the Borrower assisted each ol the Ehigible Tenants in
completing the Tenant Income Certifications il necessary;
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3. all of the units in the Project were for use by the general public and used
on a nontransient basis, all of which units complied with the apphcable
requirements of the HOME Regulations;

4. each building in the Project was suitable for occupancy, taking mto
account the health, safety and building codes of the City;

5. all tenant facilities included in the Eligible Basis of any building in the

Project, such as swimming pools, other recreational facilities and parking
arcas, were provided on a comparable basis to all tenants in such building;

(b) _“Any savings realized in a construction line item of the Project were either
ledicated to the benefit of the Project through enhancement of the Project, and
exeept-as disclosed to and approved by the City, no amounts paid or payable to
the Borroveer as developer fees exceeded the amount set forth in the Borrowet's
original 4pulication for the Loan and such fees will not be increased without the
consent of the City.

(¢) Schedule 11 attache] hereto constitutes a true, correct and complete schedule
showing, for the Year]the rent charged for each HOME Unit in the Project and
the income of the Eligible 7 enants in each HOME Unit.

(d)  Nonc of the incomes of the Eligible Tenants exceeds the applicable limits under
the HOME Regulations.

The Project is in compliance with all of the currently applicable requirements of the
National Affordable Housing Act, the HOME Regulatisns, and the Regulatory
Agreement. The Borrower will take whatever action i:.reguaired to ensure that the Project
complies with all requirements imposed by the National Atizrdable Housing Act, the
HOME Regulations, and the Regulatory Agreement during theseriods required thercby.

The Borrower shall retain all tenant selection documents, which includge but are not
limited to: income verification, employment verification, credit reportsyiecsss and low-
inconie computation forms, to be available for periodic inspections by the’ City or its
representative. The City, at its option, can periodically inspect the Project, andll
tenancy-related documents to determine continued compliance of the Project with all
applicable requirements.

No litigation or proceedings are pending or, to the Borrower's knowledge, threatened.
which mav affect the interest of the Borrower tn the Project or the ability of the Borrower
to perform its obligations with respect thereto, except as disclosed on Schedule

attached hereto.

The Borrower has taken aftirmative action to ensure that women- and mmoritv-owned

businesses have had the maximum opportunily to compete for and performy as contractors

__D_
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for supplies and/or services, and will continue to do so with future contracts and awards
as provided in Sections 2-92-420 through 2-92-570, inclusive, of the Municipal Code of
Chicago. as from time to time supplemented, amended and restated.

8. All units in each building included in the Project are aflirmatively marketed and available
for occupancy by all persons regardless of race, color, national origin, sex, religion,
famihal status, or disability.

9. The Borrower has not demolished any part of the Project or substantially subtracted from
any real or personal property of the Project or permutted the use of any residential rental
unit.fos any purpose other than rental houstng. The Borrower has used its best efforts to
repair 2ad restore the Project to substantially the same condition as existed prior to the
occurreincs af any event causing damage or destruction, or to relieve the condemnation,
and therediter-to operate the Project in accordance with the terms of the Regulatory
Agreement.

10.  The Borrower is in possession of all records which it is required to maintain pursuant to
the terms of the National"Affordable Housing Act, the HOME Regulations, and the
Regulatory Agreement, as well as any additional records which the City has determined
to be necessary to the complianc: and administration of the Project.

1. The Borrower has not executed any agreement with provisions contradictory to, or in
opposition to, the provisions of the Regulatary Agreement and in any event the
requircments of the Regulatory Agreement-are paramount and controlling as to the rights
and obligations therein set forth and supersedc «ny other requirements in conflict
therewith. The Borrower shall continue to cooperate with the City and furmsh such
documents, reports, exhibits or showings as are requires-ty the National Affordable
Housing Act, the HOME Regulations, and the Regulatery Agreement and the City or the
City's counsc!.

2. The Borrower shall, annually, provide to the City data on the amount and use of program
income for projects, including the number of projects and owner and tenant
characteristies, and data on emergency transfers requested under 24 CER522005(e) and
24 CFR 92.359, pertaining to victims of domestic violence, dating violence/sexual
assault, or stalking, including data on the outcomes of such requests. The Borrasyer shall
cooperate with the City on collecting and providing the City any additional data
reasonably requested by the City for purposes of the City’s performance report
requirements 1o FUD set forth at 24 CFR 91.520(e).

If the Borrower ts unable to make any representation or warranty set forth above, the
Borrower must immediately contact the City and inform the City of the reason that the Borrower
is unable to make such representation or warranty; provided, however, that the foregoing shall
not be deemed to negate any notice and/or cure pertods available to the Borrower under the Loan
Documents (as defined in the Regulatory Agreement).
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Undcr penalties of perjury, the Borrower declares that, to the best of its knowledge and
belief, cach response, representation, warranty and document delivered by the Borrower in
connection herewith 1s true, correct and complete and will continue to be true, correct and
complete.

C. INDEMNIFICATION

The Borrower hereby agrees to fully and unconditionally indemnify, detend and hold
harmless the City lrom and against any judgments, losses, habilities, damages (including
consequential damages), costs and expenses of whatsoever kind or nature, including, without
limitation, attorneys' fees, expert witness fees, and any other professional fees and litigation
expenses orwther obligations, incurred by the City that may arise in any manner out of or in
connection witiractions or omissions which result from the Borrower's responses or documents
provided pursuant to the terms of this Annual Owner’s Certification, including breaches of the
representations andavarranties herein contained, other than those judgments, losses, habilities,
damages, costs and expeises ansing out of the City's gross negligence or willful misconduct
lollowing the City's acquisition of title to or control of the Project, unless such act is taken in
response to (1) any willful misconduct or negligent act or omission of the Borrower, the General
Partner, if any, or the Owner, 1fany (as the last two terms arc defined in the Loan Agreement), or
(2) any breach (other than failure t repay the Loan) by the Borrower, the General Partner, if any,
or the Owner, if anv, of any provisiors of the instruments executed by the Borrower, the General
Partner, if any, or the Owner, if any, in ¢eirection with the Loan.

IN WITNESS WHEREOF, the Borr¢wer has executed this Annual Qwner’s
Certification this day of

BORROWER:

By:
Its:

Subscribed and sworn to before me this
day of

Notary Public
(SEAL)
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SCHEDULE 1

Borrower:

Mailing Address:

Dale of Regulatory Agreement:

Project Name and No.:

Building Address:

Building Identificaticw Mumber:

ok ok ok ok ok ok o ok ok kok ok

1. Number of Residential Rerdal Units in this Building:

Studios 1 Br 2 Br

3 Br 4 Br 5 or more Br

2. Total Square Feet of space contained in Residential Rental Units in this Building:

(a) Note utilitics paid by tenants:

(by  Note utilitics paid by Borrower for which tenants reimburse Borrower:

(¢)  TForeach Residential Rental Unit in the Project, provide the following:

HOME-ASSISTED UNITS RENTED TO VERY LOW-INCOME FAMILIES:

Linit Br Rent Family's Income Familv Size

8~
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OTHER HOME-ASSISTERGNITS:

Br Rent Family's income Family Size

QTHER UNITS:

Br Rent Familv's Income Fanilv Size

—9_
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Has the rent in any HOME.Jnit in the building identified above increased since the filing of the
previous Annual Owner’s Ceitification, or, it this Annual Owner’s Certification is the first
Annual Owner’s Certification filed 'with respect to such building, has the rent been increased
from the amounts projected during th< construction period?

Yes No

If Yes, please provide details.

How many HOML Units in this building are now occupied by ferants that did not occupy such
units at the tme of the last Annual Owner’s Certification filed for thif building?

What steps did the Borrower take to insure that the new tenants qualified as Eligibie Tenants?

Flave any Low-Income Families or Very Low-Income Families been evicted since the ime of
the last Annual Owner’s Certification or if this report is the first Annual Owner’s Certilication
tiled with respect to this building, since the initial rent-up of this building?

Yes No

—10—



2135028080 Page: 54 of 107

UNOFFICIAL

ATTACHMENT

COPY

ANNUAL, INCOME CERTIFICATION/RECERTIFICATION
(TO BE COMPLETED BY OWNER/MANAGEMENT)

3 Initial Certification

TENANT INCOME CERTIFICATION

O Recertification

Effective Date:

O Other
Move-in Date:
' {MM/DD/YYYY)
| a PART 1. DEVELOPMENT DATA 7+ -
Property Name: TC ¥
Property Address: City:

State: Zip:

BIN #: County:
4 Bedrooms:

Unit Number:

~ PART LT ~HOUSEHOLD COMPOSITION .. ..

HH First Name & J rzlationship to Date of IF/T Social
Mbr Last Hame Middle Initial ! Head Birth Student Security
# of. Heusehold (MM/DD/YYYY) {Y or M) or Alien
/ Reg. No.
1 AEAD
> 7
5 =
J
. |
4 N,
5 |
6 | N
7 | )
PART III. GROSS ANNUAL INCOME (USE ANNUAL-AMOUNTS)
HH ! (&) (B) (C) (D)
Mbr # ! Employment or Wages Soc. Public Assistance Other Income
| Security/Pensions
i i
' i
| | |
B | |
! E l
I - ]
| TOTALS -« § o LS ‘ s
Add totals from (A) through (D), above

TOTAL INCOME (E):

PART IV. INCOME FROM ASSETS

13—
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HH (F} (G) (M} (1}
Mbr # Tyvpe of Asset C/T Cash Value of Asset Annual Inceme from
Asset
TOTALS: | $ $
Enter Column (H) Passbook Rate
Total
If over $5000 $ X Currently = (J) Imputed | $
_ 2.00% Incone
Enter the greatsr of the total of column I, or J: imputed income S
TOTAL INCOME FRLM ASSETS (K)
(L) Total Anrua) Household Income from all Scurces [Add (E} S
+ ()]

PART V.. DETERMINATION OF INCOME ELIGIBILITY

RECERTIFICATION ONLY:

yF____ %
TOTAL ANNUAL HOUSEHROLD INCOMEY Household Current Income Limit x
FROM ALL SOURCES: Meets Income 140%:
From item {L) ongd $ Restriction
page 1 at: S
EJ 60% Household Income exceeds
E] 140% at recertification:
Current Income Limit per Family § o0 D ves DNO
: O 400 30%
Size: Ej
Other %
$ Houselinld Size at Move-
Household Income at Move-in: in:
PART VI, RENT LD
Rent Assistance:
Tenant Pald Rent $ $ Rl 4
Utility Allowance § Other non-optional cnargyes:
3
CROSS RENT FOR UNIT: Unit Meets Rent Restriction at:

{Tenant opaid rent nlus Ucilicy
Lllowance & other non-ontional

charges)

RF

Oeos O s0s T a0s O 308 (I ocher
%

Meximum Eent Limit for this §

Uit

{az oi

recertificacion effective dave)

PART VII. STUDENT STATUS

4=
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*Student Explanation:

ERE ALL OCCUPANTS FULL TIME STUDENTS? If ves, Enter student 1
explanation* 2
(also attach 3
documentation) par
D Yes D No g
Ent
er
1-5

TANF assistance

Job Training Program
Single

ent /dependent child
Married/joint return
Former Foster Child

PART VIII. PROGRAM TYPE .

Mark the program(s} listed below {a. through ¢.) for which this houschold’s unit will be counted toward the properly’s occupancy
requirements. Ungler cach program marked. indicate the houschold’s income status as established by this certification/recertification,

a. Tax Credit’ 0 |b. HoME [ ¢. Tax Exempt 4. anpp (J e. Other 0
| E] {Mame of Program)

See Part V above. Wincome Status Income Status

F‘ Income Status

£ < ED% AMGI Icome Status 0 < 50% aAMGI I

O¢C < 608 aMgr |0 £ 50% AMET 0O < 80% AMGI g

0 < g2 amer | < 60% ANGI 0 oI+ 3 —

00 ors+ 0 < 80% AMGI ol

O oI+«

*ok Upon recertification, househoid was determined over-income (QI) according to eligibility

requirements of the program(s) marked abova.

PART 1¥. - HOUSEHOLD DEMOGRAPHIC -

Ethnicity Code

Hispanic or Latino

Not Hispanic or Latin

HH Race Ethnici Disable A
Mbr | Code ty Code | d? Race Code
i 1 White
(/) — - , ]
2 Black/African American
! 3 American lﬁ;lélfAlaska 2
2 Native
3 4 Asian
s 5 Native Hawaiian/drher
5 Pacific Island )
6 Other
6 —_—d
5

HOUSEHOLD CERTIFICATION & SIGNATURES

The information on this form will be used to determine maximum income eligibility.

1/we

have provided

for each person(s) set forth in Part Il acceptable verification of current anticipated annual income.
I/we agree to notify the landlord immediately upon any member of the household moving out of the unit
or any new memher moving in. T/we agree to notify the landlord immediately upon anv member becoming a
full time student. I/we auree to provide upon regquest source documents evidencing the income and other
information disclesed above. I/we consent and authorize the disclosure of such information and any
such source documents te tne Cicy, County or IHDA and HUD and any agent acting on their behalf. I/we
understand that the submission of this information is one of the requirements for tenancy and does not

constivuce an approval of my applicatien, or my acceptance as a tenant.

Under pencliies of perjury, I/we cercify that the information presented in this Certification is true

and accuratre to the best of

L

vlovr knowledge and belief. The undersigned further

understands that

providing false recresentacions herein constitutes an act of fraud. False, misleading or incomplate

informacion may resulc in termination of the lease agreement.

~15-
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Signature (Date) Signature
{Date)
Signature (Date} Signature
(Date)

SIGNATURE OF OWNER/REPRESENTATIVE

Based on the sepresentations herein and upon the proofs and documentation required to be submitted,
the individualis}) named in Part II of this Tenant Income Certification is/are eligible under the
previsicons of Section 47 of the Internal Revenue Code, as amended, the Land Use Restrictiocn

Agreement (if applicable), and Section 1602 Program requirements {if applicable) to live in a unit
in this Project.

STGNATURE OF OWNER/REPRESENTATIVE DATE

—16-
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INSTRUCTIONS FOR COMPLETING
TENANT INCOME CERTIFICATION

This form is to be completed by the owner or an authorized representative.
Part I - Development Data

Check the appropriate box for Initial Certification {move-in), Recertification
{annual recertification), or Other. If Other, designate the purpose of the
recertification {i.e., a unit transfer, a change in household composition, or
other state-required recertification).

Move-in Date Enter the date the tenant has or will take occupancy
cof the unit.

Effective Date Enter the effective date of the certification. For
move-in, this should be the move-in date, For annual
recertification, this effective date should be no
later than one year from the effective date of the
previocus (re)certification.

Property Name Enter~the name of the development.

County Enter ¢z _county (or equivalent) in which the
building is_located.

BIN # Enter the Builiding Tdentification Number (BIN)
assigned to thelbuilding (from
ITRS Form 8608%).

TC # Enter the Tax Credidl /[Adentification Number for the
development.

Property Address Enter the address of the building.

Unit Number Enter the unit number.

# Bedrooms Enter the number of bedrooms in ithe unit.

Part IT - Household Composition

List all occupants of the unit. State each household member’s relationshlp to the
head of household by using one of the following ceded definitions:

B - Head of household - Spouse

™ O W
|

R - Adult co-tenant Other family member
C - Child - Foster child({ren)/adult (s}
L - Live-in caretaker i - HNone of the above

tus, and social security number or alien
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If there are iaie than 7 occupants, uxe an additional sheet of paper to list the remaining household niembers and atiach it
o the certification,

Part III - Annual Income

See HUD Handbook 4350.3 for complete instructions on verifying and calculating
inceme, including acceptable forms of verification.

From the third party verification forms cbtained from each income scource, enter
the gross amount anticipated to be received for the twelve months from the
effective date of the (rejcertification. Indicate the anticipated income from all
sources received by the family head and spouse (even if temporarily absent) and by
each additiopal member of the family age 18 cor older. Complete a separate line for
each income-ezrning member. List the respective househcld member number from Part
IT.

Column ({A). Enter thel anpcal amount of wages, salaries, tips, commissions,
bonuses, and other income from employment; distributed profits
and/or net income from a business.

Column {B] Enter the annual smount of Social Security, Supplemental Security
Income, pensions, military retirement, etc.

Column (C) Enter the annual amount.af-income received from public assistance
(i.e., TANF, general assictance, disability, etc.).

Column (D} Enter the annual amount of alirony, child support, unemployment

5

henefits, or any other income regutarly received by the household.

Row (E) Add the totals from columns (A) througk” (D), above. Enter this
amnount .

Part IV - Income from Assets

See HUD Handbook 4350.3 for complete instructions on verifying and rolculating
income from assets, including acceptable forms of verification.

From the third party verifilcatlicon iorms obtalned from each asset source, iist the
gross amount anticipezitad to be received during the twelve months from the
gffective date of the cervification. List the respective household member numberx
from Part 1I and complere a separate line for each member.

Column (F) List the type of asset (l.e., checking account, savings account,
eLc.)

Column {C) Enier C {for current, if the family currently owns or holds the
assei), or I {for imputed, if the family has disposed of the asset

)
for lesg then fair market value within two years of the effective
date of (rejcervification}.

—]18-
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Column (H) Enter the cash value of the respective asset.

Celumn (1) Enter the enticipated annual income from the asset {i.e., savings
account balance multiplied by the annual interest rate}.

TOTALS Add the total of Column (H) and Column (I}, respectively.

If the total in Column (H) is greater than $5,000, you must do an imputed

calculation of asset income.

Enter the Total Cash Value, multiply by 2% (or

current passbook rate, if different) and enter the amount in (J}, Imputed Income.

Row (K)

Row (L}

Enter the greater of the total in Column (I} or (J}

Total Annual Household Income From all Scurces Add (E} and

(' and enter the total

HMOUSEHOLD CERTIFICATION AND SIGNATURES

After all verifications of inzome and/or assets have been received and calculated,
each household member age 1§ or.older must sign and date the Tenant Income

Certification.

For move-in,

it 13 recommended that the Tenant Income

Certification be signed no earlicr than 5 days prior to the effective date of the

certification.

Total Annual Household
Income from all Sources

Current Income Limit per
Family Size

Household income at
move-in

Household size at move-
in

Household Meets Income

Restriction

Current Incomg Limii =
140%

Part V — Determinaviensf lncome Eligibility

Enter the numbers /fzom item {L).

Enter the Current Move-in Tncome Limit for the household
slze.

For recertifications, only. JEnter the household income
from the move-in certification! &n the adjacent line,
enter the number of household menbers from the move-in
certification.

Check the appropriate box for the income restriction
that the household meets according to what is required
oy the set-aside(s) for the project.

For recertifications only. Multivly the Current Maximum
Move-in Income Limit by 140% and enter the total.

Bzlow, 1ndicate whether the household income exceeds
that total. If the Gross Annuzal Income at
recertification is greater than 140% ¢f the current
income limit, then the available unit rule must be
tollowed.

~19—
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Part VI - Rent

Tenant Pald Rent Enter the amount the tenant pays toward rent (not
including rent assistance payments such as Section 8).

Rent Assistance Enter the amount of rent assistance, if any.

Utility Allowance Enter the utility allowance. If the owner pays all
utilities, enter zero.

Other non-optional Enter the amount of non-optional charges, such as
charges mandatory garage rent, storage lockers, charges for

services provided by the development, etc.

Gross Rent for Unit Enter the total of Tenant Paid Rent plus Utility
Allowance and other non-optional charges.

Maximum Rent Limit fop Enter the maximum atlowable gross rent for the unit.
this unit

Unit Meets Rent Check the appropriate rent restriction that the unit
Restriction at meets according to what is required by the set-aside({s)
for the project.

Part V1T Student Status

If all household members are full time* ‘students, check “yes”. 1If at least one
household member is not a full time student. check “no”.

If “yes” is checked, the appropriate exemption mult be listed in the box to the
right. 1If none of the exemptions apply, the housebsld is ineligible to rent the
unit.

*Full time is determinad by the school the student atte(ids.

Part VIIE - Program Type

Mark the program({s) for which this household’s unit will be counted. teward the
preperty’s occupancy requirements. Under each program marked, indigabe the
househeld's income status as established by this certification/recert/fication.
If the property does not participate in the HOME, Tax-Exempt Bond, Affolduble
Housing Disposition, or other housing program, leave those sections blank.

Tax Credit See Part V zhove.
HOME It the property particivates in the HOME program and the unit this
nousehold will gecupy will count towards the HOME program set-asides,

mark the appropriste box indicting the heousehold’s designation.

Tax Exemot II the propsriy sarvicipates in the Tax Exempt Bend Program, mark the
aopropriate pox incicating the household’'s designation.

o bn

¥

—20-
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AHDP If the property participates in the Affordable Housing Disposition
Program (AHDP}, and this household’s unit will count towards the set-
aside requirements, mark the appropriate box indicting the household’s
designation.

Other If the property participates .n any other affordable housing progran,
complete the Iinformation as appropriate.

Part IX - Household Demographic

Please ask applicant/resident(s) to provide their demographic information and
disability sbtetus. I1f the applicant/resident(s) refuses, it is management’s
responsibilivy te complete the information based on observation or derived from
other sourcesd

SIGNATURE OF OWNER/REPRESENTATIVE

It is the responsibility of the owner or the owner’s representative {o sign and
date this document immediately following execution by the resident(s).

The responsibility of documenting ond determining eligibility (including
completing and signing the Tenant Tndome Certification form) and ensuring such
documentation is kept 1in the tenant file 1s extremely important and should be
conducted by someone well trained in vaw ¢redit compliance.

These instructions should not be considered a complete guide coior credit compliance, The responsibility for compliance
with federal progrant regulations lies with the owner of the buildinz x> for which the credit is allowable.

END OF ATTACHMENT

2]
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SCHEDULE 111
Rent Increase Approval Form

See attached
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Property Name Property Address

HOME PROJECT
{Request for Rent Increase)

Check one of the Boxes
M The owner has decided to increase rents in the upcoming year.

0 The owner has decided to keep all of the rents at present levels for the upcoming year. (if no rents
are contemplated to increase, please sign the statement below and date the signature}.

I hereby affi'm rhat there are no plans to raise any of the rents for the HOME assisted units in the next
twelve month ririold. T understand that pursuant to the new HOME regulations (effective June 2014) we
will place any requzst for rent increases in writing and will require Department of Planping and
Development’s writtei arproval before increasing any rent on a HOME assisted unit.

Date:

I hereby request the following rent increases far the next twelve month period.

Unit Number High or Low Income Stbsidv Amt. if applicable Old Rent New Rent
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I understand that pursuant to the new HOME regulations {effective June 2014) we will implement the
above rentai increases for HOME assisted units only after the Departent of Planning and Development
has approved the renta! increases in writing, | further understand that any increase which is implemented
without written approval will be deemed to be in non-compliance and will be subject to any penalties or
sanctions associated with non-compliance.

Date:




2135028050 Page: 66 of 107

UNOFFICIAL COPY

EXHIBITE

Form HUD-4010

Sce attached
(attachment will be PDF doc--5 pages)
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Federal Labor Standards Provisions

U.S. Department of Housing
and Urban Development
Office of Labor Relations

Applicability

The Project or Program to which the construction work
covered by this contract pestains is being assisted by the
United States of America and the following Federal Labor
Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal
assistance.

A. 1. {i) Minimum Wages. All laborers and mechanics
employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and
without subsequent_deduction or rebate on any account
(except such pajroll deductions as are permitted by
regulations issued by’ tha Secretary of Labor under the
Copeland Act (29 CFR(Pr.1.3), the full amount of wages
and bona fide fringe benelits. or cash equivalents thereof)
due at time of payment computzd at rates not less than
those contlained in the wage uelermination of the
Secretary of Labor which is attached.hiereto and made a
part hereof, regardless of any contraziual relationship
which may be alieged to exist between the Zontractor and
such laborers and mechanics. Contributions~made or
costs reasonably anticipated for bona fide fringe penefits
under Section I{b)(2) of the Davis-Bacon Act on Leralf of
laborers or mechanics are considered wages paid t¢ sich
laborers or mechanics, subject to the provisions of 29 CI' R
5.5(a){(1)(iv); also, regular contributions made or costs
incurred for more than a weekly period {but not less often
than quarterly) under plans, funds, or programs, which
cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without
regard to skill, except as provided in 29 CFR 5.5(a){4).
Laberers or mechanics performing work in more than one
classification may be compensated al the rate specified for
each classification for the time actually worked therein:
Provided, Thal the employer's payroll records accurately
set forth the time spent in each classification in which
work is perfeormed. The wage determination (including any
additional classificalion and wage rates conformed under
29 CFR 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-
1321) shall be posted at ali times by the contractor and its
subcontractors at the site of the work in a prominent and
accessible, place where i1 can be easily seen by the
workers.

{ii) (a} Any class of laborers or mechanics which is not
listed in the wage determination and which is to be
employed under the contract shall be classtlied in
conformance with the wage determination. HUD shall
approve an additional classification and wage rate and
fringe benefits therefor only when the following criteria
have been met:

{1} The work 1o be performed by the classification
requested is not perfarmed by a classification in the wage
determination; and

{2} The class:fication is utilized in the area by the
construction industry; and

(3} The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{b} If the contractor and the laborers and mechanics to be
empioyed in the classification (if known), or their
representatives, and HUD or its designee agree on the
classification and wage rate {including the amount
designated for fringe benefits where appropriate), a repoit
of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.8. Department of
tabor, Washington, D.C. 20210, The Administrator, or an
authorized representative, will approve, modify, or
disapprove every additional classification action within 30
days of receipt and so advise HUD or its designee or will
notify HUD or its designee within the 30-day period thai
addilional time is necessary. (Approved by the Office of
Managemenl and Budget under OMB control number 1215-
0140.)

{c) In the event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and HUD or ils designee do not agree on
*ne proposed classification and wage rate {including the
@innunt designated for fringe benefits, where appropriate),
HUD ¢, its designee shall refer the questions, including
the vieviz-0f all interested parties and the recommendation
of HUD oo ts designee, to the Administrator for
determinatian. The Administraior, or an authorized
representalive; viunissue a delermination within 30 days of
receipt and so advise HUD or its designee or will notify
HUD or its desigrce owithin the 30-day period that
additional time is necestary. (Appraved by the Office of
Management and Budger urmdar OMB Control Number
1215-0140.)

(d} The wage rate (includiry ~singe benefils where
appropriate) delermined pursuant o subparagraphs
(1)(i(b) or {c) of this paragraph, “chaii be paid to all
workers performing work in the classification under this
contract from the first day on which work is performed in
the classification.

{iii) Whenever the minimum wage rale prescribed in the
contract for a class of laborers or mechanics includes a
fringe benefit which is not expressed as an hourly rate, the
contractor shall either pay the benefit as staled in the
wage determination or shall pay another bona fide fringe
benefit ar an hourly cash equivalent thereof.

(iv) If the coentractor does not make payments o a trustee
or other third person, the coniractor may consider as part

Previous editions are obsolete
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of the wages of any labgrer or mechanic the amount of any
costs reasonably anficipated in providing bona fide fringe
benefits under a plan or program, Provided, That the
Secrelary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-
Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or
program. (Approved by the Office of Managemenl and
Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own
action or upon written request of an authorized
representative of ths Department of Labor withhold or
cause to be wilkiele from the contraclor under this
contract or any other Fideral contract with the same prime
contracior, or any cther Federally-assisied contracl
subject to Davis-Bacon _urerailing wage requirements,
which is held by the same prizia zontractor so much of the
accrued payments or advances” as. may be considered
necessary to pay laborers anc /nechanics, including
apprentices, trainees and helpers, employed by the
coniractor or any subconiractor the fuli_araeunt of wages
required by the contract In the event of faliure t~ pay any
labarer or mechanic, including any apprentic, triinee or
helper, employed or working on the site of the wo'k, all or
part of the wages required by the contracl, HUGT orits
designee may, after written notice to the contractsr,
sponsor, applicant, or owner, take stuch action as may Le
necessary to cause the suspension of any further
payment, advance, or guaraniee of funds until such
violations have ceased. HUD or its designee may, after
written notice {o the contractor, disburse such amounts
withheld for and on account of the contractor or
subcontractor to the respective employees to whom they
are due. The Comptrolier General shall make such
disbursements in the case of direct Davis-Bacon Acl
contracts.

3. (i) Payrells and basic records. Payrolls and basic
records relating thereto shall be maintained by the
contractor during the course of the work preserved for a
period of three vyears thereafter for all laborers and
mechanics working at the site of the work. Such records
shall contain the name, address, and social security
number of each such worker, his or her correct
classification, hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe
benefits or cash equivalents thereof of the types described
in Section I(b)(2)(B) of the Davis-bacon Aci}, daily and
weekly number of hours worked. deduclions made and
actual wages paid. Whenever the Secretary of Labor has
found under 29 CFR 5.5 (a)(1){iv} that the wages of any
laborer or mechanic include the amount of any cosls
reasonably anticipated in providing benelits under a plan
or program described in Section [(b){2}(B) of the Davis-
Bacon Act. the contractor shall maintain records which
show that the commitment te provide such benefits is
enforceable, that the plan or program is financially
responsibie, and that the plan or program has been

communicated in wriling 1o lhe laborers or mechanics
affected. and records which show the costs anticipated or
the actual cost incurred in providing such benefits.
Contractors employing apprentices or trainees under
approved programs shall mainiain writlen evidence of the
registration of apprenticeship programs and certificalion of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers
1215-0140 and 1215-0017.)

(i) (a) The contractor shall submit weekly for each week
in which any contract work is performed a copy of all
payrolls to HUD or its designee if the agency is a parly to
the contract, but if the agency is not such a parly, the
contractor will submit the payrolls to the applicant
sponsor, or owner, as the case may be, for transmission to
HUD or its designee. The payrolls submitted shall set out
accurately and completely all of the infarmation required
io be maintained under 29 CFR 5.5(a){3){i) except that full
social security numbers and home addresses shall not be
included on weekly transmittals. Instead the payrolls shall
only need to include an individually identitying number for
each employee (e.g., the last four digils of the employee’s
social securily number). The required weekly payrolf
information may be submitted in any form desired.
Optional Form WH-347 is available for this purpose from
the Wage and Hour Division Web  site at
hitp:/f'www. dol.gov/esa/whd/forms/wh347instr.htm  or its
successor site. The prime contractor is responsible for
ne. submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full
social’ sacurity number and current address of each
coverer ~worker, and shall provide them upon request o
HUD or its designee if the agency is a parly to the
contract, byt if7the agency is not such a party, the
contracior wiill/ =ubmit the payrolls to the applicant
Sponsor, or owner,ds ‘he case may be, for transmission 1o
HUD or its designee| tne Contractor, or the Wage and Hour
Division of the Departmen. of Labor for purposes of an
investigation or audit of comgriance with prevailing wage
requirements. 1 is not a vioiation. of this subparagraph for
a prime coniractor to require a’syocontractor to provide

addresses and social security nurbers to the prime
contracior for its own records, witheut »woekly submission
to HUD or its designee. (Approvea.by the Office of
Management and Budget under OMB Control Number
1215-0148.)

(b} Each payroll submitied shall be accompanied by a
“Statement of Compliance.” signed by the contracior or
subcontractor or his or her agent who pays or supervises
the payment of the persons employed under the contract
and shall cerlify the following:

{1} That the payreil for the payroll period contains the
information required to be provided under 29 CFR 5.5
(a)(3)(n). the appropriate information is being maintained
under 29 CFR 5.5(a)(3)(i). and that such information is
correci and complete:

Previous editions are obsolete
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(2) That each laborer or mechanic {including each helper,
apprentice, and trainee) employed on the contract during
the payrell period has been paid the full weekly wages
earned, without rebate, either directly or indirectly. and
that no deductions have been made either directly or
indirectly from the full wages earned. other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as
specified in the applicable wage determinaticon
incorporated into the contract.

{c) The weekly submission of a properly executed
certification set foithv2h the reverse side of Optional Form
WH-347 shall satisfy tie_requirement for submission of the
“Statement of Complicnee” required by subparagraph
A.3.(ii)b).

{d} The falsilication of any of\the.2bove certifications may
subject the contractor or subconirzctor o civil or criminal
prosecution under Section 1001 of Title 18 and Section
231 of Title 31 of the United States Code’

{iiiy The coniractor or subcontractor enall _make the
records required under subparagraph A.3.(i) (vailable for
ingpection, copying, or transcription by “aeiiarized
representatives of HUD or its designee or the Departavant
of Labor, and shall permit such representatives” 2o
interview employees during working hours on the job. [If
the contractor or subcontractor fails 1o submit the required
records or to make them available, HUD or its designee
may, after wrilten notice to the contractor, sponsor,
applicant or owner, take such aclion as may be necessary
to cause the suspension of any further payment, advance,
or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records
available may be grounds for debarment action pursuant o
29 CFR 5.12.

4. Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at
less than ihe predetermined rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor,
Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the
Office, or f a person is employed in his or her first 80
days of probationary employment as an apprentice in such
an apprenticeship program, who is not individually
registered in the program, but who has been certified by
the Office of Apprenticeship Training, Employer and Labor
Services or a Slate Apprenticeship Agency (where
appropriate) te be eligible for probationary empleyment as
an apprentice. The allowable ratio eof apprentices 1o
journeymen on the job site in any craft classification shall
not be grealer than the ratio permitted to the contractor as
to the entire work force under the registered program. Any
worker listed on a payroll at an apprentice wage rate, who

is not registered or otherwise employed as slated above,
shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any apprentice performing work an
the job site in excess of the ratic permilted under the
registered program shall be paid not less than the
applicable wage rate on the wage determination for the
work actually performed. Where a contractor is performing
construction on a project in a locality other than that in
which its program is registered, the ratios and wage rates
{expressed in percentages of the journeyman's hourly
rate) specified in the coniractor's or subcontractor’'s
registered program shall be observed. Every apprentice
must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress,
expressed as a pescentage of the journeymen hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefils in accordance
with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a
different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that
determination. In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a State
Apprenticeship  Agency recognized by the Office,
withdraws approval of an apprenticeship program, the
contractor will no  longer be permitted to utilize
spprentices al less than the applicable predetermined rate
for ~he work performed until an acceptable program is
appraved.

(i) T zinees. Except as provided in 29 CFR 5.16,
trainees wi's net be permitted to work at less than the
predeterminad raie for the work performed unless they are
employed pursuyan 'to and individually registered in a
pragram which has‘rezeived prior approval, evidenced by
formal certification "ty ine U.5. Department of Labor,
Employment and Training "Administration. The ratio of
trainees to journeymen on the'job site shall not be greater
than permitted under thae  rian  approved by the
Employment and Training Admisustiation, Every trainee
must be paid at not less than tns rale specified in the
approved program for the trainee’:- liwel of progress.
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees
shall be paid fringe benefits in accordance with the
provisions of the trainee program. |If the trainee program
does not mention fringe benefils, trainees shall be paid
the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and
Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman
wage rate on the wage determination which provides for
less than full fringe benefits for apprentices. Any

, employee lisled on the payrofl at a trainee rate who is not

registered and participating in a training plan approved by
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. the Employment and Training Administration shall be paid
not less than the applicable wage rate on the wage
determination for the work actually performed. In addition,
any trainee perfarming work on the job site in excess of
the ratic permitied under the registered program shall be
paid not tess than the applicable wage rate on the wage
determination for the work actually performed. in the
event the Employment and Training Administiration
withdraws approval of a training program, the caontractor
will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed
unlil an acceptable program is approved.

(ili) Equal employment opportunity. The utilization of
apprentices, trainezy a1d journeymen under 29 CFR Part 5
shall be in conforeily with the equal employment
opportunity requiremens of Executive Order 112486, as
amended, and 29 CFR Par! 30.

5. Compliance with Copeleénd Act requirements. The
contractor shall comply with th¢ requirements of 29 CFR
Part 3 which are incorporated by refereiice in this contract

6. Subceontracts. The contractor or/subcontracter will
insert in any subcontracts the clauses” contained in
subparagraphs 1 through 11 in this paragraph’A and such
other clauses as HUD or its designee may by anpropriate
instructions require, and a copy of the appircable
prevailing wage decision, and alsc a clause requiriha bz
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible
for the compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in this
paragraph.

7. Contract termination; debarment. A breach of the
contract clauses in 29 CFR 5.9 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and Related Act Requirements.
All rulings and interpretations of the Davis-Bacon and
Related Acts contained in 28 CFR Parts 1, 3, and § are
herein incorporated by reference in this contract

9. Disputes concerning labor standards. Disputes
arising out of the labor standards provisions of this
contract shall not be subject to the generat disputes
clause of this contract. Such dispuies shall be resoived in
accordance with the procedures of the Departmeni of
Labor set forth in 29 CFR Parts 5 6, and 7. Disputes
within the meaning of this clause include disputes between
the coniractor {or any of its subcontraciors) and HUD or
its designee, the U.S. Department of Labor. or the
employees or their representatives.

10. {i) Certification of Eligibility. By entering into this
contract the contracter certifies that neither it {nor he or
she) nor any person or firm who has an interast in the
contractor's firm is a person or firm ineligible to be
awarded Government coniracts by virtue of Section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be

awarded HUD contracts or participate in HUD programs
pursuant to 24 CFR Part 24.

(ii) No part of this contract shall be subconlracted to any
persan or firm ineligible for award of a Government
contract by virtue of Section 3{a) of the Davis-Bacon Act
or 29 CFR 5.12(a){1) or toc be awarded HUD coniracts or
participate in HUD programs pursuant to 24 CFR Part 24,

(iii) The penalty for making false statements is prescribed
in the U.S. Criminal Code, 18 U.S.C. 1001. Additionally,
U.8. Criminal Code, Section 1 81 0, Title 18, U.S.C.,
"Federal Housing Administration transactions”, provides in
part: "Whoever, for the purpose of . . . influencing in any
way the action of such Administration..... makes, utters or
publishes any siatement knowing the same to be false.....
shall be fined not more than $5.000 or imprisened not
maore than two years, or both.”

11. Complaints, Proceedings, or Testimony by
Employees. No laborer or mechanic to whom the wage,
salary, or olher fabor standards provisions of this Contract
are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any
subcontractor because such employee has filed any
complaint or instituted or caused {o be instituted any
proceeding or has testified or is about to testify in any
proceeding under or relating to the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. The
provisions of this paragraph B are applicable where the amount of the
prime contract exceeds $100,000. As used in this paragraph, the
‘erms "laberers” and “mechanics” include watchmen and guards.

{1 Overtime requirements. No coniractor or subcontractor
conliazuny for any part of the contract work which may require or
involve ‘=c employment of laborers or mechanics shall require or
permit any si.ch i borer or mechanic in any workweek in which the
individual is erszloyed on such work to work in excess of 40 hours in
such  workweek (um2ss such laborer or mechanic receives
compensation al a ratz net'iess than one and one-half times the basic
rate of pay for all hourr warked in excess of 40 hours in such
workweek,

(2) Violation; liability fo/ unpaid wages; liquidated
damages. In the event of any-vistation of the clause set
forth in subparagraph (1) of this parpgraph, the contraclor
and any subcontractor responsible’itierzfor shall be liabte
for the unpaid wages. In addition, such contracter ang
subcontractor shall be liable to the United States (in the
case of work done under contract for the Disirict of
Columbia or a territory, to such District or to such
territory), for liguidated damages. Such liquidated
damages shall be computed with respect to each individual
laborer or mechanic. including watchmen and guards.
emptoyed in viclation of the clause set forth in
subparagraph {1). of this paragraph, inthe sum of $10 for each
calendar day on which such individual was required or permitted to
work in excess of the standard workweek of 40 hours without payment
of the overtime wages required by the clause set forth in sub
paragraph (1) of this paragraph.
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{3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own action
or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subceontractor under any such contract or
any other Federal contract with the same prime contract,
or any other Federally-assisted contracl subject to the
Contract Work Hours and Safety Standards Act which is
held by the same prime contractor such sums as may be
determined to be necessary 1o satisfy any liabililies of
such coniraclor or subcontractor for unpaid wages and
liguidated damages as provided in the clause set farih in
subparagraph (2} ofthi> paragraph.

{4) Subcontracts. Tre centractor or subcontractor shall
insert in any subconiraris the clauses set forth in
subparagraph (1) through {4} Jf this paragraph and also a
clause requiring the subgoniriclors te include these
clauses in any lower tier svbhccitracts.  The prime
contractor shall be responsible “fer _rompliance by any
subcontractor ar lower tier subconuactor-with the clauses
set forth in subparagraphs (1) throusnoC(4) of this
paragraph.

C. Health and Safety. The provisions of this paiagraph C are
applicable where the amount of the prime contract exceeds {107.,000.

(1) No laborer or mechanic shall be required to wark i
surroundings or under working conditions which ‘aje
unsanitary, hazardous, or dangerous to his health and
safetly as determined under construction safety and heaith
standards promulgated by the Secretary of Labor by
regulation.

{2) The Contractor shall comply with all reguiations
issued by the Secretary of Labor pursuant 1o Title 29 Part
1926 and failure to comply may result in imposition of
sanctions pursvani to the Contract Work Hours and Safety
Standards Act, (Public Law 91-54, 83 Stat 96). 40 USC
3701 el seq.

{3} The contractor shall include the provisions of this
paragraph in every subcontract so that such provisions will
be binding on each subcontractor. The contractor shall
take such action with respect to any subcontractor as the
Secretary of Housing and Urban Development or the
Secretary of Labor shall direct as a means of enforcing
such provisions.

Previgus editions are absolete

Page 5 of 5

form HUD-4010 (06/2009)
ref, Handbook 1344.1
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EXHIBIT F

Applicable Wage Determination

Sec attached
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"General Decision Number: IL20216689 12/83/2021
Superseded General Decision Number: IL26286869
State: Illinois

Construction Types: Building, Heavy, Highway and Residential

County: Cook County in Illinois.

BUILDING, RESIDENTIAL, HEAVY, AND HIGHWAY PROJECTS (does not
include landscape projects).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $1€.95 for czlendar year 2021 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015, If this contract is covered by the EQ, the contractor
must pay all workers in inv classification listed on this wage
determination at least $1v.55 per hour (or the applicable wage
rate listed on this wage detGruination, if 1t is higher) for
all hours spent performing oh the contract in calendar year
2021, If this contract is covered Uwithe EO and a
classification considered necessary for-performance of work on
the contract does not appear on this wage determination, the
contractor must pay workers in that classification at least the
wage rate determined through the conformance precess set forth
in 29 CFR S.5¢a)(1)(ii) (or the EC minimum wago-rate,if it is
higher than the conformed wage rate). The EQ miniaum wage rate
will be adjusted annually. Please note that this EO applies to
the above-mentioned types of contracts entered into gy the
federal government that are subject to the Davis-Bacon(Act
itself, but it does not apply to contracts subject only %0 the
Davis-Bacon Related Acts, including those set forth at 29 'C/R
5.,1(a)(2)-(68). Additional information on contractor
requirements and worker protecticns under the ED is available
at www.dol.gov/whd/govecontracts.

Modification Number Publicatien Date
2 91/081/2021
1 g1/e8/2021
2 p2/19/221
3 e4/23/2021
4 06/e4/2021
5 96/11/2621
6 86/25/2821
7 a7/02/2821
8 B7/38/2021
9 88/13/2821
19 @9/e3/2a@21
11 . 89/16/2021
12 go/24/20821
13 16/61/2821
14 11/05/2621
15 12/03/2021

ASBEBQ17-881 66/01/2021
Rates Fringes

ASBESTOS WORKER/INSULATOR
Includes the application

htips.fisam.goviwage-determination/IL20210009/15 1774
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of all insulating

materials, protective

coverings, coatings, and

finishes to all types of

mechanical systems.......... $ 51.80
Fire Stop Technician............. $ 41.44
HAZARDOUS MATERIAL HANDLER

includes preparation,

wetting, stripping removal

scrapping, vacuuming,

bagging and disposal of

all insulation materials,

whether they contain

asbestos or not, from

mechanical systems.......... $ 38.85

Rates
BOILERMAKER............. % 52.61
‘BRILoe21-601 65/e1/2006 -
Hutes
BRICKLAYER........coviniiiiiinnnnn $ 44.38
‘BRILee71-004 G/01/2017 L
Rates
Marble Mason.......ocvuinnnnnn. $ 44.63
‘BRILO021.006 06/01/2017
Rates
TERRAZZO WORKER/SETTER........... $ 44.38
TILE FINISHER..........covvvnvnnn $ 38.56
TILE SETTER.. ... .t $ 45.49
‘BRIloo21-069 oo/e1/2017
Rates
MARBLE FINISHER.................. $ 33.95
BRILe21-012 66/e1/2017
Rates
Pointer, cleaner and caulker..... $ 45.42
cawpesss-eol e6/01/2021
BUILDING, HEAVY, AND HIGHWAY
Rates
CARPENTER
Carpenter, Lather,
Millwright, Piledriver,
and Soft Floor Layer
Building................... % 58.86

hitps.//sam.goviwage-determinalion/iL20210009/15
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3@.60
27.85

Fringes

25.84
22.1@
25.72

Fringes

37.34

214
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Heavy & Highway............ $ 58.86 37.34

CARPB555-8682 18/81/2821

RESIDENTIAL CONSTRUCTION

Rates Fringes
CARPENTER. . ... it $ 42.61 33,67
ELECOSBY-003 85/38/2021
Rates Fringes
Line Construction
Groundman. . v e % 44,11 62.32%
Lineman and Syuipment
Operator.... i e vnnnnnn. $ 56.55 62.32%
ELECR134-081 @86/07/2421
Rates Fringes
ELECTRICIAN. ., ... oo v ny » 51.00 37.39
ELEC®134-063 06/07/2021
Rates Fringes
ELECTRICIAN
ELECTRICAL TECHNICIAN.......$ 46.26 18.23

The work shall consist of the installation, operatiup;
inspection, maintenance, repair and service of radio,
television, recording, voice sound vision production and
reproduction, telephone and telephone interconnect,
facsimile, data appatatus, coaxial, fibre optic and
wireless equipment, appliances and systems used for the
transmissicon and reception of signals of any nature,
business, domestic, commercial, education, entertainment
and residential purpeoses, including but not limited to
communication and telephone, electronic and sound
equipment, fibre optic and data communication systems, and
the performance of any task directly related to such
installation or service whether at new or existing sites,
such tasks to include the placing of wire and cable and
electrical power conduit or other raceway work within the
equipment room and pulling wire and/or cable through
conduit and the installation of any incidential conduit.

ELEVeQe2-901 01/e1/2021
Rates Fringes
ELEVATOR MECHANIC................ § 68.42 35.825+a+b
FOOTNOTES:
a) PAID HOLIDAYS: New Year's Day; Memorial Day; Independence
Day; Labor Day; Thanksgiving Day; Day after Thanksgiving

Day; Veterans' Day and Christmas Day.

b) Employer contributes 8% of regular hourly rate as vacation
pay credit for employee with more than 5 years of service,

hitps:/fsam.gov/wage-determination/|L20210009/15 34
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and 6% for employee with less than 5 years service

* ENGI@15D-806 26/91/2021

Building and Residential Construction

Rates Fringes
OPERATOR: Power Equipment
GROUP 1........c civiivnnns $ 53.68 44.4@
GROUP 2......0cvivevvnnnnn. $ 52.30 44,49
GROUP 3...... . .ciiiiiinns $ 49.75 44 .48
GROUP 4........cocviiiennn, $ 48.00 44 .48

POWER EQUIPMENT CRERATORS CLASSIFICATIONS

GROUP 1: Mecharic; Asphalt Plant*; Asphalt Spreader;
Autograde*; Backhoes with Caisson attachment*:Batch Plant*;
Benoto(Requires twe Ergineers); Beiler and Throttle Valve;
Caisson Rigs*; Central Rudi-Mix Plant*; Combination Backhoe
Front Endloader Machine;” Crinnressor and Throttle Valve;
Concrete Breaker (Truck Mourted)*; Concrete Conveyor;
Concrete Conveyor, Truck Mounted, Concrete Paver over 27E
cu. ft.*; Concrete Paver 27E cu-rt and Under*; Concrete
Placer*; Concrete Placing Boom; Concieie Pump (Truck
Mounted); Concrete Tower; Cranes*; (ranes, Hammerhead*;
Cranes, (GCI and similar type Requires' t.o. operators only};
Creter Crane; Crusher, Stone, etc; Derricks: Derricks,
Traveling*; Formless Curb and Gutter Machire*; Grader,
Elevating; Grouting Machines; Highlift Shaovels or “ront
Endloader 2 1/4 yd. and over; Hoists, Elevators,-0Outside
Type Rack and pinion and similar Machines; Hoists, re,
Two, and Three Drum; Hoists, Two Tugger One Floor;
Hydraulic Backhoes*; Hydraulic Boom Trucks; Hydraulic et
{and similar equipment);Llocomotives; Motor Patrol*; Pile
Drivers amd Skid Rig*; Post Hole Digger; Pre- Stress
Machine; Pump Cretes Dual Ram{Requiring frequent
Lubrication and Water); Pump Cretes; Squeeze Cretes-Screw
Type Pumps Gypsum Bulker and Pump; Raised and Blind Hele
Drill*; Roto Mill Grinder (36"" and Over)*; Roto Mill
Grinder (Less Than 36"")*; Scoops-Tractor Drawn; Slip-Form
Paver*; Straddle Buggies; Tournapull; Tractor with Boom,
and Side Boom; and Trenching Machines*,

GROUP 2: Bobcat {over 3/4 cu yd); Boilers: Broom, Power
Propelled; Bulldozers; Concrete Mixer {Two Bag and over);
Conveyor, Portable; Forklift Trucks; Greaser Engineer;
Highlift Shovels or Front End loaders under 2 1/4 cu yd;
Aotomatic Hoists, Hoists, Inside Elevators; Hoists, Sewer
Dragging Machine; Hoists, Tugger Single Drum; Laser Screed;
Rock Drill (Self-Propelled)}; Rock Drill (Truck Mounted)*;
Rollers; Steam Generators; Tractors; Tractor Brawn
Vibratory Roller (Receives an additional $.5@ per hour);
Winch Trucks with ""A"" Frame.

GROUP 3: Air Compressor-Small 250 and Under (1 to 5 not to
exceed a total of 300 ft); Air Compressor-targe over 258;
Combination-Small Equipment Operator; Generator- Small 58
kw and under; Generator-Large over 58 kw; Heaters,
Mechanical; Hoists, Inside Elevators (Remodeling or
Renovatin work); Hydrualic Power Units {Pile Driving,
Extracting, and Drilling); Low Boys; Pumps Over 3"" (1 To 3
not to exceed a total of 38@ ft); Pumps, Well Points;
Welding Machines {2 through 5); Winches, 4 Small Electric

https:/isam,goviwage-determination/IL. 2021000915
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Drill Winches; Bobcat (up to and including 3/4 cu yd)

GROUP 4 - Bobcats and/or other Skid Steer Loaders; Brick
Forklifts; Oilers

*-Requires QOiler

* ENGIG150-825 06/91/2821

Heavy and Highway Construction

Rates Fringes
OPERATOR: Power Equipment
GROUP 1. ..v'iviivnnnnnrensas $ 51.80 44.49
GROUP 2.... 4.0 eeveevvinnnnns $ 51.25 44.49
GROUP 3...... .t eeeninnnn, $ 49,20 44,49
GROUP 4,.....0. oo ..., DI $ 47.80 44.49
GROUP Suiuuv Vil ey $ 46.68 44.49

POWER EQUIPMENT CPERATOR CLASSIFICATIONS

GROUP 1: Asphalt Plant*; Azpnalt Heater and Planer
combination; Asphalt Heater Scirfino*, Asphalt Spreader;
Autograder/ GOMACO or similar; APu Paver*, Backhoes with
Caisson attachment*, Ballast Regula’or, Belt Loader*;
Caisson Rigs*Car Dumper, Central Redi-Mix Plant*,
Combination Backhoe; Front End Loader Machine {1 cu yd or
over Backhoe bucket or with attachments);-lencrete Breaker
{truck mounted); Concrete Conveyor; Concrete Paver over 27E
cu ft*; Concrete Placer*; Concrete Tube Fleat; Cranes, all
attachments*; Cranes, Hammerhead, Linden, Peco ana machines
of a like nature*; Creter Crane; Crusher, stone; All
Derricks; Derrick Boats; Derricks, traveling*; Doweli
Machine with Air Compressor ($1.68 above Class 1);
Dredges*; Field Mechanic Welder; Formless Curb and Gutter
Machine*; Gradall and machines of a like nature*; Grader,
Elevating; Grader, Motor Grader, Motor Patrol, Auto Patrol,
Form Grader, Pull Grader, Subgrader; Guard Rail Post Driver
mounted*; Hoists, one, two, and three Drum; Hydraulic
Backhoes*; Backhces with Shear attachments*; Mucking
Machine; Pile Drivers and Skid Rig*; Pre-Stress Machine;
Pump Cretes Dual Ram (reguires frequent lubrication and
water)*; Rock Drill- Crawler or Skid Rig*; Rock Drill truck
mounted*; Rock/ Track Tamper; Roto Mill Grinder, (36"" and
over)*; Slip-Form Paver®; Soil Test Drill Rig, truck
mounted*; Straddle Buggies; Hydraulic Telescoping Form
(tunnel); Tractor Drawn Belt Loader*; Tractor Drawn Belt
Loader with attached Pusher {twc engineers); Tractor with
hoom; Tractaire with attachment; Traffic Barrier Transfer
Machine*; Trenching Machine; Truck Mounted Concrete Pump
with boom*; Underground Boring and/or Mining Machines 5 ft
in diameter and over tunnel, etc.*; Wheel Excavator* &
Widener (Apsco); Raised or Blind Hoe Drill, Tunnel & Shaft*

GROUP 2: Batch Plant*; Bituminous Mixer; Boiler and Throttle
valve; Bulldozer; Car Loader Trailing Conveyors;

Combination Backkhoe Front End Loader Machine, (less than 1
cu yd Backhoe Bucket with attachments); Compressor and
Throttle Valve; Compressor, common receiver (3}; Concrete
Breaker or Hydro Hammer; Concrete Grinding Machine;

Concrete Mixer or Paver 75 series to and including 27 cu

ft; Concrete Spreader; Concrete Curing Machine; Burlap
Machine; Belting Machine and Sealing Machine; Concrete

https:fisam.goviwage-determination/I[L 202 10009/15
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Wheel Saw; Conveyor Muck Cars (Magiund or similar type);
Drills (all); Finishing Machine-Concrete; Greaser Engineer;
Highlift Shovels or Front End Loader; Hoist- Sewer Dragging
Machine; Hydraulic Boom Trucks, all attachments;
Hydro-Blaster {requires two operators); Laser Screed*;
Locomotives, Dinky; Off-Road Hauling tnits (including
articulating); Pump Cretes; Squeeze Cretes-Screw Type
pumps, Gypsum Bulker and Pump; Roller Asphalt; Rotary Snow
Plows; Rotctiller, Seaman, self-Propelled; Scoops-Tractor
Drawn; Self- propelled Compactor; Spreader-Chip-Stone;
Scraper; Scraper-Prime Mover in Tandem regardless of size
(add $1.€8 to Group 2 hourly rate for each hour and for
each machine attached thereto add $1.80 to Group 2 heourly
rate for each hour); Tank Car Heater; Tractors, Push,
pulling Sheeps Foot, Disc, or Compactor, etc; Tug Boats

GROUP 3: Boilers; Brooms, all power propelled; Cement Supply
Tender; Compressarg,~Common Receiver (2); Concrete Mixer,

two bag and over; Cupicyor, Portable; Farm type Tractors '
used for mowing, seeding; etc; Fireman on Boilers; Forklift
Trucks; Grouting Machines:“Hoists, Automatic; Hoists, all
Elevators; Hoists, Tugger sirgle Drum; Jeep Diggers; Low
Boys; Pipe Jacking Machines;-vost-hole Digger; Power Saw,
Concrete, Power Driven; Pug Milis) Rollers, other than
asphalt; Seed and Straw Blower; steam Generators; Stump
Machine; Winch Trucks with A-frame; Wory Boats; Tamper-Form
motor driven

GROUP 4: Air compressor - Small 258 and uader (1 to 5 not to
exceed a total of 36@ ft); Alr Compressor - [arge over 250;
Combination - Small Equipment Operator; Directisnal Boring
Machine; Generators - Small 5& kw and under; Generztors -
Large , over 58 kw; Heaters, Mechanical; Hydraulic power
unit (Pile Driving, Extracting or Drilling); Light Pizn®s

(1 to 5); Pumps, over 3"" (1 to 3, not to exceed a total’o:
380 ft); Pumps, Well Points; Tractaire; Welding Machines (2
through 5}; Winches, 4 small electric drill winches;

GROUP 5: Bobcats (All); Brick Forklifts; Oilers; Directional
Boring

*Requires QOiler

IRONGOG1-626 @6/01/2021

Rates Fringes ‘
IRONWORKER ?
Sheeter. . vviereeroneenennn. $ 54.76 41.45 E
Structural and Reinforcing..$ 54.51 41.45 :
IRONBGBE3-081 ©6/01/2021
Rates Fringes .
JRONWORKER, ORNAMENTAL........... $ 52.13 36.47
IRONGBB63-BB2 06/01/2624
Rates Fringes
TRONWCRKER
Fence Erector......ovvuive. $ 44,42 29.73

https:/fsam.goviwage-determination/IL20210009/15 B/14
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IRONG136-801 07/81/2021

Rates Fringes
IRONWCORKER
Machinery Movers; Riggers;
Macinery Erectors........... % 45.00 39.39
Master Riggers.............. $ 47.50 39.39
LABOGBA2-806 06/01/2018
Rates Fringes
LABORER (BUILDING &
RESIDENTIAL)
GROUP 1... 0. iivevvne e $ 42.72 28,19
GROUP 2. .. vl i $ 42.72 28.19
GROUP 3....¢ .veeiinnanns $ 42.80 28.19
GROUP 4......0 4. .. e $ 42.82 28.19
GROUP 5.......40 ieiennn, $ 42.87 28.19
GROUWP 6........ e YUY, e B 42,92 28.19
GROUP 7.....iv0vvuu’n 0..% 42,95 28.19
GROUP 8.........ccu.n. /. % 43,85 28.19
GROUP S...iiiiiiininninnnss » 13.07 28.19
GROUP 10......0c.0vvvunvunnn » £3.17 28.19
GROUP 11.....civvinniinnn. .$ 43 e 28.19
GROUP 12, ... iiiiirnnrnennns $ 43,72 28.19

LABORER CLASSIFICATIONS

GROUP 1: Building Laborers; Plasterer Tenders: Puips for
Dewatering; and other unclassified laborers,

GROUP 2: Fireproofing and Fire Shop labarers.
GROUP 3: Cement Gun.
GROUP 4; Chimney over 48 ft.; Scaffold Laborers.

GROUP 5: Cement Gun Nozzle Laborers {(Gunite)}; Windlass and
capstan person.

GROUP 6: Stone Derrickmen & Handlers,

GROUP 7: Jackhammermen; Power driven concrete saws; and
other power tools.

GROUP 8: Firebrick & Boiler Laborers.

GROUP 9; Chimney on fire brick; Caisson diggers; & Well
Point System men.

GROUP 19: Boiler Setter Plastic Laberers.
GROUP 11: Jackhammermen on fire brick work only.
GROUP 12:; Dosimeter use (any device) menitoring nuclear

exposure); Asbestos Abatement Laborer; Toxic and Hazardous
Waste Removal Laborers.

LABO®@B2-607 06/81/2618

Rates Fringes

hitps:#/sam.goviwage-determination/IL20210009/15
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LABORER {HEAVY & HIGHWAY)
GROUP 1..... ..,
GROUP 2.t iiiiiiinnrinnsay
GROUP 3. ... . i
GROUP 4. .........iiviinntn
GROUP 5... .o,

LABORER CLASSIFICATIONS

28.
28.
28.
28.
28.

2135028080 Page: 80 of 107
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19
19
19
19
19

GROUP 1: Common laborer; Tenders; Material expeditor
(asphalt plant); Street paving, Grade separation, sidewalk,
curb & gutter, strippers & All laborers not otherwise

mentioned

GROUP 2: Asphalt tampers & smoothers; Cement gun laborers

GROUF 3: Cement Gy Nozzle (laborers), Gunite

GROUP 4: Rakers, Luienen; Machine-Screwmen; Kettlemen;
Mixermen; Drun-men; Azclhammermen (asphalt); Paintmen;
Mitre box spreaders; Lohupers on birch, overman and similar
spreader equipment; Laborers on APSCO; Laborers on air
compressor; Paving Form Settzi; Jackhammermen (concrete);

Power drive concrete saws; other hower tools,

GROUP 5: Asbestos Abatement Laborers; Toxic and Hazardous
Waste Removal Labarers, Dosimeter (any dovice) menitoring

nuclear exposure

LABOGOR2-608 ©6/01/2618

LABORER (Compressed Air)
© - 15 POUNDS.........cvvhts
16 - 28 POUNDS..............
21 - 26 POUNDS. .......cc. vt
27 - 33 POUNDS. .............
34 - AND OVER. ..............
LABORER (Tunnel and Sewer)
GROUP 1... . it
GROUP 2.. . i
GROUP 3. ... ... iiiineieinan
GROUP 4. ... . i
GROUP S5,....couviiiiiiinnns

LABORER CLASSIFICATIONS (TUNNEL)

.72
.22
.72
.72
.12

12
.85
.95
.a7
.72

Fringrs

28.
28.
28.
28.
28,

28.
28.
28.
28.
28.

19
19
19
19
19

19
19
19
19
19

GROUP 1: Cage tenders; Dumpmen; Flagmen; Signalmen; Top

laborers

GROUP 2: Air hoist operator; Key board operator; concrete
laborer; Grout; Lock tenders {Free Air Side); Steel

setters; Tuggers; Switchmen; Car pusher

GROUP 3: Concrete repairmen; Lock tenders (pressure side);
Mortar men; Muckers; Grout machine operators; Track layers

GROUP 4: Air trac drill operator; Miner; Bricklayer tenders;
Concrete blower operator; Drillers; Dynamiters; Erector
operator; Form men; Jackhammermen; Powerpac; Mining machine
operators; Mucking machine operator; Laser beam operator;
Liner plate and ring setters; Shield drivers; Power knife
eperator; Welder- burners; Pipe jacking machine operator;

htips:ifsam.goviwage-determination/IL20210009/15
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skinners; Maintenance technician

GROUP 5: Asbestos abatement laborer; Toxic and hazardous
waste removal laborer; Dosimeter (any device) monitoring
nuclear exposure

LABORER CLASSIFICATIONS (SEWER)
GROUP 1: Signalmen; Top laborers and All other laborers
GROUP 2: Concrete laborers and Steel setters

GROUP 3: Cement carriers; Cement mixers; Concrete repairmen;
Mortar men; Scaffold men; Second Bottom men

GROUP 4: Air ftrac drill operator; Bottom men;
Bracers-bracing; Bricklayer tenders; Catch basin diggers;
Drainlayers; dyremiters; Form men; Jackhammermen; Powerpac;
Pipelayers; Rodders, “eider-burners; Well point systems men

GROUP 5: Asbestps abateuwent laborer, Toxic and hazardous
waste removal laborer; Dosimpter (any device) monitoring
nuclear exposure

LABO@225-001 06/61/2018

Rates Fringes
LABORER (DEMOLITION/WRECKING)
GROUP 1.......0.ciiiniininnn $ 37.52 28.19
GROUP 2.......iiiiiiviinnnn $ 42.72 22.19
GROUP 3 ... vvvuneinnain. b 42,72 2519

LABORER CLASSIFICATIONS
GROUP 1 - Complete Demolition
GROUP 2 - Interior Wrecking and Strip Out Work

GROUP 3 - Asbestos Work with Complete Pemolition/Wrecking or
Strip Out Work

Rates Fringes
PAINTER (including taper)........ $ 48.30 28.72
pAINed27-001 e6/01/2020
Rates Fringes
GLAZIER. ...ovviiiiiinn i $ 47.73 39.84
Laseess-ee2 e7/01/205
Rates Fringes
PLASTERER. ..t iei e ii e $ 42.25 26.65
pLasese2-een esrot2e8
Rates Fringes

https:{/sam.goviwage-determination/iL20210009/15
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CEMENT MASON/CONCRETE FINISHER...$ 45.25 33.48

Rates Fringes
PLUMBER . ... ..ottt ian $ 52.89 34.67
‘bLumess7-eez es/o/2en
Rates Fringes
PIPEFITTER.....c.ovvviiiiins $ 52.00 36.37
< rooFeest-eer 1var2em
Rates Fringes
ROOFER. ..vvvvnnnennd vl i, $ 46.70 27.19
SFrlesi-oel o7/01/201 ..
Ratas Fringes
SPRINKLER FITFER..........couvuss $ 5175 32.65
HEEeers-eor e6se1/2e21 O~
Rates Fringes
Sheet Metal Worker............... $ 47.58 41,67
sHecoers-ee2 ecses/2018 o
Rates Fringes
Sheet Metal Worker
ALUMINUM GUTTER WORK........ $ 31.32 37.82
eavo7si-oel o/er2e7
COOK COUNTY - HEAVY AND HIGHWAY
Rates Fringes
TRUCK DRIVER
2or 3 Axles.......iiin... $ 35.68 22.18@
4 AXLES. .. it e $ 35.85 22.10
S AXleS. . e $ 36.e5 22.19
6 Axles. . ..l $ 36.25 22.10

FOOTNOTES:

A. Paid Holidays: New Year's Day, Memorial Day,
Independence Day, labor Day, Thanksgiving Day, and
Christmas Day.

B. 900 straight time hours or more in 1 calendar year for
the same employer shall receive 1 week paid vacation; 3
years - 2 weeks paid vacation; 19 years - 3 weeks paid
vacation; 28 years - 4 weeks paid vacation.

C. An additional $.28 per axle shall be paid for all vehicles
with more than six {6) axles.

https:fisam.goviwage-determination/iL20210009/15 10114
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TEAMB731-002 04/01/2821

Traffic Control Device Monitor
TRAFFIC SAFETY WORKER:
Primary duties include but
are not limited to the
delivery, maintenance and
pick-up of traffic control
devices, the set-up and
installation of traffic
signs, pavement markings,
barricades, «crash barrels
and glare ‘scriens, traffic
control survetllance, the
repair and maintipance
trucks, cars, arrov
boards, message signs,
barricade and sign
fabrication equipment. ..

Rates

Fringes

TEAM@786-881 66/61/2017

COOK COUNTY - BUILDING AND RESIDENTIAL

TRUCK DRIVER'

FOOTNOTES:

a. $719.88 per week.

Rates

Fringes

B.25+a
e.z%+a
8.:53
8.25+a3

An additional $.2@ per axle shall be paid for all vehicles

with more than six (6) axles.

Paid Holidays: New Year's Day, Memorial Day, Independence
Day, Labor Day, Thanksgiving Day, and Christmas Day.

908 straight time hours or more in 1 calendar year for the
same employer shall receive 1 week paid vacation; 3 years -
2 weeks paid vacation; 10 years - 3 weeks paid vacation; 20

years - 4 weeks paid vacation.

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EQ) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EOQ, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.

hitps:/fsam.goviwage-determination/IL. 20210009715
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Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member {or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member {or person who 1is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EQ
is available at www.dol.gov/whd/govcontracts. .

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage defermination lists the classification
and wage rates that have beer found to be prevailing for the
cited type(s) of construction/iw the area covered by the wage
determination. The classificatiors are listed in alphabetical
order of ""identifiers"" that inciir(e whether the particular
rate is a union rate (current union negoviated rate for local),
a survey rate (weighted average rate) or 2 union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier.cnclosed
in dotted lines beginning with characters other thar *'5U"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMB198-0@5 87/01/2914. PLUM is an abbreviation identifiei rf
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 9198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local @198. The next number,
805 in the example, is an internal number used in processing
the wage determination. €7/01/20814 is the effective date of the
most current negotiated rate, which in this example is July 1,
2914,

Union prevailing wage rates are updated to reflect all rate
changes in the c¢ollective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the “"SU"" identifier indicate that
nc one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-907 5/13/2814. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of touisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination, 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

https:ffsam.goviwage-determination/IL20210009/15
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Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 188% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-8618
88/29/20614. UAVG indicates that the rate is a weighted unhion -
average rate. OH indicates the state. The next number, 6018 in
the example, is an internal number used in producing the wage
determination. €8/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflact.a weighted average of the current
negotiated/CBA rate s’ the union locals from which the rate is
based.

WAGE DETERMINATION @aPrEALS PROCESS

1.) Has there been an initial decision in _*pe matter? This can
be:

an existing published wage determination
a survey underlying a wage determination
a Wage and Hour Division letter setting forth a position an
a wage determination matter
* a conformance (additional classification and rate) ruliag

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

288 Constitution Avenue, N.W.

Washington, DC 28219

2.) If the answer to the gquestion in 1.} is yes, then an
interested party (those atfected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{See 29 (FR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

208 Constitution Avenue, N.W.
Washington, DC 28218

The request should be accompanied by a full statement of the

hitps:/fsam.goviwage-determination/IL 2021000915
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interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board

U.S. Department of Labor

288 Constitution Avenue, N.W.

Washington, DC 208218

4,) All decisions by the Administrative Review Board are final.

END OF G:NERAL DECISION”

hitps:/fsam.goviwage-determination/IL20210009/15
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EXHIBIT G

Labor Standards Deposit Agreement

See atlached

Jﬁf-
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Labor Standards Deposit Agreement U.S. Department of Housing and Urban Development
Office of Labor Relations

Date: Project No:

Project Name:

In order to induce the Department of Housing and Urban Development (HUD) to provide or complete the program
assistance associated with this project while issues remain outstanding in cennection with amounts that may be
due as wages under the Davis-Bacon and Related Acts and/or as liquidated damages under the Contract Work
Hours and Safety Standards Act, the undersigned (Depositor) submits confirmation of deposit, by electronic funds
transfer, to the account specified by HUD in the amount of $

Depasitor agrees that this deposit is made shall be held by HUD for the purpose(s) and disposition(s) as indicated,
below, and as indicated on the attached Schedule for Deposit: (HUD Labor Relations staff: Check boxes, below,
as applicable to.Goposit.)

[J 1. | Where tiereis no dispute as to the amount of unpaid wages due but without awaiting receipt of
evidence thotthe workers named on the attached Schedule have received the wages due them, in
the respective-aricunts listed on the Schedule for Deposit,

[] 2. | Where HUD or tira 15-8. Department of Labor {DOL) has reason to believe that there may be unpaid
wages due for work serformed in the construction of the project but without awaiting an administrative
determination of tho'wages which may be due and unpaid by employers named on the attached
Schedule in the respective: ariounts estimated by HUD or DOL and listed on the Schedule for Deposit;

[] 3. | Where HUD or DOL has mace itz determination of wages due but without awaiting the outcome of an
appeal which has been filed or is o be filed with HUD or DOL by or on behalf of the Depositor, the
principal contractor, subcontractor, sthiar employer involved contesting the finding of HUD or DOL that
wages for work performed in the const'uction of the project are due and unpaid to the workers named on
the attached Schedule in respective amornis listed on the Schedule for Deposit; andfor

[] 4. | Where liquidated damages have been calculuied and/or assessed for overtime violations of the Contract
‘ Work Hours and Safety Standards Act, as refiacted on the attached Schedule for Deposit.

Disposition of Deposit Account

ltems 1 through 4: In all cases involving unpaid wages ultimately feurd due, wage payments will be made directly
to the affected workers by the responsible employer or the Depositur, or by-HUD from the funds submitted
herewith. If the wages are paid to the affected workers by the responsibls employer or the Depositor, a refund
equal to the amount(s) paid shall be made to the Depositor as wage paymer. zvidence, in the form of a certified
payrali report(s), is provided to HUD. HUD will retain on behalf of affected employeas any amount(s) deposited for
wages found due that are not paid by the responsible employer or Deposifor, andwii-aiso retain any liquidated
damages that are assessed.

Where items 2, 3, and/or 4 have been checked, when the amount of unpaid wages has be=zn fizally determined by
HUD or DOL, funds sufficient to pay the total gross amount of wages and any liquidated damage’ computed and/or
assessed for overtime violations, as applicabie, shall be held by HUD and the balance of the funis.deposited, if
any, shall be returned to the Depositor. If the final HUD or DOL determination and/or fiquidated damsyas
assessment is appealed, when the appellant and HUD or DOL have agreed on any amounts due or inave
exhausted any rights of appeal, funds sufficient to pay the total gross amount of the wages and any liquidated
damages found due by the highest authority which has ruied in the matter shall be held by HUD, and the balance of
the funds deposited, if any, shall be returned to the Depositor.

Depositor: Street Address:

By: {signature) City, State, Zip Code:
Name and Title: Telephone Number:
Depositor Tax ID Number (required to process Deposit Ticket Number:
refund}: LR- -DT- -

Schedule for Deposit (attached)

| Previous editions are ghsoiete HUD-4732 (06/2005) |
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CXHIBIT H

Violence Against Women Act (VAWA) Requirements

The Violence Against Women Act (“VAWA?) of 1994, as amended (42 USC 13925 and 42
USC 1401e, et seq.), by and through its implementing regulations, found at 81 I'R 80724 ct seq.
(“VAWA Regulations™), provides protections for victims of domestic violence, dating violence, sexual
assault, or stalking. VAWA protections are not only available to women, but are available equally
to all individuals regardless of sex, gender identity, or sexual orientation.

The VAW Regulations became effective December 16, 2016, Under the VAWA
Regulations:

- DOH is-aparticipating jurisdiction and, under certain provisions of the VAWA
Regulatiorns./is-also a covered housing provider;

- the HOME Progiam is a covered housing program; and

- Borrower s a covered housing provider.

DOH and the Borrower agree as (ohows:

Amendment of this Resulatory Avrecment, When

In order to effectuate the City’s pending Emergency Ti2nster Plan under the VAWA Regulations, or to
accommodate changes that may become necessary to these VAWA Requirements, the Borrower agrees
to amend this Regulatory Agreement, and re-record same, a2 the request of the City.

Precedence of VAWA Regulations

When there is conllict between the VAWA Regulations and the program-¢pecific regualations of the
HOMLE or NSP regulations, the program-specilic regulations shall govern.

Where assistance is provided under more than one covered housing program (e g +7OME and NSP
here) and there is a conflict between VAWA protections or remedies under those programs, the
individual secking the VAWA protections or remedies may choose to use the protections anremedies
under any or all of those programs, as long as the protections or remedies would be feasibic and
permissible under each of the program statutes.

Certain Definitions as set forddy in the VAW A Reewlations:

“Domestic violence™ ncludes felony or misdemeanor crimes of vielence commitied by a current or
former spouse or intimate partner of the victim, by a person with whom the victim shares a child in
common, by a person who is cohabitating with or has cohabitated with the victim as a spouse or
intimate partner. by a person similarly sitwated 1o a spouse of the vicum under the domestic or fanily
violence laws of the jurisdiction receiving grant monies, or by any other person against an adult or

08—
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youth victim who is protected from that person’s acts under the domestic or family violence laws of
the jurisdiction. The term ““spouse or inimate partner of the victim’ includes a person who is or has
been in a social relationship of a romantic or intimate nature with the victim, as determined by the
length of the relationship, the tvpe ol the relationship, and the frequency of interaction between the
persons involved in the relationship.

“Dating violence™ means violence commitied by a person: (1) Who 1s or has been in a social
relationship of a romantic or intimate nature with the victim; and (2) Where the existence of such a
relationship shall be determined based on a consideration of the following factors: (1) The length of the
relationship; (1) The type of relationship; and (111) The frequency of interaction between the persons
involved in tha relationship.

“Sexual assault” raeaps any nonconsensual sexual act proscribed by Federal, tribal, or State law,
including when theviziim lacks capacity to consent.

“Stalking” means engaging 12 course of conduct directed at a specific person that would cause a
reasonable person 1o: (1) Fear foi the person’s individual safety or the safety of others; or (2) Suffer

substantial emotional distress.

Emergency Transter Plan

The Borrower shall have:

- drafted an Emergency Transfer Plan, based upon the model plan set forth below as Appendix
B, and meeting the requirements of 24 CIFR 3.2605(=), and

- submitted the draft Borrower’s Plan to DOH for DOH’s siior written review, and
- adopled the Borrower’s Plan.

For the Project Term, the Borrower must make its Plan available upon requettiand, when leasible,
must make its Plan publicly available.

The Borrower must keep a record of afl emergency translers requested under its Plai and the
outcomes of such requests, and retain these records for a period of three years, or for a pedied of time
as specified in the HOME regulations. Requests and outcomes of such requests must be reported to
HUD annually.

Borrower covenants neither to begin marketing o attract applicants nor to commence application-
taking until atter both of the following have occurred:

- the Borrower's Emergency Transter Plan has been adopted, and

- the Ciy has provided Borrower the language translations referred to below.

_79_
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Notification Righis.

For the Project Term, Borrower shall ensure that the following three documents are given (i) to each
Tenant and (i1) to cach applicant as appropriate:

- a Notice of Occupancy Rights Under the Violence Against Women Act [Appendix A hereto],
both in English and in any translation appropriate for the applicant’s or tenant’s primary
language (to-the extent that the City has provided Borrower such translation), and

- a Certification of Domestic Violence, Dating Violence, Sexual Assault, or Stalking, and
Alternaiive Documentation Form |Appendix C hereto], both in Inglish and i any translation
appropriate for the applicant’s or tenant’s primary language (to the extent that the City has
provided lorcewer such translation), and

- an Emergency 1 ransfer Request form [Appendix D hereto], both in English and in any
translation appropriate for the applicant’s or tenant’s primary language (to the extent that the
City has provided Borroyer such translation),

at each of the following times:

- at the time of application for a HOME assisted unit AND either (i) the time of admission to a
HOME-assisted unit or (i1) the time of denia! of admission to a HOME-assisted unit, and

- at the time of notification of eviction from a sOME assisted unit, OR notification of
termination of assistance, and

- until December 16, 2017, at the time of annual recertification or during the lease renewal
process, if any.

Prohibited Bases for Denial or Termination

IFor the Project Term, the Borrower cannot deny a Tenant admission to, or assistanes under, and cannot
terminate from participation in, or evict from, the Lease, on the basis or as a direct'r2selt of the fact
that the Tenant is or has been a victim of:

- domestic violence,
- dating violence,
- sexual assault, or
- stalking,
1l the Tenant otherwise qualifies for admission. assistance, participation, or occupancy.
[For the Project Term, the Borrower cannot deny tenancy or occupancy rights solely on the basis of

criminal acuvity direetly refating to domestic violence, dating violence, sexual assault, or stalking if’

~5()-
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(1) The criminal activity is engaged in by a member of the household of the Tenant or any guest
or other person under the control of the Tenant, and

(i) The Tenant or an affiliated individual of the Tenant is the victim or threatened victim of
such domestic vielence, dating violence, sexual assault or stalking.

For the Project Term, the Borrower cannot construe an inctdent of actual or threatened domestic
violence, dating violence, sexual assault, or stalking as:

(1) a serious or repeated violation of the Lease by the victim or threatened victim of such
mcident; or

(2) good ciuse for terminating the assistance, tenancy, or occupancy rights under the Leasc of
the victim o:threatened vietim of such incident.

For the Project Term, the Borcower cannot subject the Tenant, if he or she 1s or has been a victim of
domestic violence, dating violenze, sexual assault, or stalking, or is affiliated with an individual who is
or has been a victim of domestic violence, dating violence, sexual assault or stalking, to a more
demanding standard than other Tenants in determining whether to evict or terminate assistance.

Attempts at Other Alternatives

For the Project Term, Borrower shall make a good faith attempt to utilize eviction or assistance
termination only when there are no other actions thavzould be taken by Borrower to reduce or
eliminate the threat, including, but not limited to, transierring the victim to a different unit, barring the
perpetrator (rom the property, contacting law enforcement 19 1ncrease police presence or develop other
plans to keep the property sale, or seeking other legal remedies to-prevent the perpetrator from acting
on a threat, Restrictions predicated on public safety cannot be basad e stereotypes, but must be
tailored to particularized concerns about individual residents.

Emergency Transfer Rights

For the Project Term, the Borrower must recognize that the Tenant has the right teteauest, from the
Borrower, an emergency transfer from the tenant’s current unit to another unit. To mgke such a
request, the Tenant must begin by:

- notifving the Borrower's management ofiice of the desire to transfer, and

- submitting a written Emergency Transler Request [Appendix D hereto] for a transfer to
[location] stating that (1) the tenant reasonably believes that there is a
threat of imminent harm from {urther violence if the tenant were to remain in the same dwelling
unit; OR (1) the tenant was a sexual assault vicum and that the sexual assault occurred on the
premises during the 90-calendar-day pertod preceding the tenant’s request for an emergency
ranster.
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Upon receiving an emergency transfer request that meets these requirements, the Borrower must
implement its Emergency Transter Plan for Victims of Domestic Violence, Dating Violence, Sexual
Assault, or Stalking to determine whether the Borrower 1s able to honor the transfer request.

The Tenant may terminate the Lease without penalty it DOHM determines that the Tenant has met the
conditions lor an emergency transter under 24 CIR 5.2005(e).

To the extent possible under the VAWA Regulations, the Borrower and DOH shall cooperate as

necded for the provision of “external”™ emergency transters, if any, that are being attempted to “safe
unit” locations outside of the Project.

Lease Bifurcation

[fa family hiving maOME-assisted Unit separates as a result of criminal activity directly relating to
domestic violence, datirig »1olence, sexual assaull, or stalking against an affiliated individual or other
individual, the Borrower may brfurcate the Lease or remove a household member from the Lease in
order 1o evict, remove, termimate-oscupancy rights, or terminate assistance to such member. However,
the Borrower is encouraged by HUD and DOH to undertake whatever actions are permissible and
feasible to assist individuals residing (n its units who are victims of domestic violence, dating violence,
sexual assault, or stalking, to remain in their units or other HOME-assisted units at the Project or other
HOME-assisted units at other projects elsewheic in the City, and for the Borrower to bear the costs of
any transfer, where permissible.

The Borrower must notity DOH before the Borrowerzifurcates any Lease or provides notification of
eviction to the Tenant.

The Borrower must perform any bifurcation of the Leasc oniy 1n the manner set forth in 24 CFR
5.2009(a).

Pursuant to 24 CFR 5.2009(b), if a lease bifurcation is exercised by the Rérrower, and if the individual
who was evicted or for whom assistance was terminated was the eligible tenant, the Borrower must
provide to any remaining tenant or tenants that were not already eligible a period 0F 90 calendar days
from the date ol bilurcation of the lease to:

(A) Establish eligibility for the HOMIE program under which the evicted or ternyinaied tenant
was the recipient of assistance at the time of bifurcation of the tease; or

(B) Establish eligibility under another housing program covered by the VAWA Regulations; or
(C) F'ind alternative housing.
The Borrower may extend the 90-calendar-day period up to an additional 60 calendar days, unless

prohibited from doing so by statutory requirements ol the HOME Program or unless the time period
would extend bevond expiration ol the leasce.
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Limitations of VAWA Protections
The Borrower retains a number of rights and responsibilities under the Lease, including:
- complying with court orders that relate to the right of access to the Unit under civil protection
orders issued to protect a victim of domestic violence, dating violence, sexual assault, or
stalking. or the distribution or possession of property among members of a household;
- the right to evict or terminate assistance 1o a tenant:
for any violation not premised on an act of domestic violence, dating violence, sexual
assault, or stalking that is in question against the tenant or an affiliated individual of the
tenant, or
- if the Borrdwer can demonstrate that an actual and imminent threat to other tenants or
those employed at or providing service to the Building would be present if that tenant or

lawful occupant 1ot evicted or terminated from assistance,

Documenting Occurrences; Confiden’iality

IFor the Project Term, if an applicant for HOMZ-assisted unit or a tenant therein informs the Borrower
that he or she is a victim of domestic violence, dating violence, sexual assault, or stalking, the
Borrower may request of the person, in writing, vritten documentation thereof.

The time frame for receiving the documentation, and the aCeeptable forms of documentation, shall be
as set forth in 24 CIFR 5.2007(a) and (b).

Any information submitted to the Borrower, including the fact that ap‘individual is a victim of
domestic violence, dating violence, sexual assault, or stalking, shall bie freated and maintained by
Borrower as strictly confidential information under the protocol sct forth.in-24 CEFR 5.2007(c).
Confidential treatment shall include, but 1s not himited to:

- not allowing any individual administering assistance on behalf of the Besiower or any
persons within their employ (e.2., contractors) or in the employ of the Borrowei 10 have access
to confidential information unless explicitly authorized by the Borrower for reasors that
specifically call for these individuals 1o have access to this information under

applicable Federal. State. or local faw,

Cooperation with DOH Recardine On-Site Inspections, ¥VAWA Data Collection, Reporting

IFor the Project Term. Borrower covenants to cooperate with DOH and the City concerning the
collection of VAWA data {including but not limited 1o data on emergency transters requested
pertaining to victims of domestic violence, dating violenee, sexual assault, or stalking, including data
on the outcomes of such requests), the pertormance of on-site compliance inspections at the Project
site. and the reporting of such data 1o HUD from time o tme. pursuant to 24 CEFR 91.520(¢).
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Appendix A
[Insert Name of Housing Provider]|
Notice of Occupancy Rights Under the Violence Against Women Act

To all Tenants and Applicants

The Violence Against Women Act (VAWA) provides protections for victims of domestic violence,
dating violence, sexual assault, or stalking. VAWA protections are not only available to women, but
are available cqually to all individuals regardless of sex, gender identity, or sexual orientation.
The U.S. Departrient of Housing and Urban Development (HUD) 1s the Federal agency that oversees
that [insert name of program or rental assistance] is in compliance with VAWA. This notice
explains your rights Gnides VAWA. A HUD-approved certification form is attached to this notice. You
can fill out this form to showethat you are or have been a victim of domestic violence, dating violence,
sexual assault, or stalking, anit-that you wish to use your rights under VAWA.

Protections for Applicants

If you otherwise qualify for assistance under-linsert name of program or rental assistance], you
cannot be denied admission or denied assisian<e because you are or have been a victim of domestic
violence, dating violence, sexual assaull, or stalkirg:

Protections for Tenants

[f you are receiving assistance under |insert name of progiara or rental assistance], you may not be
denied assistance, terminated from participation, or be evicted frednvour rental housing because you
are or have been a victim of domestic violence, dating violence, sexil assault, or stalking.

Also, if vou or an affiliated individual of vours 1s or has been the victim 4" demestic violence, dating
violence, sexual assault, or stalking by a member of vour houschold or any gucst, you may not be
denied rental assistance or occupancy rights under [insert name of program or reptal assistance]
solely on the basis of criminal activity directly relating to that domestic violence, aning violence,
sexual assault. or stalking.

Alfiliated individual means your spouse. parent, brother, sister, or c¢hild, or a person to whom you
stand in the place of a parent or guardian (for example, the affihated individual is in your care,

custody, or control); or anv individual, tenant. or lawtul occupant living in your household.

Removine the Abuser or Perpetrator From the Household

[insert name of housing provider] may divide (bifurcate) vour lease in order to evict the individual or
terminate the assistance of the individual who has engaged in eriminal activity (the abuser or
perpetrator) directly relating to domestic violence. dating violence, sexual assault, or stalking.

34—
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[t [insert name of housing provider| chooses to remove the abuser or perpetrator, [insert name of
housing provider] may not take away the rights of ehigible tenants to the unit or otherwise punish the
remaining tenants. I the evicted abuser or perpetrator was the sole tenant to have established eligibility
for assistance under the program, [insert name of housing provider} must allow the tenant who is or
has been a victim and other houschold memibers (o remain in the unit for a period of time, in order to
establish eligibility under the program or under another HUD housing program covered by VAWA or,
find altemative housing.

[n removing the abuser or perpetrator [rom the household, [insert name of housing provider] must
follow Federal ~State, and local eviction procedures. [n order to divide a lease, [insert name of
housing providerd may, but is not required to, ask vou for documentation or certification of the
incidences of domestic violence, dating violence, sexual assauit, or stalking.

Moving to Another Unit

Upon your request, [insert namz of housing provider| may permit you to move 1o another unit,
subject to the avaitability of other xnits. and still keep your assistance. In order 10 approve a request,
[insert name of housing provider| ray ask you to provide documentation that you are requesting to
move because of an incidence of demestic viotence, dating violence, sexual assault, or stalking. If the
request 15 a request for emergency transfer,thenousing provider may ask you to submit a written
request or fill out a form where you certity tha. you-meet the criteria for an emergency transfer under
VAWA. The criteria are:

(1) You are a victim of domestic violence, dating ¥ielence, sexual assault, or stalking. If your
housing provider does not already have documentation that you are a victim of domestic
violence, dating violence, sexual assaull, or stalking; your fausing provider may ask you for
such documentation, as described in the documentation seetion below.

(2) You expressly request the emergency transfer. Your housing piovider may choose to
require that vou submit a form, or may accept another written or oral “equest.

(3) You reasonably belicve vou are threatened with imnunent harm from fartiser violence if you
remain in your current unit. This means vou have a reason to fear that 1f you<dis not receive a
transfer vou would suffer violence in the very near future,

OR

You are a victim of sexual assault and the assault occurred on the premises during the 90-
calendar-day period before vou request a transter. I vou are a victim of sexual assault, then in
addition to qualifving for an emergency transfer because you reasonably believe you are
threatened with timminent harm from further violence il vou remain in vour unit, you may
quality for an emergency transter i the sexual assault occurred on the premises of the property
from which vou are secking vour transter. and that assault happened within the 90-calendar-day
period before vou expressly request the tansler.

D5

fh
|



2135028050 Page: 97 of 107

UNOFFICIAL COPY

|insert name of housing provider] will keep confidential requests for emergency transfers by victims
of domestic violence, dating violence, sexual assault, or stalking. and the location of any move by such
victims and their families.

-[insert name of housing provider|’s cergency transler plan provides further information on
emergency transiers, and Jinsert name of housing provider] must make a copy of its emergency
transfer plan-available to you it you ask to see it

Documenting You Are or Have Been a Vietim of Domestic Violence, Dating Violence, Sexual Assault
or Stalking

[insert name of hbvsing provider} can, but is not required to, ask you to provide documentation 1o
“certify”” that you are.gr-have been a victim of domestic violence, dating violence, sexual assault, or
stalking. Such request frepijinsert name of housing provider] must be in writing, and [insert name
of housing provider] must'give you at least 14 business days (Saturdays, Sundays, and Federal
holidays do not count) Irom the day you receive the request to provide the documentation. [insert
name of housing provider] may, but docs not have to, extend the deadline for the submission of
documentation upon your request. ‘

You can provide one of the following o |im'.ri name of housing provider] as documentation. It is
your choice which of the following to submit il [ipsert name of housing provider| asks you to
provide documentation that you are or have been a victim of domestic violence, dating violence, sexual
assault, or stalking.

* A complete HUD-approved certification form gived 10 you by linsert name of housing
provider| with this notice, that documents an incideiit of domestic violence, dating violence,
sexual assault, or stalking. The form will ask for your name, the date, time, and location of the
incident of domestic violence, dating violence, sexual assault] ¢r stalking, and a description of
the incident. The certification form provides lor including the nam=-of the abuser or perpetrator
if the name of the abuser or perpetrator is known and is sale to provid=:

+ A record of a Federal, State, tribal, territonial. or local law enforcement agenicy, court, or
administrative agency that documents the incident ol domestic violence, dating violence, sexual
assault, or stalking. Examples of such records include police reports, protective eraers, and
restraining orders, among others.

« A statement, which vou must sign. along with the signature of an employee, agent, or
volunteer ol a victim service provider, an attorney. a medicat professional or a mental health
professional (collectively, “*professional™) from whom vou sought assistance in addressing
domestic violence, dating violence. sexual assault, or stalking, or the effects of abuse, and with
the protessional selected by vou attesting under penalty of perjury that he or she believes that
the incident or incidents of domestic violence. dating violence, sexual assault, or stalking are
grounds lor protection.

-30-
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« Any other statement or evidence that |insert name of housing provider| has agreed to
accept. If you fail or refuse to provide onc of these documents within the 14 business days,
{insert name of housing provider] does not have to provide vou with the protections
contained 1 this notice. If [inscrt name of housing provider] receives conflicting evidence
that an incident of domestic violence, dating violence, sexual assault, or stalking has becn
committed (such as certification forms from two or more members of a household each
claiming to be a victim and naming onc or more of the other petitioning houschold members as
the abuser or perpetrator), [insert name of housing provider| has the right to request that you
provide third-party documentation within thirty 30 calendar days in order to resolve the
conflict. [T you fail or refuse to provide third-party documentation where there is conflicting
evidenc<; [insert name of housing provider| does not have to provide you with the
protections-contained in this notice.

Confidentiality

[insert name of housing provider] must keep confidential any mformation you provide related to the
exercise of your rights under VAWA., including the fact that you are ¢xercising your rights under
VAWA.

[insert name of housing provider] must pot allow any individual administering assistance or other
services on behalf of [insert name of housipg provider| (for example, employees and contractors) to
have access to confidential information unless for reasons that specifically call for these individuals to
have access to this information under applicable ederal, State, or local law.

[insert name of housing previder] must not enter youriniarmation into any shared database or
disclose your information to any other entity or individual linsert name of housing provider|,
however, may disclose the information provided if:

* You give written permission o [insert name of housing provider] to release the information
on a time hmited basis.

* |insert name of housing provider| needs to usc the information in an<viction or termination
proceeding, such as to evict your abuser or perpetrator or lerminate your abuaser.or perpetrator
from assistance under this program.

* A law requires [insert name of housing provider| or vour landlord to relcase the
information. VAWA does not limit [insert name of housing provider|’s duty te honor court
orders about access to or control of the property, This includes orders issued to protect a victim
and orders dividing property among houschold members in cases where a family breaks up.

Reasons a Tenant Elieible for Occupancy Riehts Under VAWA Mav Be Evicted or Assislance May
Be Terminated

You can be evicted and your assistance can be terminated for serious or repeated lease violations that
are not related w0 domestie violence. dating violence, sexual assauit, or stalking commitied against vou.
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However, [insert name of housing provider| cannot hold tenants who have been victims of domestic
violence, dating violence, sexual assault, or stalking to a more demanding set of rules than it applies to
tenants who have not been victims of domestic vielence, dating violence, sexuat assault, or stalking.

The protections described in this notice might not apply, and you could be evicted and your assistance
terminated, if jinsert name of housing provider] can demonstrate that not evicting you or terminating
your assistance would present a real physical danger that:

1) Would occur within an immediate time frame. and

2) Could resultin death or serious bodily harm to other tenants or those who work on the property.

If [insert name of heusing provider] can demonstrate the above, |insert name of housing provider]
should only termnnaie your assistance or evict you 1f there are no other actions that could be taken 1o
reduce or eliminate the threat

Other Laws

VAWA does not replace any Federal) State, or local law that provides greater protection for victims of
domestic violence, dating violence, sexual assauit, or stalking. You may be entitled to additional
housing protections for victims ol domestic vieience, dating violence, sexual assault, or stalking under
other Federal laws, as well as under State and local laws.

Non-Compliance With The Requirements of This Notice

You may report a covered housing provider’s violations of these rights and seek additional assistance,
if needed, by contacting or filing a complaint with |insert evatact-information for any intermediary,

if applicable] or [insert HUD field office].

FFor Additional Information

You may view a copy of HUD's final VAWA rule at 81 FR 80724 et s,:eq.

Additionally, [insert name of housing provider] must make a copy of HUD’s VAW A regulations
available to vou if vou ask to see them.

For questions regarding VAWA, please call or text the Hlinois Domestic Violence Hotline at 1- 877-
863-6338.

For help regarding an abusive relationship, vou may call the National Domestic Violence Hotline at 1-
800-799-7233 or, for persons with hearing impairments. 1-§00-787-3224 (TTY). You may also call

or text the Illinois Domestic Violence Hotline at 1- 877-863-6338.
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For tenants who are or have been victims ol stalking seeking help may visit the National Center for
Victims of Crime’s Stalking Resource Center at hitps:// www.victimsoferime.org/our-programs/
stalking-resource-center,

For help regarding sexual assault, you may contact Chicago Rape Crisis Hotline — 1-888-293-2080.

Victims of stalking secking help may call or text the IHinois Domestic Violence Hotline at 1- 877-
863-6338.

Attachment:

Certificaticnserm HUD- XXXXX |Appendix C below|
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