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Commeicial Mortgage, Security Agreement
and Assighment of Leases and Rents

(DRI TORRETEY

REFZ272183%38 _
This COMMERCIAL MORTGAGE, SECURU'TAGREEMENT AND ASSIGNMENT OF LEASES AND
RENTS (this “Mortgage ") is entered info as'of November 3, 2021, between Michael L. Johnson, a
married man, with an address of 71 S. Orchard Drive, Park Forest, [llinois 60466 (the “AMurtgagor™)
and Velocity Commercial Capital. LLC, a Califoinia Limited Liability Company, with an address of
30699 Russell Ranch Road, Suite 295, Westlake Villap~.. California 91362 (the “Lender”).

The real property which is the subject matter ot this Morpage has the following address(es): 14432
South Division Street, Posen, Illinois 60469-1323 (the “Aduariss(esi ). Property Identification
Number(s) 28-12-213-051-0000.

1. Mortgage, Obligations and Future Advances

1.1 Mortgage. For valuable consideration paid and for other good and v=luable consideration, the
receipt and sufficiency of which are hereby acknowledged. the Mortgager bereby irrevocably
and unconditionally mortgages. warrants, grants, bargains. transfers, sells. conveys, sets over
and assigns to Lender and its successors and assigns forever, all of Morngagor's.right, title and
interest in and to the Property described below, to secure the prompt payment and performance
of the Obligarions (as hereinafter defined), including without limitation, all amouris due and
owing to Lender and all obligations respecting that certain Term Note, dated Noverler 2, 2021,
by Michael L. Johnson in favor of Lender in the original principal amount of $150,000:04
maturing December 1, 2051 and bearing interest at an annual rate of 6.24% (the “Nore ™ and
coilectively, along with all other agreements. documents, certificates and instruments delivered in
connection therewith, the “Loan Dociments ™), and any substitutions, modifications, extensions
of amendments to any of the Loan Documents.
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The total balance at any time secured by this Mortgage shall not exceed a principal amount of
$150,000.00, plus interest thereon, and any disbursements made for the payment of taxes, special
assessments, or insurance on the Property, with interest on such disbursements,

1.2 Security Interest in Property. As continuing sccurity for the Obligations {as hereafter
defined) the Mortgagor hereby pledges, assigns and grants to the Lender, and its successors and
assigns, a security interest in any of the Property (as hereinafter defined) constituting personal
property or fixtures, This Mortgage is and shall be deemed to be a security agreement and
financing statement pursuant to the terms of the Uniform Commercial Code of llinois (810
ILCS 5/1-101 et seq.) (the " Uniform Commercial Code ™) as to any and all personal property and
fixtures and as to all such property the Lender shall have the rights and remedies of a secured
part; uirder the Uniform Commercial Code in addition to its rights hereunder. This Mortgage
constitwies a financing statement filed as a fixture filing under Section 5/9-302(c) of the Uniform
Comine cizl Code covering any Property which now is or later may becomc a fixture,

1.3 Collateral Azsignment of Leases and Rents. The Mortgagor hereby irrevocably and
unconditionally 258ions to Lender, and its successors and assigns, as cotlateral security for the
Obligations all of the Mortgagor's rights and benefits under any and all Leases (as hereinafter
defined) and any aid all rents and other amounts now or hereafter owing with respect to the
l.eases or the use or occumarsy of the Property. This collateral assignment shal} be absolute and
effective immediately, but the Micrtgagor shall have a license, revocable by Lender, to continue
to coilect rents owing under the Leases until an Event of Default (as hereinafter defined) occurs
and Lender exercises its rights and remedies to collect such rents as set forth herein.

1.4 Conditions to Grant. Lender shall'bive and hold the above granted Property unto and to
the use and benefit of Lender, and its successors and assigns, forever; provided, however, the
conveyances, grants and assignmenis contained.in this Mortgage are upon the express condition
that, if Mortgagor shall irrevocably pay and pectaim the Obligations in full. including, without
limitation. all principal, interest and premium thereanand other charges, if applicable, in
accordance with the terms and conditions in the Loan Decuments (as hereinafter defined) and
this Morigage, shall pay and perform all other Obligatiuns.as set forth in this Mortgage and shall
abide by and comply with each and every covenant and condition set forth herein and in the
Loan Documents. the conveyances, grants and assignments contaiied in this Mortgage shall be
appropriately released and discharged.

1.5 Property. The term “Property”. as used in this Mortgage, shall mear iiiatvcertain parcel of land
and the fixtures, structures and improvements and all personal property cotstituting fixtures,
as that term is defined in the Uniform Commercial Code. now or hereafter thercoi located at
the Address(es), as more particulariy described in Exhibit A attached hereto. weetir with:
(i) alt rights now or hereafter existing, belonging, pertaining or appurtenant thereto: (i) the
following categories of asscts as defined in the Uniform Commercial Code: goods (inciuding
inventory, equipment and any accessions thereto), instruments (including promissory notes),
documents, accounts (including health-care-insurance reccivables), chattel paper (whether
tangible or electronic), deposit accounts, letter-of-credit rights (whether or not the letter of credit
is evidenced by a writing), securities and all other investment property. general intangibles
(including payment intangibics and software), supporting obligations and any and all proceeds of
any thereof, whether now owned or hereafter acquired, that are located on or used in connection
with, or that arise in whole or in part out of the Mortgagor's use of or business conducted on or
respecting. the Property and any substitutions, repiacements, accessions and proceeds of any of
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the foregoing: (iii) all judgments, awards of damages and scttiements hereafter made as a result
or in lieu of any Taking, as hereinafter defined: (iv) all of the rights and benefits of the Mortgagor
under any present or future Ieases and agreements relating to the Property, including, without
limitation, rents, issues and profits. or the use or occupancy thereof together with any extensions
and renewals thereof, specifically excluding all duties or obligations of the Mortgagor of any
kind arising thereunder (the “Leases ™); and (v) all contracts, permits and licenses respecting the
use, operation or maintenance of the Property.

1.6 Obligations. The term “Obligation(s) . as used in this Mortgage. shall mean, without
limitation, all loans, advances, indebtedness, notes, liabilities and amounts, liquidated or
unliquidated. now or hereafter owing by the Mortgagor to Lender at any time, of each and
every Kind, nature and description, whether arising under this Mortgage or otherwise, and
whethersecured or unsecured, direct or indirect (that is, whether the same are due directly by the
Mortgagor ‘o Lender; or are due indirectly by the Mortgagor to Lender as endorser, guarantor or
other surety, o as obligor of obligations due third persons which have been endorsed or assigned
to Lender, or clhznvise), absolute or contingent, due or to become due, now existing or hereafter
contracied. includipg, without limitation, payment of $150,000.00 of the amounts outstanding
pursuant to the terme-oi the Loan Documents as set forth herein. Said term shall also include
alt interest and other chaiges chargeable to the Mortgagor or due from the Mortgagor 1o Lender
from time to time and all acdvances, costs and expenses referred to in this Mortgage. including
without limitation the cosis and expenses (including reasonable attorney's fees) of enforcement
ol Lender's rights hereunder or pussvant to any document or instrument executed in connection
herewith.

1.7 Future Advances. This Mortgage séc ires the Obligations and any and all current and future
advances to the Mortgagor evidenced by (o pursuant to) the Note and all extensions, renewals
and modifications thercof, such other note or nsies as may be issued at any time and from
time to time by the Mortgagor to Lender and sucn-other agreement(s) as may be entered into
by the Mortgagor with Lender. The lien granted hereunc'er shall relate back to the date of this
Mortgage, and shall secure any and all such future advaiics made not more than twenty (20)
years after the date thereof. The total amount of the prineipal indebtedness secured hereby may
decrease or increase from time to time, but the total unpaid b lance so secured at any one time
shall not exceed One times the principal amount of the Note plusiihe interest thereon and any
disbursements made for the payment of taxes, levies. insurance or elpcrwise hereunder with
interest thereon. '

2. Representations, Warranties, Covenants

2.1 Representations and Warranties. The Mortgagor represents and warrants tho

(A) This Mortgage has been duly executed and delivered by the Mortgagaor and i the legal,
valid and binding obligation of the Morigagor enforceable in accordance witnts terms,
except as limited by bankruptcy, insolvency. reorganization, moratorium or other iarvvs
affecting the enforcemeni of creditors’ rights generally;

(B) The Morigagor is the sole legal owner of the Property, holding good and marketable fee
simple title to the Property, subject to no liens, encumbrances, leases, security interests
or rights ol others, other than as set forth in detail in Exhibit B hereto (the “Permitted
Encumbrances "),

Real Estate Security instrument-Commercial
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(C) The Mortgagor is the scle legal owner of the entire lessor's interest in Leases, if any, with
full power and authority to encitmber the Property in the manner.set forth herein, and the
Mortgagor has not executed any other assignment of |.¢ases or any of the rights or rents
arising thereunder;

(D) As of the date hereof, there are no Hazardous Substances (as hereinatter defined) in. on
or under the Property, except as disclosed in wriling to and acknowledged by Lender; and

(E) Each Obligation is a commercial obligation and will be used solely for the purposes
specified in 815 JLCS 205/4 (c) and does not represent a loan used for personal, family or
household purposes and is not a consumer transaction.

2.2 Recerding; Further Assurances. The Mortgagor covenants that it shall, at iis sole cost
an¢ cxrense and upon the request of Lender, cause this Mortgage, and each amendment,
modification or supplement hereto, to be recorded and filed in such manner and in such places.
and shali.2t 241 times comply with all such statutes and regulations as may be required by law
in order t¢'establish, preserve and protect the interest of Lender in the Property and the rights
of Lender under this Mortgage. Mortgagor will from time to time execute and deliver 1o Lender
such documents. and .ake or cause to be taken, all such other or further action, as Lender may
request in order toreifect and confirm or vest more securely in Lender all rights contemplated
by this Mortgage (inciudinz.wvithout limitation. to correct clerical errors) or to vest more
fully in, or assure to Lender the-zecurity inferest in, the Property or to comply with applicable
statute or law. To the extent pcrmitied by applicable law, Mortgagor authorizes Lender to file
financing statements, continuatio: stalements or amendments, and any such financing statements,
continuation statements or amendments pray be filed at any time in any jurisdiction. Lender
may at any fime and from time to time i financing statements, continuation statements and
amendments thereto that describe the Prope/ty as defined in this Mortgage and which contain
any other information required by Article 9 ¢fth Uniform Commercial Code for the sufficiency
or filing office acceptance of any financing staterient, continuation statement or amendment,
including whether Mortgagor is an organization, the typs of organization and any organization
identification number issued to Mortgagor: Mortgagor alse authorizes Lender to file financing
statements describing any agricultural liens or other statu‘ary liens held by Lender. Mortgagor
agrees to furnish any such information to Lender promptly upon rzauest. In addition. Mortgagor
shall at any time and from time to time, take such steps as Lenderinay reasonably request for
Lender (i) to obtain an acknowledgment, in form and substance satisiaztory to Lender, of any
bailee having possession of any of the Property that the bailee holds suzn-Property for Lender,
and (ii) otherwise to insure the continued perfection and priority of Lender's security interest
in any of the Property and the preservation of its rights therein. Mortgagor hereby constitutes
Lender its attorney-in-fact to execute and file all filings required or so requested fo: the foregoing
purposes, all acts of such attorney being hereby ratified. and confirmed; and such powar, being
coupled with an interest, shall be irrevocable until this Mortgage terminates in accordases with
its terms, all Obligations are paid in ful! and the Property is released. '

2.3 Restrictions on the Mortgagor. The Mortgagor covenants that it will not, nor will it permit

any other person to, directly or indirectly, without the prior written approval of Lender in each
instance:

Real Eslate Secunity Instrument-Commerciai
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(A) Seli, convey., assign. transfer, mortgage, pledge, hyvpothecaie. lease or dispose of ali or
any part of any legal or beneticial interest in the Mortgagor or the Property or any part
thereof or permit any of the foregoing: except as expressly permitted by the terms of this
Mortgage;

(B) Permit the use, generation, treatment. slorage, release or disposition of any oil or other
material or substance constituting hazardous waste or hazardous materials or substances
under any applicable Federal or state law, regulation or rule (“Hazardous Substances™);
or

(C) Permit 1o be created or suffer to exist any mortgage, lien, security interest, attachment
or other encumbrance or charge on the Property or any part thereof or interest therein
fexcept for the Permitted Encumbrances), including, without limitation, (i) any lien
arising under any Federal, state or local statute, nile, regulation or law pertaining to the
release or cleanup of Hazardous Substances and (ii) any mechanics' or materialmen's lien.
Tha Mortgagor further agrees to give Lender prompt written notice of the tmposition, or
nofice/ of any lien referred to in this Section and to take any action necessary (o secure
the prompt discharge or release of the same. The Mortgagor agrees to defend its title to
the Propeny and Lender's interest therein against the claims of all persons and, unless
Lender requests stierwise, to appear in and diligently contest, at the Mortgzagor's sole
cost and expense.any action or proceeding that purports to affect the Mortgagor's title to
the Property or the pricrity or validity of this Mortgage or Lender's interest hereunder.

2.4 Operation of Property. The Morfracor covenants and agrees as follows:

{(A) The Mortgagor will not perntitih< Property to be used for any unlaw{ul or improper
purpose, will at all times compiy with all Federai. state and local laws. ordinances and
regulations. and the provisions of ary Lease. easement or other agreement aftecting all or
any part of the Property, and will obtain’and maintain all governmental or other approvals
relating to the Mortgagor, the Property or #he use thereof, including without limitation,
any applicable zoning or building codes or regu'ations and any laws or regulations
relating to the handling, storage, refease or cieariar of Hazardous Substances, and will
give prompf written notice to Lender of (i) any visiation of any such law, ordinance or
regulation by the Mortgagor or relating to the Property. (i1) receipt of notice from any
Federal. state or local authority alleging any such violatienand (iii) I_'he presence or
release on the Property of any Hazardous Substances;

(B) The Mortgagor will at all rimes keep the Property insured for suzn losses or damage,
in such amounts and by such companies as may be required by law and which Lender
may require, prowded that, in any case, the Mortgagor shall maintain: /1) physical hazard
insurance on an "ail risks" basis in an amount not less than 100% of thefuileplacement
cost of the Property; (ii) fond insurance if and as required by applicable Federal law
and as otherwise required by Lender; (iit) comprehensive commercial general hability
insurance; (iv) rent loss and business inierruption insurance: and {v) such other wswiance
as Lender may require from time to timie, inciuding builder's risk insurance in the case of
construction loans. All policies regarding such insurance shall be issued by companies
ficensed to do business in the state where the pelicy is issued and also in the state where
the Property is located, be otherwise acczpiable to Lender, provide deductible amounts
acceptable to Lender, name Lender as mortgagee, loss payee and additional insured,
and provide that no cancellation or materia! modification of such policies shall occur
without at least thirty (30) days prior written notice to Lender. Such policies shall include
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(iya mortgage endorsement determined by Lender in cood faith 10 be equivalent to the
"standard” mortgage endorsement se that the insurance, as to the interest of Lender, shall
not be invalidated by any act ornegiect of the:Mortgagor or the owner of the Property,
any foreclosure or other proceedings or notice of sale relating to the Property, any change
in the title to or ownership of the Property, or the occupation or use of the Property for
purposes more hazardous than are permitted at the date of inception of such insurance
policies; (ii} a replacement cost endorsement; (i1} an agreed amount endorsement; (iv)
a contingent liability from operation endorsement; and (v) such other endorsements as
Lender may request. The Mortgagor will furnish to Lender upon request such original
policies, certificates of insurance or other evidence of the foregoing as are acceptable to
Lender. The terms of all insurance policies shall be such thal no coinsurance provisions
apply, or if a policy does contain a coinsurance provision, the Mortgagor shall insure the
Praverty in an amount sufficient to prevent the application of the coinsurance provisions;

(C) Morigager will not enter into or modify the Leases in any material respect without the
priorvriiten consent of Lender, execute any assignment of the Leases except in favor of
Lender, e ascepl any rentals under any Lease for more than one month in advance and
will at all tiwesperform and fulfill every term and condition of the Leases;

(D) Mortgagor will tall times (i) maintain complete and accurate records and books
regarding the Propeny in accordance with generally accepted accounting principles and
(ii) permit Lender and Lerider's agents. employees and representatives, ar such reasonable
times as Lender may reguest, to enter and mnspect the Property and such books and
records; and ' 7

{(E) Mortgagoer will at all titnes keerthe Property in good and first-rate repair and condition
(damage from casualty not excepted) aind will not commit or permit any sirip, waste.
impairment. deterioration or alteration of the Property or any part thereof.

2.5 Payments. The Mortgagor covenanis to pay wiea due: all Federal, state, municipal, real
property and other taxes. betterment and improvemerit sssessments and other governmental
levies. water rates, sewer charges, insurance premiums snd other charges on the Property, this
Mortgage or any Obligation secured hereby that could.+funpaid. result in a lien on the Property
or on any inferest therein. If and when requested by Lender, the Mortgagor shall deposit from
time to time with Lender sums determined by Lender to be sufticient to pay when due the
amounts referred to in this Section. The Mortgagor shall have the rigptto contest-any notice, lien,
encumbrance, claim. tax, charge, betterment assessment or premium tivd er asserted against
or relating to the Property; provided that it contests the same diligently and i good faith and
by proper proceedings and, at Lender's request, provides Lender with adequate cash security, in
Lender's reasonable judgment, against the enforcement thereof. The Mortgago: shull-furnish to
Lender the receipted real estate tax bijls or other evidence of payment of real estat¢ tues for the
Property within thirty (30) days prior to the date from which interest or penalty would acerue for
nonpaynient thereof. The Mortgagor shadl also furnish to Lender evidence of alt other payments
referred to above within tifteen (15) days after written request therefor by Lender. I Mortgagor
shall fail to pay such sums, Lender may, but shall not be obligated to, advance such sums. Any
sums so advanced by Lender shall be added to the Obligations, shall bear interest at the highest
rate specified in any note evidencing the Obligations, and shall be secured by the lien of this
Mortgage.
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2.6 Notices; Notice of Defaull. The Mortgagor will deliver to Lender, promptly upon receipt
of the same, copies of all notices or other documents it receives that affect the Property or its
use, or claim that the Mortgagor is in default in the performance or observance of any of the
terms hereof or that the Mortzagor or any tenant is in default of any terms of the Leases. The
Mortgagor further agrees to deliver to Lender written notice promptly upon the occurrence of
any Event of Default hereunder or event that with the giving of notice or lapse of time, or both.
would constitute an Event of Default hereunder,

2.7 Takings. In case of any condemnation or expropriation for public use of, or any damage by
reason of the action of any public or governmental entity or authority to, all or any part of the
Property (a “Tuking "), or the commencement of any proceedings or negotiations that might
restat i a Taking. the Mortgagor shall immediately give written notice to Lender. describing the
nature snd extent thereof. Lender may, at its option, appear in any proceeding for a Taking or
any negotizeons relating io a Taking and the Mortgagor shall immediately give (o Lender copies
of ail notisss. pleadings, determinations and other papers relating thereto. The Mortgagor shall
in good faith and with due diligence and by proper proceedings file and prosecute its claims for
any award or paymen: on account of any Taking. The Mortgagor shall not settle any such claim
without Lender's priciwritten consent. The Mortgagor shall hold any amounts received with
respect to such awards ¢r clairs, by settlement, judicial decree or otherwise, in trust for Lender
and immediately pay the same to Lender, The Mortgagor authorizes any award or settlement
due in connection with a Taking (¢ be paid directly to Lender in amounts not exceeding the
Obligations. Lender may appiy suchiamounts to the Obligarions in such order as Lender may
determine.

2.8Insurance Proceeds. The proceeds or any.insurance resufting from any loss with respect to
the Property shall be paid to Lender and, atithe option of Lender, be applied to the Obligations
in such order as l.ender may determine: providad. however, that if Lender shall require repair of
the Property, Lender may release all or any portion of such proceeds to the Mortgagor for such
purpose. Any insurance procceds paid to the Mortgagor shall be held in trust for Lender and
promptly paid to it.

3. Certain Rights of Lendzr

3.1 Legal Proceedings. Lender shall have the right, but not the dufy, o intervene or otherwise
participate in any legal or equitable proceeding that. in Lender's reaseiiable judgment, might
affect the Property or any of the rights created or secured by this Mortgige: Lender shall have
such right whether or not there shall have occurred an Event of Default hereunder.

3.2 Appraisals/Assessments. Lender shall have the right, at the Mortgagor's (ole :ost and
expense, to obtain appraisals, cnvironmental sife assessments or other inspections 41 e portions
of the Property that are real estate at such times as Lender deems necessary or as may'nz.required
by applicable law, or its prevailing credit or underwriting policies.

3.3 Financial Statements. Lender shall have the righy, at the Mortgagor's sole cost and expense,
to require delivery of financial statements in form and substance acceptable to Lender from
the Morigagor or any guaranter of any of the Obligations and the Mortgagor hereby agrees to
deliver such financial statements and/or cause any such guaranter to so deliver any such tinancial
statement when required by Lender.

Real Estate Security Instrurent-Commercial
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3.4 Leases and Rent Roll. The Mortgagor shall deliver to Lender (i) during each calendar year
and at such other times as Lender shall request a rent roll for the Property, in form acceplable to
Lender, listing all tenants and occupants ard describing ail of the Leases; and (ii) at such times as
Lender shall request executed copu,s ot all the Leases.

4 Defaults and Remedles

4.1 Events of Default. "Evenr of Defande” shall mean the occurrence of any one or more of the
following events:

(A) default of any liability, obligation, covenant or undertaking of the Mortgagor or any
guarantor of the Obligations to Lender, hereunder or otherwise, including, without
limitation, failure to pay in full and when due any instaliment of principal or interest
or default of the Mortgagor or any guarartor of the Obligations under any other Loan
Document or any other agreement with Lender;

(B) failure by the Mortgagor or any guarantor of the Obligations to perform, observe or
complywrith any of the covenants, agreements, terms or conditions set forth in this
Mortgage i the Loan Documents;

(C) the (1) occurence of any material loss, theft, damage or destruction of, or (it) issuance
or making of any levy, seizure, attachment. execution or similar process on a material
portion of the Propérty:

{D) failure of the Mortgagor o any guarantor of the Obligations to maintain aggregate
collateral security value saticfactory to Lender;

{E) default of any materiai liability, ebligation or undertaking of the Mortgagor or any
guarantor of the Obligations to'gny other party;

(F)any statement, representarion or werraniy huretoforu, now or hercafier made by the
Mortgagor or any guarantor of the Obligations in connection with this Mortgage or in any
supporting financial statement of the Morigazor or any guarantor of the Obligations shall
be detcrmined by Lender to have been false or misleading in any material respect when
made; '

(G) if the Mortgagor or any guarantor of the Obligaiions is-a-corporation, trust, partnership
or limited liability company, the liquidation. termination ordissolution of any such
organization, or the merger or consolidation of such orgavization into another entity, or
its ceasing to carry on actively its present business or the appoipiment of a receiver for its
property;

(H) the death ol the Mortgagor or any guarantor of the Obligations and. it the Mortgagor or
any guarantor of the Obligations is a partnership or limited liability cenpany, the death of
any partner or member; ‘

(D the institution by or against the Mortgagor or any guarantor of the Obligations of any
proceedings under the Barkrupicy Code 11 USC §101 et seq. or any other faw.in which
the Mortgagor.or any guaranior of the Obligations is alleged to be insolvent or unavle
to pay its debts as they mature, or the making by the Mortgagor or any guarantor of the
Obligations ot an assignment for the benefit of creditors or the g granting by the Mortgagor
or any guaranior of the Obligations of a trust mortgage for the benefit of creditors;

{N the service upon Lender of a garnishment. Citation to Discover Assets or other
supplementary proceeding in which Lender is named as custodian of property of the
Mortgagor or any guarantor of the Obligations;
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(K)a judgment or judgments for the payment of moncy shall be rendered against the
Mortgagor or any guarantor of the Obligations. and any such judgment shall remain
unsatisfied and in effect for any p{‘HO(’i of" thirty (20) consecwtive days without a stay of
execution; :

(L) any tevy, lien (mcludmb l]]ﬁ'LhdllIC‘w lien). sets uré, attachment, execution or similar
process shafl be issued or levied on any of the property of the Mortgagor or any guarantor
of the Obligations;

(M) the termination or revocation of any ﬂuammv ol the Obligations; or

(N) the occurrence of such a change in the condition or affairs (financial or otherwise) of the
Mortgagoer or any guarantor of the Obligations, or the occurrence of any other event or
circumstance, such that Lender, in its sole discretion, deems that it is insecure or that the
prospects for timely or full payment or performance of any obligation of the Mortgagor
or 2ny guarantor of the Obligations to Lender has been or may be impaired.

4.2 Remedies- i the occurrence ot any Event of Default Lender may, at any time thereafter, at its
option and, to the‘extent permitted by applicable law, without notice, exercise any or all of the
following remedies:

(A) Declare the Obligatiors due and payable, and the Obligations shall thereupon become
immediately dut. and pclvablt. without presentment, protest, demand or notice of any
kind, all of which are hereby expressly waived by the Mortgagor except for Obhaatlons
due and payable on demara, which shail be due and payable on demand whether or not
an Event of Default has occuered hereunder;

(B) Enter, take possession o, manag s and operate the Property (including all personal
property and all records and documanis pertaining thereto) and any part thereof and
exclude the Mortgagor therefrom. take 21l actions it deems necessary or proper to
preserve the Property and operate the Frepzrty as a mortgagee in possession with all
the powers as could be exercised by a recciver'ar as otherwise provided herein or by
applicable law; provided, however, the entry by Lender upon the Property for any reason
shall not cause Lender to be a mortgagee in possession, except upon the express written
declaration of Lender:

(C) With or without taking possession, receive and collect ail tents, income, issues and
profits ( “Kents ) from the Property (including ail real estate and nersonal praperty and
whether past due or thereafter accruing), inctuding as may ariec under the Leases, and
the Mortgagor appoints Lender as its true and lawful attorney with (hiz power for Lender
in its own name and capacity to demand and collect Rents and take any aetion that the
Mortgagor is authorized 1o take under the Leases, Lender shall (after payirert of all costs
and expenses incurred;apply any Rents received by it to the Obligations ir suer order
as Lender determines. or in accordance with any applicable statute, and the Medgagor
agrees that exercise of such rights and disposition of such funds shall not be decniad to
cure any default or constiture a'waiver of any foreclosure once cominenced nor preclude
the later commencement of foreclosure for breach thercof, Lender shali be liable to
account only for such Rents actually received by Lender, Lessees under the Leases are
hereby authorized and-directed, foliowing notice from Lender, 10 pay all amounts due the
Mortgagor under the Leases to Lender, whereupon such lessees shall be relieved of any
and all duty and obligation to the Mortgagoy with respect 1o such pavments so made;
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(D) In addition to any other remedies, to sell the Property or any part thercof or interest
therein pursuant to exercise of its power of sale or otherwise at public auction on
terms and conditions as Lender may determine, or otherwise foreclose this Mortgage
in any manner permitted by law, and upon such sate the Mortgagor shall execute and
deliver such instruments as Lender. may request in order to convey and transfer alf of
the Mortgagor's interest in the Property, and the same shall operate to divest all rights,
title and interest of the Mortgagor in and to the Property. In the event this Mortgage
shall include more than one parcel of properly or subdivision (each hereinafter called a
“Portion "), Lender shall, in its sole and exclusive discretion and to the extent permitied
by applicable law, be empowered to foreclose upon any such Portion without impairing
its right to foreclose subsegquently upon any other Portion or the entirety of the Property
from time to time thereafier. In addition, Lender may in its sole and exclusive discretion
supordinate this Mortgage to one or more Leases for the sole purpose of preserving any
such’izase in the event of a foreclosure:

(E) File a seu for foreclosure of this Mortgage and/or collect the Obligations in accordance
with the Zifirois Morigage Foreclosure Act (735 ILCS 5/15-1101 et seq.);

(F) Cause one or more environmental assessmenis to be taken, arrange for the cleanup of
any Hazardous Substances or otherwise cure the Mortgagor's faifure to comply with
any statute. regutation or ordinance relating to the presence or cleanup-ot Hazardous
Substances, and the Mortzagor shall provide Lender or irs agents with access to the
Property for such purposes: provided that the exercise of any of such remedies shail
not be deemed to have relicvzd the Morigagor from any responsibility therefor or given
Lender "control” over the Propernor cause Lender to be considered to be a mortgagee in
possession, "owner" or "operatol” ofthie Property for purposes of any applicable law, rule
or regulation pertaining to Hazardous Substances; and

(G) Take such other actions or proceedings as't.ender deems necessary or advisable to protect
its interest in the Property and ensure payisntand performance of the Obligations.
including, without limitation. appointment of areéeiver (and the Mortgagor hereby
waives any right to object to such appointment) and-cexercise of any of Lender's remedies
provided herein or in any other document evidencing securing or relating to any of the
Obligations or available to a secured party under the Csifersm Commerciaf Code or under
ather applicable law.

In addition, the Lender shall have all other remedies provided by appliciiie law, inctuding,
without limitation, the right to pursue a judicial sale of the Property or anv portion thereof by
deed. assignment or otherwise.

The Mortgagor agrees and acknowledges that the acceptance by the Lender of any jsevments
from either the Mortgagor or any guarantor after the occurrence of any Event of Deiautt, the
exercise by the Lender of any remedy set forth herein or the commencement, discontinuance

or abandonment of foreclosure proceedings against the Property shall not waive the Lenaet's
subsequent or concurrent right to foreclose or eperate as a bav or estoppel to the exercise of any
other rights or remedics of the Lender. The Mortgagor agrees and acknowledges that the Lender,
by making payments or incurring costs described herein, shall be subrogated to any right of

the Mortgagor to seek reimbursement from any third parties; including, without limitation, any
predecessor in interest to the Mortgagor's title or other party who may be responsible under any
law, regulation or ordinance relating to the presence or cleanup of Hazardous Substances.
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4.3 Advances. If the Mortgagor fails {o pay or perform any of its obligations respecting the
Property, Lender may in its sole discretion do so without waiving or releasing Mortgagor from
any such obligation. Any such payments may iiclude, but are not limited to. payments for taxes,
assessments and other governmental fovies. warer rates, insurance premiums, maintenance,
repairs or improvements constituting part of the Property. Any amounts paid by Lender
hereunder shall be, until reimbursed by the Mortgagor, part of the Obligations and secured by
this Mortgage, and shall be due and payable to L.ender, on demand, together with interest thereon
to the extent permitted by applicabie law, at the highest rate permitted under any of the notes
evidencing the Obligations.

4.4 Cumulative Rights and Remedies. All of the foregoing rights, remedies and options
(inetading without limitation the right to enter and take possession of the Property. the right to
manage and operate the same. and the right to collect Rents, in each case whether by a receiver
or othertis:) are cumulative and in addition to any rights Lender might otherwise have, whether
at law or by acreement, and may be exercised separately or concurrently and none of which shall
be exclusive of aiyv other. The Mortgagor further agrees that Lender may exercise any or all of
its rights or remediss set forth herein without having to pay the Mortgagor any sums for use or
occupancy of the Progerty.

4.5 Mortgagor's Waiver of Cértain Rights. To the extent permitted by applicable law. the
- Mortgagor hereby waives the beriefit of all present and future laws (1) providing for any appraisal
before sale of all or any portioaof the Property or (ii) in any way extending the time for the
. enforcemeni of the coliection of tae Obligations or creating or extending a period of redemption
from any sale made hereunder.

4.6 Waiver of Right of Redemption and Otner Rights. Without limitation to anything
contained herein, to the full extent permittec.hy law, Mortgagor agrees that it will not at any time
or in any manqner whatsoever take any advantageofany stay, exemption or extension law or any
so-called “Muratorium Law’ now or at any time necesfier in force, nor take any advantage of
any law now or hereafter in force providing {or the valiaiion or appraisement of the Property, or
any part thereof, prior to any sale thereof to be made pursiaiit to any provisions herein contained,
or 1o any decree, judgment or order of any court of competent jurisdiction; or claim or exercise
any rights under any statute-now or hereafter in force to redeem-thé Property or any part thereof,
or relating to the marshaling thereof, on foreclosure sale or other ¢nfarcement hereof. To the full
extent permitied by law, Mortgagor hereby expressly waives any ana ali rights it may have to
require that the Property be sold as separate tracts or units in the event cf feraclosure. To the full
extent permitied by law, Mortgagor hereby expressly waives any and all nights to redemption
and reinstatement under 735 7LCS S/15-1101 on its own behalf, on behalf of a't persons claiming
or having an interest (direct or indirect) by, through or under Mortgagor and on oehaifof each
and every person acquiring any interest in or title to the Property subsecuént to the Griehereof,
it being the intent hereot that any and all such rights of redemption of Mortgagor and such
other persons, are and shall be deemed 1o be hereby waived to the fuli extent permitied by
applicabic law. To the full extent permitted by law, Mortgagor agrees that it will not, by invoking
or utilizing any applicabie law or laws or otherwise, hinder, delay or fimpede the exercise of any
right, power or reinedy herein or otherwise granted or delegated to Lender, but will permit the
exercise of every such right, power and remady as though no such law or laws have been or
will have been made or enacted. To the full extent permitted by law, Mortgagor hereby agrees
that no action for the enforcement of the lien or any provision hereol shall be subiect to any
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defense which would not be good and valid on an aclion at law upon the Note. 1f the Mortgagor
is a trustee, Mortgagor represents that the provisions ofthis Section (including the waiver of
redemption of righis) were made at the axpress direction of the Mortgagor's beneficiaries and
the persons having the power of direction-over Mortpagor and are made on behalt of the trust
estate of the Mortgagor and 211 beneficiaries of iMortgagor, as well as all other persons named
above. Mortgagor acknowledges that the Property does not constitute agricultural real estate as
defined in Section 735 ILCS 5/15-1201 or residential real eslate as defined in Section 735 IL.CS
5/15-1201.

5. Miscellaneous

5.1 Costs and Expenses. To the extent permitted by applicable law, the Mortgagor shall pay
to Lender, on demand, all reasonable experses (including attorneys' fees and expenses and
reasondb'cconsulting. accounting, appraisat, brokerage and similar professional fees and
charges) incuived by the Lender in connection with Lender's interpretation, recordation of this
Mortgage. exerise, preservation or enforcement of any of its rights, remedies and options set
forth in this Murlzage and in connection with anv litigation, proceeding.or dispute whether
arising hereunder er ntherwise relating to the Obligations, together with interest thereon to the
extent permitied by applizable faw, until paid i full by the Mortgagor at the highest rate set forth
in any of the notes evidenaing the Obligations. It Lender is required by legislative enactment
or judicial decision to pay anv citatge, imposition, assessment, levy or tax in or to any state,
wmunicipality or government on.the Property (or on any interest therein). this Mortgage or the
recording thereof, the other Loan Dscuments or the Obligations, other than taxes measured by
the net inconie or gross income of Lender, then.to the extent permitted by law, Mortgagor shall
pay, when payable. such charge, imposit on, assessiment, levy or tax, If under applicable law
and for any reason whatsoever, Mortgagor is no. permitted to pay. in full. &l of such charges,
impositions, assessments, levies and taxes, theral’ Obligations shall become and be due and
payable, at the election of Lender, within thirty (35) days following Lender's notice to Mortgagor.
Any amounts owed by the Morigagor hereunder shali oe, until paid, part of the Obligations and
secured by this Mortgage. and Lender shall be entitied, 2o Zhe extent permitted by law, to receive
and retain such amounts in any action tor a deficiency against or redemption by the Mortgagor,
or any accounting for the proceeds of a toreclosure sale or of insurance proceeds.

5.2 Indemnification Regarding Leases. The Mortgagor hereby dpres to defend, and does
hereby tndernnify and hold Lender and each of its directors, officers; epinlovees, agents and
atfomeys (2ach an “fndemnitee ") harmless from all losscs, damages, claims, costs or expenses
(including attorneys' fees and expenses) resuiting from the assignment of the Leases and from all
demands that may be asserted against such Indemnitees arising from any unde takings on the part
of Lender to pecform any obligations under the iLeases. It {s understood that the assiprment of
the Leases shall not operate to place responsibility for the control or management o e Property
upen Lender or any Indemnitee or make them liable for perfermiance of dny of the obligations of
the Mortzagor under Leases, respecting any condition of the Property or any other agreernent or
arrangement, written or oral, or applicable faw. ’

5.3 Indemnification Regarding Hazardous Substances. The Morigagor hereby agrees 10
defend, and does hereby indemnifv and hoid harmless each Indemnitee from and against any
and ali losses, damages, ciaims, costs or expenses, including, without limitation, litigation costs
and attorneys' fees and expenses and fees or expenses of any environmenial engineering or
cleanup firm incurred by such Indemnitee and arising owt of or in connection with the Property or
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resulting from the application of uny current or future iaw, régulution ar ordinance relating to the
presence o cleanup of Hazardous Substances on or aftecting the Property. The Mortgagor agrees
its obligations hereunder shati be confinucus and shall survive termination or discharge of this
Mortgage and/or the repaymert of all debts 1 Lender irzluding repayment of all Obligations.

5.4 Indemnitee’s Expenses. [ any Indemnitéc is made 2 party defendant to any litigation or
any claim is threatened or brought against stich Indenmlrcc concerning this Mortgage or the
Property or any part thereof or therem or concerning *he construction, maintenance, operation or
the occupancy or use thereof by the Mertgagor or mhcr person or entity, then the Mortgagor shall
indemnity, defend and hold each [ndemnitee harmless from and against all E:ablhty by reason
of said litigation or claims, including attorneys' fees and expenses incurred by such Indemnitee
in connsction with any such litigation or claim, whether or not any such litigation or claim is
proseciied to judgment. The within indemniticarion shall survive payiment of the Obligations,
and/or ahy ‘ermination, refease or discharge executed by |Lender in favor of the Mortgagor.

5.5 Waivers. Thicwiortgagor waives notice of naripayment, demand, presetitment, protest or notice
of protest of the Griigations and all other notives, consents to any renewals or exiens'ons of
time of pavment therzof, and generally waivas any and alt surt,tthm defenses and defenses in
the nature thereof. o delay or omission of Lender in exercising or enforcing any ¢ of its rights,
powers, privileges, remedics, immunities or discretion (ail of which are herein afier “collectively
referred to as “Lender’s Rightsand Remedies ™ hereunder shall constitute a waiver thercof;
and no waiver by Lender of any defaidt of the orgagor hereunder or of any demand shall
operate as a waiver of any other de !t hercunder or of any other demard. Mo term or provision
hereof shall be waived, altered or mediiicd except with the prior written vonsent of Lender,
which conzent makes cxplicit reference (o this Mortzape. Except as pr ovided in the preceding
sentence, no other agreement or transaction’ of whatsocever nature, entered into betwaen Lender
and the Mortgagor at any time (whether before during or after the effective date or erin of
this Mortgage) shall be construed as a waiver, modifization or limitation of any of Lender's
Rights and Remedies under this Mortgage (nor shail-anvthing in this Morigage be consivued as a
waiver, modification or limitation of any of Lender's Rights and Remedies under any such other
agreewment or fransaction) but all Lender's Rights and Rerdediesnot only under, the provisions of
this Morigage but also under any such other agreement or trahsaciien shall be cumulative and not
allc:nauvc or exclusive, and may be exercised by Lender at such/isie or times and in such order
of preference as Lender in its sole discretion may determine. -

5.6 Waiver of Homestead. To the maximum L\tk:ht permitted under apy. icable law, the Mortgagor
hereby waives and terminates any homestead rig hts and/or exemptions resp cling the Property

under the provisions of any appncable humurmo iaws, including without !Ilnuatim i3 /LCS
5/12-991.

5.7 Joint and Several. If there iz more than one Metigagor, each of them shali be jointhy and
severatly liable for payie nt andror-performance ot all: ohhga'mns secured by this Mortgige'and
the term “Mortgagor” shail include each as weil as all ot them, .

5.8 Severahility. I7 any p.ovwm ofth::, | nrt-'duc or nn'rt'ion of such provision or the application
thereot to any person or circumstance shiil 10 arty exteni be heid invelid or unenforceable. the
remainder of this Mortgage (or the remainder of such pravision) and the anplmltmn thereof to
other persons or circumstances shall not be atfected thereby.
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6.9 Complete Agreement. This Morgage and the other Loan Documents constitute the entire
agreement and understandingD between and among the parties hereto relating to the subject matter
hereof, and supersede all prior proposals, nf'z-_u.mnons agreements and underst’mdmg among
the parties hereto with respect to RULh subjtci matler.

5.10 Binding Effect of Agreement This MOI‘IEHLP qhdll run wnh the Iand and be blndmg upon
and inure to the benefit of the respective heirs, exccutors, adniinistrators, legal representatives,
successors and assigns of the parties hereto, and shall remain in full force and effect (and Lender
shall be entitied to rely thereon) until all Obligations are fully and indefeasibly paid. Lender
may transfer and assign this Mortgage and deliver any collateral to the assignee, who shall
thereunon have all ()f the rights of Lender; and Lender shall then be relieved and discharged
of 2y r“ip(mSlbth or hab;hty with respect to this Morigage and such collateral. Except as
expressiy nrovided herein or in the other Loan Documerts, nothing, expressed or implied, is
intended to confer upon any party, other than the partics hereto, any rights, remedies, obligations
or liabilitiez_vader or by reason of this Mortgage or the other Loan Documents,

5.11 Notices. Any nsiices under or pursuant to this Mortgage shall be deemed duly received and
effective if deliveredinh and to any officer or agent of Mortgagor or Lender, or if mailed by
registered or certified mail; return receipt requested, addressed to Mortgagor or Lender at the
address set forth in this 14origage or as s ay party may fron: fime to time designate by written
notice to the other party.

-5.12 Governing Law. This Mortgaxe shall be governed by the laws of the State of [llinois.

8,13 Reproductions. This Mortgage and-a!l documents which have been or may be hereinafter

i furnished by the Morigagor to Lender may be-reproduced by Lender by any photographic,
» photostatic, microfilin, xerographic or similar piocess, and any such reproduction shall be

admissible in evidence as the original itself in vny judicial or admimstrative proceeding (whether
or not the original is in existence and whether or rotsuch reproduction was made in the regular
course of business).

5.14 Jurisdiction and Venue. The Mortgagor irrevocably s2binits to the nonexclusive jurisdiction
of any Federal or state court sitting in IHlinots, over any suit, zction or proceeding arising out
of or relating to this Mortgage. The Mortgagor irrevocably waives, so the fullest extent it may
effectivelv do so under applicable law, any objection it may now ¢r hereafter have to the taying
ol the venue of any such suit, action or proceeding brought in any such<ourt and any claim
that the same Fas been brouglu in an inconvenient forum. The Mortgagor heieby consents 10
process being served in any such suit, action or proceeding (i) by the mailing of 2 copy thereof by
registered or certified mail, postage prepaid, return receipt requested, fo the Mortgzgor's address
set forth herein or such other address as has been provided in writing to Lender and (i) in any
other manner pcrml!ted by law, and aprees thut such service shall in every respect bedremed
effective service upon the Mortgagor.
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515 JURY WAIVER.

MORTGAGOR AND LENDER EACH HEREBY KNOWINGLY, VOLUNTARILY AND
INTENTIONALLY, AND AFTER AN OPPORTUNITY TO CONSULT WITH LEGAL COUNSEL.
(A) WAIVE ANY AND ALL RIGHTS TO A TRIAL BY JURY IN ANY ACTION OR
PROCEEDING IN CONNECTION WITH THIS MORTGAGE THE QBLIGATIONS, ALL
MATTERS CONTEMPLATED HEREBY AND DOCUMENTS EXECUTED IN CONNECTION
HEREWITH AND (B) AGREE NOT TO CONSOLIDATE ANY SUCH ACTION WITH ANY
OTHER ACTION IN WHICH A JURY TRIAL CAN NOT BE, OR HAS NOT BEEN WAIVED.,
MORTGAGOR CERTIFIES THAT NEITHER LENDER NOR ANY OF ITS REPRESENTATIVES,
AGENTS OR COUNSEL HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT LENDER
WCULD NOT IN THE EVENT OF ANY SUCH PROCEEDING SEEK TO ENFORCE THIS
WAIVER OF RIGHT TO TRIAL By JURY.

Signatures. Cxccuted as of November 3, 2021,

Mortgagor
27’
7 = /i /3@
chaell’ Johifson 7 Date

- Acknowledgment
State of [ilinois
County of oK

This instrument was acknowledged before me on //f"'fﬂ'{cc 3 07&2/ by Michuei L.
- Johnson, married to Lisa B, j()hnbon

MICHAEL JULIEN

3 OFFICIAL SEAL

9 Notary Public, State ot lltinois
£ . My Commission Expires
July 09, 2024

Notary Pubéﬁ/
ﬂl C-(A A j b /U‘

(Print Name) 1 -

My coinmission expires: 7- - 202%
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EXHIBIT "A"
Property Description

See Legal Description attached hereto and made a hari thereol
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EXHIBIT ¥"BY

Permitted Encambrances

None

Real Estale Sesurity instrument-Commercial
Bankars Systams™ VMPE®
Wolters Kiuwer Flnancial Services © 2014 2021390221 2.0.384720180529Y

02/2018
Page 17 of 17



~ " "UNOFFICIAL COPY

EXHIBIT "A"
LEGAL DESCRIPTION

File No.. NSWREF21391425

The following described Real Estate situated in the County of Cook in the State of lllinois, to wit:
Lots 31 ad 32 in Block 16 in the Subdivision of part of the Northeast 1/4 of Section 12 North of the Indian

Boundary Line and North of the South 15.56 chains thereof in Township 36 North, Range 13, East of the
Third Principal Meridian, in Cook County lllinois.

APN: 28-12-215:057-0000

Commonly known as: 14432 S Division Street, Posen, IL 60469

File No.. NSWREF21391425 Page 1 of 1



