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Prepared b&f &
RECORDING REQUESTED DY, RETURN TO:

¢/o FUNDING RUSH, Ing,
380 Beach Road, Suite R
Burlingams, CA 94010

Praperty Adarass: 12221 S8, Lafaycite Ave, Chicago, {L 60628

APN/Tax 1D No,: 25-28-234.006-0000

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, FIXTURF FILING,
AND SECURITY AGREEMENT
{Commercial}

THIS DOCUMENT CONSTITUTES A FIXTURE FILING IN ACCORDANCE WITH
THE ILLINOIS UNIFORM COMMERCIAL CODE (810 ILCS 5/9-502)

MAXEMUM LIEN. At o time shall the priveipal amoupd of Indebtedness secured by this Mortgage, not
tncluding sums advanced to protect the security of this Morignge, exceed $95,000,00,

This Mortgage, Assignment of Leases and Rents, Fixtuie Filing, and Security Agreement (the
“Morlgage”) is mace as of October 21, 2021, among Chicage Title Lard Trust Company as Trustee Under
the Trust Agreement dated Qciaber 21, 2020 and Known as Trast Wunther 8002384541 as mortgagor
("Borrower™), whose address is 1347 Peorly Street, Crete, ., 60417, ana, tha-tenders in the Dxhibit “A?
attached hereto and incotporated hercin, as mortgagee (“Lender™), whose addressis o/0 FUNDING RUSH,
Inc,, 380 Beach Road, Suite R, Burlingame, CA 94010,

TRANSFER OF RIGHTS INTHE PROPERTY

To secure the full and timely payment of the Indebtedness and the fulf and timely perforance and
discharge of the Obligattons, Borrower MORTGAGES, WARRANTS, GRANTS, BARGAINS, JELLS,
AND CONVEYS to Lender the Morigaged Property, with power of sale and right of entry, subject only to the
Permitied Encumbrances, to have and to hold the Mortpaged Proparty to Lende, its successors and assigns
forever, and Bortower does hereby bind itself, its successors, and its assigns to warvant and forever defend the
title to the Mortgaged Property to Lender againgt anyone lawfully claiming & or any part of it; provided,
however, that if the Indebtedness is paid in fuli as and when it becomes due and payable and the Obligations
are performed on or before the date they are to be performed and discharged, then the liens, security interests,
estaies, and rights granted by the Loan Documents shall terminate; otherwise, they shall remain in full force
and effect. As additional security For the {ull and timely payment of the Indebtedness aud the full and timely
performance and discharge of the Obligations, Borrower grants to Lender 2 security interest int the Personalty,
Fixtures, Leases, and Rents under Article Nine of the Uniform Commercial Code

_ \ Borrowers Initlals
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~Secured Transactions in effect in the State of Hlinois, Borrower further grants, bargains, conveys, assigns,
transfers, and sets over to Lender, a security intetest in and to afl of Borrower's right, title, and interest in,
to, and under the Personalty, Fixtures, Leases, Rents, and Morltgaged Property (to the extent characterized
as personal property) to sceure the full and timely payment of the Indebledness and the full and timely
performance and discharge of the Qbligations,

Borcower agrees to execute and deliver, from time to time, such further instruments, inchuding, but
not limited to, security agreoments, assignments, and UCC financlng statements, as may be requesied by
Lender to confirm the lien of this Mortgage on any of the Mortgaged Property,

Borrower further irrevocably grants, transfers, and assigns to Lender the Rents, This assignment of
Rents is to be effective to creale a present security interest in existing and future Rents of the Mortgaged
Property vadar 765 Hlinois Compiled Statutes 5/31.5,

TOMAINTAIN AND PROTECT THE SECURITY OF THIS MORTGAGE, TO SECURE THE
FULL AND TIVELY PERFORMANCE BY BORROWER OF BACH AND EVERY OBLIGATION,
COVENANT, AN AGREEMENT OF BORROWER UNDER THE LOAN DOCUMENTS, AND AS
ADDITIONAL CONSIDERATION FOR THE INDEBTEDNESS AND OBLIGATIONS EVIDENCED
BY THE LOAN LCCUMENTS, BORROWER HEREBY COVENANTS, REPRESENTS, AND
AGREES AS FOLLOW.S:

L Deflnitions. For purposes of this Morigage, each of the following terms shall have the following
respective meanings:

L1, ¥Attorney Fees,” Any und all attorney fees (including the allocated cost of in-house
counsel), paralegal, and law clerk fees including, without (imitation, fees for advice, flegotiation,
consultation, arbitration, and Itigation st-lns-pretrial, tial, and appellate fevels, and in any bankruptey
praceedings, and attorey costs and expenses‘incutred or paid by Lender in protecting ifs interests in the
Mortgaged Property, including, but not lmited (o, apyaction for waste, and enforcing its rights under this
Mortgage.

L2, “Borrgwer.” The named Borrower i this Mortgage and the obligor under the Note,
whether or not named as Borrower in this Morigage, and subject to patagraph 19 and paragraph 20 of this
Morlgage, the heirs, legatees, devisees, administrators, executors. successors i interest (0 the Mortgaged
Property, and the assigns of any such person.

L3, “Defuult Rate.,” The Delault Rate as defined inthe Note.

14, ZEvent of Dofagdt,” An Event of Detault as defined i pacageaph 19 of this Morigage.

L5, ZEavirenmental Laws” Any Governmental Requidexionts pertaining to health,
industrial hygiene, or the environment, including, without mitation, the Comprshensive Enviromnmental
Response, Compensation, and Liabitity Act of 1980 (CERCLA) as amendedt (42 United States Code
("U.S.C.7) §§ 9601-9675); the Resource Conservation and Recavery Act of 1976 (URA) (42 US.C. §§
6901-6992k); the Hazardous Materials Transportation Act (49 U.S.C. §§ 5101-5127); sie Tederal Water
Pollution Control Act (33 11.5.C. §§ 1251-1376); the Clean Air Act (42 U,8,C, §§ 740176710 the Toxic
Substances Control Act {15 U.8.C. §§ 2601-2692); the Refuse Act (33 U.5.C. §§ 407-426p); e Eamergency
Planning and Community Right-To-Know Act (42 U.S.C. §§ 11001-11050); the Bafe Drinking ‘Water Act
(42 U.B.C. §§ 300£-300j); and, the [llinois Environmental Protection Act,

L6, IHixtuves,” All vight, title, and interest of Borrower in and to all materials, supplies,
squipment, apparatus, and other ltems now or later attached to, itstalled on or in the Land or the
Improvements, or that in some fashion are deemed to be fixtures to the Land or Improvements under the
laws of the State of [Hlinois, including the linois Uniform Commercial Code. “Fixtures” inchudes, without
limitation, all ltems of Personalty to the extent thal they tnay be deemed Fixtures under Governmental
Requirenents.

L7, ZGovernmental Authority,” Any and alf courts, boards, agencies, commissions, offices,
or authorities of any nature whatsoever for any governmentat unit (federal, state, county, district, municipal,
city, or otherwise} whether now or later in existence,

T it
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L8, ZGovernmental Requirements.” Any and all faws, statutes, codes, ordinances, regulatiosts,

edactments, decrees, judgments, and orders of any Governmental Authority.,

19, Zluzardous Substance”” Any and all (a) substances defined 43 “hazardous substances,”
“hazatdous materials,” “toxic substances,” or “solid waste” in CERCLA, RCRA, and the Hazardous Materials
Transportation Act (49 United States Code §§5101-3127), and In the regulations promulgated under those
taws; (b) substances defined as “hazardous wastes™ in 415 ILCS 5/3,220 and in the regulations promutlgated
under the Illinois Environmental Protection Act; (¢) substances defined as “hazardous substances” in 415 1.0S
3/3.215 and in the regulations promulgated under the Iilinels Brvironmental Protection Act; (d) substances
listed in the United States Departiment of Transportation Table (49 Code of Federal Regulations £172.101 and
amendments); (e) substances defined as “medical wastes” In 415 [LCS 5/3.360 and i the regulations
promulgated yunder the Ilfinois Cnvironmental Protection Act (f) asbestos-containing materials; ()
polychlorinated biphenyl; (i} underground storage tanks, whether empty, filled, or partially filled with any
substance; (1) pet-oleum and petraleum products, Including crude ofl or any fraction thereof, natual gas,
natyeal gas liquis, Fquetied natural gas, or synthetic gas usable for fisel, ot any such mixture; and () such
other substances, materials, and wastes that ae or become regulated under applicable focal, state, or federal
law, or that are classific ashazardous or toxie under any Governmental Requirements or that, even if not 5o
regulated, are known to pos»«hazard to the health and sufety of thie oceupants of the Motigaged Propetty ot
of real property adjacent 1o it,

.16, “Imposiions.” Al real estate and personal property taxcs, water, gds, sewef, electricity, and
other utility rates and charges; chagges \imposed under any subdivision, planned unit development, or
condominium declaration or vestrictions; cherges for any easement, Hicense, or agreement maintained for the
benefit of the Mortgaged Property, and all-Other taxes, charges, and assessments and any {nterest, costs, or
penalties ofany kind and natues that atany time 0ztore or after the execution of this Morigage may be assessed,
levied, or imposed on the Mortgaged Property orlon ifs-awnership, use, occupancy, or enjoyment,

L “hwprovements” Any and all ‘buildings, structures, improvements, fixtures, and
appurtenances now and later placed on the Mortgaged Troperty, inchuding, without limitation, alf apparatus
and equipment, whether or not physically affixed to the lind or any building, which is used to provide or
supply air cooling, air conditioning, heat, gas, water, light, power, sefiigeration, ventilation, laundry, drying,
dish washing, garbage disposal, or other services: and all elevaors, escalators, and related machinery and
equipment, fire prevention and extinguishing apparatus, securily and zceuss control appatatus, patitions,
ducts, compressors, plumbing, ovens, refrigerators, dishwashers, dispasals, washers, dryers, awnings, storm
windows, sform doors, screens, blinds, shades, curtaing, curtain rods, 1aivers, cabinets, paneling, rugs,
attached foor coverings, furniture, pictures, antennas, pools, spas, pool and sp orération and maintanance
equipment and apparatus, and irees and plants located on the Mortgaged Property, ail of which, including
teplacements and additions, shall conclusively be deemed to be affixed to and be part of the Mortgaged
Property conveyed to Lender under this Mortgage.

112, ZIndebtedness.” The principal of, interest on, and all other amownts and payeernis due ynder
or evidenced by the following:

L12.1, The Note (including, without limitation, the prepayment premium, lat pavment,
and other charges payable under the Note);

1.12.2, This Mottgage and all other Loan Documents;

112.3. Al funds later advanced by Lender to or for the benefit of Borrower under any
provision of any of the Loan Documents;

1124, Any future foans or amounts advanced by Lender to Borrower when evidenced by
a written instrument or document that specifically recltes that the Obllgations evidenced by such document
are secured by the terms of this Mortgage, including, but not limited to, funds advanced to protect the
security or priotity of the Mortgage; and

1125, Any amendment, modification, extension, reacrangemenl, restatement, renewal,
substitution, or replacement of any of the foregoing,

ALY
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Li3 [Mand.” The real estate or any interest in it desctibed in Hxhibit B attached to this Mortgage
and made a part of it, together with ali Improvements and Fixtures and all rights, titles, and interests
appurienant to i,

L14, TLeases.” Any and all feases, subleases, licenses, concessions, or other agreements (written
or verbel, now or later in effoet) that grant a possessory interest in and to, or the vight to extract, mine, teside
in, sell, or use the Morigaged Property, and all other agreements, including, dut not timited to, utifity contracts,
maintenance agreements, and service contracts that in any way relate to the use, occupancy, aperation,
maintenance, enjoyment, ot ownership of the Mortgaged Property, except any and ali leases, subleases, or
other agreements under which Borrowor is granted a possessory interest in the Land.

L5, “Legal Requirements.” Collectively, (2) any and all present and future judicial decisions,
statutes, +dings, rules, regulations, permits, certificates, or ordinances of any Governmerntal Authority in
any way apuiicable to Botrower, any guarantor (with respect to the Indebtedness or the Mortgaged
Property), or the Mortgaged Property, including, but not limited to, those concerning ifs ownpership, use,
beeupancy, possission, operation, maintenance, alteration, repair, or reconstruction, (b} Borrower’s or
guarantor’s presently or subsequently effoctive bylaws and articles of incorporation, or any instruments
establishing any partnérship, limited patinership, joint venture, teast, limited liability company, or other
form of business association 47 either, both, or all, by any of same), (¢ any and all Leases and other contracts
(writen ot oral) of any nature’t) which Borrower or any guarantor may be bound, and (d} any and all
restrictions, teservations, conditicns, casements, or other covenants op agreements now or later of recosd
affecting the Mortgaged Property.

116, “Lender.” The named-Leicler in this Morlgage and the owner and holder (including «
pledgee) of any Note, Indobledness, or Gofigations secured by this Mortgage, whether ot not named as
Lender in this Mortpage, and the heirs, legatees “ovisees, administrators, executors, successors, and assigns
of any such person,

LL7, “Loan.” The cxtension of credit mide by Lender to Botrower ander the terms of the Loan
Documents.

118, “Loan Documenis,” Collectively, this Morigage, the Note, and all other instrusments and
agreements required to be executed by Borrower of any guaraniorin connection with the Loan,

L3, “Mortgaged Property,” The Land, Improvements. Fixtures, Personalty, Leases, and Rents
located in the City of Chicago, County of Cook, Slate of Ulinois, that 2y duscribed as follows:

SEE EXHIBIT “B,” ATTACHED HERETO AND MADE A PAKT] TZREQF,

commonly known as: 12221 §, Lafayette Ave, Chicago, TL, 60628
Paveet 1D: 25-28-231-006-0000 (the “Mortgaged Praverty™);

together with

LI1. Al right, title, and interest (incfuding any claim or dematid or demand jn 2w or equity)
that Borrower now has or may later acquire in or to such Mottgaged Propetty; all easements, rights, privilages,
tenements, hereditaments, and appurtenances belonging or in sny way appertaining to the Mortgaged Penperty;
all of the estate, right, title, intevest, claim, demand, reversion, or remainder of Boscower in ot to the Mortpaged
Propesty, either at law or in equity, in possession or cxpectancy, new or later acquited; all erops growing or to
be grown on the Marlgaged Property; all development tights or credits and alr vights; all water and water 1ights
(whether or not appurtenant to the Mortgaged Property) and shares of stacl pertaining to such water or water
rights, ownership of which affects the Mortgaged Property; all minerals, oil, gas, and other hydrocarbon
substances and rights thereto in, on, under, or upon the Mortgaged Property and all royalties and profits from
any such rights or shares of stock; all right, title, and interest of Borrower in and to any streets, ways, atleys,
slrips, or gores of land adjoining the Land or any part of it that Borrower now

TG
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owns of &t any tme fater soquires and all adjacent lands within enclosures or occupied by buildings partly
situated on the Mortgaged Property;

1.19.2. All intangible Morigaged Propetty and rights telating to the Mortgaged Property or
its operation or used in coanection with it including, without limitation, permits, ticenscs, plans,
specifications, construction contracts, subeontracts, bids, deposits for ulility setvices, instaliations, refunds
due Borrower, trade names, trademarks, and service marks; ‘

1.19.3. All af the right, title, and interest of Borrower {n and to the land lying in the bed of
any steet, road, highway, or avenue in front of or adjoining the Land;

L19.4. Any and all awards previously made or later to be made by any Govertimental
Authority to the present and all subsequent owners of the Mortgaged Property that may be made with respect
to the Mectgeged Property as a result of the exercise of the right of eminent domait, the alteeation of the
grade of any sweet, or any other infuty to or decrease of value of the Mortgaged Property, which award or
awards sre assigrad to Lender and Lender, at its option, is autharized, directed, and cmpowared to collect
and receive the piocueds of any such award or awards from the guthorities making them and to give proper
receipts and acquitteness for them;

E19.57 Al  certificates of deposit of Borrower in Lendet’s possession and all bank accounts
of Botrawet with Lender ard-their proceeds, and all deposits of Borrower with any Govermental Authority
andfor public utiiity company that ielate to the ownership of the Mortgaged Property;

L19.6. All Leasesof the Mortgaged Property or any part of it now or fater entered into and
all vight, title, and interest of Borrowen under such Leases, including cash or securities deposited by the tenants
to secure performance of their obligativns ander such Leases (whether such cash or securities ate to be held
until the expication of the terms of such Leiscs pr applied bo one or more of the instaliments of rent coming
due immediately before the expiration of such terms), all rights to all insurance proceeds and unearned
insurance premiums arising from or relating to the Miostgaged Property, all other rights and easements of
Borrower now or later existing pertaining to the use and enjoyment of the Mortgaged Property, and all right,
title, and interest of Borrower in and to all declarations o. covenants, condirions, and restrictions as may affect
or otherwise relate to the Mortgaged Property;

L19.7. Any and all proceeds of any insurance policies covering the Mortgaged Property,
whether or not such insurance policies were required by Lender as 2/ condition of making the foan socured by
this Mottgage ot are required to be maintained by Bortower as provided belawin this Mortgage; which proceeds
are assigned to Lender, and Lender, at its option, is authorized, directed, wad cripowered to collect and reccive
the proceeds of such insurance polictes from the nsucers issulng the same aad to give proper eceipts and
acquittances for such policies, and to apply the same as provided below;

1.19.8. Tf the Mortgaged Property includes a leasehold estate, ail bf Borrower’s right, title,
and Interest in and to the lease, more particularly described in Exhibit B attached ty this Mortgage (the
Leasehold) including, without Hmitation, the right to surrender, termtinate, cance!, waive, change,
supplement, grant subleases of, alter, or amend the Leasehold;

L19.9. All plans and specifications for the Improvements: all contracts and 8ubeontracts
relating to the Tinprovements; all deposits (including tenants security depasits; provided, however, that if
Lender acquires possession or control of tenants security deposits Lender shall usc the tenaals’ snCrity
deposits only for such purposes as Governmental Requirements permit), funds, accounts, conteact rights,
instruments, documents, general intangibles, and notes or chattel papet arisin g from ot in connection with the
Land or other Mortgaged Property; all permits, licenses, certificates, and other 1 ghis and privilepes obtained
in ennnection with the Land or other Mortgaged Property; all soils repouts, engineering reports, iand planning
maps, drawings, construction contracts, notes, dralls, documents, engineering and architectural drawings,
letters of eredit, bonds, surety bongds, any other intangible rights refating to the Land and Tmprovements,
surveys, and other reperts, exhibits, or plans used ot to be used in connection with the consttuction, planning,
opetation, o maintenance of'the Land and Improvements and all amendments and modifications; alf proceeds
aslsing from or by virtue of the sale, lease, grant of option, or other disposition of all or any part of the Land,
Fixtures, Personalty, or other Mortgaged Property (consent to same is not granted

{6
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nor implied); and all proceeds (including premium refunds) payuble or to be payable under each insurance
policy relating to the Land, Fixtuses, Personalty, or other Mortguged Property;

£.19.10, All trade names, trademarks, symbols, service marks, and goodwill assoclated with
the Morigaged Property and any and all state and federal applications and registrations now or later used in
conagction with the use or operation of the Mortgaged Property;

L9 All tax refunds, bills, notes, inventorles, accounts and charges receivable, credits,
claims, securities, and documents of all kinds, and all instruments, contract rights, general intangibles, bonds
and deposits, and ull proceads and products of the Mortgaged Property;

1.19.12, All maney or other personal property of Borrower (including, without Himitation,
any Instrument, deposil account, general intangible, or chattel paper, as defined in Division 9 of the Hlinois
Uniforin Zonmercial Code) previously or fater delivered to, deposited with, or that otherwise comes into
Lender’s possasion;

11913, All accounts, confract rights, chaticl paper, documents, instroments, books,
records, claims sgairst third pactics, meney, securities, drafts, notes, proceeds, and other items relating to
the Merigaged Propeny,

11914, Adiconstruction, supply, engineering, and architectural contracls executed and to
be executed by Borrower fordhie construction of the Improvements; and

1,19.15, All procosds of any of the foregoing,

As used in this Mortgage.Mortgaged Property” is expressly defined as meaaning al! or, when the
context permits or requires, any poriicn oflit and alf or, when the context permits or requires, any Interest in
it

120, ¥Note.” The Promissory Nute payable by Bortower to the order of Lender in the principal
amount of Minetp-Five Thousend and 06715 1 Hars ($95,000.00), which matures on December 1, 2023,
evidencing the Loan, in such form as is acceptuble ta-Lender, together with any and all reartangements,
exlensions, recewals, substitutions, replacements, moaifications, restatements, and amendments to the
Promissory Note.

121, “Obligations,” Any and all of the covepsbls, warranties, representations, and other
obligations {other than to repay the Indebtedness) made or undertaken by Borrower to Lender as set forth
in the Loan Documents; any lease, sublease, or other agreetaent under which Borrower is pranted a
possessory interest fn the Land; cach obligation, covenant, and agreement of Borrower in the Loan
Documents or in any other document executed by Borrower in connectian with the loan(s) secured by this
Mortgage whether sot forth in or incorporated into the Loan Decumeris oy reference; each and cvery
monetary provision of all covenants, conditions, and restrictions, if any, pertzining to the Mortgaged
Property and on Lender’s written request, the enforcement by Borrower of any coverant by third parties to
pay maintenance ot other charges, if they have not been paid, or valid legal stepe taken to enforce such
payment within 90 days after such written request is made; if the Mortgaged Property conmstsof or Includes
a leasehold estate, each obligation, covenant, and agreement of Borrower arising under, or-sopiiined in, the
instrument(s) creating any such leasehold; all agreements of Borrower to pay fees and charpésio Lender
wiiether or not set forth in this Mortgage; and charges, as allowed by faw, when they are male Jor any
statement regarding the obligations secured by this Mortgage.

The Obligations specifically exclude the Environmental Indenmity Agreement dated the
date of this Morlgage, executed by Borrower and any guatantor of the Loan, which is not secured by this
Mortgape,

122, *Dermitied Encumbrances.” At any particulac time, {a) licns for taxes, assessments, ot
governmental charges not then due and payable or not then delinquent; (b} llens, casements, encumbrances,
and vestrictions on the Mortgaged Property that appear in Schedule B, with Parts [ and 1T of an ALTA title
policy to be issued to Lender following recordation of the Mortgage; and (¢) liens in faver of or consented to
in writing by Lender.

123, ZPerson.” Natural persons, corporations, partnerships, unincorporated associations, joint
ventures, and any other form of fegal entity,

P W@rmwm Tuliiats
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1,24, “Personalty.” All of the right, title, and intercst of Borrower in and to all tangible and
intangible personal propetty, whether now owned o later acquired by Borrower, including, but not limited
to, water rights (to the extent they may constitute personal property), all equipment, inventory, goods,
consumer goods, accounts, chatlel paper, instruments, money, general intangibles, letter-af-credit rights,
deposit accounts, investment propetty, documents, minetals, crops, and timber (as those tetms are defined In
the Ilinois Uniform Conunercial Code) and that are now or at any later time located on, aftached to, Installed,
placed, used on, in connection with, or are required for such attachment, instaliation, placement, or use on
the Land, the laiprovements, Fixtures, or on other goods located on the Land or Improvements, together with
all additions, accessions, accessories, amendments, modifications to the Land or lmprovements, extensions,
renewals, and enlargements and proceeds of the Land or Improvements, substitutions for, and income and
profits i, the Land or Improvements. The Personalty includes, but is not limited to, alt goods, machinery,
toots, equipment (including fire sprinklers and alarm systems); building materials, air conditioning, heating,
tefrigerating, Hertronic monitoring, entertainment, recreational, maintenance, extermination of vermin or
insects, dust tepaoval. refuse and gacbage equipment; vehicle maiatenance and tepair equipment; office
furniture {including tabies, chalrs, planters, desks, sofas, shelves, tockers, and cabinets); safes, furnishings,
appliances {including ice-uking machines, veftigerators, fans, waler heaters, and incinerators); rugs, carpets,
other floor coverings, drapuies, drapery rods and brackets, awnings, window shades, venetian blinds,
curtaing, other window coverings: lamps, chandeliers, other lghting fixtures; office maintenance and other
supplies; foan commitments, Branding atangetnents, bonds, construction contracts, leases, tenants’ security
depasits, licenses, permits, sales contricts, hption contracts, leage contracts, insurance policies, proceeds from
policies, plans, specifications, surveys, beoks, records, funds, bark deposits; and all other intangible persornial
property. Parsonalty also includes any ower portion or ilems of the Mortgaged Property that constitute
personal property under the Hinois Uniform Cerunercial Code.

125, TRents.” All rents, issues, revenuss, income, proceeds, royalties, profits, license fees,
prepaid municipal and utility fees, bonds, and other henefits to which Borrower or the record title awner of
the Mortgaged Property may now ot later be entitled £om or which are derived from the Mortgaged
Property, including, without limitation, sale proceeds of taevinttgaged Property; any room or space sales
ot rentals fram the Mortgaged Property; and other benefits paid'Gr payable for using, leasing, licetsing,
possessing, operating from or in, residing in, selling, mining, exirating, or otherwise enjoying or using the
Mottgaged Property.

126, “Water Rights.” All water rights of whatever kind orchasgeter, surface or underground,
appropriative, decreed, or vested, that are appurtenant to the Mertgaged Propcty o otherwise used ar useful
in connection with the intended development of the Mortgaged Property.

Any terms not otherwise defined in this Mortgage shall have the meating given them in the Note
dated of even date herewith between Borrower and Lender.

2. Repaiy and Maintenance of Mortgaged Property. Borrower shall {a) kedp e Mortgaged
Property in good condition and repair; (b) rol substantially alter, remove, or demolish the Murtpaged Property
or any of the Improvements except when incident to the replacement of Fixtures, equipment, szchinery, or
appliances with items of like kind; (¢) restore and repair to the reasonable equivalent of its origita. condition
all ar any part of the Mortgaged Froperty that may be damaged or destroyed, including, but not fimited o,
damage from termites and dry rot, soit subsidence, and construction defocts, whether or not insurance proceeds
are available to cover any part of the cost of such restoration and repair, and regardless of whether Lender
peemits the use of any insutance proceeds to be used for restoration under paragraph § of this Mortgage; (d)
pay when due all claims for labor performed and materials furnished in connection with the Mortgaged
Property and not permit any mechanics’ o materialman’s lien to arise against the Mortgaged Property or
furnish a loss or liability bond against such mechanics’ or materialman’s fien elaims: () comply with all laws
uffecting the Mortgaged Property or requiring that any alterations, repairs, replaccments, or im provements be
made o it; (£} not commit or permit waste on ot to the Morlgaged Propesty, ot commit, suffer, or pettnit any

act or violation of law to occur on it (g) not abandon
GTEe
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the Morigaged Property; (h) eultivate, inigate, fertilize, fumigate, and prune in accordance with prudent
agticultural practices; (i) if required by Lender, provide for management satisfactory to Lender under a
management contracl approved by Lender; () notify Lender in wiiting of any condition at or on the
Mortgaged Property that may have a matetially adverse effect on its market value; (k) if the Mortgaged
Property is rental property, gencrally operate and maintatt it in such manner as to realize its maximam
rental potential; and (1) do all other things that the character or use of the Mottgaged Property may
reasonably render necessaty to maintain it in a substantiaily similar condition {reasonable wear and sear,
casualty and condemnation expected) as existed at the date of this Mortgage,

3 Use of Mortgaged Property, Unless otherwise required by Governmental Requirements or unless
Lender othetwise consents in wiiting, Borrower shail not allow chianges in the use of the Mottgaged Property
from thatshizh is conteraplated by Botrower and Lender at the time of exceution of this Mortgage, as specified
i the loan apyiication and the Loan Documents. Borrower shall not initiate oraequiesce in a change in the zoning
classilication ¢f the Mortgaged Property without Lender’s prior wrditen consent,

4, losuranze.

4.1, Casvallv. Insurance. Borrower shali at ail times keep the Mortgaged Property {nsured for
the benefit of Lender av foliows, despite Governmenial Requirements that may detrimentally affect
Borrower’s ability to obtaior may materiafly increase the cost of such insurance COVErage:

4,11 Against dumage or loss by fire and such other hazards (including lightning,
windstorm, hail, explosion, riot/ acts of striking employees, civil conumotion, vandafistm, malicious
mischief, aircraft, vehicte, and smoke) as are covered by the broadest form of extended coverage
endorsement available from time (o tifie/ ity an amount not less than the fall insurable value {us defined in
paragraph 4.9) of the Morlgaged Property, vith a deductible amount not to exceed an amognt satisfactory
to Lender;

“.1.2. Rent foss or business Inteveuption, or use and ocoupancy insurance on such basis and
i such amounts and with such deductibles as are satisfprtory to Lender;

4,13, Against damage or loss by flood i7 i Land is located in an area identificd by the
Secretary of Housiug and Urban Development or awy_suceessor or other appropriate authority
(governmental o private) as an area having special flood hazaess ind in which flood Insurance is available
under the National Flood Insurance Act of 1968 or the Flood Disaster Protection Act of 1973, as amended,
modified, supplemented, or replaced from time to time, on such basis 46 n suck amounts as Lender may
require;

4.1.4, Against damage or loss from (p) sprinkler system (eagage and (b) boilers, boiler
tanks, heating and alr conditioning equipment, pressurs vessels, auxiliary pipiag.and stmilar apparatus, on
such basis and in such amounts as Lender may require;

4.1.5. Duting any alteration, consiruction, or replacement of the Teiprovements, or any
substantial portion of it, a Builder’s All Risk poficy with extended coverage with course ¢ cotstruction and
completed value endorsements, for an amount at least equal to the Full insurable value of the iraptovements,
and workets’ compensation, in statutory amounts, with provision for replacement with {0 soverage
described in paragraph 4.1, without gaps or lapsed covetage, for any completed porticn #f the
Imptovements; and

4.0.6, Against damage or loss by earthquake, in an amount and with a deductible
satisfactory to Lender, if such inswance is required by Lender in the exercise of its business judgment in
light of the commercial real estate practices existing at the time the insurance is issued, and in the County
where the Land is located,

4.2, Lighility Ingwrayce, Borrower shall procure and maintain workers’ compensalion
insurance for Burrower's employees and comprehensive general ltability insurance covering Borrower and
Lender agairist claims for bodily injury or death or for damage oceurring in, on, about, or resulting from the
Mortgaged Properly, or any streel, drive, sidewaik, curh, or passageway adjacent o I, in standard form and
with such Insurance company or companies and i an amount of at least $5,000,000.00 combined single limit,
or such greater amount as Lender may require, which instrance shall include completed operations, product

[y 1Ry
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liability, and blanket contractual liability coverage that insures contractual liability under the
indemnifications set furth in this Mortgage and the Loan Documents {but such coverage or its amount shal}
in no way limit such indemnification),

43, Other Insurance, Borrower shall procure and maintain such other insutance or such
additional amounts of insurance, covering Borcower or the Maorigaged Property, g3 {a) may be required by
the terms of any construction contract for the Improvements or by any Governmental Authority, (b) may be
specified in any other Loan Documents, ot (c) may be required by Lender fiom time to time,

44, Form of Policies. All insurance required under (his patagraph 4 shall be fully paid for and
nonassessable. The policies shall contaln such provisions, endorsements, and expiration dates as Lender
frot time to time reasonably requests and shall be in such form and amounts ahd be issued by such insurance
companiza.deing business in the State of Ilinois, as Lender shall approve in Lender's sole and absolute
discretion. Uritgss otherwise expressly approved in writing by Lender, each insurer shall have a Best Rating
ol Class A, Category VIIL or better, All policies shall (a) contain & waiver of subrogation endorsement; (b)
provide that the alicywill not lapse or be canceled, amended, or materiatly altered ( including by reduction
in the scope or limics oFcaverage) without a( least 30 days prior written notice to Lender: (c) with the
exception of the comprehersive general liability policy, contain g mortgages’s endorsement (438 BRYU
Endorsement or equivalent), and name Lender as insured; and (d) include such deductibles as Lender may
approve, Ifa policy required untter this paragraph contains a co-insurance or overage clause, the policy shall
include a stipulated value or agreed amennt endorsement acceptable to Lender,

4.5, Duplicate OQriginaly b Certifieates, Duplicate original policies evidencing the lnsurance
required under this pacagraph 4 and any ad utinnal insurance that may be purehased on the Mortgaged Property
by or on behaif of Borrower shall be deposited withand held by Lender and, in addition, Borrower shall deliver
to Lender (a) receipts evidencing payment of al! jremiums on the policies and (b) duplicate original renewal
policies or a binder with evidence satisfactory to Leoder of payment of all premiums at least 30 days before
the policy expires. ln licu of the duplicate original polizizsto be delivered to Lender under this paragraph 4.5,
Borrower may deliver an undeclier of any bianiet policy, ai2 Borrower may also deliver original certificates
from the issuing insurance company, evidencing that such petieics are in Rull force and effect and containing
Information that, in Lender’s reasonable judgment, ls sufficient ts vllow Lender to ascertain whether such
policies comply with the requirements of this paragraph,

4.6. Increased Coverage. If Lender determines that the “imits of any insurance carried by
Botrower art inadequate or that additional coverage is requited, Borrowerskall, within 10 days after written
notice from Lender, procure such additional coverage as Lender may vequirs i Lender’s sole and absolule
discretion.

47 No Scparate Imsurance. Borower shall not catty separate ‘or Glditional insurance
concuerent iy forny or contributing in the event of loss with that required under this paragraph 4ualess endorsed
in favor of Lender as requited by this paragraph and otherwise approved by Lender in all [esnects.

48, Transfer of Title, In the event of foreclosure of this Mortgage or other transrer of title or
assignment of the Mortgaged Property in extinguishment, in whole or In part, of the Obligaticnsand the
Indebledness, all right, title, and interest of Borrower in and to all insurance policles required urdar this
paragraph 4 or otherwise then in force with respect to the Mortgaped Property and all proceeds payable
under, and uncarned premiums on, such poficies shall immeadiately vest in the purchaser ar other transferee
of the Mortgaged Property.

4.9,  Replacement Cost, For purposes of this paragraph 4, the torm “full insurable valug™
means the actual cost of replacing the Mottgaged Property in question, without allowance for depreciation, as
caleulated from time to time (but not more often than once every calerlar year) by the insurance company of
companies holding such insurance or, at Lender's request, by appraisal made by an appruiser, engineer,
architect, or contractor proposed by Borrower and approved by said insurance company or companies and
Lender, Borrower shall pay the cost of such appraisal,

(!
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410, Approval Not Warranty, No approval by Lender of any insurer may be construed to be 4
representation, certification, or warranty of jts solveticy and no approval by Lender as to the amount, type,
or form of any insurance may be construcd to be a representation, certification, ot warranty of its sufficienay,

411, Lender's Right to Obtaln, Borrower shall deliver to Lender original poticles or certificates
evidencing suels insueance at least 15 days before the existing policies cxpite. If any such policy is not so
delivered to Lender or if any such policy is canceled, whether or not Leneler has the policy in its possession,
and no reinstatement or replacement policy is reccived before termination of insurance, Lender, without
notice to or demand on Borrower, may (but is not obligated to) obtain such insurance insuring only Lender
with such company as Lender may deem gatisfactory, and pay the ptemium for such policies, and the amount
of any premium so paid shall be charged to and promptly paid by Borrower or, at Leader’s option, may be
added toinaadebtedness, Borrower acknowledges that, if Lender obtains insurance, it is for the sofe benefit
of Lendet, and Rotrower shall not rely on any insurance obtained by Lender to protect Borrower in any
way,

412, Tid 4s Restore After Casualty, If tay act ar aceurrence of any kind or nature (inclading
any casuaity for which insurance was not obtained or obtainable) results in damage to or loss or destruction of
the Movtgaged Property, Horrower shall immediately pive notice of such loss or damage to Lender and, if
Lender g0 instructs, shall pramptly, at Borrower's sole cost and expense, regardless of whether any insurance
proceeds will be sufficient for (Fe rurmose, cominence and coatinue diligently to completion to restore, repai,
teplace, and rebuild the Mortgagéd Property as nearly as possible to its value, condition, and character
immediately before the damage, foss, Or destruction.

5, Condempation and fnsurance Pcoreeds, .

5.1, Asstenment to_Lender. The henceeds of sty award or claim for damages, direct or
consequential, in connection with any condemnat’ot or other taking of or damage or injury to the Marigaged
Property, or any part of it, or for conveyance in tiev'of vandemnation, are assigaed to and shall he paid fo
Lender, regardless of whether Lender's security is impaired, All causes of getion, whether acerued before or
after the date of this Mortgage, of all types for damages crinjuy to the Morigaged Prapetty or any part of it,
or in conttection with any transaction financed by funds lexs % Borrower by Lender and secured by this
Mortgage, or in connection with or affecting the Mortgaged Pronenty or any part of it, including, without
limitation, causes of netion arising in tort or conteact or in equity, aressigned to Lender as additional security,
and the proceeds shall be paid to Lender, Lender, at its option, may appar it and prosecute in its own name
any action or procecding to enfurce any such cause of action and may make soycompromise or settlement of
such action, Borrower shall notify Lender in writing immediately on obtalning mowledge of any casualty
damage to the Mortgaged Property o damage in any other manner in excess of $14,000,00 or knowledge of
the institution of any procesding relating to condemnation or ather taking of or damager injury to all or any
portion of the Mortgaged Property, Lender, in ifs sole and absolute discretion, may participate in any such
proceedings and may join Borrower in adjusting any loss covered by insurance. Borrover covenants and
agrees with Lender, at Lender’s request, to make, execute, and deliver, at Borower’s expeneé, <ay and 4l
assignments and other instruments sulficient for the purpose of assigning the aforesaid award or awaees; pauses
of action, or claims of damages or proceeds to Lender fres, clear, and discharged of any and all encurabiances
of any kind or nature,

3.2, Insurance Payments, All compensation, awayds, proceeds, damages, claims, fsurance
recoveries, rights of action, and payments that Borrower may receive or to which Lender may become
entitled with respect to the Mortgaged Peoperty if any damage or injury ocours to the Mortgaged Property,
other than by a partial condemnation or othier pattial taking of the Mortgaged Property, shall be paid over
to Lender and shall be applied first toward reimbursement of all costs and expenses of Lender in connection
with their recovery and disbursement, and shall thea be applied as follows:

32,1, Lender shall conseat to the application of such payments to the restoration of the
Mortgaged Property so damaged only if Borrower has met al! the following conditions (an uncured breach
of one of which shall constitute an Hvent of Default under this Mortgage, the Note, and any Loan
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Documents): (a) Borrower is not in default under any of the terms, covenants, and conditions of the Loan
Dacuments; (b) all then-existing Leases affected in any way by such damage will continue in fuil foree and
effeot; (¢} Lender is satislied that the insurance ot award proceeds, plus any sums added by Borrowet, shall
be sufficient fo fully restore and rebuild the Mortgaged Property under then current Governmental
Requirements; (d) within 60 days alter the damage to the Mortgaged Proporty, Borrawer presents fo Lender
a restoration plan satisfactory to Lender and any local planning depattment, which includes cost estimates
and schedules; (o) construction and completion of restoration and rebuilding of the Mortgaged Property shalt
be completed in all material respects in accordance with plang and specifications and drawings submitted to
Lender within 30 days after receipt by Lender of the restoration plan and therealter approved by Lender,
which plans, specifications, and drawings shali not be substantially modified, changed, or revised without
Lender’s pricy written consent; () within 5 months after such damage, Borrower and a licensed contractor
satistactory to Lender enter into u fixed price or guacanteed maximum price contract satisfactory to Lendar,
providing for sopplete restoration In accordance with such restoration plan for an amount not to exceed the
amaount of fundshoud or to be held by Lender; (2) all restoration of the Improvements so damaged or
destroyed shall be made with reasonable prompiness and shall ba of a value al lenst equal to the valus of the
[mprovements so damaged or destroyed before such damage or destruction; (h) Lender teasonably
determines that there is an ientified source (whether from income from the Maortgaged Property, rental loss
insurance, or another source) fufficient to pay all debt service and operating expenises of Lhe Mortgaged
Property duting its restoration avrequired above; and () any and all funds that are made avallable for
restoration and rebuitding under this parageaph 5 shall be di sbursed, at Lender’s sole and absolute discretion
to Lender, through Lender or a title insuranve of trust company satisfactory to Lender, in aceordance with
standard construction lending practices, inchiding a reasonable foe payable (o Lender from such funds and,
{f Lender requests, mechanics Hien waivers and 4 i insurance date~downs, and the provision of payment and
performance bonds by Borrower, or I any other marmel approved by Lender in Lender’s sele and absolute
discretion; or

5.2.2. If fewer than all conditions (a) theeagh (1) in paragraph 5,2.1 are sutisfied, then such
payments shall be applied in the sole and absolute discretiod o Lender (a} to the payment or prepayment,
with any applicable prepayment premium, of any fndebtedness secured by this Mortgage in such order as
Lender may determine, or (b) to the reimbursement of Borrowers sapenses incurred in the rebuilding and
restoration of the Mortgaged Property. If Lender elecis under this paragrs ol 52,2 to make any funds available
t0 restore the Morigaged Propotty, then alf of conditions (@) through (i) itvparaoraph 5.2.1 shall apply, excopt
for such conditions that Lender, in iis sole and absolute discretion, may waive,

53 Material Loss Not Coverved, If any material part of the Morigsted Property is damaged
or destroyed and the foss, measured by the replacement cost of the Tmprovements accurding to then current
Gavemmental Requirements, is not adequately covered by insurance proceeds collected rrin the process
of collection, Borrower shalf deposit with Lender, withia 30 days after Lender’s written riquest, the amount
ol the [oss not so covergd.

34, Total Condemnation Payments, All comnpensation, awards, proceeds, damagée,claims,
insurance recoverics, rights of action, and payments that Borrower may receive or to which Borrewes puy
become entitled with respect to the Mortgaged Praperty ln the event of a total condemnation or othey total
taking cf the Mortgaged Property shall be paid over to Lender and shalf he applied first to reimbursement
of all Lender’s costs and expenses in connection with their tecovery, and shall then be applied to the
payment of any Indebtedness secured by this Mortpage in such otder a3 Lender may determine, until rhe
Indebtedness secured by this Morigage has been paid and satisfied in full, Any surplus remaining after
payment and satisfaction of the Indebledness secured by this Mortgage shall be paid to Borrower ag its
inlerest may then appear,

55, Partial Condemnation Paviments, Al compensation, awards, proceeds, damages, ¢laims,
fasurance recoveries, rights of action, and payments (“lunds™) that Borrower may receive or to which
Borrower may become entitled with respect to the Martgaged Praperty in the event of a partial
condemnation or othet partial taking of the Mortgaged Property, unless Borrower and Lender otherwise

H
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agres in writing, shall be divided into two pottions, one equal (o the principal balance of the Note at the
titme of receipt of such funds and the other equal 1o the amount by which such unds exceed the principal
batance of the Note at the time of receipt of such funds, The first such portion shall be applied to the sums
seeured by this Mortgage, whether ot not then due, including but not limited to principal, acctued interest,
and advanoes, and in such order or comblnation as Lender may determine, with the balance of the funds
paid to Rorrower, Any dispute as to the fair market value of the Mottgaged Property shall be settled by
arbitration in accordance with the Rea! Estate Valuation Arbiteation Rules of the American Arbitration
Assoctation, subject to the Arbitration Agreement entered into by the Purties,

56, Ne Cure of Walver of Default, Any application of such amounts or any portion of it o
any Indebtedness secured by this Mortgage shalf not be construed to cure or waive any Event of Default or
notice of Cafeult under this Mortgage or invalidate any act done under any such Event of Default or notice,
6. Taxe:_and Other Sums Due. Botrower shall promptly pay, satisfy, and discharge: (a) aft
Impositions atferting the Mortgaged Property before they become delinquent; (b) such other amounts,
chargeable againit Lorrower or the Moitgaged Property, as Lender reasonably deoms necessaty to protect
and preserve the Motipsged Property, this Morlgage, or Lender’s security for the performance of fhe
Qbligations; (¢) all encumirances, charges, and liens on the Matlgaged Property, with interest, which in
Lender’s judgment are, o Lpear to be, prior or superior to the len of this Mortgage or all costs necessary
to obtain protectlon against suen Den-ar charge by title insurarice endorsement or surely company bond; (d)
such other charges as Lender deenis ressonable for services rendered by Lender at Borrower’s request; and
{e) all costs, fees, and expenses incureq by Lender in connection with this Mortgage, whether ar not
specified in this Mortgage,

On Lender’s request, Borcower shali py amptly furnish Lender with all notices of sums due for any

amounts specified in the proceding clauses 6(a}4l irough (¢), and, on paymont, with written avidence of such
payment, If Bowrower fails to promptly make any raylaent required under this paragraph 6, Leader may
(but is not obligated to) make such payment, Boreower shall notify Lender immediately on receipt by
Borrower of notice of any Increase in the assessed value.o! Hie Mortgaged Property and agrees that Lender,
in Bortower’s name, may (but is not obligated to) vontest oy appropriate proceedings such increase in
assessment. Without Lender’s prior written consent, Botrower shall aot atlow any lien inferior to the lien
of this Mortgage to be perfected against the Mortgaged Property ans stiall aot permit any improvernent bongd
for any unpaid special assessment to fssue,
T, Leases of Mortgaged Property by Borrower, At Lender's request; Rorrower shall fumish Lender
with executed copies of all Leases of the Mortgaged Property or any portion ofy then in force, All Leases of
13,890 square feet or mater Inter entered into by Borrawer are subject (o Lender’s {riar review and approval
and must be acceptable to Lender in form and cotitent, Each Lease must specificaliy provide, inter alia, that
(a) it is subordinate to the lien of (his Mortgage; (b) the tenant attoms to Lender {ana Borrzyer consents to
any such atforament), such attornment to be effactive on Lender’s acquisition of title ko the Mortgaged -
Prapetty; (c) the tenant agrees to exceute such further evidence of attornmenit as Lender may frei fine to lime
request; (d) the teranl’s attornment shall aot be ferminated by foreclosure; and (¢) Lender, at Leadér's aption,
may accept or reject such attornment, If Botrower leagns tha any tenant proposes to do, or s doing; sy act
that may give rise to any right of setoff against tenl, Borrower shall immediately (i) take measures reasonably
caleulated to prevent the acerual of any such right of setoff; (ii) notify Lender of all measures so taken and of
the amount of any setoff elaimed by any such tevant; end (iii) within 10 days after the accrual of any tight of
setoff against rent, reimburse any tenant who has acquired such right, in full, or take other measures that will
effectively discharge such setoff and ensure that rents subsequently due shall continue to be payable without
claim of setoff or deduction,

Furthermere, Lender’s prior written consent shall be required prior to Borrower entering into any
agreement amending or modifying any material terms of any Lease or terminating any Tease or the
assignment of any Lease, or any rights therein, or sublease under any Lease, ot any part thereof, other than
pursuant to the provisions of the subject Lease,

A G
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Upon an uncured Bvent of Default, Borrower shall assign to Lender, by written instrument

satisfactory to Lender, all Leases of the Mortgaged Property, and all security deposits made by tenants in
connection with such Leases, On assignment to Lender of any such Lease, Lender shall succeed to all vights
and powers of Borrawer with respect to such Lease, and Lender, in Lender’s sole and absolute discrefion,
shall have the tight to modify, extend, or terminate such Lease and o exceute other further leases with
respect to the Mortgaged Property that s the subject of such assigned Leasc,
8 Right to Colleet and Recelve Rents. Despite any other provision of this Mottgage, Lender grants
pesmission to Borrower to collect and retain the Rents of the Mortgaged Propetty as they become due and
payable; however, such permission to Borrower shail be automatically revoked on an Event of Default,
foifowing any applicable eure period, by Bortower in payment of any Indebtedness secuted by this Mortgage
of in the perft rmance of any of the Obligations, and Lender shall have the rights set forth in 765 ILCS 5/31.5
without regand to the adequacy of the seeurity for the Indebtedness secured by this Mortgage. Failure of or
discontinuanci by Lender at any time, or from time to time, to collect any such Rents shall not {n any manner
affect the subsequent enforcement by Lender at any time, or from time to time, of the right, power, and
authority to colieet thess Rents, The receipt and application by Lender of all such Rents under this Mottgage,
after execution and defivery of declaration of default and demand for sale as provided in this Mortgage or
during the pendency of julicial sale proceedings under this Mortgage, shall neither cure such breach or
default nor affeet such sale proceadiags, or any sale made under them, but such Rents, {ess all costs of
opetation, maittenance, collectior; and Attorney Fees, when recefved by Lender, may be applied in reduction
of the entire Indebtedness from fime (6 tinie secured by this Martgage, in such order as Lender inay decide,
Nothing in this Morigage, nor the exerciz¢ of Lendet’s right to collect, nor an dssumption by Lender of any
fenancy, lease, ot option, nor an assumption of lizbility under, nor 2 subordination of the Len or charge of
this Mortgage to, any such tenancy, lease, ot opa, shall be, or be construed to be, n affirmation by Lender
of any tenarey, lease, or opiion, .

If the Rents of the Mortgaged Property are naf snfficient to mest the costs, IF any, of taking control
of and managing the Mortgaged Property and collecting the Rents, any funds expended by Lender for such
purposes shall become un Indebtedness of Borrower to Lender secured by this Mortgage. Unless Lender
and Borrower agtee in writing to other terms of payment, sucli “wounts shall be payable on notice from
Lender to Borrower requesting such payment and shall bear intersst from the date of disbursement at the
tafe stated in the Note unless payment of interest at such rate would be contraty to Governmental
Requirements, in which event the amounts shall bear interest at the highestcate that may be collected from
Borrower under Governmental Requirements,

Borrower expressly understands and agrees that Lender will have no lishitity to Borrower or any
other persan for Lendet’s faiture or inability to colleet Rents from the Mortgaged Preperty or for failing fo
cotlect such Rents in an amount that is equal to the falr market rontal value of the Morteaged Property,
Borrower understands and agrees that neither the assignment of Rents to Lender nior the (xorclse by Lender
of any of its rights or remedies under this Mortgage shall be deeed to make Lender a “ctigagee-in-
possession” of otherwise tesponsible or liable in any manner with respect to the Mortgaged Progesty or the
use, accupancy, enjoyment, or operation of all or any pottion of it, unless and until Lender, in peicorcor by
agent, assumes actual possession of it, Nor shall appointment of & reeeiver for the Mortgaged Progesty by
gy court at the request of Lender or by agreement with Borcower, or the entering into possession of the
Mortgaged Property or any part of it by such receiver be deemed to make Lender a mottgagee-in-possession
or otherwise responsible or liable in any manner with respect to the Mortgaged Proporty or the use,
ocoupancy, enjoyment, or aperation of all ov any portion of it,

During an Bvent of Default, any and all Rents collected or reccived by Bowrower shall be accepted
and held for Lender in trust and shall not be commingfed with Borrower’s funds and property but shall be
promptly paid over to Lender,

9. Funds for Taxes and Insurance, Following an Bvent of Default that has not been cured within
the applicable cure period under this Mottgage or any of the Loan Documents, Lender may af any
subsequent time, at its option to be exetcised on 30 days writlen notice to Borrower, require Borrowet to

(3
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deposit with Lender or its designee, at the time of each payment of an installment of interest or prigipal
under the Note, an additional amount sufficient to discharge the Obllgations of Borrower under the Note and
this Mortgage as they become due, The calculation of the amount payable and of the fractional part of it to
be deposited with Lender shall be made by Lender in its sole and absolute discretion, These amounis shall
be held by Lender or its designee not in trust and not as agent of Borrower and shalf not bear interest and
shalt be applied to the payment of any of the Obligations under the Loan Documents in such order or priovity
as Lender shall determine, If at any time within 30 days before the due dale of these Obli gations the amounts
then on deposit shall be Insufficient to pay the Obligations under the Note and this Mortgage in full, Borrower
shall deposit the amount of the deticiency with Lender within 10 days after Lender’s demand, I£ the amounts
deposited are in excess of the actual Obligations for which they were deposited, Lender may tefund any such
excess, oo, atits option, may hold the excess in 4 reserve account, not in trust and not bearing Interest, and
reduce propotionately the required tmonthly deposits for the ensuing year, Nothing in this paragraph shall be
deemed to affoch any right or remedy of Lender under any other provision of this Mortgage or under any
statute.or rule of v fo pay any such ameunt and to add the amount so paid to the Indebtodness secured by
this Mortgage, Lencetshall have na obligation to pay insurance premiuras or (axes except to the extent the
fund established underthis parageaph is sufficient to pay such premiums or taxes, to obtain insurance, or to
notily Borrower of any macers relative to the insurance or tages for which the fund {s established under this
paragraph,

Lender or its designee shali hold all amounts so deposited as additional security for the sums secured
by this Mortgage. Lender may, in its 5ole 'and absolute diseretion and without regard to the adequacy of its
security under this Mortgage, apply sich @i ounts or any partion of it to any Indebtedness secured by this
Mortgage, and such application shall not be sonstesed io cure or waive any default or notice of default under
this Mortgage,

IF Lender requires deposits to be made undestiils paragraph 9, Borrower shall deliver to Lender all
tax bills, bond and assessment statoments, statements for insurance premiums, and statements for any other
obligations referred to above as soon as Borrower receives such documents,

1f Lender sefls or assigns this Martgage, Lender shaltzva the right to transfer gil amounts deposited

under this paragraph 9 to the purchaser or assignee. After such « transfer, Lender shall be relieved and have
no further liabifity under this Mottgage for the application of such leposits, and Borrower shat] loak solely
to such purchaser or assignee for such application and for alf responsibltity retating to such deposits,
10, Asstgnment of Causes of Action, Awards, and Dama g8, Allcanses of action, and all sums dye
or payable to Borrower for injury or damage {o the Morttgaged Propercy, o as damages incurred in
connection with the transactions in which the Loan secured by this Mortgage wasmade, including, without
fimitatior, causes of action and damages for breach of contract, fraud, concealment, wonstruction dafects,
or other torls, or compensation fot any conveyance in lieu of condemnation, are assigned to-Lender, and all
proceeds from such causes of action and all such sums shull be paid to Lendor for bred.t against the
Indebtedness secured by this Mortgage. Borrower shall notity Lender immediately on receipt oy Borrower
of notice that any such sums have become due or payable and, immediately on receipt of any sUh sums,
shall promptly remit such sums to Lender.

Afer deducting all expenses, including Attorey Fees, incurred by Lender in recovering or collscting
any sums under this paragraph 10, Lender may apply ot release the balance of any fands received by it under
this patagraph, of any part of such balance, as it elects. Lender, at its option, may appear In and prosecute in
its own name any aetion ot proceeding to enforee any cause of action assigned to it under this pacageaph and
may make any compromise ot setttement in such action whatsoever, Bortower covenants that it shall execute
and deliver to Lender such furiher assighments of any such compensation awards, damages, or causes ofaction
as Lender may request from time (o time. If Lender fails or does not elect to prosecute any such action or
proceeding and Borrower elects to do so, Bortower may conduct the action or proceeding at its own expense
and risk,
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11, Defense of Mortgage; Litigation, Botrower shall give Lender immexliate written notice of any action
or proceeding {including, without limitation, any judiclal, whether civll, criminal, o probate, of nonjadicial
proceeding to foreclose the lien of a junior or seniot tmotrigage or deed of teast) affecting or purporting to
affect the Mortgaged Property, this Martgage, Lender’s security for the perfortnance of the Obligations and
payment of the Indebtedness, or the rights or powers of Lender under the Loar Docutnents. Despite any other
provision of this Mortgage, Borrower agrees that Lender may (but is not obligated to} commence, appear in,
prosecute, defend, compromise, and sctife, in Lenders or Borrower’s name, and s altorney-in-fact for
Borrower, and incur necessary costs and expenses, including Attorney Fees in so doing, any action or
proceeding, whether a elvil, eriminal, or probate judicial matter, nonjudicial proceading, arbitration, or other
alternative dispute resolutian procedure, reasonably necessaty o preserve or protect, or affecting or
purporting to affect, the Mortgaged Propetty, this Mortgage, Lender’s security for performance of the
Obligations sud payment of the Indebtedness, ot the rights or powers of Lender uader the Losn Documents,
and that if Lerder elects not to do so, Borrower shall commence, appear in, prosecute, and defend any such
action ot proceeding, Rorrower shall pay afl costs and expenses of Lender, Including costs of evidence of
title and Attomey Foes, in any such action or proceading In which Lender may appear or for which legal
counsel is sought, wheiher by viriue of being made a pacty defendant ot otherwise, and whether or not the
interest of Lendet in the Mugaged Property is directly questioned in such action or proceeding, Including,
without limitation, any action jor the condemnation or partition of all or any portion of the Mortgaged
Property and any action brought Yy Lender to foreclose this Mortgage or to enforce any of its terms or
provisions,

12, Borrewer’s Fallure fo Comply yoth Movigage, If Borrower fails to make any payment or do any
act required by this Mortgage, ot if there ¢ avy action or proceeding (inclading, without limitation, any
Judicial or nonjudicial proceeding to foreclose e len of & junior or senior morigage or deed of trust)
affecting or purporting 10 affect the Morlgaged Froperty, this Mortgage, Lender's seeurity for the
petformance of the Obligations and payment of the Indehtedness, ot the rights or powers of Lender under
the Note or this Mortgage, Lender may (but is not obligatzdio) (n) make any such payment or do any such
act in such manner and to such extent as either deems fiezensaty to preserve of protect the Mortgaged
Property, this Mortgage, or Lender’s security for the performarce of Borrower's Obligations and payment
of lie Indebtedness, or the rights or powers of Lender under the Lois Documenty, Lender being authorized
to enter on the Morigaged Property for any such purpose; and (b} i1 exercising any such power, pay
necessary expenses, retain attorneys, and pay Attorney Fees inctired in connsttion with such action, without
notice to or demand on Botrower and withous releasing Berrawer from any Obiieations or [ndebtadness,
13, Sums Advanced to Bear Inferest and to Be Seeured by Mortoage, Al L-nder’s request, Botrower
shalt immediately pay any sums advanced or paid by Lender under any provision of this “lortgage or the other
Loan Dacuments, Until so repaid, aif such sums and all other sums payable to Lender zaall be added to, and
become a part of, the Indebtedness secured by this Mortgage and bear interest from the date of advancement
or payment by Lender at the same rale as provided in the Note, unless payiment of interest al so2n iz would
be contrary to Governmental Requirements, All sums advanced by Lender under this Morttgage of tie other
Loan Documents, whether or not required to be advanced by Lender under the terms of this Mortgage onthe
other Loan Documents, shall sonclusively be deemed to be mandatory advances required to preserve and
protect this Mortgage and Lender’s security for the performance of the Obligations and payment of the
Indebtedness, and shall be securad by this Morlgage o the same extent and with the same priority as the
principal and inferest payable under the Note.

14, Inspection of Mertpaged Property, Lender may, or authorize other persons, including, but not
Hmited to, appraisers and prospective purchasers at any foreclosure sale commenced by Lender, to enfer on
of inspect the Mortgaged Property at reasonable times and for reasonable durations. Borrower shall permit
all such entries and inspections to be made as fong as Lender has given Borrower written notice of stch
inspection at least 24 hours before the entry and inspection,
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18,

—i

Iinaneial Statements; Lstoppel Certiffeates,

15.1, Borrower's Financial Statements. On receipt of Lender's written request and without
expense to Lender, Borower shall furnish to Lender (a) an annual statement of the operation of the
Mottgaged Property prepared and certified by Barrower, showing in reasonable detail satisfactory to Lender
total Rents received and total expenses together with an amwal balance sheet and profit and ltoss statement,
within 90 days after the close of cach fiscal year of Bosrower, beginning with the fiscal year first ending afier
the date of recordation of this Mortgage; (b) within 3¢ days after the end of cach calendar guarter (March 31,
dune 30, September 30, December 31) Interiim staterments of the operation of the Mortgaged Property showing
in reasonable detail satisfactory to Lender total Rents and other income and receipts received and total
expenses for the previous quarter, certifled by Borrower; and {e}eopies of Borrowes's annual state and federsl
income fax returms within 30 days after filing them. Borrower shall keep accurate books and records, and
allow Lender, its representatives and agents, on notice, af any time durfug normat business haurs, access to
such books aid resords regarding acquisition, construction, and development of the Mottgaged Property,
including any seineding or refated vouchers or papers, shail allow Leader to make extracts or coples of any
such papers, and slail Rrnish o Lender and itg agents convenient facilities for the audit of any such
statements, books, and renords,

18,2, Recordkessing, Borrower shall keep adequate records and books of account in aceordance
with generally accepted acccunting. principles and practices and shall permit Lender, by its agents,
accountants, and attorneys, to exodmine Rorrower’s records and books of account and o discuss the affairs,
finances, and accounts of Botrower viitl the officers of Borrower, at sucli reasonable fimes as Leader may
request,

153, Guarantors' Financial Strienients, Except to the extent already required by paragraph
13.1, Borrower, its controiling shareholders, ang 1 guarantars of the Indebtedness, ifany, shall upon receim
of Lender’s writlen request deliver to Lender with reasonable promptness after the close of their respective
fiscal years a batance sheet and profit and loss statemant, prepared by an independent certified public
accountant satisfactory to Lender, setting forth in each ¢aze/in comparative form, figures for the preceding
year, which statements shall be accompanicd by the unquatified opinion of such accountant 43 to their
accuracy. Throughout the term of this Mortgage, Borrower and ar 7 guarantor shall deliver, with reasonable
prompiness, to Lender such other information with respect to Horswer or guarantor as Lender may from
time fo time request, All linancial statements of Borrower ar guarantor sriali be prepared in accordance with
gencrally aceepted accounting principles and practices applied on a consistant basis and shall be delivered
in dupticate. Documents and information submitted by Borrower to Leudr sre submitted conlidentiaily,
and Lender shail not disclosc them to third parties and shall limit access to tnersro what is necessary to
service the toan, accomplish the normal administeative, accounting, tax-report.ng, and other necassary
functions, to sell all or any part of the loan and to report such information a3 required-io the Comptroller of
the Currency, the Federal Deposit Insurance Corparalion, the Internal Revenue Service, and si nitar entities,

154, Estoppel Certiflentes, Within 10 days after Lender’s request for such informatior, Borrower
shall execute and defiver to Lender, and (o arty Lender uffifiated entities, a certificate of the principatiinancial
or accounting officer of Borrower, dated within 5 days after delivery of such staternents, or the daie ¢ such
request, as the case may be, reciting that the Loan Documents are ynmodified and in full force and effuct, o
that the Logn Documents are in full force and effoct s modified tad specifying all modifications asserted by
Baorrower, Such certificate shall also recite the amaunt of the Indebtedness and cover ather matters with respect
to the Indebledness or Qbligations as Lender may reasonably requite, the date(s) through which payments due
ot ifie Indebtedness have been paid and the amount(s) of any payments previously made on the Indebtedness,
The certificate shall include a detailed statement of any tight of sctoff, counterclaim, or other defense that
Botrower contends exists against the Indebtedness or the Obligations; a statement that such person knows of
1o Dvent of Default or prospective Bvent of Default that has occutred and is continuing, or, if any Event of
Default or prospestive Event of Default has occureed and is conlinuing, a statement specifying the nalure and
period of its existence and what action Bortower has taken or proposes o take with respect to
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such matter; and, except ag oherwise specified, a statement that Borrower has fulfiiled all Obligations that
are required 1o be fuifilled on or before the date of such certificate,

155, Failure to Deliver Ustoppel Certifieate. 1f Borrower fails o execute and deliver the
certificate required by paragraph 154 within such 10-day period, (a) the Loan Documents shall, as to
Borrower, conclusively be deemed to be either in full force atd effect, without modifieation, ot in Rill force
arl effect, modified in the manner and to the extent specified by Lender, whichever Lendae reasonably and in
good faith may vepresent; (b} the Indebtedness shall, 4s to Borrawer, conclusively be deemed fo be in (he
amount specified by Lender and no setoffs, counterclaims, ot other defenses exist against the Indcbtedness;
and (¢) Borrower shall conclusively be deemed to have irrevocably constituted and appointed Lender ag

.

Borrower’s special attorney-in-fact te execute and deliver such certificate to any third party,

1260, Reliznge on Estoppel Certificate, Borrower and Lender expressly agree that any certificate
exectited anc Gelivered by Borrower, or any representation in liey of a certificate made by Lender under
paragraph 15,3, riny be telied on by any prospective purchaser or any prospective assignee of any interest
of Lender in the Note and ather Indebtedness secuted by this Mortgage ot in the Mortgaged Propetty, and
by any other persal, without independent investigation or examination, to verify the aceuracy,
reasonableness, or good Fith of the recitals in the certificate or representation,

15.7, No Waiver 5t Default or Rights, Lender’s exercise of 1 iy right or remedy provided by this

paragraph {5 shall act constityte 2 waiver of, or operate to cure, any Event of Default by Bortower under
this Mortgage, or prectude any siher right or remedy that is otherwise avaifable to Lender under this
Mortgage or Governmental Requiren ents,
16, Uniform Commercial Code Secuvity Agrcement, This Mottgage is (ntended to be and shall
conslitute a security agreement under the Tiiinois Uniform Commercial Code for any of the Personalty
specified as part of the Mortgaged Property thaf, under Governmental Requirenents, may be subject to a
security interest wnder the Hlinofs Uniform Commeroia! Code, and Botrowoer grants to Lender a security
interest in those items, Borrower authorizes Lender to fils financing statements in all states, counties, and
other jurisdictions as T.ender may elect, without Borrower's signature if peemitted by law, Borcower agrees
that Lender may file this Mortgage, or 2 copy of it, in the woalCstate records or other appropriate index or
in the Office of the Secretary of State of the State of [{tinois ang susli other states as the Lender may clect,
as a financing statement foe any of the itemy specified above atpart of the Mottgaged Property, Any
reproduction of this Mortgage or executed duplicate original of this Mot'gage, or 4 copy certified by a
County Recordet in the State of [llinais, or of any ather security agrecnient or finaneing statement, shall be
sufficient as a financing statement, In addition, Borrower agrees to exelis and deliver to Lender, at
Lendet’s request, any UCC financing statements, as well as any extonsions, retisw |2, and amendments, and
copies of this Morlgage in suclt form as Lendes may require (o perfact a security intersst with respect to the
Personaity, Borrower shall pay all costs of filtng such financing statements and any xlensions, renewals,
amendments, and releases of such statements, and shall pay all reasonable costs and expelises of any record
searches for financing statements that Lender may reasonably require. Without the prior witttér consent of
Lender, Borrower shall not create or suffer to be created any other security interest in the iterns; ineluding
any replacements and additions,

On any Event of Default, Lender shalf have the remedies of a secured party under the lilinois

Uniform Commaercial Cade and, at Lender's option, may glso invoke the remedies in patagraph 21 of this
Mortgage as to such ltews. In exercising any of these remedies, Lender may proceed against the items of
Mortgaged Property and any ttems of Parsonalty separately or together and in any order whaisoever, withoyt
in any way affecting the availabitity of Lender’s remedies under the Hllinols Uniform Commercial Code or
of the remedies in paragraph 21 of thig Mortgage,
17. Fixture Filing, This Motigage constitutes a financing statement filed as a fixture fifing under the
liinots Uniform Commercial Code, as amended or recodified from time to titne, covering any portion of
the Mortgaged Property that now is or later may become 4 fixture attached (o the Morigaged Property or to
any Improvement,
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18, Waiver of Statute of Limitations, Borrower waives the right to assett any statute of limitations
as 4 defense to the Loan Documents and the Obligations secured by this Mortgage, to the fullest extent
petmitted by Governmental Requitements,

19, Events of Default, The term Event of Default as used in this Mortgage means the ocoutrence or
happening, at any time and from time to time, of any one or mote of the folfowing:

19.1.  Payment of Indebtedness, Borrower fails to pay any installment of interest and/or principal
under the Note or any other Indebtedness when due and such failure continues for more than five (5) days
after the date such payment was due and payable whether on maturity, the date stipulated in any Loan
Document, by acceleration, or olherwise,

19.2,  Performance of Obligations, The failure, refusal, or neglect to perform and discharge fully
and timely aty of the Obligations as and when required, and the continuance of such failure for 30 days,
plus an additional 30 days if (a) Borrower commences to cure such default within the initial 30-day period,
(b} Bocrower b5 ailigently pursuing a cure, and (¢} such cure nay not be reasonably be cured within such
initial 30-day petiod. after Lender gives writlon notice of such failure to Borrower,

193, Judgmient, If any final judgment, ovder, ot docree is rendercd against Botrowsr or a
guarantor and is not paid‘or executed on or is not stayed by perfection of an appeal or other appropriale
action, such as being bonread, or is not otherwise satisfied or disposed of to Lender’s satisfaction within 450
days after entry of the judgmer(, rrdar, or decree,

194, Voluntary Bankeapiey, If Borrower or any guarantor (2) seeks entry of an order for relick
as a debtor in 4 proceeding under tf ¢ Bankruptey Code; (b) seeks, consents to, or does not contest the
appointment of a receiver for itsell or fo! at! or any part of the Mortgaged Property or any other propeity
securing the Nate; (c) files a petition seckirg ralief under the bankruptey, arcangement, reorganization, or
other debtor relief laws of the United States a: uny state or any other competent jurisdiction; (d) makes g
general assighment for the benefit of its creditars; orie) states in writing its inability to pay its debts as they
mature,

19.5, Involuntary Bankruptey, IT (@) & peiition Js filed against Borrower of any guarantor
seeking reliel under any bankruptey, arrangement, reorganization, or other debtor relicf laws of the United
States or any state or other competent jurisdiction; or (b) & coust of competent jurisdiction enters an order,
judgment, or decree appointing, without the consent of Bortower Sivany guarantor, a receiver for it, or for
all or any part of its property; and () such petition, arder, judgment, <& detree is not discharged or stayed
within 90 days afier its entry,

19.6, Fareclosure of Other Licns, If the hoder of any lien or securiovdnterest on the Maortgaged
Property (without implying Lender's consent te the existence, placing, creating, =v petmitting of any lien
ot securify intarest) institutes foreclosure or other proceedings to enforce its remedies thereunder and any
such procecdings are not stayed or discharged within 30 days afler institution of «uck foreclosure
proceedings, '

197, Sale, Lease, Encumbrance, or Other_Tranyfer, Any sale, lease, exchange, sssignment,
conveyance, encumbrance {other than a Permitted Encumbrance), transfer of possession, or other dispasition
ofall or any portion of the Land or Improvements or any of Borrower's interest i the Land or Improven ent
without Lender’s prioe written consent, or any sale, lease, exchange, assignment, conveyance, encumbrance
{other than a Permitted Encumbrance), or other disposition of any portion of the Personalty, without Tender’s
priot written consent, or if there is a sale or transfer of beneficial interests in Borrower equal to 25 percent o
motc of the beneficial ownership interests of Borrower outstanding at the date of this Mortgage, without
Lender's prior weitten consent, Notwithstanding the foregoing, the holder of a bencficial ownership interest of
Borrower who is a natural person gy tansfer all or any portion of s ot her beneficial ownetship interest to
any revocable trust created for the benefit of such holder of any combination between or among the holder, the
holder’s spouse, and the holder's issue, provided that the holder retains a beneficial nterest in the trust and all
of the voting interest included in such heneficial ownersiiip interest,

19,8, Title and Lien Priovity, If Borrawer’s title to any or all of the Mortgaged Property or the status
of this Mortgage as a fitst and peior lien and security interest on the Mortgaged Property is endangered
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tnany manger, and Borrower fails to cure the same on Lender's demand; provided, however, it shall not be
an Event of Default under this pavagraph i Berrower is difigently pursuing a contest or cure of such title ar
lien issue and Borrower has posted sdequate security to protect Lender’s rights, intetest, and prioriey under
this Mortgage, as detetmined by Lender,

19,9, Other Defanlis. The occurrence of an Fvent of Default under the other Loan Documents,
ot the oceurrence of an Event of Default on any Indebteduess ot Obligations,

19.10. Levy on Assets, A levy on any of the assels of Bomower of any guarantor, and such levy is
not stayed or abated within 60 days after such levy,

19.11. Breach of Representations, The breach olany representation, warranty, or covenant in this
Mottgage or other Loan Documenis,

(200, Defalt Under Brioy Mortgage, Mortgage, or Lien. The failute to pay on a timely basis,
or the oceurrenea of any other default under any note, deed of trust, mortgage, contract of sale, lien, charge,
encumbranee, ardpaurity interest cncumbeting or affecting the Mortgaged Property and having priority over
the lien of this Maryage,

20.  Acceleration an Transfor or Encumbrance,

20.1,  Aceeleration on Trausfer or Encummbrance of Mortgaged Property. If Borrower solls,
contracts to sell, gives an-uption to purchase, conveys, leases with an option to purchase, encumbers, or
alicaatos the Mortgaged Propertly. brany Interest in i, or suffers its title to, or any interest in, the Mortgaged
Property to be divested, whether voluntarily or inveluntarily; or if there is a sale or wansfer of beneficial
interests in Borrower equal to twenty -five pereent (25%) or mote of the beneficial ownership interests of
Borrower outstanding at the date of this Mixtgage: or i Borrower changes or permits to be changed the
character or use of the Mortgaged Property ‘ov dvills or extracts or eaters inlo any lease for the drilling or
extracting of oil, gas, or other hydrocarbon sd'siances or any mineral of any kind ot characier on the
Mortgaged Property; or Iftitle to such Mortgaged Prpesty becomes subject to any fien or charge, voluntary
or involuntary, contractual or statutory, without Lendar's prior written consent, then Lender, at Lender’s
option, may, without prior notics, declare alt sums secuzsg vy this Mortgage, regardfess of their stated duc
date(s), immediately due and payable and may exercise all 7iplis and remedies in this Mortgage, including
those int patagraph 21,

20.2.  Replacement Persomalty, Despite the provisions o7 paragraph 20,1, Borrower may from
tinie to time replace Personalty constituting & part of the Mortgaged Pro serty, as fong as {a) the replacements
for such Personalty are of equivalent value and quality; (b) Borrowee-has good and clear title to such
replacement Personalty (ree and clear of any and all fiens, encumbrancel, saanrity interests, ownership
interests, claims of title (contingent or otherwise), or charges of any kind, or the rights of any conditional
sellers, vendors, oc any other third parties in or o such replacement Personalty dive been expressly
subordinated to the lict of the Mortgage tn 2 manner satisfactory to Lender and at 1o costo Lender; and
{c} at Lender’s option, Borrower provides at no cost to Lender satisfactory evidence hat the Morlgage
congtitites a valid and subsisting lien on and secutity interest in such replacement Personalt ¥ 27 the same
priotity as this Mottgage has on the Mortgaged Property and is not subject to being subordizated or its
priority affected under any Governmental Requirements,

20,3, Permdited Encumbrances, If Lender consents in welting the due-on-encumbrance
pravigion set foeth in paragraph 20,1 shail not apply to a junior voluntary deed of trust or mortgage Hen in
favor of another lender encumbering the Mortgaged Property (the principal balance of any such junior
cacumbrance shatl be added to the prineipal balance of the Indebtedness for purposes of determining
compliance with the financial covenants of the Note}; as long as Borrower gives Lender at least 30 days
written notice of the further encuinbrance and reimburses Lender for all out-of-pocket costs and expenses
incurred in connection with such encumbrance,

21, Rights and Remedies on Default, Upon the oceurrence of an Bvent of Default and at any time
theveafter, Lender, at Lende’s option may exercise any one or more of the following rights and remadies,
in addition to any other rights or remedies provided by law:

RMW Borrowers Initials



2136228001 Page: 21 of 36

UNOFFICIAL COPY

Accelerate indebtedness, Lender shall have the right at its option without notics to Betrower to
declare the entire [ndebtedness immediately due and payable, including any prepayment penalty
which Borrower would be required to pay.

UCC Remedics, With respect to all or any part of the Personal Property, Lender shafl have all the
rights and remedies of a secured party under the Uniform Commercial Code,

Collect Rents. Lender shall have the right, without notice to Borrower, to take possession of the
Morfgaged Property and cellect the Rents, including amounts past due and unpaid, and apply the net
proceeds, over and above Lender’s costs, against the Indebiedness. In furtherance of this right,
Lendzr may tequire any tenant or other user of the Murtgaged Properly to make payments of Rent
or une fees direetly to Lender, [F the Rents are collected by Lender, then Borrower itrevacably
desiguates Lender as Borrower’s attorney-in-fact to endorse instruments received in payment thereof
it the nzineof Borcower and to negotiate the same and collect the proceeds, Payments by tenants or
other users to Lander in response o Lender's demand shall satisfy the obligations for which the
payments are mare, whether or not any proper grounds for the demand existed, Lender may exercise
its rights under thi<'sibparagraph either in person, by agent, or through a receiver,

Mortgagee in Possessior. Lender shall have the right to be placed as morigagee in possession or
to have a receiver appointed (o take possession of all or any part of the Mortgaged Property, with
the power to protect and presepve the Mortgaged Property, to operate the Mortgaged Property
preceding foreclosure or sale, andt o liect the Rents from the Mortgaged Property and apply the
proceeds, over and above the cost of the weceivership, against the Indebtedness, The mortgagee in
possession or receiver may serve withovs Bond if permitted by faw. Lender's right to the
appoiniment of a receiver shall exist whether ar.nof the apparent value of the Mortgaged Property
excecds the Indebtedness by a substantial amouni Employment by Lender shall not disqualify u
person from serving 4s a recetver,

Judicial Foreclosure, Lender may obiain a judicial decive fsreclosing Borrower’s interest in alf o
any part of the Mortgaged Property,

Deficlency Judgment. If permitted by applicable law, Lender nlay obtain a judgment for any
deficiency remaining in the Indebtedness due 1o Lender after applicaiior of all amounts received
from the exercise of the rights provided In this section,

Other Remedies, Lender shall have all other tights and remedics provided in this M rtgage or the
Note or available at taw or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower hereby waiveeary and
all right to have the Mortgaged Property marshaled, Tn exereising ifs rights and remedies, Londer
shall be free to sell all or any part of the Mortgaged Property together or separately, in one sale of
by separate sales, Lender shall be entitied to bid at any public sale on all or any portion of the
Mortgaged Property.

Notlee of Sale. Lender shall give Borrower reasonable notice of the time and place of any public
sale of the Personalty or of the time alter which anty private sale or other intended disposition of the
Personalty is to be made. Reasonable notice shall mean notice given at feast ten (10) days before
the time of the sale or disposition. Any sale of the Personalty may be made in conjunction with any
sale of the Land,
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Llection of Remedies. Blection by Lender to pursue any remedy shall not exciude pursuit of any other
remedy, and an election to make expenditures or to take action to petform an Obligation of Bortawer
under this Morigage, afier Borrower's failure to petform, shall not affect Lender's right to declare an
Event of Default and exercise its remedies, Nothing under this Morigage or otheewise shall be
construed g0 as to limit or restriet the rights and remedies available to Lender following an Event of
Default, or in any way to limit or restrict the rights and ability of Lender to proceed directly against
Borrower and/ort against any other co-malker, guarantor, surety or endorser and/or to proceed against
any other collateral directly or indirectly securing the Indebtedness,

Aftorneys’ Fees; Lspenses, If Lender institates any suit or action to enforce any of the terms of this
Morlzage, Lender shall be entitled to recover such sum as the court may adjudge reasonable as
attorievs’ fees at teal and upon any appeal. Whetber ot not any court action is tnvolved, and o the
extent necprohibited by law, all reasonable expenses Lender incurs that in Lendor's opinion are
necessary at any time for the protection of its interest or the enforcement of its rights shall become ¢
part of the Tadeotadness payable on demand and shall bear interest a¢ the Note rate from the date of
the expenditure witi! repaid. Expenses covered by this paragraph include without fimitation, however
subject to any fimis uader applicable law, Lender's attornieys’ fees and Lender's legal expenses,
whether or not there 1s@ lawsuit, including attorneys’ fees and expenses for bankruptey proceedings
(inchuding efforts to modify or vacate uny automatic stay o injunction), appeals, and any anticipated
post-judgment collection ser'ices, the cost of searching records, obtaining fitle reparts (including
foreclosure reports), sucveyars” teports, and appraisal fees and title insurance, o the extent permitied
by applicable law, Borrower also will pavany cout costs, in addition (o all other sums provided by
Governmental Requirements,
22, Obligatiou to Notify Lender of Bankruptoy, insolvency, Transfer, or Encumbrance. Borrower
shall notify Lender in writing, at or before the time of the occurrence of any event described in paragraphs
19 and 20 of this Mortgage, of such event and shall proseptly furnish Lender with any and all information
on such event that Lender may request.
23, Walver of Marshaling, Despite the existence of interests i the Mortgaged Property other than that
created by this Mortgage, and despite any other provision of this b leiigage, if Borrower defuults in paying
the Indebtedaess or in performing any Obligations, Lender shall have thz right, in Lender’s sole and absolute
discretion, to establish the order in which the Martgaged Property will becuizjacted to the remedies pravided
in this Mortpage and to establish the order in which all or any part of ths Tdebtedness secured by this
Martgage is satisfied from the proceeds realized on the exercise of the remedics riovided in this Mortgage,
Borrower and any person who now has or later acquires any interest in the Mortgaged-Property with actual
or constructive notice of this Mortgage waives any and all rights to require & miacshaling of ussets in
connection with the exercise of any of the remedies provided in this Mortgage or othewise provided by
Governmental Requirements,
24, Enviroumental Matiers,
241. Borrower’s Representutlons and Warranties, Rorrower represents and wantaais to
Lender that;

24.1.1. The Mortgaged Property and Borrower are not in violation of any Environmental
Laws or subject to any existing, pending, or threatencd investigation by any Governmental Authority under
any Environmental Laws,

24.1.2. Borrower has not obtained and is not required by any Environmental Laws to obtain
atty perimits or licenses to construct or use the Mortgaged Property or the Improvements.

24,13, Borrower has conducted an appropriate inquiry into previous uses and ownership
of the Mortgaged Property, and afer such inquiry determined that no Hazardous Substanee hag been
disposed of, transported, or released on or at the Mortgaged Property,
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24.1.4, No purt of the Mortgaged Property is being used ot, to the knowledge of Borrower,
has been used at any previous time, for the disposal, storage, treatment, processing, transporting, or other
handling of Hazardous Substances, nor is any part of the Mortgaged Property affected by any Hazardous
Substance contaminatiot,

2415, To the best of Borrower's knowledge and belief, no roal propetty adjoining the
Mortgaged Property is being used, or has ever been used at any previous time, for the disposal, storage,
treatment, processing, or other handling of Hazardous Substances, nor i any other real properly adjoining
the Mor(gaged Property affected by Hazardons Substances contamination,

24.1.6. No investigation, administrative order, consent order or agreement, litigation, or
settlement with respect to Hazardous Substances or Hazardous Substances conitumination is propesed,
threateneq, anticipated, or in existence tegarding the Mortgaged Property, The Mortgaged Property is not
currently onaid to Borrower's knawledge, atter difigent investigation and inquiry, has never been on, any
federal ov state “Superfund” or “Supertien” list.

' 24.2.7. Neither Borrower nor, to the best of Bortower's knowledge and beligf, any tenant
of any portion of tae Morzaged Property has received any netice from any Governmental Authority
reparding any violation ofany Bavironmental Laws.

24.1.8. The-use that Borvower makes and intends to male of the Mortgaged Property shali
not result in the disposal or release ofany Hazardous Substances on, in, or to the M artgaged Property,

24,1.9. Borrowerahallnot cause any violation of any Environmental Laws, nor permit any
tenant of any portion of the Mortgagad Pioperty (o cause such a viclation, nor permit any environmental
fiens to be placed on any portion of the Morigaged Praperty,

241,10, Neither Borrower no* eny thied party shall use, generate, manufacture, store,
telease, discharge, or dispose of any Hazardous Substance on, under, or about the Mortgaged Property, of
transport any Hazardous Substance to o from the Martpaged Property.

24,2, Survival of Representations and Warrantles, The foregoing representations and
warranties shall be continuing and shall be true and correctfor the period from the date of this instrument
to the release of this Mortgage (whether by payment of $4¢ indebtediess secured by this Mortgage or
foreclosure or action in lley of foreclosure), and these representidons and warranties shall survive such
release,

24.3. Notice to Lender. Borrower shatl give prompt writter notice to Lender of:

24.3.1, Any proceeding ot inguiry by any Governmenia! Authority (including, without
limitation, the Illinois State Department of Public Tlealth or the Hlinois Envireamental Protection Agency)
regarding the presence or theeatened presence of any Hazardous Substance on the Marigaged Mroperty;

24.3.2. Ali claims made ot threatened by any third party against Borrowsr or the Mottgaged
Property relating to any loss or injury resulting from any Hazardous Substance;

24.3.3. Borrower’s discovery of any ocoutrence or condition on any real propesty adjoining
ot in the vicinity of the Mottgaged Property that could cause it or any part of i to be sublect to any
restrictions on the ownership, occupancy, transferability, or use of the Mortgaged Property vuder any
Environmental Laws,

244, Lender's Rishe to Join Lepal Actions. Lender shall have the right, at its option, but at
Borrawer’s sole cost and expense, to join and pasticipate in, as & party if it so elects, any legal proceedings
oractions initialed by or against Barrower or the Mortgaged Property in connection with any Environmental
Laws,

24.5. Borrower’s Indemnity, Bowower shall indemnify, defend, and hold barmless Lender, its
directors, officers, employees, ngents, successors, and assigns from and againgt any loss, dumage, cost,
expense, or Hability directly or indirecy arising from or attributable to (he Use, generation, manufaciure,
production, storage, release, threatened release, discharge, disposal, or presence of a Hazasdous Substance oft,
under, of about the Mortgaged Property, or anty order, consent decres, or settlement refating to the cleanup of
4 Hazardous Substance, or any claims of foss, damage, liability, expense, ot injury refating to or arising from,
directly or inditectly, any disclosure by Lender tn anyone of information, whether froe or not,
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relative to a Hazardous Substance or Rovironmental Law violation, ineluding, without limitation, Attorney
Fees, This indemnity shall survive the release of this Mortgage (whether by payment of the Tudebtedness
secured by this Mortgage or foreclosure or action in lieu of foreclosure),

25, Reserved,

26,  Reserved,

27,  Release, Upon payment of ail sums scoured by this Mortgage, Lender shall release this Martgage,
Borrower shall pay any recordation costs. Lender may charge Botvower a fee for releasing this Mortgage,
but only if the fee is paid to a third party for services rendered and the charging of the fee is permitted under
Applicable Law.

8.  Reserved,

29 No.¥aiver by Lender, No waiver by Lender of any right or remedy provided by the Loan
Dacuments 4t Covernmental Requirements shall be effective uniess such waiver is in writing and signed
by two authorized sfficers of Lender. Waiver by Lender of any right or remedy granted to Lender undar the
Loan Documents ar Cavernmental Requirements as o any transaction or oceuteence shall not be desmed a
waiver of any future tipnsaction or occurrence. The acceptance of paymment of any sum secured by this
Mortgage after its due dete, 'or the payment by Lender of any Indebteduess or the performance by Lender
of any Obligations of Boeiwer under the Loan Documents, on Botrower's failure to do 80, ot the addition
of any payment so made by Lerider tothe Indebledniess secured by this Mortgage, of the exercise of Lender’s
right to enter the Mortgaged Propérty and receive and collect the Rents from it, o the assertion by Lender
of any other riglit or remedy under the Loan Documents, shall not constitute 1 waiver of Lender’s right fo
require prompt performance of all other Obigations of Borrower under the Loan Documents and payment
of the Indebtedness, ot 1o exercise any othe! riihror remedy under the Loan Documents for any failure by
Borrower to timely and (ully pay the Indebtedre s and perform its Obligations under the Loan Documents.
Lender may waive any right or remedy under the Loan Documents or Governmental Requirements without
notice to or consent from Borrawer, any guarantor of'the Tadebiedness and of Borrower's Obligations under
the Loan Documents, or any holder or claimant of 1 Hen-orother interest in the Morttgaged Property that is
junior to the Jien of this Mottgage, and without ineutring Vabiiity to Bortower or any other person by 80
doing.

30, Consents and Modifications: Borrower and Lien Not Relcased, Despite Borrower’s defaslt in the
payment of arty Indebtedness sccured by this Mortgage ot in the petfor nane of any Obligations under this
Mortgage or Borrower’s breach of any obligation, covenant, or agreemenianana Loan Documents, Lender, at
Lender’s option, without notice to or consent from Borrower, any guarprtor of the indebtedness and of
Borrower’s Obligations under the Loan Documents, or any holder or claimant 2%1 fen ot interest In the
Mortgaged Property that Is junior to the lien of this Mortgage, and without incuering liability to Borrower or
any other person by so doing, may from time to time (a) extend the time [or payment o1 all orany portion of
Borrower’s Indebtedness under the Loan Documents; (6 acoept a renewal note or notes, or relezse any person
from liability, for all or any postion of such Indebtedness; (c) agree with Borrower to modifyihs terms and
conditions of payment under the Loan Documents; (d) reduce the amount of the monthly instaliments due
urider paragraph 9 of this Mortgage; (¢) reconvey or release other or additional seourity for the repayriant of
Borrower's Indebtedness under the Loan Documents; (£} approve the prepacation or filing of any map or plat
with respoct to the Morigaged Property; () enter into any extension or subordination agreement affecting the
Mortgaged Property or the lien of this Mortgage; and (h) agree with Borrower to modify the term, the rate of
interest, or the perlod of amortization of the Note or alter the amount of the monthly instaliments payable
under the Note, No action taken by Lender under this paragraph shall be ceffective unless it is in writing,
subscribed by Lender, and, except as expressly stated in such writing, no such action will impair or affuct (7)
Borrower’s obligation to pay the Indebtedness secured by this Mortgage and to observe afl Obligations of
Botrower contained in the Loan Documents; (if) the guaranty alany Person of the payment of the Indebtedness
secured by this Mortgage; ot ({1} the lien or priority of the lien of this Mortgage. At Lender’s request, Borrowey
shall promptly pay Lender 4 reasonable service charge, logether
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with all insurance premiums and Attorney Fees as Lender may have advanced, for any aetion taken by
Lender under this paragraph,

Whenever Lender’s conseant or approval is specified as & condition of any provision of this
Mortgage, such consent or approval shall not be offective unless such consent or appraval is in wilting,
Al Waiver of Right of Offset, No portion of the Indebtedness secured by this Mortgage shail be or
be doemed to be otfset or compensated by all o any part of any claim, cause of action, counterelaim, of
cross~olaim, whether liquidated or unfiquidated, that Borrower may have or claim to have a gainst Lender,
32 Future Advances, On request by Borrower, Lender, at Lender's option, may make futare advances
to Borrower, Ail such future advances, with Interest, shall be added to and bocome 2 part of the Indehtedness
secured by fhis Mortgage when evidenced by promissory notes reciting that such note(s) are secured by this
Morigage.

33, Prepayment, If the Nofe sccured by this Mortgage provides for a fee or charge as consideration
for the acceptancs af prepayment of principal, Borrowar agrees to pay said fee or chatge if the Indebiedness
or any part of itshali be paid, whether voluntarily or involuntarily, before the due date stated in the Note,
cven if Borrower Is inzp Svent of Default for failure to pay or perform any agreement under this Motigage
and Lender, for that reasent or by reason of paragraphs 20 and 21 of this Mortgage, shall have declared all
sums sceured by this Mortgage immediately due and payable.

34, Additicaal Borrower denrssentations. To induce Lender to enter into this Mortgage, the Note,
and the other Loan Documents and to make the Loan, Borrower makes the foltowing representations and
wagranties, which are deemed made £ of oth the date and the recordation of this Mortgage:

340, Capagity, Borrower and (e individuals executing Loan Documents on Borrower’s behalf
have the fuil power, authority, and legal right ta execute and deliver, and to perform and observe the
provisions of this Mortgage, the Note, the otk Loan Documents, and any other document, agreement,
certificate, or instrument executed in counection wih the Loan, and to carry out the conternplated
fransactions,

34,2, Authority and Enforceability, Borrove: s execution, delivery, and performance of this
Mortgage, the Note, the other Loan Documents, and any sther document, agresment, certificate, or
instrument executed in connection with the Loan have been duiv authotized by all necessary corporate or
other business entity action and do not and shafl not require any rgistration with, consent, or approval of,
noties to, or any action by any Person or Governmental Authority, Borower has obtained ot will obtain an
or before the recordation of this Mortgage all necessary Governmatial Authority and other approvals
necessary for Borrower to comply with the Loan Documents, This Mortgage, ths Note, and the other Loan
Documents executed in connection with the Loan, when executed and délivérad by Borrower, shall
constitute the fegal, valid, binding, and joint and several obligations of Borrower enforeeable in accordance
with their respective terms,

Complignce with Other Instryments, The execution and delivery of this Mo/tpage and the
other Loan Documents, and compliance with their respective terms, and the issuance of the Mot~ und other
Loan Documents as contemplated in this Mortgage, shalf not result in a breach of any of thé ferms or
conditions of, or result in the imposition of, any lien, chatge, or encumbrance (except as created by this
Mottgage and the ather Loan Documents) on any properties of Borrower, or constitute a default {with due
notice or lapse of time or both) or result in an ocourrence of an cvent for which any holder or holders of
indebledness may declare the same due and payable under, any indenture, agreement, ordet, judgment, o
insteument to which Borrawer is a party or by which Botrower or its propertics may be bound or affected,

34,4, Compliance with Law. The execution and delivery of this Mortgage, the Note, and the
other Loan Documents, or any other document, agresment, certificate, or instrument fo whicl Bersower Is
bound in connection with the Loan, do not canflict with, result in a breach or defiult under, or create any
lien or charge under any provision of any Governmental Requirements to which it is subject and shall not
violate any of the Governmental Requirements,
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4.8, Material Adverse Events, Since the date of the financial statements delivered to Lender
befote recordation of this Mortgage, neither the condition (financial or otherwise) nor the business of
Borrower and the Mortgaged Property have been materially adversely affected in any way.

34.6. Litigation. There are no actions, suits, investigations, or proceedings pending or, to
Borrower's knowledge after due inquiry and investigation, threatened against or affecting Borrower at law
or in equity, before or by any Person or Governmental Authority, that, if adversely determined, would have
a material adverse effoct on the business, properties, or condition {financial or otherwise) of Barrower or
on the validity or enforceability of this Mortgage, any of the other Loan Documents, ot the ability of
Borrower to perform under any of the Loan Documents,

3.7, No Untrue Statements, All statements, representations, and warranties made by Barrower in
this Mortgege or any other Loan Document and any other agreement, document, certificate, or instrument
previously fucnished or to be furnished by Borrower to Lender under the Loan Documents (a) are and shall be
true, correct, and complete in afl materal respects at the time they were made and on and as of the recordation
of this Mortgage, (b} +ia not and shall not contain any untrue statement of & material fact, and {¢) do not and
shall not omit to stalr a-material fact necessary lo make the information in them neither misleading nor
incomplete, Borrower undarstands that a1l such statements, representations, and warranties shall be deemed to
have been relied on by Lender as o material inducement to make the Loan,

348, Paficies of Insuear.ce, Each copy of the insurance policies telating to the Morigaged Property
delivered to Lender by Borrower (4} is 2-true, correct, and complete copy of the respective original policy in
effect on the date of this Mortgage, and no umendments or moditications of sald documents or instruments not
inchuded (n such copies have been made, encent as stated in this paragraph 34.8 and (6) has not been terminated
and is in full force and effect, Botrower i8 (ot ip-default in the observance or performance of #s matetial
obligations under said documents or instruments«w Rorrower has done all things required fo be done g of the
date of this Mortgage (o keep unimpaired its rights theceunder,

34.9, Hinancial Statements, All financial stataments furnished to Lender are true and cotreot in
all material respects, are prepared in accordance with gencraily accepted accounting principles, and do not
omit any material fact the omission of which makes such sinierment or statements misleading, There ate no
facts that hiave not been disclosed to Lender by Borrower in wiiting that materially or adversely affect or
could potentially in the future affect the Mortgaged Property or tne business prospects, profits, or condition
(Fnancial or otherwise) of Boteower ot any guarantor or Borrower’s ab'ities to perform the Obligations and
pay the Indebtedness,

34.1G, Reserved, :

34,11, Taxes. Borrower has filed or caused to be filed all tax returng that are required fo be filed
by Borrower under the Governmental Requirements of each Govermental Autaority with taxing power
over Borrower, and Borrower has paid, or made provision for the payment of, all taxis, assessments, fees,
and other governmental charges thal have or may have become due under said returni, or otherwise, or
under any assessment received by Borrower except that such taxes, If any, as are being contested in good
faith and =8 to which adequate reserves (determined In accordance with generally accepied 4ocounting
principles) have been provided,

34.12. Leases, [fthe Mortgaged Property includes a leasehold estate, Borrower has not and shall
not surrender, terminate, cancel, walve, accept waiver, change, supplement, grant subleases of, alter,
surrender, of amend, and shall comply with all tetms, covenants, and conditions in the Leasehold.

34.13, Further Acts, Barrower shall, at its sole cost and expense, and without expense to Lender,
do, execute, acknowledge, and deliver all and every such {urther acts, deeds, conveyances, deeds of trust,
mortgages, assighments, notices of assignments, transfers, and assurances as Lender shall from time to time
require, for the purpose of betler assuring, conveying, assigning, tansferting, pledging, inottgaging,
watranting, and confirming to Lender the Mortgaged Property and rights, and as to Lender the security
interest as to the Personalty, conveyed or assigned by this Mortgage or intended now or later so 1o be, or for
cartying out the intention or facilitating the performance of the terms of this Mortgage, or for filing,
registering, ot recording this Mortgage and, on demand, shalt exacute and deliver, and authorizes Lender to
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execute in the name of Borrower, to the extent it may lawfully do so, one or mare financing statements,
chattel mortgages, or comparable Mortgages, to evidence more effectively the ien of this Mortgage on the
Mortgaged Preperty,

34.14, Filing Fees, Borrower shall pay all filing, registration, or recording fees, all Governmental
Authority stamp taxes and other foes, taxes, duties, imposts, assessments, and all other charges incident to,
arising {rom, ot in connection with the preparation, execution, delivery, and enforcement of the Note, this
Morigage, the other Loan Documents, any supplemental deed of trust or mortgage, or any instrument of
further assurance,

34,15, Lulity Compliance, As long as it is the owner of the Mortgaged Property, Borrower, if 2
corporation; limited liability company, or partnership, shall do all things necessary to preserve and keep in
full fores and effect its existence, franchises, rights, and privileges as such entity under the Jaws of the state
of its incorpotation or formation, and shail comply with all Governmenta! Reguiroments of any
Governmental Adtharity applicable to Borrower or to the Mortgaged Property or any part of it,

7

38, sovernlap d nw, This instrument shalf be deemed to have been made in the State af Tlinois, and
the validity of this Mereqage, its construction, interpretation, and enforeement, and the parties’ righls under
such documents and concerning the Mortgaged Property, shall be decided under, governed by, and
construed in accordance-with the laws of the State of Iitinois, The parties agree that all actions or
proceedings arising in conneciior with this Mortgage shall be tried and fitigated only in the state courts
focated in Cook County, [llincls, Or the-soplicable federal district court that covers said County, Botrower
waives any right Borrower tay liavd to assert the doctrine of forum non conveniens or to object to such
venue,

Notwithstanding the foregolng, the Plon.issory Note and 2l ether documents related to the transaction
are, by agreement of the Partics, subject to the law i of the State of Catifornia, The Partics agree that jurisdiction
and venue for any dispute, clalm or controversy arising\out of ar refating to the Promissory Note and loan
documents other than this Mottgage shall be San Matez County, State of California, and Borrower submlts to
personal jurisdietion in that forum for any and alf purposes: Borrower waives any right Borrower may have to
assert the doctrine of forum non conveniens or to object to such venue,

36.  Yaxatlon of Mortgage. In the event of the enactment oF any law deducting from the value of the
Mortgaged Property any mortgage licn on it, or imposing on Lendrine payment of all or part of the taxes,
charges, or assessinents previously paid by Borrower under this Mortgage, of changing the law relating to the
taxation of mortgages, debts secured by mortgages, or Lender’s interestin 4o Mortgaged Property 5o 23 fo
impose new incidents of tax on Lender, then Dorrower shall pay such taxes o kusassments or shall reimburse
Lender for them; provided, however, that if in the opinion of Lender’s counsel suc!s ravinent cannot lawiully
be made by Borcower, then Lender may, at Lender’s option, declare alf sums secuted by this Mortgage to be
iminediately due and payable without notice to Borrower, Lender may invoke any remdier permitied by this
Mortgage,

37, Mechanicy’ Liens, Borower shall pay from time to time when due, all lawful claimsan 1 demands
of mechanics, matetialmen, laborers, and others that, if unpaid, might result in, or permit the ereatian<f, a lien
on the Mortgaged Propetty or ay part of &, or or the Rents arising therefrom, and in peneral shall as-orcause
to be done everything necessary so that the Hen and seeurity interest of this Mortgage shall be fully preserved,
at Borrower’s expense, without expense to Lender; provided, however, that If Governmental Requirements
empower Borrower to discharge of record any mechanics’, laborer’s, materialman’s, or other lien against the
Mottgaged Property by the posting of a bond or other seeurity, Borrawer shall not have to make such payment
il' Borrower posts such bond or other security on the eartiee of (a) 15 days after the filing or recording of same
of (b) within the time prescribed by law, so a5 not to place the Mortgaged Property in jeopardy of a lien or
forleiture,

38, DBrokerage, Pxeept as reflected in the final seitlement statement, Borrower represents and watyants
to Lender that Borrower has not dealt with any Person who is or may be entitled to any finder’s fee, brokerage
contmission, loan commission, or other sum in conncction with the exceution of this Mortgage, ihe
consummation of the transactions contemplated by this Mortgage, or the making oftha Loan secured by
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this Mortgage by Lender to Borrower, and Botrower indemnifies and agrees o hold Lender harmless [rom
and against any and all loss, liability, or expense, including court costs and Attorney Fees, that Lender may
suffet or sustain if such warranty or representation proves inaceurate in whole or in part,

39, Liability for Acts or Omissions, Lender shall not be liable or responsible for its acts or omissions
uader this Mortgage, except for Lender's own gross negligence or wiliful misconduct, of be liable or
respousibie for any acts or omissions of'any agent, attorney, or employes of Lender, ifselected with reasonsble
care,

40, Notices, Except for any notice required by Governinental Requirements to be given i another
manner, (a) all notices required or permitted by the Loan Documents shall be in writing; (b) each notice
shall be sent(i) for personal delivery by a delivery service that provides a record of the date of delivery, the
inrdividuat we-whom delivery was made, and the address where delivery was made; (if) by certified United
States mail, posiage prepaid, retuen receipt requested; ot (iif) by nationally recognized overaight delivery
service, marked1oi next-business-day delivery; and (c) all notices shall be addressed to the appropriate
party at its addressaecfyllows or such other addresses as may be designated by notice given in compliance
with this provision:

Lener: ¢/o FUNDING RUSH, Inc.
At the address provided above

Bortower;  Chicago Title Land Trust Company as Trustee Under the Trust
Agretmunt dated October 21, 2020 and Known as Trust Number
800238454,
At the addiess provided above

Notices will be deemed effective on the eartiestaf{a) actual receipt; (b) rejection of delivery; or (¢)
if sent by certificd mail, the third day on which regular Uiited States mall delivery service is provided after
the day of mailing or, if sent by overnight delivery services o the next day on which such service makes
next-business-day deliveries after the day of sending.

To the extent permitted by Governmental Requirements, if diere is more than one Borrower, notice
to any Borrower shali constitute nolice to all Borrowers, For notice purposes, Botrowet agrees to keep
Lender informed at al! times of Borrowers current address(es),

41, Statement of Obligations, Except as otherwise provided by Govammental Requirements, at
Lender’s request, Borrower shall promptly pay to Lender such fee as may then Za-provided by law as the
maximum chacge for each statement of abligations, Lender’s statement, Lender’s cemind, payolfstatement,
or other statement on the condition of, or balance owed, under the Note or secured by this Mortgage.

42, Application of Payments, Fxcept as otherwise expressly provided Ly fiovernmental
Requirements or any other provision of this Mortgage, all payments recelved by Lender f0ri Borrower
under the Loan Documents shall be applied by Lender in the following order: (a) costs, fees, eint wes, and
advances paid of incurred by Lender or payabie to Lender and interest under any provision of this Maie or
the Mortgage, in such order as Lender, in its sole and absolute discretion, clects, (b) interest payabie under
the Note, and {¢) principal under the Note,

4%:1, Darttal Payments. Lender may return any payment or partial payment if the payment or
partial payments ave insufficient to bring the Loan current. Lender may acoept any payment or partial payment
Insufficient to bring the Loan current, without waiver of any rights hereunder or prejudics to its rights to refuse
such payment or partial payments in the future, but Lender s not obligated to apply such payments at the time
such payments are accepted. Lender may hold such unapplied fands in a non-interest- bearing aceount until
Borrower makes payment to bring the Loan current, [F Borrower does not do so within  reasonable perlod of
time, Lender shall either apply such funds o return them to Borrower, [Fnot appiied eartier, such funds will
be applied to the outstanding principal balance under the Note immediately prior to foreclosure. No offset o
clain which Borrower might have now or in the future against Lender shall relieve

21 .
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Borrower from making payments due under the Note and this Mortgage or performing the covenants and
dgreements secured by this Mortgage.

43, Remedies Are Cuulative, Each remedy in this Mortgage is separate and distinct and is cumulative
to all other rights and remedics provided by this Mortgage or by Governmental Requirements, and each may
be exercised concurantly, independently, or successively, in any order whatsoever,

4. Qblisations of Borrower Joint and Several, If mare than one Person is named ag Botrower, each
obligation of Bacrawer under this Morigage shall be the joint and several obligations of each such Person.
45, Severaliilty, If any provision of the Loun Documents, or the application of them to the
cireumstances, is held void, invalid, or unenforceable by a court of competent jurisdiction, the Loan
Documents, and the applications of such provision to other pattics or circumstances, shall not be affected
thereby, thie provistons of the Loan Documents being severable in any such instance,

46.  Delesution of Authority, Whenever this Mortgage provides that Borrowes authorizes and appoints
Lender as Borover's attorney-in-fact to perform any act for or on behalf of Borrower or in the naine, place,
and stead of [ion‘oveer, Borrower expressly understands and agroes that this authority shall be decmed a
power coupled with s interest and such power shall be ircevocable,

47, Genergl Prayisiors,

471, Successory sud Assigns, Subject to paragraphs 19 and 20 of this Mortgage, this Mortguge
applies to, inures to the bene’ii of and binds, the respective helrs, legatees, devisees, administrators,
executors, successors, and assigis of each party to this Mortgage,

47.2. Meaning of Certaln Ler ns. As used in this Mortgage and unless the context otherwise
provides, the words “hierein,” “hereunder™ und “hereof” mean and include this Mortgage as a whole, rather
thar any particular provision of it,

473, Authovized Agents. In exercisimz-any right or remedy, or takin & any action provided in this
Mortgage, Lender may act through its employecs, ageins, or independent contractors, as Lender expressly
authorizes.

474, Gender and Number, Wherever the contest so requires in (his Mortgage, the masculine
gender includes the feminine and neuter, the singular numoer ireludes the plural, and vice versg,

47.8, Captions. Captiens and paragraph headings usod 10 this Mortgage are for convenience of
reference only, are not 4 part of this Morigage, and shail not be usel i construing it

476, Lime s of the Fssence, As a maleriaf inducement and sonstderation to the parties enteting
into this Mortgage, and but for this provision the patties would not entar o this Mottgage, the parties
agree that the performance in g timely manner of each deadline set for ia.this Mortgage before ity
expiration Is of crucial importance to fle partics, Failure by a party to timely peefirm an obligation before
the deadline set forth in this Mortgage (no matter for what reason, not how soon theres o it may have heen
petformed, nor the tack of prejudice to the other party as the result of such nonperforsuanca shall resylt in
a default by the nonpetforming pacty or the failure of a condition, as appropriate. The! paet s espressly
walve any equitable relief with respect to a missed deadline,

48, Counterparts, This Mortgage may be executed in any tunber of counterparts, sach of witich when
$0 oxecuted and delivered shall be deemed to be an original and all of which counterpars taken togsier
shall constitute but one and the same instrument, Signaturc and, if applicable, acknowled gment pages may
be detached from the counterparts and attached to a single copy of the applicabie document to physically
form one document, which may be tecorded if applicable.

49, Contractual Right to Appoint 2 Recelyar Unon Default, Upon an Event of Default under this
Mortgage ov a breach of any clause of any agreement signed in connection with the loan to Borrower,
Borrower agrees that Lender mdy appoint 4 receiver to control the Mortgaged Property within seven {7)
days of any default, Borrower Aglees to cooperate with the receiver and turn aver all control to said receiver
and vtherwise cooperate with the recejver appointed by Lender,

80, Dispute Resolutlon: Waiver of Right to Jury Trial

S0.1, ARBITRATION, CONCURRENTLY HEREWITH, BORROWER AND ANY
GUARANTOR SHALL EXECUTE THAT CERTAIN ARBITRATION AGRERMENT WHEREBY

2
oG .
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BORROWER, ANY GUARANTOR, AND LENDER AGREE TO ARBITRATE ANY DISPUTES TO
RESOLVE ANY CLAIMS {AS DEFINED IN THE ARBITRATION AGREEMENT),

302, WAIVER OF RIGHT TO JURY TRIAL, TO THE EXTENT PERMITTED RY
APPLICABLE LAW, BORROWER AND LENDER AGREE TQ WAIVE THER RESPECTIVE
RIGHTS TO A JURY TRIAL OF ANY CLAIM OR CAUSE OF ACTION BASED ON OR ARISING
FROM THIS MORTGAGE. THE SCOPE OF THIS WAIVER IS INTENDED TO BE ALL.
ENCOMPASSING OF ANY AND ALL DISPUTES THAT MAY BE FILED IN ANY COURT AND
THAT RELATE TO THE SUBJECT MATTER OF THIS TRANSACTION, INCLUDING, WITHOUT
LIMITATION, CONTRACT CLAIMS, TORT CLAIMS, BREACH OF DUTY CLAIMS, AND ALL
OTHER COMMON LAW AND STATUTORY CLAIMS. BORROWER AND, BY ITS ACCEPTANCE
OF THE BEZWEFITS OF THIS MORTGAGE, LENDER EACH (A) ACKNOWLEDGES THAT THIS
WAIVER 15 A-MATERIAL INDUCEMENT FOR BORROWER AND LENDER TQ ENTER INTO A
BUSINESS RELATIONSHIP, THAT BORROWER AND LENDER HAVE ALREADY RELIED ON
THIS WAIVER'BY ZNTERING INTO THIS MORTGAGE OR ACCEPTING ITS RENEFITS, AS THE
CASE MAY BE, ANL/THAT EACH SHALL CONTINUE TG RELY ON THIS WAIVER IN THEIR
RELATED FUTURE DUALINGS, AND (B) FURTHFER WARRANTS AND REPRESENTS THAT
EACH HAS REVIEWEL THIS WAIVER WITH IT§ LEGAL COUNSEL, AND THAT EACH
KNOWINGLY AND VOLUNTARILY WAIVES (TS JURY TRIAL RIGHTS FOLLOWING
CONSULTATION WITH LEGAL, COUNSEL. THIS WAIVER 18 IRREVOCABLE, IT MAY NOT BE
MODIFIED EITHER ORALLY OK IN WRITING, AND THIS WAIVER SHALL APPLY TO ANY
SUBSEQUENT AMENDMENTS, RENEWALS, SUPPLEMENTS, O MODIFICATIONS TO THIS
MORTGAGE,

BORROWER'S IN(TIALS: M

503, Provistenal Remedieys Foreclosure smd infunctive Relief. Nothing in Section 50.2,
above, shall be deemed to apply to or limit the tight of Lender to: (a) exercise self-help remedies, (b)
foreclose judicially or nonjudicially against any real or personat peaperty collateral, or to exercise judicial
or nonjudicial power of sale rights, {¢) obtain from a court provisicsal or anciliary remedies ( including, but
not limited to, injunctive relief, a writ of possession, prejudgment atiackment, a protective order or the
appointinent of a receiver) or (d) pursue rights against Borrower ot-asy.other party in a thied pacty
proceeding in any action brought against Lender (ineluding, but not limited (o, detions in bankruptey court),
Lender may exercise the rights set forth in the foregoing ¢lauses (a) theough (d)snehusive, before, during,
or afier the pendency of any proceeding referred to in Section 50.2, abave, Neither thooxercise of selfhelp
remedics nor the institution or maintenance of an action for foreclosure or provisionalor aneillary remedies
or the opposition to any such provisional remedies shall constitute 2 waiver of the righl of 2av Botrower,
Lender or any other paty, fncluding, but not limited to, the clatmant in any such actisn & require
submission the dispute, claim or controversy occasioning resort to such remedics to any proceddins voferred
to in Section 50.2, above,
51, Hiingis Collateral Protection Act Disclosure,

“Unless you provide us with evidence of the insurance coverage required by your agreement

with us, we may purchase insurance at your exponse to protect our Inlerests in yout collateral,

This insurance may, but need not, protect your interests, The coverage that we purchase may

niot pay any ciaim that you make or any claim that is made against you in connection with the

collateral. You may later cancel any nswatice purchased by us, but only atler providing us

witl evidence that you have obtained Jnsurance as required by our agreement, If we purchase

insurance for the collateral, you will be responsible for the costs of that insurance, including

interest and any other charges we may impose in connection with the placement of the

insurance, until the effective date of the cancelfation or expization of the insurance, The costs

of the insurance may he added to your total outstanding balance or

29 "
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obligation. The costs of the insurance may be more than the cost of insurance you may be
able to obtait: on your own."

32 Waiver of Homestead Exemption, Borcower hereby releases and waives all tights and benefits of
the homestead excmption laws of the State of Hlinois as to all Indebtedness secured by this Mor{gage.

33, WAIVER OF RIGHT OF REDEMPELION. NOTWITHSTANDING ANY OF THE
PROVISIONS TO THE CONTRARY CONTAINED IN THIS MORTGAGE, GRANTOR HEREBY
WAIVES, TO THE EXTENT PERMITTED UNDER 735 ILCS 5/ 15-1601{b) OR ANY SIMILAR LAW
EXESTING AFTER THE DATE OF THIS MORTGAGE, ANY AND ALL RIGHTS OF REDEMPTION
ON GRANTOR'S BEHALI AND ON BEHALF OF ANY OTHER PERSONS PERMITTED TO
REDEEN TEE PROPERTY,

IN WITNEES WHEREOF, Borrower has exccuted and delivered this Mertgage as of the date first
written abave,

BORROWER!

Chicago Title Land Trust Company as Trustee Under the Trust Agreement
dated October 21, 2020 and Krosva as Trust Numbaqiiigaagdsd1

%

e \0"%@”%&\"\ \ .."‘
cmm&uymr%mﬂa TRUST COMPANY, As 1 BUKTSE UNDERSIRUS T AGREEMENT
DATEDMICTOBER 21, 2020 AND KNOWN AS TRUsT R waltsalhis Wi2384541

Fi

This instrumeit s ayaguted b j

s ¥ the undersipnad Lan
ggé %%z&og?{fy chaf:f;{:r;l 3 Trustge it mgexgercisegf?bimgﬁ

, - ustn and vested init ag syp
’t és exp{essfy unde:su,aéj &id agraed that aff theuwggfttfgg'
AAGMIILES, renresentation,, covanants, undertakings and
agéaemen;s herein made on tig 131 of the Trustee ara
andertaken by 1t saieiy 15 Capziity e Trustea and pot
persanally. Ng persong liability or paregnat responsibifity {
assumad by or sl at any time by agsurt g o enforcaghly
?eg;}nggén xtt;&ﬁg;wctggecn a!ccauf?! afkauy Wariany, inﬂefmﬁly’
Wation, cavenant, underta :
Tristag in this instrumant. P00 o gt of the

i
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A notary public or other officer completing this cerlificate verifies only the identity of the individual who signed the
docurnent to which this certificate is attached, and nat the truth fulaess, accuracy, or validity of that docutment,

State of __ 8 LARIES }

County of ¢ohy }

On UQ}\‘ ‘}5 ",«)’UQ/\\ bufore me,
Date

Here insert Name and Title of the Officer

Petsonally Appeared _ MARTHALOPEZ  ASSY. VICE PRESIDENT
: Narne(s) of Signer(s)

AR +
who proved to e s ihe basis of satisfactory evidence 10 be the persan(s) whose name(s) is/ave subscribed to the
within instrument 2t 7oknowledged to me that le/she/they executed the same in hisfherAhelr authorized eapacity(ies),
and that by hisher/thetesigaative(s) on the nstrument the person(s), or the eatity upon behalf of which the person(s)

acted, exsouted the instrumant

CAARDIPAEERHDPEREO4L 03800
. TOFFICIAL SEAL"
¢ NANCY A, CARLIN
* Notary Public, State of linots
L1
b

TS Y2 L

My Commisslon Explres 04/14/2022

SIPERAPIEBI R4 RNE AR DSR40

Feerlify ander PENALTY OF PEIJURY under the
laws of the State of NN S that the foregoing
patagraph i3 true and corveet,

WITNESS my hand and officll seat.

Signature ‘?%M%& GWM\-’

Signatz@ of Notary Public

M\_\\V}g}ﬁwem Initials
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EXHIBIT “A”
BENEFICIARY LIST

32
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EXHIBIT “B”
LEGAL DESCRIPTION

33
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EXHIBIT "A"

LENDHR VESTING
WILLIAV C. GRANGER, A MARRIED MAN AS HIS SOLE AND SEPARATR PROPERTY
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EXHIBIT g

LOT 41 OF BRITIGAN'S STEWART RIDGE ADDITION, BEING A SUBDIVISION OF THE
SOUTHEAST QUARTER OF THE NORTHEAST QUARTER OF SECTION 28, TOWNSHID
J7NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL, MERIDIAN, IN COOK
COUNTY, ILLINQIS, (EXCEPT STREET HERETQOFORE DEDICATED} ACCORDING TO
FLAT THEREOF RECORDED ON AUGUST 2, 1923, AS DOCUMENT NUMBER 8049657,

Property.addiess: 12221 South Lafayette Avenue, Chicago, IL 60628
Tax Nomber. 24-28-231-006-0000



