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Daniel Echaves
14800 Frye Rd
Fort Worth, TX 76155-2732

RECORDIN/Z REQUESTED BY AND WHEN
RECORDED (VA.L.TO:

JPMORGAN CHASE BAMK, 'N.A.

Attention: CTL Closing

P.O. Box 9011

Coppell, TX 75019-9011 ABOVE SPACE FOR RECORDER'S USE
BE ADVISED THAT THE PROMISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR ONE OR IV.OF.F OF THE FOLLOWING: {1} A VARIABLE RATE OF
INTEREST; {2} A BALLOON PAYM:NT AT MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER CERTAIN CIRCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALZ NCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASEY AND RENTS
AND FIXTURE FILING

[Loan No. 200525041]

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT QF LEASES AND REN'S 2D FIXTURE FILING
{this “Security Instrument”}, is made this 23rd day of Décember, 2021 between

St, Louis Propertles J, LLC, an Iliinois limited liability company,

the address of which is 2548 W Diversey Ave, Chicago, I 60647, d@s mortgagor {"Borrower”); and
JPMORGAN CHASE BANK, N.A. at its offices at P.O, Box 9178, Coppell, Texas 75019-9178 {toge.her with
its successors-and assigns, “Lender”),

1. Granting Clause. Borrower irrevocably mortgages, warrants, grants, conveys and assigns to
Lender and its successors and assigns, forever, all of Borrower’s estate, right, title and interest in and to
the property in the county of Cook County, state of lilinois, with a street address.of 2701 N Saint Louis
Ave, 3452 - 3454 W Schubert Ave, Chicago, [L 60647 (which address is provided for reference only and
shall in no way limit the description of the real and parsonal property otherwise described in this Section
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1), described as follows, whether now existing or hereaftar acquired (all of the property described in all
parts of this Section 1 and all additional property, if any, described in Section 2 shall be referred to as
the "Property”):

1.1 Land and Appurtenances. The land described on Exhibit A hereto, and all rights-of-way,
easements, air rights, water rights and appurtenances thereto (collectively, the “Land”); and

12 Improvements-and Fixtures, All buildings, structures and other improvements now or
hereafter eracted on the Land {collectively, the "Improvements”), and all facilities, fixtures, machinery,
apparatus, instalictions, goods, equipment, furniture, building materials and supplies and other
properties of wnzizoaver nature, now or hereafter focated in or used or procured for use in connection
with the operation ¢ th¢ Land and the Improvements; and

1.3 Enforcement-and Collection. Any and all rights of Borrower to collect and receive all
rents, income, revenues, issues. carnest money, deposits, tax, utility and insurance refunds, mineral, oil
and-gas rights and profits, and oth<r njoneys, payable or receivabie from or on account of any of the
Property, including interest thereoin,.orto enforce all other provisions of any other agreement affecting
or relating to any of the Property, to briigany suit in equity, action at law or other proceeding for their
coliection or for the specific or other enforieinent of any such agreement, award or judgment, in the
name of Borrower; and

1.4 Accounts, Income and Rights. Anyane all rights of Borrower in any and all accounts,
rights to-payment, contract rights, chattel paper, docuinesits, instruments, ficenses, contracts,
agreements, Impounds {as defined below)} and general intangitles relating to any of the Property; and

1.5 Leases and Rents. All of Borrower's rights irrand to.2!l Leases and Rents (as such terms
are defined in Section 2.2.1 below) (in accepting this Security Instrisment; Lender does not assume any
liability for the performance of any such Lease); and

1.6 Insurance Policies; Condemnation Awards. All rights in aneto2!l pertinent present and
future fire, hazard, earthiquake ar other insurance policies covering any of the Property (Whether ar not
Lender requires such insurance and whether or not Lender s named as an additionalinsured or loss
payee of such insurance); and al! Awards {defined below); and all proceeds or sums pavaic'ein fieu of or
as compensation for the loss of or damage to any of the'Property; and

1.7 Other Property. All books and records of Borrower relating to the Property in any form,
all cantracts, agreements, permits, plans, specifications, drawings, surveys, engineering reports and
other work products relating to thé Property or to the construction of the existing orany future
Improvements, all rights of Borrower in, to or under any architect’s contracts or construction contracts
relating to the construction of the existing or any future Improvements, and any performance and/or
payment bonds issued in connection therewith, and all trademarks, trade names, computer software
and other intellectual property used by Borrower in connection with the Property.
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2. Security Agreement and Assignment of Leases and Rents.

2.1 Security Agreement. To the extent any of the property described in Section 1is
personal property, Borrower grants to Lender, a security interest therein and in all products and
proceeds of any thereof, pursuant to the Uniform Commescial Code of the state of lllinois {the “UCC”}.
Borrower hereby irrevocably autherizes Lender to file any financing statement, fixture filing or similar
filing to perfect the security interests granted in this Security Instrument without Borrower's signature:
This Security. Instrument constitutes a financing statement, filed as a fixture filing in the real estate
records of the ounty of the state in which the-real property déscribed in Exhibit A is located, with
respect to anvand all fixtures included within the list of Improvements and fixtures described in
Section 1.2 of thit Security Instrument and to any other personal propearty that is naw or hereafter
becomes a part of thie Property as fixtures.

2.2 Assignment ol Leases and Rents.

221 Absolute-Assinam=nt. Borrower hereby absolutely and unconditionally grants,
transfers, conveys, sells, sets over and zzsigns to Lender all of Borrower's right, title and interest now
existing and hereafter arising in and to-%7-i2ases, subleases, concessions, Iii:enses, franchises,
accupancy agreements, tenancies, subtenandies and othér agreemants; either oral or wrltten, now
existing and hereafter arising which affect the Pregerty, Borrower's interest therein or any
Improvements, any and all security deposits, gucranties and.other security related thereto, and all
supporting obligations, letters of credit {whether taagiblz or electronic) and letter of credit rights
guaranteeing or supporting any of the foregoing (all of tha faregoing, and any and all extensions,
modifications and renewals thereof, shall be referred to, coleitjvely, as the “Leases”), and hereby gives
to and canfers upan Lender the right to collect any and sll incomz, rents, issues, profits, payments,
damages, refunds, royalties and proceeds made pursuant to or in connaction with the Leases.and any
and all prepaid rent and security deposits thereunder (collectively, ihe “Rents”). This Security
Instrument creates and shall be construed to create an absolute assigninent to Lender of the Leases and
the.Rents and shall not be deemed to create a security interest therein for tha nayment of any
indebtedness or the performance of any obligations under the Loan Documents ‘a5 defined below).
Borrower irrevocably:appoints Lender its true and lawful attorney at the option o Lendar at any time an
Event of Default {as defined below) exists and is continuing, to demand, receive and enfr.rca payment,
to give receipts, releases and satisfactions and to sue, either in the name of Borrower o7ip the name of
Lender, for all such Rents and apply the samé to'the obligations secured by this Security Inst-Uiment.

2.2.2  Revocable License to Collect. Solong as no Event of Default exists and is
continuing; Borrower shatl have a revocable license, to collect ali Rents, and to retain, use or distribute
the same, Upon the occurrence and during the continuation of any Event of Default, the foregoing
license shall terminate automatically and without notice.

2.2.3  Collection and Application of Rents by Lender. While any Event of Default exists
and is continuing: (i) Lender may at any time, without notice, in person, by agent or by court-appointed
recelver, and without regard to the adequacy of any security for the obligations secured by this Security
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Instrument, enter upon any portion of the Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise. collect Rents (including past due amounts); and (1) upon written
demand by Lender therefor, Borrower shall promptly déliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all other Rents then held by or thereafter collected by Borrower,
whether priar to or during the continuance of any Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrument, less all
expensas, 'ncluding attorheys’ fees and disbursements, in such order as Lender shall determine in its
sofe and-»hsolute discretion. No application of Rents against any obligation secured by this Security
Instrument or.other action taken by Lender under this Section 2.2 shall be deemed or construed to cure
of waive any.cveritof Default, or to invalidate any other action taken in response to such Event of
Default, or to mave wender a mortgagee-in-possession of the Property,

2.2.4  Dirrziion to Tenants. Borrower hereby irrevocably authorizes and directs the
tenants under alf Leases to uay all amounts owing to Borrower thereunder to Lender following receipt of
any written notice from Lende: that states that an Event of Default exists and is continuing and that all
such amounts are to be paid to Lender. Borrower further authorizes and directs all such tenants to pay
all such amounts to Lender without ajy right or obligation to inquire as to the validity of Lender's notice
and regardless of the fact that Borrower/na:. potified any such tenants that Lender’s notice is invalid or
has directed any such tenants not to pay sic1 amounts to Lender,

2.2.5 No Llability. Lender shall nct haxe any obligation to exercise any right given to it
under this Security Instrument and shall not be deemzdta have assumed any obligation of Borrower
with respect to any agreement, lease or other property-iivhich a lien or security interest is granted
under this Security Instrument.

3. Obligations Secured. This Security Instrument is given for Zne purpose of securing;

31 Performance and Payment. The performance of the olsiieations cantained herein and
the payment of $1,000,000.00 with interest thereon and all other amounts payable according to the
terms of the Loan (as defined below) made to Borrower evidenced by a promissorv note of even date
herewith executed by Borrower, payable to the order of Lender, and having-a mawurity date of January
1, 2052, and any-and all extensions; renewals, modifications or replacements therect (th: “Note”). As
used herein, the “Loan” shall mean the-loan evidenced by the Note and secured by this Secaity:
Instrument.

3.2 Future Advances. The repayment of any and all sums advanced or expendituresinade
by Lender subsequent to the execution of this Security Instrument.for tha maintenance or preservation
of the Property or advanced or expended by Lender pursuant to any pravision of this Security
Instrument subsequent to its execution, together with interest thereon. The total principal amount of
the obligations secured hereby shall not exceed at any one time an amount equal to two hundred
percent (200%) of the amount referred to in Section 3.1, plus interest. Nothing contained in this
Section, however, shall bie considered as limiting the interest which may be secured hereby or the
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amounts that shall be secured hereby when advanced to enfarce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral,

33 Interest. All of the obligations secured by this Security Instrument shall bear interest at
the rate of interest applicable to the Note (inciuding interest at the Default Rate, as defined in the Note,
as applicable), which interest shall also be secured by this Security Instrument,

34 Other Amounts. All other ohligations and amounts now or hereafter owing by
Barrawer trLender under this Security Instrument, the Note or any other document, instrument or
-agreement evidencing, securing or otherwise relating to the Loan and any and all extensions, renewals,
‘modifications or jen'acements of any thereof {callectively, the "Loan Documents”); provided, however,
that this Security [nzcru;aent does not and shall not in any event be deemed to, secure the pbligations
owing to Lender under tozfollowing Loan Documents: {a) any certificate and indemnity agreement
regarding hazardous substarices (the “Indemnity Agreement”} executed in connection with the Loan (or
any abligations that are the sukistantial equivalent thereof); or (b} any guaranty of the Loan (collectively,
the “Guaranty”).

4. Warranties and Covenants oi Boriower. Borrowet represents and warrants to, and covenants
and agrees with, Lender as provided hereiii /Al representations and warranties contained in this
Security Instrument are true and correct in all matarial respects as of the date of this Security
Instrument and shall remain true and correct in'all material respects as of each date thereafter until the
obligations secured hereby are:paid in full.

4.1 Warranties.

‘4.1.1 Borrower has full power and autharity tzgrant the Property to Lender and warrants
the Property to-be free and clear of all liens, charges, and other minetary encumbrances except those
encumbrances appearing in the title insurance palicy-accepted by Lerdziinsuring the lien of this
Security Instrument {“Permitted Encumbrances”).

4.1.2 To Borrower's knowledge and except as otherwise disclosed to Lender in writing
prior to the data of this Security Instrument or disclosed to Lender in writing promptly after Borrower
first obtains knowledge thereof, the Property is free from damage (including, but net lixhited to, any
constiuction defects or nonconforming work} that would materially impair the value or'use nf the
Property.

4,1.3 The Loan is solely fot business or.commaercial purposes, and is not far personal,
family, household or agricuitural purposes,

414 To Borrower's knowledge and except as otherwise disclosed to Lender in writing
prior to the date of this Security Instrument or disclosed to Lender in writing promptly after Borrower
obtains knowledge thereof, Borrower, the Property and the present and contemplated use and
occupancy of the Praperty are in compliance with all Applicable Laws in all material respects; and any
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such matters disclosed to Lender that are related to or affecting insurance coverage shall be disclosed in
writing to Borrower's insurer,

4.1.5 Anyand all rent rolls, property operating statements and other financial reports
(“Financial Reports”} furnished to Lender in connection with the Loan are true and correct inall material
respects as of their dates, and no material advérse change has occurred in the matters reported in those
Finariel Reports since the dates of the last submission of those Financial Reports that has not been
discloser to Lender in writing.

%16 Borrower has determined in good faith that: (a} the Loan, including any Guaranty, is
an arm’s-lengck transaction on market rate terms; and (b} neither Lender nor any of its affiliates
exercised any discietianary authority or contrel over, or rendered any investment advice in connection
with, Borrower’s decifion to enter intd the Loan.

4.2 Preservaiic Lt llen, Borrower will preserve and protect the priority of this Security
Instrument as a lien on the Propzriy subject only to the Permitted Encumbrances, If Barrower fails to
do so, Lender may take any and all ations necessary or appropriate to do so and all sumns expended by
Lendet In so doing, including withaut.imitation, advances for taxes, assessments, impasitions or liens
against the Property, shall be treated ezp«rt of the obligations secured by this Security Instrurient, shall
be paid by Barrower upon demand by Lender 2nd shall bear interest at the highest rate borne by any of
the obligations secured by this Security Instrument.

43 Repair and Maintenance of Property. Dorrower will keep the Property in good
condition and repair, including without limitation undepirining and supporting the Property and any
Improvements, Borrower will not remove or demolish, alter, or make additions or construct any new
structure on the Property, without the express written consent of tander, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstandir.g anything in this Security [nstrument to
the contrary, (a) Borrower may make commerecially reasonable nonstiuctural alterations, improvements
and replacements to the Property in a manner customary for similar prupeties; and (b) with respect to
commercial |eases only, Borrower or its tenants may construct tenant improvements made pursuant to
Leases of commercial space in the Property that have been entered into in gun i faith and in compliance
with the requirements of this Security Instrument.

4.4 Insurance.

4.4.1 Insurance Coverage. At all times during the term of the'Loan, Borrowershll
comply, and shall cause any other owners of the Property to comply, with the minimum insurance
requirements set forth in Schedule "1 attached hereto. Borrower will maintain such insurance as
further security for the faithful performance of the abligations secured by this Security Instrument,

4.4.2 Damage and Destruction.

Page Gof 27 483439901576v4
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{a) Borrower’s Obligations. In the event of any damage to or loss or destruction of
the Property (a “Casualty”), Borrower shall (i} give prompt written notice of the Casualty to Lender-and
to Borrower's insurer, and shall make a claim under each insurance policy providing coverage therefor
and shall promptly furnish Lender with a copy of such claim, proof of loss and such other documentation
as Lender may reasanably require; (i) cause the aggregate proceeds of any and all insurance policies
insuring the Property, whether or not required by this Security instrument, that are payable as a result
of tha Chsualty (collectively, the “Insurance Proceeds”) to be paid to Lender to be disbursed or applied
in aceoraance with this Section 4.4.2; and (iii) promptly commence.and diligently pursue to completion
in'a good, warkmanlike and lien-free manner the restoration, replacement and rebuilding cf the
Property a2 neurly as possible to its value and condition immediately prior to the Casualty {collectively,
the “Restoraticn™) =nd otherwise in accordance with this Section 4.4.2. Borrower shail be responsible
for all uninsured losser and deductibles. As used in this Security Instrument, the term “Casualty
Threshald Amount™.rieans the lesser of $250,000 or five percent of the original face principal amount of
the Note.

{b) Control and Disbursement of Proceeds, |f the Casualty is expected-to be
greater than the Casualty Thresholri Ainount; or if a Default exists, Lender shall control, administer and
dishurse all insurance Proceeds subject tr Parrower's satisfaction of the-terms and conditions of
Lender's form of disbursement agreemeit or such other documentation required by Lender, reiating to’
the disbursement of Insurance Proceeds and tne Festoration of the Property, If the Casualty is expected
ta be equalto orfess than the Casualty Threshuid Amount, and for so long as no Default exists, Lender
shall disburse the Insurance Proceeds ta Borrawertr'complete the Restoration in accordance with this
Security Instrument,

{c) Lender's Rights. Borrower hereby #uinorizes Lender, in its-own name or as
attorney-in-fact for Borrower {which power is coupled with an ir terest and is irrevocable so long as this
Sécurity Instrumenit remains of record) at any time an Event of Default-exists and is continuing, to.make
proof of loss, to settle, adjust and compromise any claim under insurancapolicies on the Property, to
appear in and prosecute any action arising from such insurance policies, tocollect and receive Insurance
Proceeds, and to deduct therefrom Lender's expenses incurred in the adjustment, collection and
disbursement of such Insurance Proceeds or otherwise in connection with the Cassaiir or the
Rastoration. Each insurance company is heéreby irrevocably authorized and directed G ~iake payment
of all insurance Proceeds directly to Lender. Notwithstanding anything to the contrary Lender shall not
be responsible for'or incur any liability for any such insurance, or for the form orlegal sufficiency of
insurance contracts, solvency of insurers, or payment of losses, and Barrower hereby expresily-assumes
full responsibility therefor-and.all liability, if any, thereunder.

(d) Appiication of Proceeds. Lender shali have the option to apply the Insurance
Proceeds to the obligations secured by this Security Instrument, whether or not then due, in such order
as Lender 'may reasonably determine {or to hold such proceeds for future application to those
obligations}-if: (i) an Event of Default exists and is continuing; {ii} Borrower fails to satisfy any condition
precedent to disbursement of Insurance Proceeds as required by Lender; or (jii) Lender reasonably
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determines that {A) the rental income will be insufficient to timely pay all debt service and other
property operating expenses, or will be insufficient to provide a debt service coverage ratio at least
equal to that existihg immediately prior to the Casualty; (B} the Restoration cannot be completed by-the
earlier of (1} twelve months prior to the maturity date of the Note, or {2) within twelve months after the
date of the Casualty; provided, However, nothing herein shall extend the maturity date of the Note; or
{C) the loan-to-value ratio of the Property following the Restoration, as calculated by Lender inits
rearcnaile discretion, will be greater than the loan-to-value ratio required by Lender's then-current
underwining requirements-for similar loans secured by property similar to the Property.

{e) Effect on the Indebtedness. any reduction in the obligations secured hereby
resulting from the application of Insurance Proceeds or other funds pursuant to this subsection 4.4.2
shall be deemed io taxe effect only on the date of such application. No application of Insurance
Proceeds or other furZsto the obligations secured hereby shall result in any adjustment in the amount
or due dates of installmeits du="under the Note.

{f) Costs a'id Expenses. Borrower shall pay, within 30 days after demand by
Lender, all costs and expenses (including attorneys’ fees) reasonably incurred by Lender in connection
with the adjustment, collection and Giznursement of Insurance Proceeds pursuant to this Security
Instrument or otherwise in connection wii'the Casualty or the Restoration.

443 |llinois Insurance Warning.

The undersigned acknowledge(s) receipt of the follewirg notice pursuant to 815 Illinois Compiled
Statutes 180/10:

Unless you provide us with evidence of the insurance coverage reguired by your.agreement with us, we
may purchase insurance at your expense.to protect our interest. in your collateral. This insurance may,
but need not, protect your interests. The coverage that we purchase may not pay any claim that you
make or any claim that is made against you in connection with the coliatera!. You may later cancel any
insurance purchased by us, but only after providing us with evidencé that y ou nave obtained insurance
as required by our agreement. If we purchase insurance for the collateral, ycu will be responsible for
the costs of that insurance, including interest and any other charges we may impcse ir connection with
the placement of the insurance, until the effective date of the cancellation or expiration ofthe
insurance. The costs-of the insurance may be added to your total outstanding balance orohligation.
The costs of the insurance may be more than the cost of insurance you may be able to obiainsn your
own.

45 Right of Inspection. Subject to the rights of tenants, Borrower shall permit Lender or its
agents or independent contractors, at all reasonable times and upon reasonable advance notice (except
in the event of an emergency, in which case no advance natice Is required), to enter upon and inspect
the Property without materialty and adversely interfering with the use and enjoyment of the Property
by Borrower or any tenants of Berrower.
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46 Compliance with Laws, Etc.; Preservation of Licenses. Notwithstanding-any disclosure
made by Borrower pursuant to Section 4.1.4 above, Borrower shall comply in all matetial respects with
{a} all Federal, State and local laws, statutes, ordinances, fules, regulations, licenses, permits, approvals,
orders, judgments and other requirements of governmental authorities (collectively, “Applicable Law")
applicabie to Borrower, the Property or the use, repair and maintenance thereof by Borrower or any
third party, (b) all easements, licenses and agreements relating to the Property or the use thereof by
Borewiwer or any third party, and-(c) all requirements necessary to the continued existence and validity
of all rights, licenses, permits, privileges, franichises and concessions.relating to any existing or presently
contemplated tse of the Property, including but not limited to any zaning variances, special exceptions
and noncor orraing use permits. Borrower shall indemnify, defend and hold harmless Lender for any
and alt damages, cipims, Hiabilities, reasonable costs and expenses (including attorneys’ fees) arising
from Borrower’s failire: to comply with this Section 4.6.

4.7  Further Assurances. Borrower will, at its expense, from time to time execute and
deliver any and all such instruments of furthér assurance and other instruments and do any and all such
acts, or cause the same to be dcne, us Lender deems reasonably necessary to grant the Praperty to
Lender, or to carry out the purposes of this Sacurity Instrument.

4.8 Legal Actions. Borrowe: »illappear in and defend any action or proceeding before any
court or administrative body purporting to affecc the security hereof or the rights or powers of Lender;
and will pay all reasonable costs and expenses, including cost of evidence of title, title insurance
premiums and any fees of attorneys, appraisers, enviranmental inspectors and others, inctrred by
Lender, in a reasanable sum, in any such action or prosesding in which Lender may appear, in any suit or
other proceeding to foreclose this Security Instrument, asidin any foreclosure sale under this Security
Instrument. .

4.9 Taxes, Assessments and Other Liens. Except as pravided in this Security Instrument,
Borrower will pay prior-to delinquency-all taxes, assessments, encumbizares, charges, and liens with
interest, on the Property or any part thereof.

4.10.  Expenses. Except as prohibited under Applicable:Law, Borroveer will pay all reasonable
costs, fees and expenses (including attorneys’ fees) reasonably incurred by Lendei in ciinnection with
this Security Instrument on the due date thereof (or if no other due date is specifieq, witp'i.30 days
after receipt of Lender's written notice therefor).

4.11  Repayment. Borrower will pay all principal and interest and any prepaymeny-Sremiums
on the Loan as provided in the Note. Borrower will pay all other amounts owed under the Loan
Documents on the due date thereof (or if no other due date is specified, within 30 days after written
demand by Lender]. All such amounts shall bear interest at the interest rate applicable to the Note from
‘the date advanced or expended by Lender {or, if not consisting of an advance or expenditure by Lender,
from the due date) until paid. I Lender.so efects in its sole discretion, such amounts shall be (i) added to
the principal balance of the Loan and due and payable in full on the maturity date of the Note, or {ii)
added t6 the ptincipal balance of the Loan and amortized over the remainder of the amartization period
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used to calculate the monthly payments required under the Note, which may result in an increase to the
amount of the monthly payment due under the Note.

4.12  Financial and Operating Information. Within 90 days after the end of gach fiscal year of
Borrower, Borrower shall furnish to Lender the rent rolls, property operating statements and other
financjal reports for the Property for such fiscal year, in a form acceptable to Lender in its reasonable
discracien. in addition, within 20 days after written request by Lender; Borrower shall furnish to Lender
such financial statements and information about {i) the Property, (ii) Borrower and Guarantor, or any
general partiers, managing members or managers of Borrower or Guarantor, or any other controlling
parties.of Bxrrower, and (iii) commercial tenants or occupants of any portion of the Property that are
affiliates of Borrcver or Guarantor of the Loan, as Lender may reasonably require.

If Borrower fails to corarly with this Section 4.12, and such failure continues for a period of 30 days after
written notice of such failuie by Lender to Borrower, Borrower shall pay to Lender, as liquidated
damages for the extra expense in servicing the Loan, $500 on the first day of the month following the
expiration of such 30-day perioc and $100 on the first day of each month thereafter until such failure is
cured. All such amounts shall be sezaied by this Security Instrument. Payment of such.amounts shall
not cure any Default or Event of Detat!  rosulting from such failure.

4,13 Sale, Transfer, or Encumbiance-of Property.

4.13.1 Encumbrances; Entity Changrs, Except as otherwise provided-below and subject to
Borrower's rights to enter into Leases, Borrower sha'i nat, without the prior written consent of Lender,
further encumber the Property or any interest therein,Or rause or permit any change in the entity,
owhnership, or control of Borrower without first repaying if’ fuil the Note and all other sums secured
hereby.

4.13.2 Sales, Transfers, Conveyances. Except as othera'se provided below, Borrower shall
not, without the prior written consent of Lender {which consent shall se subject to the conditions set
forth below), sell, transfer, or otherwise convey the Property or any interés: therein, voluntarily or
involuntarily, without first repaying in full the Note and all other sums secured bereby. Consent to any
one transfer and assumption shall not be deemed a waiver of the right to require consant to any future
transfers and assumptions.

4,13.3 Condltions to Lender’s Consent to Transfer and Assumption. Lender wil, not
unreasonably withhald its consent to a sale or transfer of the Propérty and related asstmpticn of the
Loan by the proposed transferee, provided however, that:

(3} Borrawer shall provide to Lender a loan application on such form as Lender may
require executed by the proposed transferee and accompanied by such other documents as Lender may
require in connection therewith;
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(b) Lender may constder the factors normally used by Lender as of the time of the
propased assumption in the process of determining whether or not to lend funds, and may require that
the Property and the proposed transferee meet Lender’s then-current underwriting, legal, regulatory
and related requirements as of that time;

{c) Lender may specifically evaluate the financial responsibility, structure and real
estatr 'voerations.expetience of any potential transferee;

{d) Lender may require that it be provided at Borrower’s expense, with an appraisal
of the Progerty, an on-site inspection of the Property, and such other documents and items, from
. appraisers, Inspaciors and other parties satisfactory to Lender, and may require that Borrower-or the
transferee of the Ploperty correct any items of deferred maintenance that may be identified by Lender;

{e) Lender may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Propertv./cequire in its sole discretion Borrower's payment to Lender of {i) a fee (the.
“Consented Transfer Fee") of ons parcent of the unpaid principal balance of the Note; (i) review fees in
accordance with Lender's fee sciiedula in effect at the time of the request {“Lender’s Fee Schedule”),
which shall be paid by Borrower to Lexder upon Borrower's request for Lender’s consent, and shall be
non-refundable but applicable to the Consznted Transfer Fee, to the extent applicable, {iii} Lender's
reasonable attorneys’ fees and other reasc nable:aut-of-pocket expenses; and {iv} document preparation
fees and other fees in accordance with Lender’s Fee Schedule;

{f) No Default or Event of Deta:it (»ach as defined below) has occurred and is
continuing; and ’

(g} The transferee, a replacement guzrwitor arceptable to Lender, and any other
parties shail execute ;uch documentation in the form required bs Ler.der in its sole and absolute
discretion evidencing such transfer and related assumption, includirg without limitation, an assumption
agreement, guaranties and environmental indemnity agreements; and-uronihe consummation of such
transaction the Borrower and the existing guarantor shall be released froin all Zuture liability under the
Loan Documents {except for the Indemnity Agreement} as provided in the assunption.agreement.

4.13.4 Unconsented Transfers, Any faifure to comply with Section 4.23 7 #74.13.2 above
shall constitute an "Unconsented Transfer” for purpeses of this Security Instrument. in tne event of an
Unconsented Transfer, Borrower and its successors shall be jointly and severally lisble to Lender for the
payment of a fee {the “Unconsented Tranifer Fee”) of one percent of the unpaid principal balarce of the
Note as of the.date of such Unconsented Transfer, The Unconsented Transfer Fee shall be due and
payable upon written demand therefor by Lender, and shail be secured by this Security Instrument;
provided, however, that payment.of the Unconsented Transfer Fee shall not cure any Event.of Default
resulting from the Unconsented Transfer.

4.13.5 No Waiver. Lender’s waiver of any of the Cansented Transfer Fee, the Unconsented
Transfér Fee or any other amount payable hereunder, in whole cr in part for any one sale, transfer,
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encumbrance or other conveyance shall not preclude the impaosition thereof in connection with any
other sale, transfer, encumbrance or other conveyance.

4.13.6 Permitted Transfers. Notwithstanding the foregoing and Section 4.14, provided (i)
Lender’s Transfer Requirements and {ii) Lender’s “know your customer” and underwriting requirements
applicable to a Permitted Transfer are timely satisfied, Lender's consent will not be required and the
ConseatTransfer Fee and the Unconsented Transfer Fee will not be imposed for a Permitted Transter.

“Permitier Transfer” means:

(=) The transfer of less than 25% in the aggregate during the term of the Note of

the direct or inoirect Equity Interests (as defined below} in Borrower, in addition to any transfers
permitted under subpa agraphs (b) or (c} of this definition (a "Minority Interest Transfer”);

(b} Aransfor that occurs by devise, descent or operation of law upon the death of
a natural person {a “Decederi Trarsfer”);

{c) A transfer maaz in good faith for estate planning purposes {i) to one or more
non-minor Immediate Family Members ot th= transferor {orin the case of a transferor that is a trust or
trustee, to one or more non-minor Immeciite Family Members of a settlor of the applicable trust) or {ii)
to one or mare trusts or legal entities establishad far the benefit of, and solely owned by, the transferor
and/or one or more immediate Family Membeiz-ofihe transferor {or in the case of a transferor that is a
trust or trustee, to one or more trusts or legal enticiée established for the benefit of, and solely owned
by, one or more Immediate Family Members of a settior of the applicable transferor trust) {an “Estate

Planning Transfer”);

(d) A transfer between existing owners of di‘ect or indirect Equity Interests in the
Borrower so long as there is no change in the individuals exercising Juv-to-day powers of
decision-making, management and control of the Borrower, and no releus2 of any guarantors; or

(e) A transfer of furniture, fixtures or equipment if-they arc reasonably deemed to
be surplus to the normal operation and use of the Property or if they are promgcly.repfaced by similar
items of at least equivalent value and utility,

“Transfer Requirements” means, with respect.to any Permitted Transfer, all of the falloviinz that-apply
to that transfer:

(a) In the case of any Permitted Transfer:

(i) none of the persons or entities lable for the repayment of the Loan shall be
released from such liability;

(i) such transfer must not violate Applicable Law, and the transferee must not
be a “specially designated national” or a person that is subject or a target of any economit or financial
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sanctions or trade embargoes imposed, administered or enforced from time to time by the U.S.
.government, including those administered by the Office of Foreign Assets Control {“OFAC”) of the U.S.
Department of the Treasury or the U.S. Department of State {“Sanctions”) and such transfer rmust not
otherwisa result inva violation of Sanctions, the USA PATRIOT Act'of 2001, any "know your customer”
rutes applicable to Lender or any other Applicable Law; and

{iii) Borrower must provide Lender with not less than 30 days' prior written
riotice ot the proposed transfer (or to the extent that such transfer is a Decedent Transfer then, as soon
as reasonibl practicable following Borrower becoming aware that the transfer has occurred], which
notice shall iiiclide a summary of the proposed changes in the organization, ownership and
management of tiv: Property or the applicable entity and such further information as Lender may
require-to make the deierminations contemplated by this subsection (a); provided, however, that ne
prior notice shall be rezaired for an Estate Planning Transfer ar any transfer that results in'the
transferee owning less thaa 10% in the aggregate of the direct or indirect Equity Interests in Borrower.

{b) In'the ezse of any Minority Interest Transfer or Estate Planning Transfer, there
shall be no change in the individuats:éxarcising day-to-day powers of decision-making, management and
control over either Borrower or the Ficuerty. unless Lender has given its prior written consent to such
change in its sole discretion. In the case ¢f =-Decedent Transfer, any new individual exercising such
powers must be satisfactory to Lender in its rezsonable discretion,

{c) In the case of a Decedent [tznsfer, if the decedent was a Borrower or guarantor
of the Loan, within 30 days after written request by LerGrr, one or more other persons or entities
having credit standing and financial resources reasonably ucieptable to Lender, shall assume or
guarantee the Loan by executing and delivering td Lender & guzcanty or assumption agreement and a
certificate and indemnity agreement regarding hazardous substarices, each satisfactory to Lender,
providing Lender with recourse substantially identical to that whith-Lznder had against the decedent
and.grariting Lender liens on any and all interests of the transferee in the Property.

{d) In the case of any Estate Planning Transfer (other than » transfer by an
individual of an interest in the Property into a revocable trust created for theii-Fenefit or the benefit of
an Immediate Family Member and which such individual is the trustee) that result( in a transfer of an
interest in the Property, the transferee shall, priar to the transfer, execute and deliver o} ender an
assumption agreement satisfactory to Lender, providing Lender with recourse substantially ‘dentical to
that which Lender had against the transferor and granting Lender liens on any and all'interest:of the
transferee in the Property.

{e) In the case of any Permitted Transfer that results in a transfer of an interest in
the Property, Lender shall be provided, at no cost to Lender, with an endorsement to its title insurance
policy insuring the lien of this Security instrument, which endarsement shall insure that there has been
no impairment of that lien or of its priority.
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(f) In the case of any Permitted Transfer, Borrower or the transferee shall pay all
costs and expenses (including attorneys’ fees) reasonably incurred by Lender in connection with that
Permitted Transfer, any applicable fees in accordance with Lender’s fee schedule in effect at the time of
‘the Permitted Transfer, and shall provide Lender with such infarmation and documents as Lender
reasonably requests in order to make the determinations called for by this Security Instrument and to
comply with Applicable Law,

{(g)  No Default shall exist,

“Equity Invcipst? means partnership interests.in Borrower, if Borrower is a partnership, member

interests in'Burrower, if Borrower is a limitad liability company, or shares of stock of Borrower, if
Borrower is-a corprration,

“tmmediate Family I‘»‘Qcmbeg" means, with respect to any person, that person’s parents, spouse,
registered domestic partner fusder an applicable state or District of Columbia law providing for
registration of domestic partnershigs with a governmental agency), siblings, children and other lineal
descendants, and the spouses ar.d reeistered domestic partners of such person’s parents, siblings,
children and ather lineal descendants.

414  Borrower Ekistence

4.14.1 Legal Entities. Except as ovhanwise permitted by this Security Instrument, if
Borrower is a corporation, partnership, limited liabiliiv.company, or other legal entity, Lender is making
the Loan in reliance on Borrower's continued existence; cwnership and control in its present form.
Borrower will not alter its name, jurisdiction of organization; ssructure, ownership or control without the
prior written consent of Lender and will do all things necessayto preserve and maintain said existence
and to ensure its continuous right to carry on its business. If Borlowe" is a partnership, Borrower will
not permit the addition, remaval or withdrawal of any general partier svithout the prior written consent
of Lender. The withdrawal or expulsion of any general partner from tha dézrower partnership shall not
in any way affect the liability of the withdrawing or expelled general partn<; fieveunder or on the Nate.

4.14.2 Trusts. Except as otherwise perinitted by this Security Insirument. if Borrower is a
trust, there shall be no change in the trustee or other individuals exercising day-to day powers of
decision-making, management and control over either Borrower or the Property unless Leader has given
its prior written consent to such change in its reasonable discretion.

4,15  Information. Lender is authorized to disclose to potential participants, assigneas,
regulators, Federal Home Loan Banks ahd Federal Reserve Banks, information in Lender's possession
with respect to Borrower, guarantors of the Loan, the Property and the Loan.

4,16  Tax and Insurance Impounds,

4.16.1 Impounds. in addition to the payments required by the Note; Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from time to time estimate will be required(a) to

Page 14 of 27 483439001576v4



2136441079 Page: 16 of 35

UNOFFICIAL COPY

Loan No.; 200525041

pay, at least one month before delinquency, the next-due taxes, assessments, insurance premiums and
similar charges affecting the Property {collectively, the “Impositions”), divided by the:number of months
to-elapse before ane month prior to the date when the applicable impositions will become delinquent;
and {b) at the option of Lender and to the extent permitted under Applicable’Law, to maintain a reserve
equal to one-sixth of the total annual amount of the Impositions. Lender shall hold such amounts
without interest or other income to Borrower {unless required under Applicable Law) to pay the
Impeaitions. The total of all payments to Lender under subsection 4.16.1 shall be referred to herein
collectivaiy. as the “Impounds”. If this estimate of the Impounds proves insufficient, Borrowar, upon
demand by lirder, shall pay Lender such additional sums as may be required to pay the Impositions at
least one muath kafore delinquency. Borrower hereby acknowledges and agrees that if Lender does not
reguire Borrower.tonake impound payments for all or any pertion of the Impaositions at the drigination
of the Loan, at any tirne following the occurrence of an Event of Default {regardless of whether it s later
cured), Barrower shall'ce reauired to make such Impounds within 30 days after receipt of written notice
from Lender.

416.2 Application. If the Impounds in‘any one year exceed the amounts actually paid by
Lender for'Impositions, all or any poticn of such excess may be paid te Borrower or credited by Lender
on subsequent payments under this seitica ~At any time after the occurrence and during the
continuance of an Event of Default, Lender mnay apply any balance of Impounds it holds to any of the
obligations secured hereby in such order as Lerider may elect,

4.16.3 Tax Reporting Service. Lendernizy, in its sole and absolute diseretion, contract
with a tax reporting service covering the Property. Borlowor agrees that Lender may rely on the
information furnished by such tex service and agrees to pavih2 reasonable cost of that service within 30
days after receipt of a billing for it.

447  Leasing Matters. Borrower shall not receive or cotect any Rents in advance in excess of
one month’s Rent from any tenant or collect a security deposit in excess of two months’ Rent from any
tenant. To the extent Applicable Law requires any security deposits or othrc2mounts received from
tenants of the Property to be held in a segregated account, Borrower shall proraptly deposit and
maintaln all applicable deposits and other amountsin a segregated trust account in.a-faderally insured
institution. Borrower shall perform Borrower's obligations under the Leases in all inateriz! respects,
Borrower hereby consents to Lender obtaining copies of rent rolls and other information.:elating to the
Leases from any governmental agency with which Borrower is obligated to file such infor;mtmn'pr that
otherwise collects or receives such infarmation, .

4,18 Condominium and Cooperative Provisions. If the Property is not subject to a recorded
condominium plan or map, a cooperative regime, or other common interest development regime, on
the date of this Security Instrument, Borrower will not subject the Property or ahy portion théreof to,
such a plan, map, or regime without the written consent of-Lender, which consent may be granted or
denied in Lender’s sole discretion and, if granted, may be subject to such requirements as Lender may
impose including but not limited to Borrower providing Lender with such title insurance endorsements
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and other documents as Lender may require. if the Property is subject to a recorded condominium plan
or map, or other common Interest development regime, on the date of this Security Instrument: (a)
Borfower represents and warrants that none of the condominium units and no portion of the common
elements in the Property have been sold, conveyed or encumbered or are subject to any agreement to
convey or encumber and that Borrower owns the entire fee simple interest In the Property; (b)
Borrower shall not in any way sell, convey orencumber or enter into a contract or agreement to sell,
gonvzy o encumber any condominium unit or any of the common elements of the Property unless
expresshagreed to in writing by Lender; {c) Borrower shall operate the Property solely as a rental
property; anu fd) the Property granted, conveyed and assigned to Lender hereunder includes all rights,
easements, .2kcs.of way, reservations and powers of Borrower, as owner, declarant or otherwise,.
under any applicablzcondominium act-or statute and under any-and all condominium declarations,
survey maps and pla:is, association articles.and bylaws and decuments similar to any of the foregoing, If
the Property is subjezt to a cooperative regime on the date of this Security instrument: (i) Borrower
represents and warrants taat fisne of the corporate shares in the cooperative regime have been sold,
conveyed.or encumbered or are sutiect to any agreement to convey or encumber and that Borrower
owns the entire fee simple intercst in the Property; (i) Borrower shall not in any way sell, convey or
encumber or enter into a contract or agreement to sell, convey or encumber any of the corporate
shares of the cooperative regime; and (iiY Burrower shall operate the Property solely as a rental
property.

4.19  Use of Property; Zoning Changes. -Unless required by Applicable Law, Borrower shall
not: {a) except for any change in use approved by Lerider in'writing, allow changes in the use for which
all or any part of the Property is being used at the time tliis Security Instrument is executed; (b) convert
any individual dwelling unit or comman area in the Property t) primarily commercial use; or (¢} initiate
or acquiesce’in @ change in the zoning classification of the Pruperty.

5. Default.

5.1 Definition. Any of the following shall constitute an "Event.of Default” as that term is
used in this Security Instrument {(and the term “Default” shall mean any of the “lowing, whether or not
any requirement for notice or lapse of time has been satisfied):

5.1.1 Anyregular monthly payment under the Note is not paid so that its yéeeived by
Lender within fifteen (15} days after the date.when due, or any other amount secured by ipis Security
(nstrumient (including but not limited to any payment of principal or interest due on the Matu:ity Date,
as defined In the Note) is not paid so that it'is received by Lender when due;

5.1.2  Any representation or warranty made by Borrower to or for the benefit of Lender
herein or elsewhere in connection with the Loan, including but hot limited to any representation in
connection with the security therefor, shall have been incorrect or misleading in any material respect;

5.1.3 Borrower or any other party thereto (other than Lender) shall fajl to perform its
obligations under any other covenant or agreement contained in this Security instrument, the Note, any
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other Loan Document, which failure continues for a period of 30 days after written notice of such failure
by Lender to Borrower {or for a period of 60 days after such notice if such failure cannot reasenably be
cured within such 30-day period, but can be cured within such 60-day period and Borrower is
proceeding diligently to cure it), but no such notice or cure period shall apply in the case of: {i) any such
failure that could, in Lender's judgment, absent immediate exercise by Lender of a right or remedy
under this Security Instrument or the other Loan Documents, result in harm to Lender or impairment of
the MGote) this Security Instrument, or any other security given under any other Loan Decument; (i) any
such failure that is not reasonably susceptible of being cured during such cure period; {iii) breach of any
‘provision rhz ¢ zontains an express cure period; or (iv) any breach of Section 4.13 or Section 4,14 of this
Security Instrurient;

5.1.4 < Burower or any other person or entity liable for the repayment of the indebtedness
secured hereby.shall bzcome unable or admit in writing its inability to pay its debts as they become due,
or file, or have filed agains( it a voluntary or involuntary petition in bankruptcy, or make a general
assignment for the-benefit of creditors, or become the subject of any other receivership or insolvency
proceeding, provided that if sucl pet.tion or proceeding Is not filed or acquiesced In by Borrower or the
subject thereof, it shall constitute ar/ Event of Default only if it is not dismissed within 60 days after it is
filed or if prier to that time the court elte’'s un ordar substantially granting the relief sought therein; or

5.1.5 Borrower or any other signatory thereto shall default in the performance of any
covenant or agreement contained in any mortgage deed of trust or similar security instrument
encumbering the Property, or the note or any otheranreement evidencing or securing the indebtedness
secured thereby, which default continues beyond anyspiiicable cure period.

5.2 Lender's Right to Perform. After the occurrenze and during the continuance of any
Event of Default, Lender, but without the obligation so te do and to the extent permitted by Applicable
Law, without notice to or demand upon Borrower and without reizasiiie Borrower from any obligations
hereunder, may: make any payments or do any acts required of Borrawar-hereunder in such manner
and.to such extent as either may deem necessary to protect the security hreaaf, Lender and its agents
being authorized to enter upon the Property for such purposes; commence, apaar in and defend any
action or proceeding purporting to affect the security hereof or the rights or powers-of Lender; pay,
purchase, contest or compromise any encumbrance, charge or lien; and in exergisiag a/wv.such powers,
pay necessary expenses and engage counsel. All sums so expended {including attorneys’ Jees) shall be.
secured hereby and bear interest at the Default Rate of interest specified in the Note froinine date
advanced or expended until repaid.and shal! be payable by Borrower to Lender on demand.

5.3 Remedies on Default. Upan the occurrence of any Event of Default all sums secured
hereby shall become immediately due and payable, without notice or demand, at the option of Lender
and Lender may;

5.3.1 Tothe extent permitted by Applicable Law, have a receaiver appointed as a matter of
right without notice to Borrower and without regard to the sufficlency of the Property or any other
security for the indebtedness secured hereby and, without the necessity of posting any bond or other
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security. Such receiver shall take possession and control of the Property and shall collect and receive
the Rents. If Lender elects to seek the appointment of a receiverfor the Property, Borrowat, by its:
execution of this Security Instrument, expressly consents to the appointment of such receiver. The
receiver shall be entitled to receive a reasonable fee for managing the Property, which fee may be
deducted from the Rents or may be paid by Lender and added to the indebtedness secured by this
Securitv Instrument. Immediately upon appointment of a recelver, Borrower shall surrender possession
of th< Praperty to the receiver and shall deliver to the receiver all documents, records (including records
on electronic or magnetic media), accounts, surveys, plans, and specifications relating to the Property
and all securitv deposits. If the Rents are not sufficient to pay the costs of taking control of and
managing the P onerty and collecting the Rents, any funds expended by Lender, or advanced by Lender
to the receiver, foi such purposes shall become an additional part of the indebtedness secured by this
Security Instrument / The receiver may exclude Borrower and its representatives from the Property.
Borrower acknowledzes and agrees that the exercise by Lender of any of the rights ¢onferred under this
Section 5.3 shall not be const izd to make Lender a mortgagee-in-possession of the Property so long as
Lender has not itself entered’into-astual possession of the Property.

5.3.2 Foreclose this Sicurity Instrument as provided in Section 7 or otherwise realize
upon the Property as permitted under Apnlizable Law.

5.3.3 Sueonthe Note as:permittza wnder Applicable Law.

5.3.4  Avail itself of any other right ¢r rimedy available to it under the terms of this
Security Instrument, the other Loan Documents or Apnlicabie Law.

5.4 No Waiver, By accepting payment of any <ur\ secured hereby-after its due date, Lender
does not waive its right elther to require prompt payment when due-of that or any other portion of the
obligations secured by this Security Instrument, Lender may fronytim~to time aceept and apply any
one or more payments of less than the full amount then due and payaele on such obligations without
waiving any Default, Event of Default, acceleration ar other right or remzdv-of any nature whatsoever,
it addition, the failure on the part of Lender to promptly enforce any right Lierewnder shall nat operate
as a waiver of such right. Furthermore, the waiver of-any Default or Event of Default shall not constitute.
a waiver of any subsequent or other Default or Event of Default, :

6.5 Waiver of Marshaling, Etc. in connection with any foreclosure sale under.ihis Security
Instrumient, Borrawer hereby waives, for itself and all others claiming by, through or undei Rorrawer,
any right Borrower or such others would otherwise have to require marshaling or to require that the
Property be'sold in parcels or in any particular order.

5.6  Remedies Cumulative; Subrogation. The rights and remedies accorded.by this Security
Instrument shall be in addition to, and not in substitution of, any rights or remedtes available under now
existing or hereafter arising Applicable Law. All rights and remedies provided for in this Security
Instrument or afforded by law or equity are distinct and cumulative and may be exercised concurrently,
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independently or successively. Lender shall be subrogated to the claims and liens of those whose claims
or liens are discharged or paid with the Loan proceeds.

6. Condemnation. Any and all awards of damages, whether paid as a result of judgment or prior
settlement, in connection with any condemnation or other taking of any portion of the Property for
public or private use, or for injury to any portion of the Property (“Awards”), are hereby assigned and
shall e paid to Lender which may apply or disburse such Awards in the same manner, on the same
terms, svziect to the same conditions, to the same extent, and with the same effect as provided in
Section 4 4.2 above for disposition of Insurance Proceeds. Without limiting the generality of the
foregolng, if.he taking résults in a loss of the Property to an extent that, in the reasonable opinion of
Lender, renders oris likely to render the Property not economically viable or if, in Lender's reasonable
judgment, Lender’s szcilFity is otherwise impaired, Lender may apply the Awards to reduce the unpaid
abligations secured hezzoy in-such order as Lender may determine, and without any adjustment in the
amount or due dates of installmants due under the Note. If so applied, any Awards in excess of the
unpaid balance of the Note 20d other sums due ta Lender shall be paid to Borrower or Borrower’s
assignee. Such application or re'ease shall nat cure or waive any Default or notice of default hereunder
or'invalidate any act done pursuant/io iuch notice, Should.the Property or any part or appurtenance
thereof or right or interest therein be taken or threatened to be taken by reason of any public or private
impravement, condemnation proceedingii1ciuding change of grade), or in any other manner, Lender
may, at its option, commence, appear in and grosezute, in its own name, any action or proceeding, or
make any reasonable campromise or settlemeniirconnection with siuch taking or damage, and obtain
all Awards or other relief therefor, and Borrower agreas to pay Lender’s costs and reasonable attornays’
fees inturred in connection therewith. Lender shal! hayz ni» obligation to take any action in connection
with any actual or threatened condemnation or other proczeding.

7. Special lllincis Provisions.

7.1 lllinols Mortgage Foreclosure Law, It is the intention of 8nrrower and Lender that the
enforcement of the terms and provisions of this Security Instrument shall b= acromplished in
accordance with the lilinois Mortgage Foreclosure Law (the “Foreclosure Law” ) illinois Compiled
Statutes, 735 ILCS 5/15-1101 et seq. and with respect to such Foreclosure Law;-Jorrz'ver agrees and
covenants that: :

7.1.1 Borrower and Lender shall have the benefit of all of the provisions 6fipz
Foreclosure Law, including all amendments thereto which may become effective from time-4cime after
the date hereof, Inthe event any provision of the Foreclosure Law which is specifically referred to
herein may be repealed, Lender shall have the benefit of such provision as most recently existing prior
to such repeal, as though the same were incorporated herein by express reference;

7.1.2  Wherever provision is made in this Security Instrument for insurance policies to
bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or to confer
authority upon Lender to settle or participate in the settlement of losses under policies of insurance or
to hold and disburse or otherwise control use of Insurance proceeds, from-and after the entry of
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judgment of foreclosure, all such rights and powers of Lender shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale;

7,13  All advances, disbursements and.expenditures made or'incurred by Lender before
and during a foreclosure, and before and after judgment of foreclosure, and at any time prior to sale,
and, where applicable, after sale, and during the pendency of any related proceedings, for the following
purprises, in addition to those atherwise authorized by this Security Instrument, or by the Foreclosure
Law {collzztively “Protective Advances”), shall have the benefit of all applicable provisions of the
Foreclosule Jaw, including those provisions of the Foreclosure Law referred to below:

) all advances by Lender in accordance with the terms of this Security Instrument
to: (1) preserve, mainddin, repair, restore or rebuild the improvements upon the Property; {2) preserve
the lien of this Security Instrument or the priority thereof; or {3) enforce this Security Instrument, as
referred to in Subsection (%ji5) of Section 5/15-1302 of the Foreclosure Law;

(b) payments by Lender of {1) principal, interest or other abligations in accordance
with the terms of any senior mortzap2. or other prior lien or encumbrance; (2) real estate taxes and
assessments, general and special and-aibother taxes and assessments of any kind or nature whatsoever
which are assessed or impased upon tha?ronerty of any part thereof; (3) other obligations authorized
by this Security Instrument; or {4) with cou.t apzraval, any other amounts in connection with other
liens, encumbrances or interests reasonably nucessary to preserve the status of title, as refarred to in
Section 5/15-1505 of the Foreciosure Law;

{c) advances by Lender in settlement ur.zompromise cf any claims asserted by
claimants under senior mortgages or any other prior liens;

(d) attorneys’ fees and other costs incurred: (1) in.connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504(d}(2)-ard 5/15-1510 of the Foreclosure
Law; (2) In connection with any action, suit or proceeding brought by or 7zaivist Lender for the
enforcement of this Security Instrument or arising from the interest of Lesicer liereunder; or (3) in
preparation for or in connection with the commencement, prosecution or defense of any other action
related to this Security Instrument or the Property; '

{e) Lender’s fees and costs, including attorneys’ fees, arising betwezn the entry of
judgment of foreclosure and the confirmation hearing as referred to in Section 5/15-1508{5)(1) of the
Foreclosure Law;

) expenses deductible from proceeds of sale as referred to in
Section 5/15-1512{a)} and (b) of the Foreclosure-Law;

() expenses incurred and expenditures made by Lender for any one or mare of the
following: {1} if the Property or any portion thereof constitutes one or more units under a condominium
declaration, assessments imposed upon the unit owner thereof; (2) if Borrower’s interast in the
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Property is a leasehold estate under a lease or sublease, rentals or other payments required to be made
by the lessee under the terms of the lease or.sublease; (3} premiums for casualty and liability insurance
paid by Lender whether or not'Lender or a receiver is in possession, If reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance of
existing insurance in effect at the time any receivar or Lender takes possession of the Property imposed
by Section 5/15-1704(c)(1} of the Foreclosure Law; {4) repair or restoration of damage or destruction in
exces. 01 available insurance proceeds or condemnation awards; (5) payments deemed by Lender to be
requiredicr the benefit of the Property or required to be made by the owner of the Property under any
grant or decliration of easement, easement agreement, agreement with any adjoining land owhers or
instruments creating covenants or restrictions for the benefit of or affecting the Property; (6) shared or
commaon expenze as:essments payable to any association or corporation in which the owner qf the
Property is a membel i any way affecting the Property; (7) if the loan secured hereby is a construction
loan, costs incurred by tender for demolition, preparation for and completion of construction, as may be
authorized by the applicatilé _cinmitment, loan agreement or other agreement; (8) payments required
to be paid by Borrower or Leitder gursuant to any lease or other agreement for accupancy of the
Property and {9} if this Security fastrument is insured, payment of FHA or private mortgage insurance
required to keep such insurance in farre

All Protective Advances shalt be so much ac artional indebtedness secured by this Security Instrument,
and shall become immediately due and payablz without notice and with interest thereon from the date
of the advance until paid at the Defauit Rate of initzrest specified in the Note.

This Security Instrument shall be a lien for all Protective Aidvances as to subsequent purchasers and
judgment creditors from the time this Security Instrument is rzcorded pursuant to Subsection (b){5) of
Section 5/15-1302 of the Foreclosure Law.

All Protective Advances shall, except to the extent, if any, that any.of the same is clearly contrary to or
inconsistent with the provisions of the Foreclosure Law, apply to and o ncluded in:

(i) any determination of the amount of indebtedn :ss secured by this Security
Instrument at any time;

(ii) the indebtedness found due and owing to Lender in thaiudzment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or findirge by the court
of any additional indebtedness becoming due after such entry of judgment, it being agreed that in any
foreclasure judgment, the court may reserve jurisdiction for such purpose;

(iti} if right of redemption has not been waived by this Security Instrument,
computation of amounts required to redeem pursuant to Sections 5/15-1603(d) and '5/15-1603({e} of the
Foreclosure Law;

fiv) determination of amounts deductible from sale proceads pursuant to
Section 5/15-1512 of the Foreclosure Law;
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(v) application of income in the hands of any receiver or mortgagee in
possession; and

(vi) computation of any deficiency judgment pursuant to Section
5/15-1508(b)(2), 5/15-1508(e} and 5/15-1511 of the Fareclosure Law;

{vii}  Inaddition to any provisian of this Security Instrument authorizing Lender
to take ur.be placedin possession of the Property, or for the appointment of a receiver, Lender shall
have the right, In accordance with Section 5/15-1701 and 5/15-1702 of the Foreclosure Law, to be
placed in possession of the Property or. at its request to have a receiver appointed, and such receiver, or
Lender, if and wiien placed in possession, shall have, in addition to any other powers provided in this
Security Instrumersy, 21 rights, powers, immunities, and duties as provided for in Sections 5/15-1701-and
5/15-1703 of the Forerlnsure Law; and

7.1.4 Borrowzrucknowledges that the Property does not constitute agricultural real
estate, as said term is defined in Geciion 5/15-1201 of the Foreclosure Law or residential real estate as
defined in Section 5/15-1219 of tha Fereclosure Law. Pursuant to Section 5/15-1601(b) of the
Foreclosure Law, Borrower heréby weives any and all right of redemption from the sale under any order
or judgment of foreclosure of this Securityinetrument or under any sale or statement or order, decree
‘or judgment of any court relating to this Securityinstrument, on behalf of itself and each and every
person acquiring any interest in or title to' any portion of the Property, it being the intent hereof that
any and all such rights of redemption of Borrower ard of all such other persons are and shall be deemed
to be hereby waived to the maximum extent and witn #ie-maximum effect permitted by the [aws of the
State of lllinois.

7.2 UCC Remedies: Lender shall have the right to exricize any and all rights of a secured
party under the UCC with respect to all or any part of the Properiy which may be personal property.
Whenever notice is permitted or required hereunder or under the UCC, ten (10} days notice shall be
deemed.reasonable. Lender may postpone any sale under the UCC fron tirie to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale.

7.3 Future Advances; Revolving Credit. To the extent, if any, that Lender 1 obligated to
make future advances of loan proceeds to or for the benefit of Borrower, Borrower ackricvledges and
intends that all such advances, including future advances whenever hereafter made, shail be 2 lien from
the time this Security Instrument is recorded, as provided in Section 5/15-1302({b)(1) of the Foraclosure
Law, and Borrower acknowledges that such future advances constitute revolving credit indebicdness
secured by a mortgage on real property pursuant to the terms and conditions of 205 ILCS 5/5d.
Borrower covenants and agrees that this Security Instrument shall secure the payment of all loans and
advances made pursuant to the terms and provisions of the Nate and this Security Instrument, whether
such loans and advances are made as of the date hereof or at any time in the future, and whether such
future advances are obligatory or are to be made at the option of Lender or otherwise {but not advances
or loans made more than 20 years after the date hereof), to-the same extent as if such future advances
were made on the date of the execution of this Security Instrument and although there may be no
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advances made at the time of the execution of this Security Instrument and although there may be no
other indebtedness outstanding at the time any advance is made. The lien of this Security Instrument
shall be valid as to all Indebtednéss, including future advances, from the time of its filing of record in the
office of the Recorder of Deeds of the County in which the Property is located. The total amount of the
indebtedness mdy increase or decrease from time to time. This Sécurity Instrument shall be valid and
shall have priority over all subsequent liens and encumbrances, including statutory liens except taxes
and zssessments levied on the Property, to the extent of the maximum amount secured hereby.

T4 Business Loan. The proceeds of the indebtedness evidenced by the'Note shalt be used
solely for bidiness purposes and in furtherance of the regular business affairs of Borrower, and the
entire principal ok'igation secured hereby constitutes {a} a “business loan” as that term is defined in,
and for all purposes 4,815 ILCS 205/4(1)(Vc), and [b) a “loan secured by a mortgage on real estate”
within the purview an “Gperation of 815 ILCS 205/4(1}{1).

‘

8. Notices. Any notice to or demand on Borrower in connection with this Security instrument or
the abligations secured hereby raall be deemed to have been sufficiently made when deposited in the
United States mails (with first-class ri-vegistered or certified postage prepaid), addressed to Borrower at
Borrower's address set forth above, “Ary wotice to or demand on Lender in connection with this Security
Instrument orsuch obligations shall be dedmed to have been sufficiently made when deposited in the
United States mails with registered or certified: postage prepaid, return receipt requestad, and
addressed to Lender at the address set forth axnve. Any party may change the address for notices to that
party by giving written notice of the address change.ir/ nccordance with this section,

9, Moaodifications, Etc. Each persan or entity now orlipi2after owning any interest in the Praperty
agrees, by executing this Security Instrument or taking the Prozerty subject to it, that Lender may in its
sole discretion-and without notice to or consent of any such person er entity: (i) extend the time for
payment of the abligations secured hereby; (if) discharge or releazs 211y one or more parties from their
liability for such obligations in whole or in part; {iii} delay any action to collect on such obligations or to
realize on any collateral therefor; (iv) release or fail to perfect any securityZor such obligations; (v)
consent to one or more transfers of the Property, in whole or in part, on any terms; (vi) waive or release
any of holder’s rights under any of the Loan Documents; (vii) increase the amount of cuch obligations as
permitted by the Loan Documents; or (viil) proceed against such person or entity Lefore at the same
time as, or after it proceeds against any other person or entity liable for such obligaticas

10. Successors and Assigns. All provisions herein contained shzll be birding upon anc-inuis to the
benefit of the respective.successors.and assigns of the parties.

11. Governing Law; Severability. This Security Instrument shall be governed by the laws of the
state where the Property is located, except to the extent preempted by federal laws applicable to
national banks. In the event that any provision or clause of this Security instrument or'the Note
conflicts with Applicable Law, the conflict shall not affect other provisions of this Security Instrument or
the Note that can be given effect without the conflicting provision,-and to this end the provisions of this
Security Instrument and the Note are declared to be severable.
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12, Maximum Interest. No provision of this Security [nstrument or of the Note shall require the
payment or permit the collection of interest.in excess of the maximum permitted by Applicable Law. If
any excess of interest in'such respect is herein or in the Note provided for, neither Borrower nor its
successors or assigns shall be obligated to pay that portion of such interest that is in excess of the
maximum permitted by law, and.the right to demand the payment of any such excess shail be and.is
hereby waived and this Section shall control any provisian of this Security Instrument or the Note that is
incoristant herewith.

13. Alto'neys’ Fees and Legal Expenses, In the event of any-Default under any Loan Document, or
in the eventiha. any dispute arises relating to the interpretation, enforcement or performance of any
Loan Documents, L.ender shall be entitled to collect from any Qbligor {as defined in the Note), on
demand all reasonab'e fees and expenses incurred in connection therewith, including but not limited to
reasonable fees of attr:iieys, accountants, appraisers, environmental inspectors, consultants, expert
witnesses, arbitrators, media‘ors and court reporters. Without limiting the generality of the foregoing,
such Qbligor shall pay all suct cost= and expenses incurred in connection with: (a)arbitration-ar other
alternative dispute resolution praceedings, trial court actions and appeals; (b) bankruptey or other
insolvency proceedings of any Obligor, or any party having any interest in any security for any
obligations secured hereby; (¢} judicial or 2icajudicial foreclosure on, or appointment of a recelver for,
any of the Property; (d) post-judgment cailection proceedings; {e) all claims, counterclaims, cross-claims
and defenses asserted In any of the foregoing whether or not they arise out of or are related to the Loan
Documents; (f) all preparation for any of the foregaing; and (g) all settlement negotiations with respect
to any of the foregoiné. Notwithstanding anything tothe contrary set forth in this Security Instrument
or'the other Loan Dacuments, in the event of any litigat’On'hetween Lender and any. Obligor outside the
context-of a bankruptcy proceeding involving such Obligoras Jdebtor, which litigation arises out of or is
related to the Loan or to the Property, if that Obligor is the-utimatz.orevailing party therein and Lender.
s not the ultimate pravailing party, such Ohligor shall be entitles to rerover from Lender the Obligor's
reasonable attorneys’ fees and court costs incurred therein.

14. Time Is of the Essence. Time is of the essence under this Securityi sirument and in the
performance of every term, covenant and abligation contained herein.

15, Miscellaneous.

151  ‘Whehever the context sa requires the singular number includes the plura! herein, and
the impersanal includes the persenal.

15.2  The headings to the various sections have been inserted for convenient reference only
and shall not modify, define, limit or expand the express provisions of this Security Instrument.

15.3  This Security Instrument, the Note and the other Loan Documenits constitute the final
expression of the entire agreement of the parties with respect to the transactions set forth therein. No
party is relying upon any oral agreement or other understanding not expressly set forth in the Loan.
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Documents. The Loan Documents may not be amended or modified except by means of a written
document executed by the party sought to be charged with such amendment or modificatiori.

15.4  Nao creditor of any party to this Security Instrument and no other person or entity shall
be a third party beneficiary of this Security [Astrument or any other Loan Document. -Without limiting
the:generality of the preceding sentence, {a} any arrangement (a “Servicing Arrangement”) between
Lend~r and any servicer of the Loan for loss sharing or interim advancement of funds shall constitute a
contract:c! obligation of such servicer that is independent of the obligation of Borrower for the
payment of the indebtedness'secured hereby, {b) Borrower shail not be a third party beneficiary of any
Servicing Arrancement, and [c) ne payment by a servicer under any Servicing Arrangement will reduce
the amount of tne ndebtedness secured hereby.

15.5  The existence of any violation of any provision of this Security Instrument or the other
Loan Documents {including but not limited te building or health code violations) as of the date of this
Security Instrument, whetheror not known to Lender, shall nat be deemed to be a waiver of any of
Lender’s rights under any of the/Loar, Documents including, but not limited to, Lender’s right to enforce
Borrower's obligations to repair and maintain the Property.

16. USA PATRIOT Act Notification aind/nvenant.

16,1  Llender hereby notifies Borrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.5.C, Section 5718 {the "Act”), Lender is required to obtain, verify and
record information that identifies Borrower, which irforination includes the name and address.of
Borrower and other information that will allow Lender (o inentify Borrower in accordance with the Act,

16.2  Neither Borrower nor any other party liableror tha-abligations secured hereby as 3
guarantor or general partner nor any other person or entity participating in any capacity in the Loan will,
directly ar indirectly, use the proceeds of the Note, or lend, contribitro; otherwise make available such
proceeds to any subsidiary, affiliate, joint venture partner or other perso:i o~ entity, to (a) further an
offer, payment, promise to pay, or authorize the payment or giving of money, or anything else of value,
to any person {including, but not limited to, any governmental or other entity} in violation of Applicable
Law of any jurisdiction applicable to Borrower or any other party liable for the ablizaticns secured
hereby as a.guarantor or general partner from time to time relating to bribery or corrurden; or {b) fund,
finance or facilitate any activities or business or transaction of or with.any person or en%ity, orin any
country or territory, that, at the time of such funding, is the subject of any Sanctions, or in'anv.cther
manner that would result in a violation of Sanctions by any person or entity, including any perzon or
entlty participating in any capacity in the Loan,

17. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORROWER
SHALL NOT ASSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF
LIABILITY, FOR SPECIAL, INDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT
OR ACTUAL DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY
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INSTRUMENT OR ANY AGREEMENT OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS
CONTEMPLATED HEREBY, THE LOAN OR THE USE OF THE PROCEEDS THEREOF.

18. WAIVER OF JURY TRIAL. TO THE EXTENT PERMITTED BY APPLICABLE LAW, EACH PARTY TO
THE LOAN DOCUMENTS (FOR ITSELF AND ITS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES ITS
RIGHT TO A TRIAL BY JURY OF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF OR
RELATEC TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, IN ANY LEGAL ACTION OR PROCEEDING OF ANY TYPE BROUGHT
BY ANY PARYY TO ANY OF THE FOREGOING AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING
IN CONTRAC, 7ORT OR OTHERWISE. ANY SUCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WETHOUT A JURY,

{Remainder of this page intentionally left blank]

Page 26 of 27 483439901576v4



2136441079 Page: 28 of 35

UNOFFICIAL COPY

Loan No.: 200525041

DATED as of the day and year first above written.

St. Louis Properties I, LLC, an llinols limited liability company

iving Trust, dated September 16, 2004, Member
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State of jj\lﬂo}}

County of (Y)OK

X .
l, i /] 5 Lﬁol/w A a Notary Public In and for said County and State, do hereby
certify that _ 3OV by AUC_. personally known fo me to be the
same person(s) whose name(s) subscribed to tha foregoing instrument, appeared before me thls day in person
and acknowledged that Sam——— slgned and dellvered the said
Instrument as /ﬂ, free ahd voluntary act, for the purposes and therein set forth.

his M or__[¥em . o

Given under and and official se

N@tary Public // /

My commission explres:

FERN S POULSEN

Official Sea!
Notary Public - State ol Il’:nnis X

My Commission Expires Dec 19, 074
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EXHIBIT A
Legal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF

LEGAL DESCRIPTION
Order No..  21026810LFE

For APN/Parcel ID{s): 13-26-403-008-0100

LOTS 34 AND 35 IN BLOCK 2 IN STOREY'C MILWAUKEE AVENUE SUBDIVISION OF THE
NORTHEAST 15 ACRES OF THE WEST 1/2 O~ THE SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP
40 NORTH, RANGE 13 EAST OF THE THIRD PR'GCiPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

. 13- ~Ho3— np§—0p00

Street Address; 0?70/ /V(Sb//;)f’[-aﬂlls Ave_
3Y52-3U59_ I Sehubert Ave.

@[}}édgﬁg Ll bgbp:éji of 1 £ A Legal Desc {vAugust 2017)
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Schedule 1 to Security Instrument
Insurance Requirements

1. Evidence of Coverage. Prior to the scheduled Loan funding, Lender must receive and approve
written evidence of all required insurance on an ACORD form 28 for property insurance and ACORD
form 25 for liability insurance {or similar forms acceptable to Lender In its sole discretion) together with
satisfazinry proof of payment of premiums. The evidence of coverage must show an inception date
prior tu-ur corresponding with the date of the Loan funding. Within 30 days after Loan funding,
Borrower siust provide Lender with a copy-of-all insurance peticies {including flood and windsterm
policies, if ap:ivable) and all required endorsements. Policies must show an inception date prior to or
corresponding vatt the date of the Loan funding. -All documents must reflect the Lender-assigned loan
number for the Lozn 22 shown abave, If flood insurance is required, special requirements apply, as
described in paragraph 2.5 of this Schedule 1. ACORD or other certificates are not acceptable evidence
of flood insurance.

2. Required Coverages and roiicy Amounts. Borrower must maintain, or cause to be maintained,
the following insurance coveragec.at 2!l times while any portioh of the Loan remains outstanding:

2.1 Property Insurance. Tuepraperty insurance policy must insure against loss or damage
to the improvements on'the Property by iir2 and other perlls substantially equivalent to those insured
under the Causes of Loss — Special Form published by ISQ, and against such other perils, including
windstorm, as may be specified by Lender. Terrorism and/or earthquake/earth movement insurance
coverage and a building ordinance extension endorssmeat or law and ordinance coverage may be
required on a case-by-case hasis. Notwithstanding anytiing to the contrary, Lender shall not require
earthquake or terrorism.insurance during the term of the Loan unless: (a) required under Applicable
Law; (b) required by Lender for similar loans secured by property ~iinilar to the Property; (c) required by
Lender as a result of @ material change in circumstances that expase the Property to a greater risk of
peril; or {d) required in connection with the origination of the Loan, “Tiie property insurance policy must
be in an amount not less than 100% of the replacement cost of the impravernents on the Property
{without deduction for depreciation} as determined by Lender for purposes of protection of Lender’s
interests (the “Minimum Property Coverage Amount”} and must identify Borravrer and the Property
address as they appear in the loan documents governing the Loan {the “Loan Documents”}. The
replacement cost coverage may be provided either in the terms of the policy or by endarzzment. If
Lender, in its sole discretion, permits coverage of less than the Minimum Property Coverage-Amount,
then such policy must contain an agreed amaount endorsement. If the policy is a blanket pelici-covering
the Property and one or more other properties, the policy must specify the dollar amount of the total
blanket limit of the policy that is allocated to the Property, and the amount so allocated to the Property
must not be less than the Minimum Property Coverage Amount.
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2.2 Loss of Rents/Business Income Interruption. Borrower must maintain loss of rents or
business income interruption insurance against loss of inceme {including but not limited to rent, cost
reimbursements and all other amounts payable by tenants under leases or otherwise derived by
Borrower from the operation of the Property) arising out of damage to or destruction of the
improvements on the Property by fire and each other peril insured against under each insurance policy
insuring against any type of casualty to the Property or any part thereof that is required pursuant to this
Security Instrument. Such insurance must cover the actual loss sustained for at least 12 months with a
minimum coverage amount of at least 12 months’ potential gross income generated by the Property
from all sources, as determined by Lender and without deduction for actual or projected vacancy,

2.3 Boilerand Machinery. if a-steam boiler is located at the Property, Borrower must carry
boiler ara machinery coverage in at least the Minimum Property Coverage Amount. If a separate boiler
and machine v policy is issued, that palicy must include loss of rents or business interruption ¢overage
as describesd inp=ragraph 2.2 of this Sehedule 1.

2.4 Liabfice. Borrower must maintain commercial general liability insurance (including
coverage for elevators aiid escalators, if any, on the Property) on an occurrence form substantially
equivalent to 150 form CGJ0D 1 with coverage of not less than $1,000,000.00 per occurrence and
$2,000,000.00 in the aggregele. All policies must be primary and noncontributory with any other
insurance Borrower may carfy.

2.5 Flood. Ifany building 1 rhobile home on the Property which secures the Lean is at any
time located in a federally-designated spe<izi-flood hazard area in which flood insurance has been made
available pursuant to the Flood Disaster Proteciion Act of 1973 {the “Flood Act”) or other applicable or
successor tegislation or ather area identified byl ender as having a high or moderate risk of flooding (a
“Special Flood Hazard Area”), then Borrower musi.niovide Lender with a separate flood insurance policy’
for each such building or mobile home located in a SpaciziFlood Hazard Area and any contents thereof
that also secure the Loan {each a "Building"). Lender does r.o* accept ACORD or other certificates as
acceptable proof of fload insurance. The amount of flood.ir<urance coverage for each Building must be
In an amount at |east equal to the Minimum Flood-Coverage Amount for the Building, As used in this
Security Instrument, “Minimum Flood Coverage Amount” means tiiese=ser-of the following for each
Building (not including land), as determined by Lender: (i) the insurabi= vzlue of the Building ("Insurable
Value"}; or (i) the outstanding principal balance of the Loan aliocated to the-Culiding. For each flood
insurance policy, the deductible may not exceed $10,000.00 for a multifamily Bui'ding or $50,000.00 for
a commercial Building; provided, however, for private insurance palicies descriced 'Jeinw, the
deductible may not exceed the greater of (A) $10,000.00 for a multifamily. Bullding anz £59,000.00 for a
cammercial Building, or {B} 10% of the amount of flood insurance coverage under the private insurance
policy. If the amount of coverage under the flood insurance policy for any Building is less thar, the
Insurable Value, Lender may require a Difference’in Conditions palicy satisfactory to Lender £ cuver a
loss that would hot be covered under such flood insurance policy. If flood insurance is required, please
see Lender's Flood Insurance Requirements letter, the Notice of Special Floed Hazards and Avaflability of
Federal Disaster Relief Assistance, and the Flood Insurance Coverage Detail for further detail about
Lender’s flood insurance requirements, Subject to the requirements refated to private insurance
policles explained below, Lender will accept as evidence of the required flood insurance any of the
foliowing: {1) a copy of the insurance policy; {2} a-declarations page from the insurance policy; or (3) an
application plus proof that the premium has been paid in full, For Lender to accept the evidence
described in item (3}, Borrower must provide Lender with a copy of the- insurance palicy or the
declarations page within 30 days of closing. [f Borrower provides floed insurance by a private insurance
policy (i.e., a policy that is not a standard policy issued on behalf of the National Flood Insurance
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Program-(“NFIP”)) for coverage amounts of $500,000.00 or less for commercial or muitifamily
properties, in order to make the required comparison to the NFIP standard policy, Lender will require a
copy of the private insurance policy prior to closing. If the private insurance policy fails to meet the
criteria set forth in Lender’s Flood Insurance Requirements letter ar cannot be obtained in time to he
reviewed prior t0 closing of the Loan, Borrower will be required to purchase an NFIP policy in the
amount required by tha Flood Act as a condition to closing of the Loan.

2.6 Workers Compensation Insurance. If Borrower has employees working at the Property,
Borrower must carry workers compeénsation insurance in compliance with the laws of the state in which
the Prooerty is located.

272 Changes in Irisurance Requirements. Lender may reasonably change its insurance
requirements from time to time throughout the term of the obligations secured by this Security
Instrument by giving written notice of such changes to Borrower, Without limiting the generality of the
foregoing, Barrcws=r shall from time to time obtain such additional coverages or make such incieases.in
the amounts of existirg coverage as may reasonably be required by written notice from Lender. Lender
reserves the right, in.it:veasonable discretion, to increase the amount of the required coverages,
require insurance against «dd’tirnal risks, or withdraw approval of any insurance company at any time.

3. Policy and Premium Terra. i a new policy is being issued, the minimum policy term must be
one year from Loan funding, with evidence that the premium has been paid in full for the term of the
policy. If-a new policy Is not being issued cue to there being an existing policy in force, the remaining
term of the existing policy must be at least =wva months from Loan funding, with evidence that the
premium has been paid for-the remaining term/ ot the policy.

4. Maximum Deductibles. The maximum deutible on the property insurance policy must not
exceed the greater of $25,000.00 or one percent of the apnlicable amount of coverage. Borrower may
carry a lesser deductible if Borrower so chooses. Notwithsia/iding the foregoing, if the windstorm peril
is excluded from the property insurance policy because the Piegerty is located in a high-risk wind area,
and windstorm coverage is provided through a separate policy, w'ndstorm coverage only may have a
deductible of up to five percent of the foss (and, if applicable, subjcct 20.a policy provision that the
maximum deductible for windstorm coverage, regardless of the amount of the loss, will be a specified
amount not to exceed $250,000.00). Acceptable deductibles for flood polirias are described in
paragraph 2.5 of this Schedule 1.

5. Acceptable Insurance Companies. The insurer {the “insurer”) providing th> ins.rance required
in‘this Security instrument and the other Loan Documents must be authorized to do busimsse in the
state where the Property is located. Lender shall have the right to approve or, for reasonzole cause,
disapprove the proposed Insurer selected by Borrower. The Insurer must have a current Best’c rating of
"B+” and a financial size category of “VI” or better from A.M. Best Company. A California FAIR {Fair
Access to'|hsurance Requirements) Plan Association policy, or equivalent policy issued by a similar
state-run insurer in another state, is acceptable.only when minimum form coverage cannot be obtained
from an insurarice company with such rating,

6. Mortgage and Loss Payee Endorsement. Each property policy must name “JPMorgan Chase
Bank, National Association and its successors and assigns” as the only mortgagee-and loss payee
pursuant to a mortgage clause or endorsement {the mortgage clause included in Insurance Service
Office ("I1SO") Property Form No. CP 00 10'or its equivalent, which must be satisfactory to Lender and
must provide that Lender will not have its interest voided by the act or omission of Borrower and that
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Lender may file a claim directly with the Insurer}, which clause or endorsement must be contained in or
attached to the policy and must show the following address for Lender: IPMorgan Chase Bank, N.A. and
ts successors and assigns, P.O. Box 9110, Coppeli, Texas 75019-9110.

7. Renewal Policies. Borrower must renew or replace all required insurance policies so as to
maintain continuous coverage in compliance with the Loan Documents. Borrower must provide Lander
with a complete copy of each renewal or replacement policy {including endorsements) within 30 days
after its effective date. Lender may order insurance meeting its requirements (at Borrower’s expense} if
any such policy is not received by such date.

8 ilotice of Cancellation. All policies must guarantee that Lender will receive 30 days’ advance
notice priar to cancellation and ten days’ notice for nonpaymeént.of premiums. If a notice of
cancellation s received on an existing policy and not reinstated or replaced with an acceptable policy
before the rifertive date of the cancellation, Lender may order replacement coverage at Borrower’s
expense,

9. Failure of Borrovser to Maintain Insurance.

9.1 Lender Placéd insurance, if Borrower fails to maintain insurance in accordance with
this Security Instrument and the Sthar Loan Documents, Lender may, in its sole discretion, obtain
insurance to-protect Lender’s intarestz. This insurance is calied “lender placed insurance.”

9.2 Limited Caverage. Lerdar uiaced insurance may cover only the improvements and will
be only inthe amount required by Lender. [n addition to other differences, the amount of coverage on
the lender placed insurance may he less than Jorrower’s policy and may not cover Borrower's equity in
the Property, the deductibles may be higher and theie may not be personal property/contents, personal
fiability, medical or special risks coverage. In the.cas: of flood insurance, the amount of coverage may
be more than that required by Applicable Law.

8.3 Cost. Lender placed insurance is typically imore exnansive than insurance Borrower may
obtain through Borrower’s own agent. Borrower may also be assessed a nonrefundable policy issuance
fee by Lender as well as any costs incurred by Lender relating to therziivre to maintain insurance in
accordance with Lender’s requirements,

8.4 Cancellation. if Lender obtains lender placed insurance, this ir'sbrance may be canceled
when Borrower provides Lender with satisfactory evidence of insurance coverage tiat is acceptable to
Lender. While tha lender placed insurance policy may be canceled and Borrower thav/coentitled-to a
refund of a portion of the premiums paid, Borrower may be charged for any time perior‘ter which the
tender placed insurance was in effect, any cancellation fee assessed by the lender placed iisurer, and
any costs Lender incurs as a result of the failure to maintain adequate insurance.

10, Additional Insurance Obtained by Borrower. If Borrower obtains insurance coverage not
requited under this Security Instrument-or the other Loan Documents that insures any interest in the
Property or other collateral securing the Loan, Borrower shall ensure that Lender is named as
mortgagee and loss payee on such policies by a mortgage endorsement as described above and Lender
shall have the right to direct the application of the proceeds of such insurance as provided in the Loan
Documents.

11. No Permanent Waiver of Regulrements, Borrower understands and agrees that Lender may
agree to close the Loan without requiring Borrower to comply strictly with all the requirements set out
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in'this Schedule 1. Borrower acknowledges and agrees that, if Lender so closes the Loan, this is not a
permanent waiver of any of the requirements that Lender did not reguire to be satisfied as of the
closing date (the “Specified Requirements”). Lender may at any time in its sole discretion terminate its
waiver of the Specified Requirements upon not less than 30 days’ written notice to Borrower.

COOK COUNTY CLERK OFFICE
RECGRDING DIVISION

118 N, CLARK ST. ROOM 120
CHICAGO, IL 60602-1387
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