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Return Ta: BMO Harris Bank
Attn: Retail Post Closing

401 N. Executive Dyive
Brookfield, W1 53005
Prepared By: Joy Alioto

130 N. Eascutive Dr,
Brookfield, W[ 53005

Mortgage

With Future Advance Clause

—

The date of this Mortgage { “Security Jrit-ument ") is December 23, 2021,

Mortgagor Lender

Nicholas Brainerd and Theresa Brainerd, as Co.  3MO Harris Bank N.A.

Trustees under the provisions of the Nicholas and (Orzanized and existing under the laws of the
Theresa Brainerd 2019 Family Trust dated July 19, Unit=d States

2019 or their successors in trust 111 W, Wonroe $treet, P.O. Box 755

7649 Melntosh Dt Chicage. 7160690

Odand Park, IL 60452

1. Conveyance. For good and valuable consideration, the receipt ana suiisiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Mortgag or’s performance under
this Security Instrurnent, Mortgagor grants, bargains, sells, conveys, mortgages and warrants to Lender
the following described property:

LOT 6 IN TURTLE CREEK, BEING A SUBDIVISION OF PART OF THE EAST 1727 THE
SOUTHWEST 174 OF SECTION 36, TOWNSHIP 37 NORTH, RANGE 12, EAST OF TAE THIRD
PRINCIPAL MERIDIAN, IN COOK CQUNTY, ILLINOIS.

Parcel ID Number: 23-36-301-019-0000
The property is located in Cook County at 7649 MelIntosh Dr , Otland Park, [llinois 60462.
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Together with all rights, easements, appurtenances, rayalties, mineral rights, oil and gas rights,

all water and riparian rights, ditches, and water stock and alt existing and future improvements,
structures, fixtures, and replacements that may now, or at any time in the future, be part of the real
estate described above (all referred 10 as “ Property”).

2. Becured Debt and Future Advances, The term “Secured Debt” is defined as follows:

(A)Debt incurred under the terms of all promissory note(s), contract(s), guaranty(ies) or other
evidence of debt described below and all their extensions, renewals, modifications or
substitutions.

The credit agreement signed by Nicholas Brainerd and Theresa Brainerd (the “Borrower’)
ard dated the same date as this Security [nstrument (the “Note 7). Under the Note, the
Lerder agrees, subject 1o certain terms, conditions and linitations, to make advances to
the' Bzvower in a principal amount outstanding not to exceed Seventy seven thousand two
hunare nd 00/100 Dollars (U.S. $77,200.00). Borrower has promised to pay this debt with
interest i regular periodic payments and to pay the debt in full not later than December 29,
2051 The inteiest rate stated in the Note is four and 74 hundredths percent (4.74%). { this
Security Instruznent is an adjustable rate mortgage loan, this initial rate is subject to change in
accordance with the Note,

{B)AIl future advances iroin Lender to Mortgagor or other future obligations of Mortgagor to
Lender under any promissory note, contract, guaranty, or other evidence of debt executed
by Mortgagor in favor of Lander after this Security Instrument whether or not this Security
Instrument is specifically refecercad. If more than one person signs this Security Instrument,
each Mortgagor agrees that this Security Instrument will secure all future advances and future
obligations that are given to or incurrad by any one or more Mortgagor, or any one or more
Mortgagor and others. All future advances and other future obligations are secured by this
Security Instrument even though all or pari xiay not yet be advanced. All future advances and
other future obligations are secured as if made un the date of this Security Instrument. Nothing
in this Security Instrument shall constitate a cormiitment to make additional or future loans or
advances in any amount, Any such commitment musi be agreed to in a separate writing,

(C)All other obligations Mortgagor owes to Lender, whicil mav-ater arise, to the extent not
prohibited by law, including, but not limited to, liabilities {or overdrafts relating to any deposit
account agreement between Morigagor and Lender.

(D)All additional sums advanced and expenses incurred by Lender fo: insuring, preserving or
otherwise protecting the Property and its value and any other sums alvaiced and expenses
incurred by Lender under the terms of this Security Instrument.

In the event that Lender fails to provide any required notice of the right of rescissich, 1 ander waives
any subsequent security interest in the Mortgagor's principal dwelling that is created b th.s Security
Instrument.

This Security Instrument will not secure any other debt if Lender fails, with respect to that other debt,
to fulfill any necessary requirements or to conform to any limitations of Regulation Z and X that are
required for loans secured by the Property.
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3. Morfgage Covenants. Mortgagor agrees that the covenants in this section are material
obligations under the Secured Debt and this Security Instrument, If Mortgagor breaches any covenant
in this section, Lender may refuse to make additional extensions of credit and reduce the credit limit.
By not exercising either remedy on Morigagor's breach, Lender does not waive Lender's right to later
consider the event a breach if it happens again.

Payments. Mortgagor agrees that all payments under the Secured Debt will be paid when due and
in accordance with the terms of the Secured Debt and this Security Instrument.

Prior Securlty Interests. With regard to any other mortgage, deed of trust, security agreement
or other lien document that created a prior security interest or encumbrance on the Property,
Mor*gagor agrees to make all payments when due and to perform or comply with all covenants.
Martgagor also agrees not to allow any modification or extension of, nor to request any future
advanceg W der any note or agreement secured by the lien document without Lender's prior written
approval,

Claims Agalnst Title, Mortgagor will pay all taxes, assessments, liens, encumbrances, lease
payments, ground ren.s, utilities, and other charges relating to the Property when due. [n addition,
Mortgagor shall pay 'when due all ¢laims for work done on or for services rendered or material
furnished to the Property. I :nder may require Mortgagor to provide to Lender copies of all

notices that such amounts are dr2 and the receipts evidencing Mortgagor's payment. Mortgagor
will defend title to the Property against any claims that would impair the lien of this Security
[nstrument. Mortgagor agrees to 25sii;n to Lender, as requested by Lender, any rights, claims or
defenses Mortgagor may have agains( pirties who supply laber or materials to maintain or improve
the Property, Mortgagor may be the noriizal party in a proceeding that questions Mortgagor’s

title or Lender’s interest in the Security Instrument, but Lender shall be entitled to participate in
the proceeding and to be represented in the procseding by counsel of Lender’s own choice, and
Mortgagor will deliver, or cause to be delivered, +5 Lender such instruments as Lender may request
from time to time to permit such participation,

Property Condltlon, Alterations and Inspection. M artgagor will keep the Property in good
condition and make all repairs that are reasonably necessary. Msitgagor shall not commit or allow
any waste, impairment, or deterioration of the Property. Mortgagor grees that the nature of the
accupancy and use will not substantially change without Lender's privr written consent. Mortgagor
will not permit any change in any license, restrictive covenant ar easeriens without Lender's prior
wiitten consent. Mortgagor will notify Lender of all demands, proceedin 35, claims and actions
against Mortgagor, and of any loss or damage to the Property.

Lender or Lender's agents may, at Lender's option, enter the Property at any reasonzsle time for
the purpose of inspecting the Property. Any inspection of the Property shall be entirélv for Lender's
benefit and Mortgagor will in no way rely on Lender's inspaction,

Removal of Improvements, Mortgagor shall not demolish or remove any improvemelts
from the Property without Lender’s prior written consent. As a condition to the removal of any
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improvements, Lender may require Mortgagor to make arrangements satisfactory to Lender to
replace such rmprovements with improvements of at least equal value.

Compliance with Governmental Requirements, Mortgagor shall promptly comply with

all laws, ordinances, and regulations, now or hereafier in effect, of all governmental authorities
applicable to the use or occupancy of the Praperty, Mortgagor may contest in good faith any

such law, ordinance, or regulation and withhold compliance during any proceeding, including
apprapriate appeals, so long as Mortgagor has notified Lender in writing priot to doing so and so
long as, in Lender's sole opinion, Lender's interests in the Property are not jeopardized. Lender may
require Mortgagor to post adequate security or a surety bond, reasonably satisfactory to Lender, to
protect Lender's interest.

Duly t) Protect. Mortgagor agrees neither to abandon nor leave unattended the Property.
Mortgzgor shall do all other acts, in addition to those acts set forth above in this section, which
from the character and use of the Property are reasonably necessary to protect and preserve the

Property.

Authority to Purtoam, If Mortgagor fails to perform any duty or any of the covenants contained
in this Security Insimiment, Lender may, without notice, perform or cause them to be performed.
Mortgagor appoints Lendsi as attomey in fact to sign Mortgagor's name or pay any amount
necessary for performancz. Lender's right to perform for Mortgagor shall not create an obligation to
perforin, and Lender's failure t% pe-form will not preclude Lender from exercising any of Lender's
other rights under the law or this S2curity Instrument.

Assignment of Leases and Rens. Mortgagor assigns, grants, bargains, conveys, morigages
and warrants to Lender as additional sezurity all the right, title and interest in the following (all
included in “Propersy™): existing or future lzases, subleases, licenses, guaranties and any other
written of verbal agreements for the use and eecuzpancy of the Property, including any extensions,
renewals, modifications or replacements (all retered to as "Leases ”); and rents, issues and profits
(all referred to as “Rents™), In the event any item lizies as Leases or Rents is determined to be
personal property, this assignment will also be regardeZ 25 a security agreement, Mortgagor will
promptly provide Lender with copies of the Leases and wil! Certify these Leases are true and
correct copies. The existing Leases will be provided on execution of the assignment, and all future
Leases and any other information with respect to these Leases will e provided immediately after
they are executed. Mortgagor may collect, receive, enjoy and use the Rents so long as Mortgagor is
net in default.

Upon default, Mortgagor will receive any Rents in trust for Lender and witl aot commingle the
Rents with any other funds. Mortgagor agrees that this Security Instrument is immediately effective
between Mortgagor and Lender and effective as to third parties on the recording ofihis Security
Instrument, As tong as this Security Instrument is in effect, Mortgagor warrants and répresents

that no default exists under the Leases, and the parties subject to the Leases have not vidlaed any
applicable law on leases, licenses and landlords and tenants.

Leaseholds; Condominiums; Planned Unit Developments. Mortgagor agrees to comply
with the provisions of any lease if this Security Instrument is on a leasehold, If the Property
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includes a unit in a condominium or a planned unit development, Mottgagor will perform all of
Mortgagor's duties under the covenants, by-laws, ot regulations of the condominium or planned
unit development.

Condemnation. Mortgagor will give Lender prompt netice of any pending or threatened action,
by private or public entities to purchase or take any or all of the Property through condemnation,
eminent domain, or any other means. Mortgagor authorizes Lender to intervene in Mortgagor's
name in any of the above described actions or claims. Mortgagor assigns to Lender the proceeds

of any award or claim for damages connected with a condernation or other taking of all or any
part of the Property. Such proceeds shall be considered payments and will be applied as provided in
this Security Instrument. This assignment of proceeds is subject to the terms of any prior mortgage,
deed Or trust, security agreement or other lien document.

Insurzace. Mortgagor shall keep Property insured against loss by fire, floed, theft and other
hazards an risks reasonably associated with the Property due to its type and location, This
insurance sval be maintained in the amounts and for the periods that Lender requires. What Lender
requires pursuani 12 the preceding two sentences can change during the term of the Secured Debt.
The insurance carricr providing the insurance shall be chosen by Mortgagor subject to Lender's
approval, which shali ot be unreasonably withheld. [f Mortgagor fails to maintain the coverage
described above, Lenderm-y at Lender’s option, obtain coverage to protect Lender's rights in the
Property according to the teems of this Security Instrument,

All insurance policies and renewalsshall be acceptable to Lender and shall include a standard
"mortgage clause” and, where applicakle, "loss payee clause™. Mortgagor shall immediately
notify Lender of cancellation or termirution of the insurance. Lender shall have the right to hold
the policies and renewals. If Lender requ res, Mortgagor shall immediately give to Lender ali
receipts of paid premiums and renewal notices, Upon loss, Mortgagor shall give immediate notice
te the insurance carrier and Lender. Lender may mike proof of lass if not made immediately by

Mortgagor.

Unless atherwise agreed in writing, all insurance procezds shall be applied to the restoration or
repair of the Property or to the Secured Debt, whether ot nitihen due, at Lender's option. Any
application of proceeds to principal shall not extend or postpor:e tiie due date of the scheduled
payment nor change the amount of any payment. Any excess will k¢ paid to the Mortgagor. If the
Property is acquired by Lender, Mortgagor's right to any insurance pavicies and proceeds resulting
from damage to the Praperty before the acquisition shall pass to Lencer #0 the extent of the Secured
Debt immediately before the acquisition.

Further Assurances, Financlal Reports and Additional Documents. *iurteagor

will provide to Lender upon request, any financial statement or information Lender may deem
reasonably necessary. At any time, and from time to time, upon request of Lender, Wurigagar will
make, execute and deliver, or will cause to be made, executed or delivered, to Lender! t Lender's
designee, and when requested by Lender, cause to be filed, recorded, re-filed, or re-recorded as

the case may be, at such times and in such offices and places as Lendet may deem appropriate, any
and all such Security Instruments, deeds of trust, security deeds, security agreements, financing
statements, continuation statements, {nstruments of further assurance, certificates, and other
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documents as may be, in the sole opinion of Lender, necessary or desirable in order to effectuate,
complete, perfect, continue, or preserve (1) Mortgagor's obligations under the Note, this Security
Instrument, and any related documents, and (2) the liens and security interests created by this
Security Instrument as first and prior liens on the Property, whether now owned or hereafier
acquired by Mortgagor. Unless prohibited by law or Lender agrees to the contrary in writing,
Mortgagor shall reimburse Lender for al] costs and expenses incurred in connection with the
matters referred to in this paragraph.

4, Due on Sale. Lender may, at its option, declare the entire balance of the Secured Debt to be
immediately due and payable upon the creation of, or contract for the ¢reation of, a transfee o sale

of all or any part of the Property. This right is subject to the restrictions imposed by federal law, as
applicakie. A "transfer or sale” means the conveyance of Property or any right, title or interest in the
Property; whether legal, beneficial or equitable; whether voluntary or involuntary; whether by outright
sale, deed, insiallment sale contract, land contract, contract for deed, leasehold interest with a term
greater than invze (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial
interest in or to ar,y iand trust holding title to the Property, or by any other method of conveyance of an
interest in the Properiy,

5. Warranties and R.presentations. Mortgagor warrants that: (a) Mortgager holds good and
marketable title of record to th: Property in fee simple, free and clear of all liens and encumbrances
ather than those set forth in the Property description or in any titie insurance policy, title report,

or final title opinion issued in favor of, and accepied by, Lender in connection with this Security
Instrument, (b) Mortgagor has the fuli rizht, power, and authority fo execute and deliver this Security
Instrument to Lender, and {¢) the Proper.y :in<l Mortgagor’s use of the Property complies with all
existing applicable laws, ordinances, and ro;uiations of governmental authorities.

6. Default. Mortgagor will be in default if any of the following occur:

Fraud. Any Borrower engages in fraud or materil misrepresentation in connection with the
Secured Debt that is an open end home equity plan.

Payments. Any Borrower on any Secured Debt that is@n onen end home equity plan fails to
make a payment when due.

Property. Any action or inaction by Borrower or Mortgagor o1 that adversely affects the
Property or Lender’s rights in the Preperty. This includes, but is no’ F:nited to, the following:
(2} Mortgagor fails to maintain required insurance on the Property; (b) Mnrtaagor transfers the
Property; (¢) Mortgagor commits waste or otherwise destructively uses er fzils to maintain the
Property such that the action or inaction adversely affects Lender's security; (d) Mortgagor fails
to pay taxes on the Property or atherwise fails to act and thereby causes a lien 1) be filed against
the Property that is senior to the lien of this Security Instrument; (¢) a sole Mortgagar dies; ()
if more than one Mortgagor, any Mortgagor dies and Lender's security is adversely affarted; (g)
the Property is taken through eminent domain; (h) a judgmnent is filed against Mortgagor #:w!
subjects Mortgagor and the Property to action thar adversely affects Lender's interest; or (i} 2 prior
lienholder forecloses on the Property and as a result, Lender's interest is adversely affected.
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Executive Officers. Any Borrower who is an executive officer of Lender or an affiliate and such
Borrower becomes indebted to Lender or another lender in an aggregate amount greater than the
amount permitted under federal laws and regulations.

7. Remedies on Default. In some instances, federal and state law wili require Lender to provide
Mortgagor with notice of the right to cure, or other notices and may establish time schedules for
fareclosure actions. Subject to these limitations, upon the occurrence of an event of default and at any
time thereafier, Lender, at Lender's option, may exercise any one er more of the following rights and
remedies;

{a) Accelerate Secured Debt. Lender shall have the right, at its option, without notice to Mertgagor
{unless reauired by law), fo declare all or any part of the Secured Debt immediately due and payable,
including 21y prepayment penalty that Mortgagor wonld be required to pay.

{b) UCC Rem=dies. With respect to all or any part of the personal property, Lender shall have all the
rights and rewedies of a secured party under the Uniform Commercial Code.

(c) Collect Rente Lander shall have the right, without notice to Mertgagor, to take possession of the
Property and cellest e Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lende:’s tosts, against the Secured Debt. [n furtherance of this right, Lender may
require any tenant or ¢fler user of the Property to make payments of rent or use fees directly to
Lender. If the Rents are coliect2d by Lender, then Mortgagor irrevocably designates Lender as
Mortgagor's attorney-in-fact to endorse instruments received in payment thereof in the name of
Mortgagor and to negotiate the sa ne and collect the proceeds. Payments by tenants or other usets to
Lender in response to Lender's demard < hall satisfy the obligations for which the payments are made,
whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, ort'irough a receiver.

{d) Mortgagee in Possessian. Lender shall have ne right to be placed as mortgagee in possession or
to have a receiver appointed to take possession u£all-or any part of the Property, with the power to
protect and preserve the Property, to operate the Propériy preceding foreclosure or sale, and to collect
the Rents from the Property and apply the proceeds, ovar.and above the cost of the receivership,
against the Secured Debt. The mortgagee in possession or/eceiver may serve without bond if
permitted by law. Lender's right to the appointment of a receivzi shall exist whether or not the apparent
value of the Property exceeds the Secured Debt by a substantial a:aount. Employment by Lender shall
not disqualify a person from serving as a receiver,

{¢) Judicial Foreclosure. Lender may cbtain z judicial decree foreclosing Mortgagor's interest in afl or
any part of the Property.

{f) Deficiency Judgment. If permitted by applicable law, Lender may obtain a jrdgment for any
deficiency remaining in the Secured Debt due to Lender after application of ai »moints received from
the exercise of the rights provided in this section.

(g} Sale of Property. To the extent permitted by applicable law, Mortgagor hersby waivis any and

all right to have the Property marshaled. In exercising its rights and remedies, Lender sliali b= free 10
sell all or any part of the Property together or separately, in one sale or by separate sales. Lendst shall
be entitled to bid at any public sale on all or any portion of the Property, Lender will give Mortgagor
reasonable notice of the time and place of any public sale of the personal property or of the time after
which any private sale or other intended disposition of the personal property is to be made, Reasonable
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notice shall mean notice given at least ten (10) days before the time of the sale or disposition. Any
sale of the personal property may be made in conjunction with any sale of the Property. This Security
Instrument shall continue as a lien on any part of the Property not sold on foreclosure,

(h) Notice of Sale. Lender will give Mortgagor reasonable notice of the time and place of any public
sale of the personal property or of the time after which any private sale or other intended disposition
of the personal property is to be made. Reasonable notice shall mean notice given at least ten (10)
days before the time of the sale or disposition. Any sale of the personal property may be made in
conjunction with any sale of the Property.

The acceptance by Lender of any sum in payment or partial payment on the Secured Debt after the
balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a waiver
of Lend-r's right to require complete cure of any existing default. All of Lender's rights and remedies
will be cumalative and may be exercised alone or together. An election by Lender to choose any one
remedy will 1o’ bar Lender from using any other remedy. If Lender decides to spend money or to
perform any of vinrigagor’s obligations under this Security Instrument, after Mortgagor's failure to
do so, that decisicii by Lender will not affect Lender’s right to declare Mortgagor in default and to
exercise Lender's reried.es.

Mortgagor understands Lender will not give up any of Lenders rights under this Security Instrument
unless Lender does so in writing The fact that Lender delays or omits to exercise any right will not
mean that Lender has given up that #ight. If Lender does agree in writing to give up one of Lender's
rights that does not mean Mortgag or will not have to comply with the other provisions of this Security
Instrument. Mortgagor also understards *hat if Lender does consent to a request that does not mean
that Martgagor will not have to get Lenc'er'; consent again if the situation happens again, Mortgagor
further understands that just because Lendei consents to one or more of Mortgagor's requests that does
not mean Lender will be required to consent to sny »f Mortgagor's future requests. Mortgagor waives
presentment, demand for payment, protest, and notie2 of dishonor.

8. Expenses; Advances on Covenants; Attorneys' Fees; Collection Costs. If Mortgagor
breaches any covenant in this Security [nstrument, Mortgag o agrees to pay all expenses Lender incurs
in performing such covenants or protecting its security interest in the Property. Such expenses include,
but are not {imited to, fees incurred for inspecting, preserving, or otherwise protecting the Property
and Lender's security interest. These expenses are payable on deriand and will bear interest from the
date of payment until paid in full at the highest rate of interest in effectaz provided in the terms of

the Secured Debt. Mortgagor agrees to pay all costs and expenses incusves v Lender in collecting,
enforcing or protecting Lender's rights and remedies under this Security Irnsirurient. This amount

may include, but is not limited to, attorneys' fees, court costs, and other legal exnenses, To the extent
permitted by the United States Bankruptcy Code, Mortgagor agrees to pay the reasniable attorneys'
fees Lender incurs to collect the Secured Debt as awarded by any court exercising jurisdistion undee
the Bankruptcy Code. This Security Instrument shall remain in effect until released.

If Lender institutes any suit or action to enforce any of the terms of this Security Instrument, Lander
shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees ai f11al
and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited
by law, all reasonable expenses Lender incurs that are, in Lender's opinion, necessary at any time
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for the protection of its interest or the enforcement of its rights shall become a part of the Secured
Debt payable on demand and shall bear interest at the Note rate from the date of the expenditure

untit repaid. Expenses covered by this paragraph include, without limitation except as otherwise
provided under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not
there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts
to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection services, the cost of searching records, obtaining title reports (including foreclosure reports),
surveyors' reports, and appraisal fees and title insurance, to the extent permitted by applicable law.
Morigagor alsa will pay any couit costs, in addition to all other sums provided by law.

9. Duratlon and Termination. This Security Instrument shall remain in effect until released.
Mortgasor will pay, if permitted by applicable law, any reasonable termination fee as determined
by Lender foom time to time, for execution and delivery of a suitable satisfaction of this Security
[nstrument 7na suitable statements of termination of any financing statement on file evidencing
Lender's security interest in the Rents and the Personal Property.

10. Environmenital Laws and Hazardous Substances. As used in this section, (1)
“Environmental Lew ' m:ans, without limitation, the Comprehensive Environmental Response,
Compensation and Ligh:ity Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state

and local laws, regulations, ordipances, court orders, attorngy general opinions or interpretive

letters concerning the public health. safety, welfare, environment or a hazardous substance; and (2)
“Hozardous Substance " means ar y touic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristict which render the substance dangerous or potentially dangerous
to the public health, safety, welfare or erivirorment. The term includes, without limitation, any
substances defined as "hazardous material,” “ioxic substances,” “hazardous waste” or "hazardous
substance” under any Environmental Law.

Mortgagor represents, warrants and agrees that:

{A)Except as previously disclosed and acknowled ge in writing to Lender, during Mortgagor's
ownership of the Property no Hazardous Substance Y3+ been or will be located, stored or
released on or in the Property. This restriction does f.or anply to small quantities of Hazardous
Substances that are generally recognized to be appropriate £ the normal use and maintenance
of the Property that are used in compliance with Environm.ental Law,

(B)Except as previously disclosed and acknowledged in writing tc Lender, Mortgagor and every
tenant have been, are, and shall remain in full compliance with ary ayplicable Environmental
Law.

(C)Mortgagor has no knowledge of, or reason to believe that there has been, excent as previously
disclosed to and acknowledged by Lender in writing, (a) any breach or violatior of any
Environmental Law, {b) any use, generation, manufacture, storage, treatment, Goposal, release
or threatened release of any Hazardous Substance on, under, about or from the Frogesty by any
prior owners or occupants of the Property, or (¢} any actual or threatened litigation or #iaims by
any person relating to such matters,

{D)Mortgagor shall immediately notify Lender if a release or threatened release of a Hazardous
Substance occurs on, under or about the Propetty or there is a violation of any Environmental
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Law concerning the Property. In such an event, Mortgagor shall take all necessary remedial
action in accordance with any Environmental Law,

{E) Mortgagor shall immediately notify Lender in writing as soon as Mortgagor has reason to
believe there is any pending or threatened investigation, claim, or proceeding relating to the
release or threatened release of any Hazardous Substance or the vialation of any Environmental
Law.

Mortgagor autherizes Lender and its agents to enfer upon the Property to make inspections and tests,
at Mortgagor's expense, that Lender deems appropriate to determine compliance of the Property with
this section. Any such inspections or tests shall be for Lender's purposes only and shall not create any
responsibility or liability on Lender’s part to Mortgagor or anyone else. Mortgagor (1) releases and
waives ay future claims against Lender for indemnity or contribution in the event Mortgagor becomes
Hiable for clzanup or other costs under any such laws; and (2) agrees to indemnify and hold harmless
Lender agaiust claims, losses, liabilities, damages, penalties, and expenses which Lender may directly
or indirectly 5nsta’n resulting from a breach of this section or as a consequence of any use, generation,
manufacture, storige, disposal, release or threatened release occurring prior to Mortgagor's ownership
or interest in the Preper:, whether or not the same was or should have been known to Mortgagor.
The provisions of this section, including the obligation to indemnify, survive the payment of the
Indebtedness and the satisfaziion and reconveyance of the lien of this instrument and shall not be
affected by Lender’s acquisivion of any interest in the Property, whether by foreclosure or otherwise,

1. Impositlon Of Taxes, Fee:: And Charges By Governmental Authotities. The following
provisions relating to goveramental tixes, fees and charges are a part of this Security Instrument:

{a) Current Taxes, Fees and Charges. Upon reguest by Lender, Mortgagor shall execute such
documents in addition to this Security Instru nent and take whatever other action is requested by
Lender to perfect and continue Lender's lien ont(ne Property. Mortgagor shall reimburse Lender for all
taxes, as described below, together with all expeises-incurred in recording, perfecting or continuing
this Security Instrument, including without limitaticn 211 taxes, fees, documentary stamps, and other
charges for recording or registering this Security Instruniedit

{b) Taxes. The following shall constitute taxes to which this zestion applies: (1) 4 specific tax upon
this type of Security Instrurnent or upon all or any part of the Sciured Debt secured by this Security
Instrument; (2) a specific tax on Mortgagor which Mortgagor is authorized or required to deduct from
payments on the Secured Debt secured by this type of Security Instrurient; (3) a tax on this type of
Security Instrument chargeable against the Lender or the holder of the Nute; and (4) a specific tax on
all or any portion of the Secured Debt or on payments of principal and inter:st made by Morigagor.
(c) Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of

this Security Instrument, this event shall have the same effect as default, and Leider may exercise
any or all of its available remexlies on default as provided above unless Morigagor either (1) pays the
tax before it becomes delinquent, or (2) contests the tax as provided above in the Comritzice with
Governmental Requirements section and deposits with Lender cash or a sufficient corporsee surety
bond or other security satisfactory to Lender.

12, Escrow for Taxes and Insurance. {f otherwise provided in a separate agreement, Mortgagor
may be required to pay to Lender funds for taxes and insurance in escrow,

XAXABA1246
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13, Reinstatement of Security Interest. If payment is made by Mortgagor, whether voluntarily
or otherwise, or by guarantor or by any third party, on the Secured Debt and thereafier Lender is
farced to remit the amount of that payment (a) to Mortgagor's trustee in bankruptey or to any similar
person under any federal or state bankruptcy law or law for the telief of debtors; (b) by reason of any
judgment, decree or order of any court or administrative body having jurisdiction over Lender or any
of Lender’s property; or {¢) by reason of any settlement or compromise of any claim made by Lender
with any claimant (including without limitation Mortgager), the Secured Debt shal be considered
unpaid for the purpose of enforcement of this Security instrument and this Security Instrument shall
continue fo be effective or shall be reinstated, as the case may be, notwithstanding any canceliation of
this Security [nstrument or of any note or other instrument or agreement evidencing the Secured Debt
and the Freperty will continue to secure the amount repaid or recovered 1o the same extent as if that
amount never had been originaily received by Lender, and Mortgagor shal] be bound by any judgment,
decree, orde, sttlement or compromise relating to the Secured Debt or to this Security [nstrument.

14. Financlr.g Statements. The following provisions relating to this Security Instrument 23 2
security agreemer.tace 2 part of this Security Instrument:

(a) Security Agreement. This instrument shall constitute a Security Agreement to the extent any of
the Property constitutes Gixtures, and Lender shall have all of the rights of a secured party under the
Uniform Commercial Codeas xmended from time to time.

(b) Security Interest. Upon reguest by Lender, Mortgagor shall take whatever action is requested

by Lender to perfect and continue Lender's security interest in the personal property. L1t addition to
recording this Security Instrument in ine real property records, Lender may, at any time and without
further authorization from Mortgagor, 1i’¢ exesuted counterparts, copies or reproductions of this
Security Instrument as a financing statemeri Mortgagor shall reimburse Lender for all expenses
incurred in perfecting or continuing this security inverest. Upon default, Mortgagor shall not remave,
sever or detach the personal property from the Fropesty, Upon default, Mortgagor shall assemble any
personal property not affixed to the Property in a marzr and at a place reasonably convenient to
Mortgagor and Lender and make it available to Lender»within three (3) days after receipt of written
demand from Lender to the extent permitted by applicable ia7

{¢) Addresses. The mailing addresses of Mortgagor {debtor) a4 Lender (secured party) from which
information concerning the security interest granted by this Securiey instrument may be obtained
{each as required by the Uniform Commercial Code) are as stated on thie first page of this Security
[nstrument.

15. Joint and Several Liability; Co-Signers; Successors and Ags'ge3 Bound, Al duties
under this Security Instrument are joint and several, 1f Mortgager signs this Sec'iiity Instrurnent but
does not sign an evidence of debt, Mortgagor does so only to mortgage Mortgagor'siritarest in the
Property to secure payment of the Secured Debt and Mortgagor dees not agree to bt reanally liable
on the Secured Debt, If this Security Instrument secures a guaranty between Lender ard Minrtgagor,
Mortgagor agrees to waive any rights that may prevent Lender from bringing any action or €1im
against Mortgagor or any party indebted under the obligation. These rights may include, but s 2not
limited to, any anti-deficiency or one-action laws, Subject to any limitations stated in this Security
[nstrument on transfer of Mortgagor's interest, this Security Instrument shall be binding upon and inure
to the benefit of the parties, their successors and assigns. If ownership of the Property becomes vested
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in a person other than Mortgagor, Lender, without notice to Mortgagor, may deal with Mortgagor's
successors with reference to this Security Instrument and the Secured Debt by way of forbearance or
extension without releasing Morigagor from the obligations of this Security Instrument or Liability
under the Secured Debt.

16. Merger. There shall be no merger of the interest or estate craated by this Security Instrurnent
with any other interest or estate in the Property at any time held by or for the benefit of Lender in any
capacity, without the written consent of Lender.

17. Severabllity; Interpretation, This Security Instroment is complete and fully integrated.

This Security Instrument may not be amended or modified by oral agreement, Any section in this
Security Instrument, attachments, or any agreement related to the Secured Debt that conflicts with
applicagle aw will not be effective, unless that law expressty or impliedly permits the variations by
written agieement. If any section of this Security Instrument cannot be enforced according to its terms,
that section sl he severed and will not affect the enforceability of the remaindet of this Security
Instrument. V/ineziever used, the singular shall include the plural and the plural the singular. The
captions and heaaings of the sections of this Security Instrument are for convenience only and are not
to be used to interpret Jr define the terms of this Security Instrument.

18. Time Is of the essence, Time is of the essence in this Security Instrument.

19. Notice. Unless otherwise requizad by law, any notice shali be given by delivering it or by mailing
it by first class mail to the approp.iate party's address in this Security Instrument, or to any other
address designated in writing, Notice to one mortgagor will be deemed to be notice to all mortgagors.
Any person may change his or her address Jor notices under this Security Instrument by giving formal
written notice to the other person or persoris specifying that the purpose of the notice is to change

the person's address. For notice purposes, Mortragar agrees to keep Lender informed at all times of
Mortgagor's current address,

20. Walvers. Except to the extent prohibited by law, Mortgagor waives all appraisement and
homestead exemption rights relating to the Property.

21. Survival of Promises. All promises, agreements, and “tatements Mortgagor has made in this
Security Instrument shall survive the execution and delivery of this Stcurity [nstrument and shall be
continuing.

22. Maximum Obligation Limit. The total principal amount secured k¢ i%is Security Instrument
ai any one time shall not exceed $77,200.00. This limitation of amount doés nod include interest,
attorney's fees, and ather fees and charges validly made pursuant to this Securit Instrument. Also,
this limitation does not apply to advances made under the terms of this Security Intruinent to protect
Lender’s security and to perform any of the covenants contained in this Security lnstrumept,

23, Line of Credlt. The Secured Debt includes a revolving line of credit. Although the Sacired Debt
may be reduced to a zero balance, this Security Instrument will remain in effect until releasec:

XXAX841246

Warigege Ceen Eng-iL
Viliers KIuwar FIRancial Serices, e 2021
202112211%.2.0.2685-H2021 0529Y Page 12 of 14

L]



2200307025 Page: 14 of 16

UNOFFICIAL COPY

24, Applicable Law. This Security Instrument will be governed by federal law applicable to Lender
and, to the extent not preempted by federal law, the laws of the state where the Property is located
without regard to its conflicts of law provisions.

25, Riders, The covenants and agreements of each of the riders checked below are incorporated into
and supplement and amend the terms of this Security Instrument,

[Check al} applicable boxes]

O Assignment of Leases and Rents [J Other:
26. O Additional Terms.

By sigming Leliv, Mortgagor agrees to the terms and covenants contained in this Security Instrument
and in any attuchroents, Morigagor also acknowledges receipt of a copy of this Security [nstrument on
the date stated in ‘s Sacurity Instrument.

Mortgagor
%W o ez
Nicholas Brainerd, Trustee of the ¢ Dat

Nicholas and Theresa Brainerd 2019
Family Trust, under trust instrument
dated July 19, 2019

- ﬁw((ﬁ_@/zg{\ J27i72.3/2]
Theresa Brainerd, Trostee of the Date
Nicholas and Theresa Brainerd 2019
Family Trust, under trust instrument

dated July 19, 2019
HNXNB45
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Acknowledgment
State of [llinois

County of Cook
This instrument was acknowledged before me on _p CCe7b0r ‘\,3 LY by Nicholas

Brainerd, Trustee of the Nicholas and Theresa Brainerd 2019 Family Trust, under trust instroment
dated Jyly 19, 2019 on behalf of the Trust.

R Py P

rornai e [/

My commission expir:s: _‘WA
Acknowledgment

State of {llinois

Couanty of Cook

This instrument was acknowledged befgrenc OIQMLM_ by Theresa

Brainerd, Trustee of the Nicholas and Theresa Brainerd 2019 Family Trust, under trust instrument
dated .luly 19, 2019 on behalf of the Trust.

Norary Public r“‘ s ‘-:a;F N s pog
ICIAL SEALY
SAMANTHA
40 ‘

(Prmr Name)

My commission EXPII‘CS

AXERBAIZG
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WAIVER OF HOMESTEAD RIGHTS

The undetsighed is signing and dellvering this WAIVER OF HOMESTEAD RIGHTS (this “Waiver”) to BMO HARRIS BANK N.A,
(“lLender”) as of 12/23/2021 .

RECITALS
A. Concurrently with the signing and delivery of this Walver, Nicholas Brainerd and Theresa Brainerd

{"individually ard together, “Borrower”) is signing and delivering to Lender a Promissory Note

dated 12/23/202! » payable to the order of Lender in the orliginal principal amount of
us$ 77.200.00 {the “Note”) evidencing a loan in that amount from Lender to Borrower jtogether with
interest, any prepayent charges and late charges due under the Note, and afl sums due under the Mortgage, the “Loan”).

B. The Note is securad by a Mortgage dated the same date as the Note, signed by Nicholas Brainerd and Theresa

Brainerd as co-trustees of the Nichslss 24d Theresa Brainerd 2019 Family Trust dated July 19, 2019
in favor of the Lender {together with 2qy riders, the “Morigage™}, encumbering the real property located at

7649 Mclntosh Dr , Orland Park, lilinois $7462 {the “Property”}.
C. Toinduce Lender to make the Loan to Borrower, the person named below is signing and delivering this Waiver.

THEREFQRE, for valuable consideration, the receipt and sufficiency of which is acknowledged, the person signing
below walves any and all rights of homestead, whetnir presently existing or existing in the future In the Property, Including
but not limited to: (a) the rights of homestead created by Saction 522 of the United States Bankruptcy Code; {h) if the
property is located in lllinois, the rights of homestead created it 735 ILCS 5/12, Part 9; and {c) if the Property is located n
Minnesota, the rights of homestead created in Minn. stat. Section 507.02.

ﬁ/% [’L]zslzoz; :L/;»;,?M@ % &a;'hwc’ (2{z3/z0% |

Nicholas Brainerd Daie Theresa Braieid Date
ACKNOWLEDGMENT:
STATE OF ltinois )
[
COUNTY OF Cook
This ipatrument was acknowledged before me on M 202]

Notary Public CIAL SEAL”

- SAMANTHA WUNOZ
_5; Pter/ln Lesesr Natary Public - State of Blinals
Prlnt Name Wy Carnimission Expires Janunry 31, 2022
My commission expires: 3 {4

Approved 8/20/2012 {For use in iL{/MN ONLY) Confidentiai



