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This Mortgaqge prepared by:
Alex Browne
Heartland Bank and Trust Company
4456 Wolf Rd
Western Springs, L 60558

MORTGAGE

MAXIMUM LIEN. At no time shall the principal amount of indeltediess secured by the Morigage, not
including sums advanced to protect the security of the Mortgage. exceed $252,5300.00.

THIS MORTGAGE dated December 20, 2021, is made and executed betwecr Bstere Development LLC alkia
Estero Development, LLC {referred to below as "Grantor”) and Heartland Bank and Trust Company, whose
address is 4456 Wolf Rd, Western Springs, IL 60558 (referred to below as "Letder™)

GRANT OF MORTGAGE. For vafuable considaration, Grantor morigages, waranis, and catveys o Lender all
of Grantor's right, title, and interest in and fo the following described real property, logethe! s3ith all existing or
subseguently erected or affixed buildings, improvements end fixtures. all easements, nghis)of way, and
appurtenances; all water, water rights, wafercourses and ditch rights {including stock in utilites with ditch or
irgafion rights); and all other rights, royalties, and profits relating to the real property, including without
fimitation all minerals, oil, gas, geothermal and simitar matters, (the "Real Propeny") located in Cook County,
State of lllinois: :

LOTS 210, 211, 212 AND 213 (EXCEPT THE NORTH 10 FEET THEREQF) IN FRANK DELUGACH RUTH'S
HIGHLAKDS, A SUBDIVISION OF THE WEST 4/2 OF THE EAST 1/2 OF THE SOUTHWEST 1/4 QF
SECTION 3, TOWNSHIP 37 NORTH, RANGE 13 {(EXCEPT THE RAILROAD RIGHT OF WAY), LYING EAST
OF THE THIRD PRINCIFAL MERIDHAN, IN COOK COUNTY, ILLINCIS,

The Real Property or its address is commeoniy known as 9424 8 Kolmar Ave, Oak Lawn, )L 60453, The Real
Property tax identification ntimber is 24-03-316-028-0000; 24-03-316-0238-0060; 24-03-316-047-0000.

CROSS-COLLATERALIZATION. In addition to the Note, this Morgage secures all obligations, debis and
liabilities, plus interest thereon, of Grantor to Lender, or any ona or more of them, as well as all claims by
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Lender against Grantor or any one or more of them. whether now existing or hereafter arising, whether related
or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not dus, direct or
indirect, determined or undetermined, absolute or contingent, liquidated or unliquidated, whether Grantor may
be fiable individually or jointly with othars, whether obligated as guarantor, surely, accormmodation party o
otherwise, and whethar recovery upon such amounts may be or hareafter may become barrad by any statute of

Emitations, and whether the obligation fo repay such amounts may be or hereafter may become otherwise
unenforceabls.

Grantor presently assigns to Lender 2l of Grantor's right, title, and intgrest in and 1o all present and future
lazses of the Property and all Renls frem the Property. In addition, Grantor grants to Lender a Uniform
Commercial Code =eaurity interest in the Personal Property and Rents,

FUTURE ADVANCE®. In addition to the Note, this Mortgage secures all future advances made by Lender to
Grantor whether or ned ths advances are made pursdant o 8 commitment. Specificaly, withoul imitation, this
Mortgage secures, in audition to the amounts specified in the Nole, all future amounts Lender in its discretion
may loan to Grantor, fogether with all interast therecn.

THIS MCRTGAGE, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY, [S G'/EN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B}
PERFORMANCE OF ANY AND ALL CgluGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS
MORTGAGE. THIS MORTGAGE 15 GIVEN AlID ACCEFTED ON THE FOLLOWING TERMS:

PAYMENT ANC PERFORMANCE. Except a< olherwise provided in this Mortgage, Grantor shall pay to Lender
gli amounts secured by this Mortgage as they Leroie due and shall strictiy perform ali of Grantor's obligations
under this Morlgage.

POSSESSICN AND MAINTENANCE OF THE PROPERTY. Grantor agrees thai Grantor's possession and use of
the Property shall be governed by the following provisions:

Possession and Use. Uniil the occurrence of an Event of Unfault, Grantor may {11 remain in possession
and control of the Property; {2) use, operate or manage the Froperty; and {3} collect the Rents from the
Fraperty.

Duty to Maintain, Grantor shall maintain the Propery in tenaneble condition and pramptly perfarm all
repairs, raplacements, and maintenance necessary (o presenve its valua.

Compliance With Environmental Laws, Granior represents and warrants” ¢ Lender that: {1) During the
period of Grantor's ownership of the Property, there has been no use, gensiation, manufaciure, storage,
treatment, disposal, release or threatened release of any Hazardous Substance LBy any person on, under,
about or from the Property; (2} Grantor has nc knowledge of, or reason © belisvedhat there has been,
except as previously disclosed to and acknowledged by Lender in writing, (3) any Lrzach or violation of
any Envirenmantal Laws, (b)) any use, generalion, manufactura, storags, treatment, (lisposal, release or
threatened release of any Hazardous Substance on, under, about or from the Property by ‘aivy prior owners
ar accupants of the Froperty, or {¢} any actual or threatened litgation or claims of any Kind by any person
relating to such mattars; and {3) Except as previously disclosed to and acknowledged by Lender in
writing, (a) neither Grantor nor any tanant, contracior, agent or other authorized user of the Property shall
use, generate, manufaciure, store, treaf, dispose of or release any Hazardous Substance on, under. about
or from the Properly; and {B) any such aclivity shall bs conducted in eomplisnce with all applicable
faderal, state, and local laws, rogulations and ordinances, including withouwt limitation all Envirormental
Laws. Grantor authorizes Lender and ita agents {0 enter dpon the Frogerty [0 make such inspections and
tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the Property with
this section of the Morigage. Any inspactions or tests made by Lender shall be for Lender's purposes anly
and shall not be construed to create any responsibility or Hability on the part of Lender to Grantor or to any
other person. The represantations and warranties contained herein are based on Grantor's dug diligencs in
inves{igating the Property for Hazardoys Subslances, Granlor hereby (1) releases and waives any flsturs
claims against Lender for indemnity or contribution in the event Grantor becomes liakle for cleanup or other
cosis under any such faws; and (2) agrees o indemnify, defend, and hoid harmless Lender against any
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and all claims, losses, liabilities, damages, penalties, and expenses which Lender may dirsctly of indirectly
sustain or gufer resulting from a breach of this section of the Morigage or as a conseguence of any use,
generation, manufaciure, storage, disposal, release or threatened release occurring prior to Granlor's
ownership or interest in the Properly, whether or not the same was or should have been known te Grantar,
The provisions of this section of the Morigage, including the obligation to indeminify and defend, shall
survive the payment of the indebtedness and the satisfaction and reconveyance of the lien of this Mortgage
and shall not be affected by Lender's acquisition of any interest in the Property, whether by foreciosure ar
atherwise,

Muisance, Waste. Grantor shall not cause, conduct of permit any nuisance nor cornmil, permii, or suffer
any stripping ot or waste on or fo the Property or any portion of the Propedy. Without limiting the
generglity of the regoing, Grantor will not remove, or grant to any olher parly the right to remove, any
timber, minerals (irciuding oil and gas), coal, clay, scoria. soil, gravel or rock products withoul Lender's
priar written consent

Removal of Improvemel:ts. Grantar shall not demolish or remove any tmprovements {rom the Real Properny
withaut Lender's prior writtan consenl. As a condition to the removal of any Improvements, Lender may
require Grantor to make -airanpemenis safisfactory to Lender to replace such Improvements with
improvements of at least squal valis

Lender's Right to Enter. Lender and Lanosr's agents and representatives may enter upon the Real Property
at ali reasonable fimes to ailsnd to Lendsr's interests and to inspect the Real Property for purposes of
Granior's compliance with the tenms and corditions of this Mortgage.

Compliance with Governmental Requirements.  Grantor shall promptly comply with alt laws, ordinances,
and regulations, now or hereafter in effect, of all governmental authorities applicable to the use or
occupancy of the Properly, inciuding without Emitation) the Americans With Disabilities Act.  Grantor may
contest in good faith any such law, ordinance, or regulation and withhold compliance during any
praceeding, inciuding appropriste appeals, so long as Giadder has notified Lender in writing prior o doing
so and so long as, in Lender's sole opinion, Lender's interssls in the Property are not jecpardized. Lender
may require Grantor to post adequate security or g surety-cond.reasonably safisfactory to Lender, to
protect Lender's interest.

Duty to Protect. Grantor agrees neither io abandon or leave unattended the Property. Grantor shall do ali
other acts, in addition to those acts set forth above in this section, which fom the character and use of the
Property are reasonably necessary to protect and praserve the Property,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, declare imrieciatsly due and payable
all sums secured by this Mortgage upon the sale or transfer, without Lender's prior wrdsn consent, of all or
any part of the Real Property, of any interest in the Real Property. A "sele or transfer” mazas the conveyance
of Real Property or any right, titte or interest in the Real Property: whether legal bendficial or equitable;
whether voluntary or involuntary; whether by oubright sale, deed, installment sale contract, ‘and contract,
contract for deed, laagsehold interest with a term greater than three {3} years, lsase-option contract, or by sale,
assignment, or transfer of any bensficial interest in or to any land trust holding titte to the Real Property. or by
gny other method of conveyance of an interest in the Rsal Property. If any Grantor is a corporation,
partnership or limited fiability company, transfer aisa includes any restructuring of the legal entity (whether by
merger, division or otherwise) or any change in ownership of more than twenty-five percent (23%} of the
voting stock, parinership interests or fimited fability company interests, as the case may be, of such Grantor.
However, this option shall not be exercised by Lender if such exerdise i prohibited by federal law or by Hlinois
law.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are parl of this
Mortgage:

payment. Grantor shall pay when due {and in all evenis gdor to delinquency) all taxes, payroll taxes,
special taxes, assessments, water charges and sewer servics charges levied against or on account of the
Property, and shall pay when due alt dlaims far work done on or for services rendered or material furnished
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to the Property. Grantor shall maintain the Propetly free of any liens having oricrity over or equal 16 the
interest of Lander under this Mortgage, except for those hiens specifically agresd to in writtng by Lender,
and except for the lien of taxes and assessments nol due as further specified in the Right to Conlest
paragraph.

Right to Contest, Granior may withhold payment of any tax, assessment, or claim in connection with a
good faith dispule over the obligation to pay, 50 long as Lender's interest in the Property is not jeopardized.
If a lian arises or is filed as a resull of nonpayment, Grantor shall within fifteen (15) days after the lien
arises or, if a ien is filed, within fifteen {15) days afler Grantor has natice of the filing, secure the discharge
of the lien, or if requested by Lender, deposii with Lender cash or a sufficient corporate surety bond or
other securily satisfactory to Lender in an amount sufficient to discharge the lien plus any cosls ang
attorneys’ fees,-ur other charges that could accrue as a result of a foraciosure of sale under the lien. In
any conitest, Granior shali defend #self and Lender and shal salisfy any adverse iudgmeni hefore
enforcement againscine Property. Grantor shall name Lender as an additional obligee under any surety
bond furnished in the waiest proceedings.

Evidence of Payment. Granior shall tpon demand furnish to Lender satisfactory evidence of payment of

the taxes or assessments arg shall authorize the appropriaie governmental official to deliver to Lender at
any time a written staternent of (ne taxes and assessments against the Property.

Netice of Construction. Grantor shall natify Lender ai least fiflteen (15} days before any work is
commenced, any services are furnished or any materials are supplied to the Property, if any mechanic's
iien, materiaimen's lign, or other lien couid-be asserted on account of the work, services, or materials.
Granior will upon request of Lender furnisitcn Lender advance asswances satisfactory to Lender that
Grantor can and will pay the cost of stch improvemants,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a pait of this
Mortgage:

Maintenanee of Insurance. Grantor shall procure and meintain policies of fire insurance with standard
extended coverage endorsements on a replacemeni basis for the full inswable wvalue covering all
improvements on the Real Properly in an amount sufficient to aveia application of any coingurance clauss,
and with a stendard montgagee clause in favor of Lendsr,  Grarntor shall aiso procure and maintain
comprehensive general liability insurance In such coverage amounis as iender may request with Lender
heing namsd as addittonal insureds in such liability insurance policies. Adgitionaily, Granior shall maintain
such other insurance, including but not limited to hazard, business interruptiaon and hoiler insurance as
Lender may require, Pclicies shall be writien by such insurapce companies-und in such form as may be
reasonably acceptable to Lender. Grantor shall deliver to Lender certificaies of coverage from each insurer
containing a stipulation that coverage wiil not ba cancelled or diminished without 2 eiénimum of ten (10)
days' prior written notice to Lender and not containing any disclaimer of the insurer's Aauility for failure to
give such notice. Each mnsurance policy also shall include an endorsement providing thatroverage in favar
of Lender will not be impaired in any way by any act, omission or default of Granicr or any other person.
Should the Real Property be located in an area designated by the Administrator of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to oblain and maintain flood insurance,
if avaittable, for the full unpaid principal balance of the loan and any prior Hens on the property securing the
oan, up to the maximum policy limits sef under the Nationat Flood Insurance Program, or as otherwise
required by Lender, and to maintain stch insurahce for the ferm of the loan. Flood insurance may be
purchased under the Natlonal Flood Insurance Program. from private insurers providing “private flood
insurance” as defined by applicable federal flood insuranca statutes and reguiations, or from another flood
insurance provider that is boih scceptable to Lender in s sole discretion and permilted by applicable
federal fiood insurance siatutes and regulations.

Application of Proceeds, Grantor shall promptly nolify Lender of any toss or damage to the Property.
tender may make proof of loss if Grantor fails {o do s within fifteen (15} days of the casually, Whether or
not Lender's sacurity is impaired, Lender may, at Lender's efection, receive and retain 1he procests of any
insurance and apply the proceeds {o the reduction of the Indebtedness, payment of any lien affecting the
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Froperly, or the restoration and repair of the Property. If Lender slecis fo apply the procesds 1o restoration
and rapair, Grantor shall repalr or replace the damaged or destroyed Improvements in 8 manner satisfactory
to Lender. Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the
proceeds for the reasonable cost of repair or restoration if Grantor is not in defaull under this Mortgage.
Any proceeds which have not been disbursed within 180 days after their receipt and which Lendar has not
committed to the repair or rastoration of the Property shali be used first to pay any amount owing o
Lender under this Mortgags, then fo pay accrued interest, and the remainder, if any, shall be applied to the
principal balance of the Indebtedness. If Lender holds any proceeds afler payment in full of the
Indebtedness, such proceeds shall be paid to Grantor as Grantor's interests may agpear,

Grantor's Repedion insurance. Upon request of Lender, however not more than once a year, Grantor shak
furnish to Lended 4 report on each existing policy of insurance showing: (1) the neme of the insurer; (2}
the risks insured; (2} the amount of the palicy; (4) the property insured, the then curren! replacement
value of such propeny, and the manner of determining that value; and (5) the expiration date of the
policy, Grantor snai, unon request of Lender, have an indapendent appraiser satisfactory to Lender
determine the cash value replacement cost of the Property,

LENDER'S EXPENDITURES. [f-uny aclion or preceeding is commenced that would materiaily affect Lender's
intarast in the Property or if Granwr fuils to comply with any provision of this Mertgage or any Related
Documents, including but not imited to Graatars failuwe o discharge or pay whan due any smounis Grantor is
required to discharge or pay under this Mordgage or any Relatsd Doctiments, Lender on Grantor's hehaif may
{but shall not he obligated {0} take any adlic that Lender deems appropriate, including but not limited o
discharging or paying all taxes, liens, security (niarzsls, encumbrances and othar claims, at any time levied or
placed on the Property and paying all costs foransuring, maintaining end preserving the Property. All such
expendiiures incurred or paid by Lender for such pwposes will than hear interest at the rate charged under the
Note from the date incurred or peid by Lender to the date of repayment by Grantor.  Ali such expenses will
become a part of the Indebiedness and, at Lender's aption wilt {A) be pavable on demand; (B) be added fo
the balance of the Note and be apporiioned among and be payeble with any installment paymenis {o become
" due during sither (1) the term of any applicable instrance poiicy’ or (2} the remaining term of the Note; or
{C) be treated as a balloon payment which will be due and pavabie at the Nole's maturity. The Mortgage also
will sacure payment of these amounts. Such right shall be in additior to af cther rights and remedies 1o which
Lender may be entitled upon the occurrencs of any Event of Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relaling to ownersnin of the Properiy are a part of
this Morigage:

Title. Grantor warrants that: {a) Grantor holds good and marketabls title of recora\to the Property in fee
simple, free and clear of all liens and encumbrances other than those set forth ia the Real Property
description or in any title insurance policy. title report, or final fitle opinion issued infavar of, and accepted
by, Lender in connection with this Morgage, and (b} Granior has the fult right, power. and authority to
execute and deliver this Mortgage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever
defend the title to e Properly against the lawful claims of all persons. in the event any action or
proceeding is commenced that guestions Granior's &itls or the interest of Lender under this Mergage,
Grantor shall defend the action at Grantor's expense. Grantor may be ihe nominal party in such
proceeding, but Lender shall be entitled fo participate in the proceeding and to he represented in the
proceeding by counsel of Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lencer
such instruments as Lender may request from fime to ime {o permit such participation,

Compliance With Laws. Grantor wamrants thai the Property and Grantor's use of the Proparty complies
with alf existing applicable laws, ordinances, and regulations of governmenital authorities.

SBurvival of Representations and Warranties. Al representations, warrandies, and agreemenis made by
Granfor in this Mortgage shall survive the execution and delivery of this Mortgage, shall be continuing in
nature, and shafl remain in full force and effect untit such time as Granior's Indebtedness shall be paid in
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ful,
CONDEMNATIQN, The following provisions relating to condemnation proceedings are a part of this Mortgage:

Praceedings. f any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing,
ang Grantor shall promptly teke such sfeps as may be necessary o defend the action and obiain the
award, Grantor may bg the nominal parly in such proceeding, but Lender shall be entitted to participate in
the proceeding and to be represented in the proceeding by counset of Hs own choice, and Granior will
deliver or cause to be delivered to Lender such Instrurents end documentation as may be requested by
Lender from time to time io permit such pardicipation.

Application of Net Proceads. I all or any part of the Properly iz condemned by eminent domain
proceadings Or Ly any proceeding or purchase in lisu of condemnalion, Lender may at its election raquire
that all or any poricn of the net proceeds of the award be applied 10 the Indebledness or the repair or
restoration of the Fragarty. The net proceeds of the award shall mean the award after payment of all
reasonable costs, experces, and attarneys’ fees incurred by Lender in connection with the condemnation.

IMPOBITION OF TAXES, FEES A¢D CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions
relating to govemmental taxes, foes and charges are & part of this Mordgage:

Current Taxes, Fees and Chargss.. Upon requast by Lender, Grantor shall execute such documents in
addition fo this Morigage and take witatover other action is requesied by Lender to pevfect and confinue
Lender's lien on the Reat Property. “Srantor shall reimburse Lender for all taxes, as described below,
together with all expenses incumred in recarzing. perfecting or continuing this Martgage, including without
liritation all taxes, fees, documentary stamps, and other charges for recording or registenng this Morigage.

Taxes. The following shall constitule taxes {o which 'his section applies: {1} a specific tax upan this type
of Martgage or upon all or any part of the Indebledncss secured by {his Morigage;, (2) a specific tax on
Grantor which Granter is authorized or required to dedvet from paymenis on the Indebtedness securad by
this type of Morlgage; (3} a tax on this type of Morigues shargeable against the Lender or the holder of
the Note; and {4) e specific fax on all or any portion of thendebtedness or on payments of principat and
interest made by Granior.

Subsequent Taxes. If any tax fo which this section applies s 2naced subsequent to the date of this
Mortgage, this event shall have the same effect as an Event of Defaut, und Lendser may exercise any or all
of its available remedies for an Event of Default as provided below unless Grantor either {1} pays the fax
before it becomes delinquent, or (2} contesis the {ax as provided above inthe Taxes and Liens section
and deposits with Lender cash or a sufficiend comporate sursty bond or Sther security satistactory o
Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating 1o this Morlgage as a
sacurity agreemant are a part of this Mortgage:

Security Agreement. This instrument shall constilute a Security Agreement fo the exient any of the
Property constitutes fixturas, and Lender shall have all of the rights of a secured party under the Uniform
Commercial Code as amended from time fo time.

Security Interest. Upon request by Lender, Granlor shall teke whatever action is requested by Lender to
perfect and continue Lender’s security Interest in the Rents and Personal Property.  In addition to recording
this Martgage in the real property recards, Lender may, at any time and without further authorization from
Grantor, file execuled counterparts, copies or repreductions of this Mergage as a financing statement.
Grantor shall reimburse Lender for all expenses incurred in perfecting or continuing this security interest,
Upon default, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any Personal Propseriy not affixed to the Property in @ manner and at & place
reasonably conveniant to Grantor and Lender and make it availtable to Lender within three {3} days after
receipt of written demand from Lender 1o the extant permitted by applicable law.

Addresses, The maifling addresses of Granior {deblor) and Lender {secured party} from which information
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concerning the security interest granted by this Mortgage may be oblained {sach as required by the
Uniform Commercial Code)} are a5 stated on the first page of this Mortgage.

FURTHER ASSURANCES; ATTORNEY-IN-FACT., The following provisions relating to further assurances and
attornay-in-fact are a part of this Morigage:

Further Assurances. Al any time, and from lime o time, upon request of Lender, Grantor will make,
execute and deliver, or will cause to be mads, executed or defivered, to Lender or to Lender's dasignee, and
when requested by Lender, causa to be filed, recarded, refiled, ar rerecorded, as the case may be, at such
times and in such offices and places as Lendsr may deem appropriate, any and alt such morigages, deeds
of trust, security deeds, security agreements, financing statements, continuation siatements, instrumenis
of further asgurapce, certificates, and other documents as may, i the sole opinion of Lender, be nacessary
or desirable in order to effectuate, complete. perfect. continue, or preserve (1) Grantor's obligations
under the Note, fnig Martgage, and the Related Documents, and {2} the Hens and security inferesis
created by this Morigane as first'and prior liens on the Property, whether now owned or hereafter acquired
by Grantor. Unless probioited by taw or Lendar agrees {0 the contrary in writing, Grantor shall reimburse
Lender for all costs and exponses incurred in conneclion with the matters referred to in this paragraph,

AttermeysinFact. |f Granor failsic do any of the things referrad lo in the preceding paragraph, Lender may
do so for and in the name of Trantor and at Grantor's sxpsense. For such purposes, Grantor heraby
irrevocably eppoints Lender as Graninrs atterney-in-fact for the purpose of making, executing, defivering,
filing, recarding, and doing all other tings 45 may be necessary or desirable, in Lender's sole apinion, io
accomplish the matters referred fo in the piecading paragragh.

FULL PERFORMANCE. If Grantar pays all the Ircebtedness, including without limitation all future advances,
when due, and otherwise performs all the obligations imposed upon Granior under this Morigage, Lender shall
execute and deliver to Grantor a suitable safisfaction of this Morigage and suitable statements of lermination of
any financing statement on file evidencing Lenders secudly interest in the Renis and the Personal Property.
Grantor will pay, if parmitted by applicable law, any reasorabie termination fee a5 detérmined by Lender from
time to time, :

REINSTATEMENT OF SECURITY INTEREST. If payment is made by Ciantor, whether voluntariiy or otherwise,
or by guaranior or by any third parly, on the indebledness and thereafar Lender is forced to remit the amaunt
of that payment (A} to Grantor's trustes in bankrupicy or to any similar person under any federal or state
bankruptcy law or law for the refief of debiors. (B) by reason of any judgmant decrea or order of any court or
administrative body having jurisdiction over Lender or any of Lender's property. or (C) by reason of any
sefflement or compromise of any claim made by Lender with any clagimant winchigding without Emitation
Grantor), the Indebtedness shall be considered unpaid for the purpose of enforcemen’ of his Morfgage and this
- Morigage shall conlinue to be effective or shall be reinstated, as the case may be/ nutwithstanding any
canceliation of this Mortgage or of any note or other instrument or egreement evidencing tre-indebtedness and
the Property will continue to secure the amount repaid of recovered to the sams axtent as in-ibat amount never
had been originally received by Lender, and Grantar shall be bound by any judgment, decree, uider, settlement
or compramise refating to the Indebledness or to this Mortgage.

EVENTS OF DEFAULT. Each of the following, ai Lender’s aption, shall constitute an Event of Defaull under
this Mortgage:

Payment Defauit. Grantor fails to make any payment when dus under the indebtedness.

Defauit on Other Payments. failure of Grantor within the time required by this Morigage {0 make any
payment for taxes of insurance, or any other payment necessary to prevent filing of or fo effect discharge
of any lian.

Other Defatnits. Grantor fails to comply with or to parform any olher term, obligation, coveanant or
condition containgd in this Morigage or in any of the Related Documents or ta comply with or to perform
any term, ohligation, covenant or condition conlained in any other agreement batween Lender and Granier.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credil, security
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agreement, purchase or sales agreement, or any other agreement, in favor of any other creditor or persan
that may materially affect any of Grantor's property or Granior's ability 1o repay the Indsbtedness or
Grantor's ability to perform Grantor's obligations under this Mortgage or anv of the Related Documents.

False Statements. Any warranty, representation or staiement made or furnishad o Lender by Grantor or
on Grantor's behalf under this Mortgage or the Relaled Documents is false or misleading in any material
respect, either now or at the time made or furnished or hecomes false or misleading at any time thereafter,

Defective Collateralization. This Morigage or aﬁy of the Related Documents ceases to be in full farce and
effect {including failure of any coliatersl document to create a valid and perfected security inferest or fien}
al any time and for any reason.

Death or Inselveiey. The dissolution of Granier's {regardiess of whether sleclion to cantinue is made), any
member withdraws-iom the limited liability company, or any cther lerminaticn of Grantor's existence as &
going business or Wie death of eny member, the insclvency of Grantor, the appointment of & receiver for
any part of Grantors praperty, any assignment for the benefit of creditars, any type of creditor workout, or
the commencement of any groceeding under any bankruptoy or insolvency laws by or against Grantor,

Craditar or Forfeiture Proceezings. Commencement of foreclosure or forfeiture proceedings, whether by
judicial proceeding, seif-heip, repozeassion or any other method, by any creditor of Grantor or by any
governmental agency against any propety securing the Indebledness. This includes a garnishiment of any
of Grantor's accounts, including deposit accounts, with Lender, However, this Event of Default shall not
apply if there is a good faith dispute by (Grantor as to the validity or reasonableness of the clairn which is
the basis of the creditor or forfeiture proceeding and if Grantor gives Lender written nofice of the creditor
or forfeifure proceeding and deposits with Laioer monias or a surety bond for the creditor or ferfeitire
procaading, in an amount determined by Lendar, I its sols discretion, as baing an adequate reserve or hond
for the dispute.

Breach of Other Agreement. Any breach by Grantorundar the terms of any other agreement hetween
Grantor and Lender that is not remedied within any grace<period provided therein, including without
imitation any agreement concerning any indebtedness or othar-obligation of Grantor to Lender, whether
exisling now or later.

Events Affecting Guarantor. Any of the praceding avents occurs witr-respect to any Guarantor of any of
the Indebledness or any Guarantor dies gr becomes incompetent, or roveias or disputes the validity of, or
liability under, any Guaranty of the Indebtednsss.

Adverse Change. A material adverse change occurs in Grantor's financial condition. or Lender believes the
prospect of payment or performance of the Indebiedness is impated,

Insecurity. Lender in good faith believes itself insecure.

RiGHTS AND REMEDIES ON DEFAULT. Upon the ccourrencs of an Event of Default and at anydime thereafter,
Lender, at Lender's option, may exercisa any ons or more of the foilowing rights and remedies, in addition (o
any other rights or remedies provided by law:

Accelerate Indebtedness. Lender shall have the right at its oplion without notice fo Grantor to declars the
entire Indebtedness immediately due and payable, including any prepayment penalty that Grantor would be
required to pay.

UCC Remedies, With respect to all or any part of the Personal Property, Lender shall have all the rights and
ramedies of a secured party under the Uniform Commaercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to iake possession of the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, aver and above
Lender's costs, against the indebledness. In lurtherance of this righf, Lender may require any lenant or
other user of the Properly to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irevocably designates Lender as Grantor's attomney-in-fact 1o endorse
instruments recaived in paymeént thereof in the nams of Grantor and 1o negotiate the same and collect the
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proceeds. Payments by tenanis or other users to Lender in response to Lender's demand shall satisfy the
obligations for which the payments are made. whether or hot any proper grounds for the demand existed.
Lender may exercise its rights under this subparagraph either in person, by agent, or through a recsiver.

Mortgagee in Possession, Lender shall have the right 1o beé placed as montgagee in possession or 1o have a
feceiver appointed to fake pessession of alf or any part of the Property, with the power to protect and
preserve the Property, to operate the Property preceding foreciosure or sals, and to collect the Rents from
the Proparty and apply the proceads, over and above the cost of the receivership, against the Indebtedness.
The mortgagee in possession of receiver may serve without hond if permittad by jaw. Lender's right tc the
appointment of a receiver shall exist whether or not the apparent value of the Properly excesds the
Indebtedness by.a substantial amount. Employment by Lender shall not disqualify a person from serving az
a recavar,

Judicial Foreclosu'e. L ander may obiain a judicial decree foreclosing Grantor's interest in all or any part of
the Properly.

Deficiency Judgment. if permitted by applicabls iaw, Lendsr may oblain a judgment for any deficiency
remaining in the Indebladniss: due 1o Lender after application of sl amounts received from the exercise of
the rights providad in this sectionr:

Other Remedies. Lender shall have all nther rights and remedies previded in this Morigage or the Note or
available at law or in equity.

Sale of the Property. To the extent permitied by applicable law, Grantor hereby waives any and all right to
have the Property marshalied. In exercising ¢ rights and remedies, Lander shall be free to sell all or any
part of the Property together or separately, in une csle or by separate sales. Lender shall be entitled to bid
at any public sate on &ll or any portion of the Properly.

Natice of Sale. Lender shall give Grantor reasonable viodcs of the time and place of any public sale of the
Parsonal Property or of the time after which any privale zain o7 other intended disposition of the Personal
Property is to be made. Reasonable nolice shalt mean notice given a8t [aast ten (10} days before the time of
tha sale or disposition. Any sale of the Personal Property may De made in conjunction with any sale of the
Feal Property.

Election of Remedies, Eleclion by Lender o pursue any remedy skiall not excluds pursuit of any other
ramady, and an slection to make expenditures or fo take action to perforsi an obligation of Grantor undar
this Mortgage, after Grantor's fallure to perform. shak not affect Lender's right 10 declare a default and
exercise its remedies. Nothing under this Mortgage or otherwise shali be conztiued so as to limit or restrict
the rights and remedies available to Lender following an Event of Default, ar in {ny 'vay to Iimit or restrict
the rights and ability of Lender fo proceed directly against Grantor and/or againgt a0y ather co-maker,
guarantor, surety ar endorser andfor to procesd againgt any other collateral directly o indirectly securing
fhe indebledness,

Atorneys’ Fees; Expenses. [f Lender institutes any suil or aclion o enforce any of the terms of this
Mongage, Lender shall be entitled to recover such sum ag the court may adjudge reasonable as attameys’
fees at trial and upon any appeal. Whether or not any court action is mvolved, and to the exten! not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any time
for the protection of itg interest or tha enforcement of lis rights shalt become & part of the Indebtedness
payable on demand and shall bear interest at the Nole rate from the date of the expenditure until repaid.
Expenses covered by this paragraph inciude, without limitation, howsaver sublect (o any Himits under
applicable law, Lender's stiorneys' fees and Lender's legal expenses, whether or not there is a lawsuit,
including attorneys' fees and expanses for bankruplcy proceedings {inciuding efforts to modify or vacate
any automatic siay or injunction}, appeals, and any anticipated post-iudgment collection services, the cost
of searching records, obiaining title reports {including foreciosure reports), surveyors' reparts, and appraisal
fees and fitle insurance, to the extent permitted by applicable law. Grantor alse will pay any court costs, in
addition to all other sums provided by law,
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NOTICES. Any notice required io be given under this Morgage, inciuding without limitation any notice of
default and any notice of sale shall be given in writing, and shall he effective when actually delivered, when
actually received by telefacsimile {unless ctherwise reguired by law), when deposited with a nationaily
recognized overnight couriar, or, If maled, when deposited in the United States mail, as first ¢lass, centified or
registered mail posiage prepaid, directed to the addresses shown near the beginning of this Mortgage, Al
copies of notices of forsclosure from the holder of any fien which has priority over this Mortgage shall he sent
to Lender's address, a2 shown near the beginning of this Morfgage. Any party may change its address for
notices under this Morlgage by giving formal written notice to the other parties, specifying that the purpose of
the notice is to change the party's address. For notice purposes, Grantor agrees 10 keep Lender informed at ali
times of Grantor's current address. Unless otherwise provided or required by iaw, If thers is morg than one
Grantor, any notice. o'ven by Lender {o any Grantor is desmed to he notice given {0 alk Grantors,

WAIVER OF RIGHT OF REDEMPTION AND OTHER RIGHTS. Grantor hereby expressly wafves any and all rights
of redemption and reinstaement under the law, on its own behall, on behalf of all persons claiming or having
an interest {direct or indirest) by, through or under Grantor and on behall of sach and every person acquiring
any interast in or title 1o the Freises subsequant 1 the date hereof, i being the intent hereof that any and all
such rights of redemetion and veinstatement of Grantor and such other persons, are and shall be deemed to be
hereby waived to the full extent pernitied by applicable law. Grantor agrees that it will not at any time or in
any manner whatsoever take any advantage of any stay, exemplion or extension law or any so-called
"Morglorium Law” now or at any time hereefier in force, nor take any advaniags of any law now or hereafter
in force providing for the valuation or epproisement of the Premises, or any pan thereol, prior to any sale
thersof to be made pursuant to any provisione Tisrgin contained, or t¢ any decrse. judgment or order of any
court of compelent jurisdiction; or after such soe claim or exercise any rsights under any statute now er
hereafter in force, to redeem the properly so sold, coeny part thersof, or relating o the marshalling thereof,
upon foreclosure sale or other enforcement hereof,

MISCELLANEOUS PROVISIONS. The following miscellaneous brovigions are a part of this Mortgage:

Amendments. This Mortgage, together with any Relatsd Dosdrments, constitutes the entire understanding
and agreement of the parfies as to the matters set forth in ihis Morgage. No alteration of or amendment
o this Mortigage shall be effective uniess givan in writing and sicoed by the party or parties sought {o be
charged or bound by the alteration or amendmeant.

Annual Reports. If tha Property is used for purposes other than Grantors rasidence, Grantor shalt furnish
to Lender, upon request, a cetlified statement of nef operating income razstved from the Property during
Grantor's previous fiscal year in such form and detail as Lender shall require, "Het operating income” shall
mean ail cash receipts from the Property less all cash expenditures made in conneciion with the apsration
of the Praparty.

Caption Headings. Capiion headings in this Mortgage are for convenience purposes onnand are not 1o be
used to interpret or define the provisions of this Mortgage.

Governing Law. This Mortgage will be governed by federal law applicable 0 Lender and, 10 the extent not
preempted by federal law, the laws of the State of lllinois without regard to its conflicts of law provisions.
This Mortgage has been accepted by Lender in the State of lilinois.

Choice of Venue. If there is & fawsuit, Grantor agrees upon Lender's request 1o submit to the jurisdiction
of the courts of Cook County, State of Hinois.

Mo Waiver by Lender. Lender shall not be deemed {o have waived any rights under this Mertgage unless
such waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in
exercising any right shall operate as a waiver of such right oy any other right. A waiver by Lender of a
provision of this Morigage shalt not prejudice or constitule a waiver of Lender’s right otherwise to demand
strict compliance with that provision or any other provision of this Mortgage. No prior waiver by Lender,
nor any course of dealing between Lender and Grantor, shall constilute a waiver of any of Lender’s rights
or of any of Grantor's obligations as fo any future transaclions. ‘Whanever the consent of Lender i3
required under this Mortgage, the granting of such consent by Lender in any instance shall not canstitute
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continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld it the sole discredion of Lender,

Severability. If a court of competent jurisdiction finds any provision of this Mortgage to be iegal, invakid,
or unenforceable as to any circumstance, that finding shall not meke the offending provision illegai, invalid,
or unsgnforceable as to any other circumstance. If feasibie, the offending provision shall be considered
modified so that it becomes legal, valid and enforceable. I the offending provision cannot be so modified,
it shall be considerad deleted from this Mortgage. Unless otherwise required by law, the ilfegality,

invalidity, or unanforceability of any provision of this Merigage shall not aifect the legaiily, validity or
enforcaability of any other provision of fs Morgags.

Merger, Therz shall be no merger of the intarest or astate created by this Mortgage with any other interest
or estate in the Froperty at any tme held by or for the bhanefit of Lender In any capacity, without the
wriften consent of Lunder.

Successors and Assigrs. Subject {o any limitations sisted in this Morgage on transfer of Granior's
interest, this Mortgage shall'he binding upon and inure to the benefit of the partiss, their successors and
assigns.  If cwnership of thn Property becomes vested in a parson other than Grantor, Lender, without
notice 1o Grantor, may deal with Grantor's successors with reference to this Morgage and the
Indebtedness by way of forbearanse or sxtension without releasing Grantor from the obligations of this
Mortgage or liability under the indebtedness.

Time is of the Essence. Time is of the sgsance in the performance of this Mortgage.

Waive Jury. All parties to this Mertgage here’ywaive the right to any jury irial in any action, pracesding,
or counterclaim brought by any party against any oty party.

Waiver of Homestead Exempticn. Granicr herewy ieleases and waives all righis and benefits of the
tomestead exemplion laws of the State of Hllinois as tu 21l noebledness secured by this Mortgage.

DEFINITIONS, The following capitalized words and terms shall. have the following meanings when used in this
Mortgage. Unless specifically stated to the contrary, all referenicas-to doflar amounts shall mean amounts in
lawful money of the United States of America. Words and ferms usnd 1 the singular shall inciude the plural,
and the plural shall includs the singular, a5 the context may require. YWarss and terms not atherwise defined ip
this Mortgage shall have the meanings atinbiuted to such terms in the Unilown. Commercial Code:

Borrower. The ward "Borrower” means Estere Development LLT and inclades all co-signers and co-makers
signing the Note and all their successors and assigns.

Environmental Laws. The words "Environmental Laws”™ mean any and all state, faderal and local statules,
regulations and ordinances relating to the protection of human health or the environmend,including without
limitation the Comprehsnsive Environmentsl Response. Compensation, and Liabillty ~ot of 1980, as
amendead, 42 U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments anf Reauthorization
Act of 1986, Pub. L No. 98498 ("SARA™). the Harardous Materigis Transportation Act, 48 U.S.C.
Section 1801, el seq., the Resource Conservation and Recovery Act, 42 U.5.C. Section 8301, et seq., or
other applicable state or federal laws, rulss, or reguiations adopted pursuani thereto.

Event of Default. The words "Event of Default” mean any of the events of defaull set forth in this
Montgage in the events of default seclion of this Morigage.

Grantor, The word "Grantor” means Estero Development LLC.

Guarantor. The word “"Guarantor” means any guarantor, surety, or accommodation party of any or alt of
the Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without imitation
a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their
quantify, concentration or physical, chemical or infectious characteristics, may cause or pose a present or
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potential hazard to human health or the ervironment when improperly used, freated, stored, disposed of,
generated, manufactured, {ransported or otherwise handled. The words "Hazardous Substances” are used
in their very broadest sense and includs without iimitation any and all hazardous or Xic subsiances,
materials or waste as defined by or listed under the Ervironmental Laws. The term “Hazardous
Substances™ also includes, without limitation, petroleum and petroleum by-products or any fraction thereeof
and ashestos.

improvements. The word “Improvemsents” means all exisfing and future improvements, buildings,
structures, mobile homes affixed on the Real Property, facilities, additions, raplacements and other
construction on the Reat Property.

Indebtedness. < The word “Indebiedness” means all principal, intersst, and other amounis, costs and
expenses payable under the Note or Related Documents, fogether with all renewals of extensions of,
modifications of, corsolidations of and substitutions for the Note or Related Documents and any amounts
expended or advansad hy Lender {o discharge Grantor's cbligations or expenses incurred by Lender lo
anforce Grantor's obligatiuns under this Mortgage, tegether with interest on such amounts as provided in
this Mortgage. Specificady, without limitation, Indebtedness inciudes the future advances set forth in the
Future Advances provisior, wgsether with all inferest thereon and ait amounts that may be indirectly
sacured by the Cross-Collateralizat srprovision of this Morlgage.

Lender. The word "Lender” means Hearbiand Bank and Trust Company, its successors and assigns.
Mortgage. The word "Mortgage” means (this Mortgage betwaen Grantor and Lander.

Note. The word "Nota" means a promissory oote in the principal amount of $176,250.00 dated December
20, 2021 that bears interast at the rate deseribed inthe note with a maturity date of December 20, 2022
together with all renewals of, extensions of. nodiications of, refinancings of. consolidations of, and
substitutions for the promissory note. NOTICE TO GRANTOR: THE NOTE CONTAINS A VARIABLE
INTEREST RATE.

Personal Property. The words "Personal Property” meas all equipment, fixturas, and othér articles of
personal property now or hereafter owned by Grantor, and now or hereafter atlached or aftixed fo the Reai
Property; together with all accessions, parts. and additions o, all replarements of and all substitutions for,
any of such property; and together with all proceeds fincluding witlisut limitation all insurance proceeds
and refunds of premiums) from any sale or other disposition of the Propery.

Property. The word "Property” means c¢ollectively the Real Praperty and the Personal Property.

Real Property. The words “Real Property” mean the real properly. interests and rignis, as further described
in this Mortgags.

Related Documents. The wortgs "Refated Documenis” mean all promissery notes, crea-agreemants, lean
agreements, environmental agreements, guarsnties, security agreements, mortgages; deeds of trusi,
security deeds, collateral morlgages, and all other instruments. agreements and documenis, whether now
or hereafter existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future renis, revenues, Income, issuss, rovalties, profits,
and other benefits derived from the Property.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR
AGREES TC ITS TERMS,
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GRANTOR:

£
;o

ESTERO DEVELOPMENT LLC ;f
A
By: ﬁ \wa & ;h /‘{
Matthew AlWard, Manager of Estero Development LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF (AL o }
)88
COUNTY OF Lo }
17_{' y . —
On this <2 0 day of NS O petors me, the undersigned Netary

Public, personally appaarad Maithew A Ward, Mzn ager of Estero Development LLC, and known to me to be g
member or designated agent of the limited liability coripany that execiuted the Martgage and acknowledged the
Mortgags to be the free and voluntary act and deed oithe limited liability company, by authosity of statute, its
articles of arganization or its operating agresment, for thg ruses and purposes therein mentionad, and on oath
stated that he or she is authorized to sxacule this Morigage ard 'n fact execulied the Mortgage on behaif of the

limited liability ccm{pany S KT {

Yy \ ‘ Y T . VAne o, i
By [\"w-»-—r"’ } ‘vr i‘ S B A T Resid[ng 3 Pl WG 5—{(&1 by { "

i v

“- e ’.‘; ‘ N
Notary Public in and for the State of e S N ‘.;;;_ ’;l Dﬁo”

’ ‘-‘u O
o ] e - o ; "ty 4 oudii; - Seate of l'dmo‘s
My commission expires -3 502 Y ﬁ’;:,i‘?.ff Nma;vcommmm Expires
% August 03, 2022
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