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THIS DOCUMENT PREPARED BY,
RECORDING REQUESTER BY, AND
WHEN RECOF.DED MAIL TO:

MELTZER, PURTILE & STELLE LLC
300 S. Wacker Dr., 5t7. 300

Chicago, lllinois 606056

Attention: Evan D. Blewett

Space above this line for Recorder's Use

MORTGAGE, ASS«GNMENT OF RENTS,
SECURITY AGREEMENTAND FIXTURE FILING

This Mortgage, Assignment of Rents, “Sccurity Agreement and Fixwre Filing
(“Mortgage™), dated as of January 20, 2022, is given by EPV, LLC, an [llinois limited liability
company (["Morigagor™), to LENDINGCLUB BANW, NATIONAL ASSOCIATION, as
morteagee ("Mortgagee" or “Lender”).

1. GRANT.

1.1 The Property. For the purpose of securing payment und serformance of the
Secured Obligations defined in Section 2 below, Mortgagor herehy itevocably and
unconditionally grants, conveys, transfees and assigns to Morigagee, upen the statuory mortgage
condition for breach of which this Mortgage is subject to forcclosure as provided by law, with
mortgage covenants and right of entry and possession, all estalc, right, title and interest which
Morigagor now has or may later acquire in the following property {(all or any part of such
property, of any interest in all or any part of it, together with the Personalty (ss hereinafter
defined) being hereinafter collectively referred to as the "Property”):

(a) The real property locaied in the County of Cook, Statc of Illinois, as
described in Exhibit A hereto, and commonly known as 9618 8. Commercial Avenue,
Chicago, lllinois 60617 (the *“Land”);

{ABN32: DBF: O325TR22 DOCK | -
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(h) All buildings, structures, improvements, fixturcs and appurtenances
now or hereafier placed on the Land, and all apparatus and equipment now or hereafter
attached in any manner to the Land or any building en the Land, including all pumping
plants, engines, pipes, ditches and flumes, and also all gas, electric, cooking, heating,
cooling, ait conditioning, lighting, refrigeration and plumbing fixtures and equipment
{collectively, the “Improvernents™;

{c) All easements and rights of way appurtenant to the Land; ail crops
growing or io be grown on the Land (including all such crops following severance from
the Land); all standing timber upon the Land (including all such timber following
seyecance from the Land); all development nghts or credits and air rights; all water and
water rights (whether riparian, approprialive, or otherwise, and whether o not
apputtensnt 1o the Land) and shares of stock pertaining to such water or water rights,
ownersiin of which affect the Land; all minerals, cil, ges, and other hydrocarbon
substances ene vichis thereto in, on, under, or upon the Land;

(d) Al existing and future leascs, subleases, subienancies, licenses,
occupancy agrecments 4nd concessions relating 1o the use and enjoyment of all or any
part of the Land or the Iraprovements, and any and all guaranties and other agreements
relating to or made in connectien with any of the foregoing,

(e} All proceeds, iscluding 2l claims to and demands for them, of the
voluntary or involuntary conversion <t wny of’ the Land, Improvements, ot the other
property described above into cash or ligpdated claims, inciuding proceeds of all present
and future fire, hazard or casualty insuranze policies, whether or not such policies are
required by Mortgagee, and ali condemnaticd swards or payments now or later to be
made by any public body or decree by any court’of competent juristiction for any taking
or in conncetion with any condemnation or eminent doszin proceeding, and all causes of
action and their procceds for any breach of warranty, 1aisrepresentation, damage or injury
to, or defect in, the Land, Improvements, or the other property described above or any
part of them; and

() All proceeds of, additions and accretions to. substitulions and
replacements for, and changes in any of the property described above.

1.2 Fixture Filing. This Mortgage constitutes a [inancing statemeal filed as a
Hxture filing under the Illinois Uniform Commercial Code, s amended or recodified f1um time
fo time, covering any Property which now is or later may become a fixture attached to the Land
or any building located thereon.

2. THE SECURED OBLIGATIONS.
2.1 Pumpose of Securing. Morigagor makes the grant, conveyance, transfer and

assignmen: set forth in Section i, makes the imevocable and abselute assignment set forth in
Section 3, and grants the security interest set lorth in Section 4, all for the purpose of securing

{36032; 056 03257622.00CK : -Z-
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the following obligations (the "Secured Obligations"} in any order of priovity that Mortgagee
may choose:

(@) Payment of all obligations of EPS HOLDINGS, LLC, an lllinais limited
ligbility company and THE VRDOLYAX LAW GROUP, LLC, an Hlinois limited
liability company {collectively, "Obligor") 10 Mortgagee arising under the following
instrument(s) or agreement(s) {collectively, the "Debt Instrument”):

(i) A U.S. Small Business Adminisiration Note dated as of even
datc herewith, payable by Oblipor as maker in the stated principal amount of Twe
Million One Hundred Fifty-Two Thousand and 00100 Dollars ($2,152,000.00) to
the order of Mortgagee (“Noic”);

(i) A certain Construction Loan Agrcement of even date herawith
betwses-Obligor and Mortgages which provides for extensions of credit in an
aggregeie principal amount not exceeding Two Million One Hundred Fifty-Two
Thousaid ans-90/100 Dojlars ($2,152,000.00) {“Loan Agreement™).

(b) Paymeat end performance of all obligations of Mortgagor under this
Mortgage:

(c} Payment and pz-formance of all futurc advances and other obligations
that Obligor (or any successor in intecesi to Obligor) may agree {o pay and/or perform
(whether as principal, surety of guardatoc) to or for the benefit of Mortgages, when a
writing signed by Obligor (or any successar i interest to Obligor) evidences said parties'
agyeement that such advance or obligation be sécired by this Mortgage.

This Mortgage does not sccure any obligation which expressly states that it is unsecured,
whether contgined in the forcgoing Debt Instrument or in wnv ader docutnent, agreement oF
instrument. Unless specifically described in subparagraph (a) dbowve or otherwise agreed in
writing, "Secured Obligations” shall nol include any debis, obligativns or ligbilities which are or
ray hereafter be "consumer credit” subject to the disclosurc requiremeits of the Federal Trath in
Lending law or any regulation promulgated thersunder,

The Debt Instrument cvidences a debt created by ome or more disbursérmenis made by
Mortgagee to Obligor to finance the cost of the construction of certain improvements upon the
Land in accordance with the provisions of the Loan Agreement, and this Morpage is 2
comstruction mortgage as such term is defined in Section 9-334(h} of the Code. The terms and
conditions recited and set forih in the Loan Agreement are fully incorporaied in this Mortgage
and made a part hereof, and a default under any of the condilions or provisions of the Loan
Agreement shall constilute a default hereunder. Upon the occurrence of any such default, the
holder of the Debt Instrument may at its option declare the Secured Obligations immediately due
and payable, or complete the construction of said improvements and enler info the necassary
contracts therefor, in which case all money expended shall be so much additionat Secured
Obligations and any money expended in excess of the amount of the original prncipal shall be
immediately due and payable with interest uniil paid at the default interest rate. In the event of a

{36032, 0BE: 0A257822. DOCK | } =3-
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conflict between the icrms of the Loan Agreement and 1his Mortgage, the provisions of the Loan
Agreament shall apply and take precedence over this Morlgage. All future advances shall be
made within twenty-six (26) vears of the date hereol.

Notwithstanding any provision to the contrary, “Secured Obligations™ secured hereby
shall not include obligations arising under any Swap Contract 1o the extent that the grant of a lien
hereunder to secure such $wap Contract would violate the Commodity Exchange Act by virtue
of the Mortgagor's [ailure to constituie an “eligible contract participant” as defined in the
Commodity Exchange Act at the time such grant of such lien becomes effective with respect to
such Swap Contract. “Commedity Exchange Act™ means 7 U.8.C. Section 1 ef seq., as amended
from time o time, any successor statute, and any rules, regulations and orders applicable thereto.

7.2 Terms of Secured Obligations. All persons who may have or acquire ap
interest in all 54 »:v part of the Property wilt be considered to have notice of, and will be bound
by, the terms of the i?cht Tstrument deseribed in Paragraph 2.1(a) and each other agresment or
instrament made or edtrred into in connection with each of the Secured Obligations. These
terms include any provisiors. in the Debt Instrument which permit borrowing, repayment and
reborrowing, or which provige that the interest rate on one or more of the Sceured Obligations
may vary from time (o 1ime.

2.3 Maximum Amowit 32cyred. The maximum amount secured by the lien of
this Mortgage is 200% of the principal amouat of the Note.

3. ASSIGNMENT OF RENTS.

31 Assignment Mortgagor heréky Jirrevocably, absolutely, presently and
rmeonditionally assigns to Mortgagee all rents, royaltiss, issues, profits, revenue, income and
proceeds of the Properly, whether now due, past due ot to boeome due, including all prepaid
rents and secutity deposits (collectively, the "Rents™), and confers upon Mortgagee the right to
collect such Rents with or without taking possession of the Propesty, In the event that amyone
establishes and excrcises any dght to develop, bore for or mine for am-water, gas, ol or mineral
on or under the surface of the Property, any sums that may become due and payable to
Mortgagor as bonus or royalty payments, and any damages or other compentation payable to
Mortgagor in connection with the exercise of any such rights, shall also be cunsidered Rents
assigned under this Paragraph. THIS IS AN ABSOLUTE ASSIGNMEM:. NOT AN
ASSIGNMENT FOR SECURITY ONLY.

12 Grant of License. Notwithstanding the provisions of Paragraph 3.1,
Mortgagee hercby confers upon Mortgagor a license ("License”} to collect and retain the Rents
as they become due and payable, so long as no Event of Default, as defined in Paragraph 6.2,
shall exist and be continuing. Ifan Fvent of Defauli has occurred and is continuing, Mortgagee
shall have the right, which it may choose to exercise in ils sole discretion, w terminate this
License without notice to or demand upon Mortgagor, and without regard to the adequacy of the
sceurity for the Secured Obligations.

{36032; 086: 3257822 DOCX - } 4
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4, SECURITY INTEREST IN RELATED PERSONALTY.

4.1 Grant of Security Interest. Morigagor grants to Mortgagee a security interest
in, and pledges and assigns to Mortgagee, all of Mortgagor’s right, title and interest, whether
presently existing or hereafler acquired in and to all of the following property (collectively, the

*'Personaity™):

(a) All materials, supplies, goods, tools, furniture, fixtures, equinment,
and machinery which in all cases is affixed or ailached, or to be affixed or attached, in
any manner on the Land or the Improvements;

{b) All crops growing or to be grown on the Land (and afier severance
from (the, Land); all standing timber upon the Land {and aller severance from the Land),
all sewer water apd water rights (whether riparian, appropriative, or otherwise, and
whether o1 0 appuricnant to the Land) and alt evidence of ownership rights pertaiming
to such water ar/water rights, ownership of which affect the Land; and all architectural
and engineering plans, specifications and drawings which arise from or relate to the Land
of the Improvements;

(¢} All peioits; licenscs and claims to or demands for the voluntary or
involuntary conversion of any #f the Land, Improvements, or other Property inlo cash or
liquidated claims, proceeds of all present and future fire, hazard or casvalty msurance
policies relating io the Land and the lmprovements, whether or not such policics are
required by Mortgagee, and all condcinnation awards or payments now or later to be
made by any public body ot decree by any zovrt of competent jurisdiction for any taking
or in connection with any condemnation or eminint domain proceeding, and all causes of
aclion and their proceeds for any breach of warranry, misrepresentation, damage or 1njury
to, or defect in, the Land, Improvements, or other Propriiy or any part of them; and

(d) All substilutions, replacements, additiany, and accessions to any of
the above property, and all books, records and files relating %o 2iy of the above property,
including, witheut limitation, all general intangibles related to sy of the above property
and all proceeds of the above property.

5. RIGHTS AND DUTIES OF THE PARTIES.

5.1 Representations and Warranties. Mortgagor represents and wariants that
Mortgagor lawfully possesses and holds fee simple title to all of the Land and the Improvements.

5.2 Taxes. Assessments, Liens and Encumbrances. Mortgagor shall pay prior to
delinquency all taxes, levies, charges and assessments, including assessments on appurtenant
water stock, imposed by any public of quasi-public authority or wiility company which are (or if
not paid, may become) a lien on all or part of the Propetly of any intevest in it, or which may
cause any decreasce in the value of the Property or any part of it. Mortgagor shall immediately
discharge any lien on the Property which Morgagee has not consented to in writing, and shall
also pay when due each obligation secured by or roducible to a lien, charge or encumbrance

{360%2: (66 03257822, DOCK : | -5-
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which now or hereafter encumbers or appears to encumber all or part of the Property, whether
the lien, charge or encumbrance is of would be senior or subordinate to this Mortgage.

5.1 Damages and Insurance and Condemmation Procgeds.

(2) Morigagor hereby absolutely and irrevocably assigns to Mortgagee,
and authorizes the payot 1o pay to Mortgages, the following claims, causes of action,
awards, payments and rights to payment {collectively, the "Claimg"):

() all awards of damages and all other compensation payable
directly or indirectly because of a condemnation, proposed condemnation or
taking for public or private use which affects all or part of the Property or any
7aferest in it

(i} all other awards, claims and causes of action, ansing out of
any broach of wamanty or mistepresentation alleeting all or any part of the
Properiy, or far damage or injury to, or defect in, or decrease in value of ali or
part of the Propeity of any interest in it;

(iii)-alt-proceeds of any insurance policies payable becausc of loss
sustained to all or pari i the Property, whether or not such insurance policies are
required by Mortgagee; anc

(iv} all interest which may aceruc on any of the foregoing.
{b) Mortgagor shall immediaiely notify Mortgagee in writing if:

(i) any damage occurs of any iury or loss is sustamed to all or
parl of the Property, or any action or proceeding delating to any such damage,
injury or loss is commenced; or

{ii) any offer is made, or any action or proceading is commenced,
which relatcs to any actual or proposed condemmnation or iaking of all or part of
the Property.

Tf Mortgagee chooses to do so, it may in iis own name appear in or prosecu.e ny action
or proceeding to enforce any cause of scuon based on breach of warsnty or
misrepresentation, or for damage or injury to, defect in, or decrease in value of all or part
of the Property, and it may make any compromise or seitlement of the action or
proceeding. Mortgagee, if it so chooses, may participate in any action or proceeding
relating to condemnation or taking of ali or part of the Property, and may join Mortgagot
in adjusting any loss covered by msuvance.

(¢) All proceeds of the Claims assigned to Morigagee under this

Paragraph shall be paid to Morigagee. In each instance, Mortgagee shall apply those
proceeds first toward reimbirsement of all of Mortgagee's costs and expenses of

{36032 086: D32ETHZ2. DOCK : ) G-
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recovering the proceeds, including allorneys' fees. Mortgagor further authorizes
Mortgagee, al Mortgagee's option and in Mortgagee's sole discretion, and regardless of
whether there is any impairment of the Properly, (i) to apply the balance of such
proceeds, or any portion of them, to pay or prepay some of #ll of the Secured Oblipations
in such order or proportion as Mortgagee may determine, or (i} to hold the balance of
such proceeds, or any portion ol them, in @ intcrest-bearing account to be used for the
cost of reconstruction, repair or alteration of the Property, ot (iii) to reiease the balance of
such procecds, or any poriion of them, 1o Mortgagor. If any procceds are released to
Mortgagor, Mortgagee shall not be obligated to see Lo, approve ot supervise the proper
application of such procesds. If the procceds are held by Mortgagee to be usad to
re’drivurse Mortgagor For the costs of testoration and repair of the Property, the Property
shall be restored to the equivalent of its original condition, or such other condition as
Mortgagee may approve in writing, Mortgagee may, at Mortgagee's option, condition
dishursément of the proceeds on Morigagee's approval of such plans and specifications
prepared by-an architect satisfactory o Mortgagee, contractor's cost cstimates, architect's
certificates, weivers of liens, swomn stalements of mechanics and malcrialmen, and such
other evidence of costs, percentage of completion ef conmstruction, application of
paymments, and satistaciiun of liens as Mortgagee may reasenably require.

5.4 Insurance. Mowguagor shall provide and maintain in force at all times all risk
property damage instrance (includig without limitation windstorm coverage, and hurricane
coverage as applicable) on the Property azd such other type of insurance on the Property as may
be required by Motigapee in its reasonable judginent. At Morigagee's request, Mortgagor shall
provide Mortgagee with a counterpart origitial ‘of any policy, together with a certificate of
insurance sctting forth (he coverage, the limits of #ability, the carrier, the policy nuimber and the
expiration date. Each such policy of insurance shall be i' 21 amount, for a term, and in form and
content satisfactory to Mortgagee, and shall be writtea only by companics approved by
Mortgagee. In addition, each policy of hazard insurance Fuall include a Form 438BFU or
cquivalent loss payable endomement in favor ol Mortgagee. ~Unless Morigagor provides
cvidence of the insurance coverage required by this Paraprasih) Mortgapec may purchasc
insurance at Mortpagor’s expense t0 protect Morigagee’s interest in ihe Property. This insurance
may but nced not, prolect Mortgagor's interests. The coverage that Morigagee purchases may
not pay any claim that Mortgagor makes or any claim that is made against Mortgagor in
connection with the Property. Morlgagor may laier cancel any insurance purchased by
Mottgagec, but only after providing evidence thal Mertgagor has obtained msutance as required
by this Paragraph. If Mortgagee purchases insurance for the Properiy, Mortgigor will be
responsible for the costs of that insurance, including the insurance premium, interest und any
other charges Mottgagee may impose in connection with the placement ol the insurance, until
the effective date of the cancellation or expiratien of the insurance. The costs of the insurance
may be added to outstanding principal balance of the Secured Obligations. The costs of the
insurance may be more than the cost of insurance Morigagor may be able to nbtain on Kis own.

5.5 Maintenance and Preservation of Property.

{a) Mortgagor shall keep the Property in good condition and repair and
shall not commit or allow waste of the Property. Mortgagor shall not remove or demolish

{38032: ORE: N3P57822.00CK | -f-
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the Property or any part of it, or alter, rostore or add to the Propetly, or initiate or allow
any changs in any zoning or other land use classification which alfects the Property or
any part of it, except with Mortgagee's express prior written consent in sach instance.

(b) If all or part of the Property becomes damaged or destroyed,
Mortgagor shall promptly and completely repair and/ot restore the Properiy in a good and
workmarnlike manner in acuordance with sound building practices, regardless of whether
or not Mortgagee agrees to disburse insurance procecds or other sums to pay costs of the
work of repair or reconsiruction under Paragraph 5.3.

{¢) Mortgagor shall not commit or allow any act upon OF use of the
Propzity which would violate any applicable law or order of any governmental authority,
whettier pow existing or later to be enacted and whether foreseen or unforeseen, or any
public Ot private covenant, condition, restriction or equitable scrvitude aflecting the
Property. Morigagor shall not bring or keep any article on the Property or cause or allow
any condition o exist on i, if that could invalidaic or would be prohibited by any
insurance coverage rsquired to be maintained by Mortgagor on the Property or any part
of it under this Morlgage.

(d} [intentionsily Deleted].

() If the Property is agrieultural, Mortgagor shall farm the I'roperty in a
good and husbandlike menner. Mortgagor shail keep all trees, vines and crops on the
Propetly properly cultivaied, imigated; Avrtilived, sprayed and fumigated, and shall
replace all dead or unproductive trees or vraes with new ones. Mortgapor shall prepare
for harvest, harvest, remove and sell any crops wawing on the Property. Morigagor shall
keep al! buildings, fences, ditches, canals, wells apd other farming improvemenis on the
Praperty in first class condition, order and repair.

{) Mortgagor shall perform all olher acts viich from the characier ot use
of the Property may be reasonably pecessary to maintain and priserve its value.

56 Releases, Extensions, Modifications and Additiona Szourity,  Without
affecting the personal lisbility of amy persen, including Mortgagor, for toe payment of the
Secured Obligations or the lien of this Morlgage on the remainder of the Properiy tor'the unpaid
amount of the Secured Obligations, Mortgagee may trom time to time and without notice:

(1) release any person liable for payment of any Secured Obligation,

(b} exlend the time tor payment, or otherwise alter the terms ol payment,
of any Secured Obligation;

{c) accept additional real or personal property of any kind as security [or

any Secured Obligation, whether cvidenced by deeds of trust, mortgages, sccurity
agreements or any other instruments of sceurity;

[36032: 066. 13257822 DOCK 1 } &~
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(d) alter, subsiitute or release any property securing the Secured
Qbligations;

(¢) consent to the making of any plat or map of the Property or any part of

(0 join in granting any casement or creating any restriction affecting the
Property;

(g} join in any subordination or other agreement aflecting this Mortgage
arddie liep of it; or

(h) relcase the Property or any part of it from the lien of this Mortgage.

5.7 Kelease. When al! of the Secured Obligations have been paid in full and no
Further commitment to ey/tend credit continues, Mortgagee shall release the Property, ot so much
of it as is then held under this Mortgage, from the lien of this Morlgage.

5.8 Compensatiop and Reimbursement of Costs and Expenses.

(a) Mortgagor dgTess to pay fees in the maximum amounts legally
permitted, or reasonable fees as may be charged by Mortgagee when the law provides no
maximum limit, for any scrvices thed Mortgagee may render in connection with this
Mortgage, including Mornigagee's providing a smicment of the Scoured Obligations.
Mortgagor shall also pay or reimburse ali 67 Morlgagee's costs and cxpenses which may
be incurred in rendering any such services.

(b) Mortgagor further agrees to pay of raimburse Morigagee for all costs,
expenses and other advances which may be incurred ¢ made by Mortgagee to protect of
preserve (he Property or to enforce any terms of this Mortgage, including the exetcise of
any rights or remedies afforded to Mortgagee under Paragrapi £.3. whether any lawsuit i
filed or not, or in defending any action or proceeding arising urder or relating to this
Maortgage, including attorneys' fees and other legal costs, costs of @iy s2!= of the Property
and any cost of evidence of title.

(c) Mortgagor shall pay all obligations arising under ti's Paragraph
immediately upot demand by Mortgagee. Each such obligation shail be added to, and
considered to be part of, the principal of the Secured Obligations, and shall bear interest
from the date the oblipation avises at the rate provided in any instrument ot agreement
evidencing the Secured Obligations. If morc than one ralc of interest is applicable to the
Secuted Obligations, the highest rate shall be used for purposes hereof.

5.9 Exculpation and Indemnification.

(2) Mortgagee shall not be dircctly or indireetly liable 10 Mortgagor or
any other person as a consequence of any of the following:

{36032: DBG; JAZEFRI2.D0CK ;) -0-
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(i} Mortgagee's cxercise of or lailure to exercise any rights.
remedies or powers granted to it in this Mortgage;

{ii) Mortgagee's failurc or refusal to perform or discharge any
abligation or liability of Mortgagor under any agreement r¢lated to the Propetty or
under this Morigape;

(iii) Morgagee's failure to produce Rents from the Property or 1o
perform any of the obligations of the lessor under any lease covering the Property;

(iv] any waste commiited by lessees of the Property or any other
neriies, or any dangerous or delective condition of the Property; or

{v] any loss sustained by Mortgagor or any third party resulting
from aty act or omission of Mortgagee in operating or managing the Properly
upon exercise-of the rights or remedies afforded Mortgagee under Paragraph 6.3,
unless the Joss s caused by the willful misconduct and bad fuith of Mortgagee.

Mortgagor hereby cxpressiy rwafves and releases all liability of the types described above,
and agrees that no such lisbility shal) be asserted against or imposed upon Mortgages.

(b) Mongagor agress to indemnify Morigapec against and hold
Mortgagee harmless from all losses, famages, labilities, claims, causes of action,
judgments, court costs, attorneys' fees and riher legal expenses, cost of evidence of title,
cost of evidence of value, and other costs and eupenses which Mortgagee may suifer or
incur in performing any act required or permitted b this Morigage ot by law or because
of any failure of Morigagor to perlorm any of its-ouligations. This agreement by
Mortgagor (o indemnify Mortgagee shall survive the releasé and cancellation of any or all
of the Securcd Obligations and the full or partial release of this Mortpage.

5.10 Delcnse and Notice of Claims and Actions. At Morigagor's sole cxpense,
Mortgagor shall protect, preserve and defend the Property and title to and right of possession of
the Property, and the security of this Mortgage and the rights and powers ok Mortgagee created
under it, against all adverse claims. Mortgagor shall give Mortgagee prompt notize in writing if
any claim is asserted which does or could affect any of these matters, or if 2y action or
proceeding is commenced which alleges of relates to any such claim.

511 Representation and Waranty Regarding Hazardous Substances. Before
sipning this Mortgage, Mortgagor researched and inquired into the previous uses and ownership

of the Property. Based on that duc diligence, Mortgagor represents and warrants that to the best
of its knowledae, no hazardous substance has been disposed of or released or otherwise exists in,
on, under or onto the Propetly, cxcept as Morigagor has disclosed to Mortgages in writing.
Mortgagor further represents and warrants that Mortgagor has complied, and wiil comply and
cause all occupants of the Property to comply, with all current and future Jaws, reguiations and
ardinances or other reguirements of any governmental authority relating to or imposing liability

£36032- 066 0az5TE22.DOCK : | -10-
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or standards of conduct concermng protection of health or the environment or hazardous
substances (“Environmental Laws”). Mortgagor shall promptly, at Morigagor’s sole cost and
cxpense, take all reasomable actions with respect to any hazardous subsiances or other
environmental condition at, on, ot under the Property necessary to (i) comply with all applicable
Environmental Laws; {if) allow continucd use, occupation or operation of the Property; ar (iii)
maintain the fair market value of the Property. Mortgagor acknowledges that hazardous
substances may permamently and materially impair the value and use of the Property.
"Hazardous substance" tneans any substance, material or waste that is or becomes designated or
regulated as "toxic,” "hazardous," "pollutant” or "contaminant® or a similar designation or
regulation under any current or futore federal, state or local law {whether under common law,
statute, »#gi-lation or otherwise) or judicial or administrative interpretation of such, including
without limiation petroleum or natural gas.

41) . Site Visits, Obscrvation and Testing. Mortgagee and its agents and
representatives shali kave the right at any reasonable time, afier giving reasonable notice to
Mortgagor, to enter ad visit the Property for the purposes of performing appraisals, observing
the Property, taking and removing environmental samplcs, and conducting tests on any part of
the Property. Mortgagor sliali reimburse Morigagee on demand for the costs of any such
envirornmental investigation and festing. Mortgagee will make reasonable efforis during any site
visit, observation or testing couducted pursuant this Paragraph to avoid interfering with
Mortgagor's use of the Property. Morigigee is under no duty, however, to visit or observe the
Property of to conduct tests, and any suci acts by Morigagee will be solely for the purposes of
protecting Mortgages's security and preserving Mortgagee's rights under this Mortgage. Mo site
visit, observation or testing or any report or findings made a5 a vesult thereof (“Environmental
Report”) (i) will result in a waiver of any defau’i of Mortgagor; (i) impose any liability on
Marigagee; or (iii) be a representation or warranty of any kind regarding the Properiy (including
its condition or value or compliance with any laws) orh2 Environmental Report (including its
accuracy or completeness). In the event Morigagee has a duiy or obligation under applicable
laws, regulations or other requirements to disclose an Environmental Report to Mortgagor or any
ather party, Morigagor authorizes Mortgagee to make such a distlosure. Mortgagee may also
disclose an Environmenial Report to any regulatory authority, and fo any other parlies as
fccessary or appropriate in Mortgagee’s judgment. Mortgagor further vzvicrstands and agrees
that any Envirgnmental Report or ether information regarding a site visit, obscivation or testing
that is disclosed to Mortgagor by Mortgagee or i1s agents and representatives is o be evaluated
{including any reporting or other disclosure obligations of Mortgagor) by Murtgagor without
advice or assistance [rom Mortgagee.

5.13 Intentionally Delcied.

6. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES,

6.1 Accclerating Transflers

(2) "Accelergting Transfer” means any sale, contract to sell, conveyvance,
encumbrance, or other transfer, whether voluntary, involuntary, by operation of law or
olherwise, of all or any material part of the Property or any interesi in it, including any
transfer or exercise of any right to drll for or to extract any water (other than for
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Mortgagor's own usc), oil, gas or other hydrocarbon substances or any mincral of amy
kind on or under the surface of the Property. 1f Mortgagor is a corporation, "Accelerating
Transfer” also means any transter or transfers of shates possessing, in the aggregate,
more than fifty percent (50%) of the voting power. If Mortgagor is a partnership,
"Accelerating Transfer" alsc means withdrawal or removal of any general partner,
dissolution of the partnership under applicsble law, or any transfer or transfers of, in the
aggregate, morc than fifty percent (50%) of the partnership interests. If Morigagor is a
limited liability company, “Accelerating Transfer” also means withdrawal or removal of
any managing member, termination of the limited liability company or any transfer or
transfers of, in the agsregate, more than fifty percent (50%) of the voting power or in the
argregate more than fifty percent of the ownership of the economic interest in the

Mortgagor.

(h) Mortgagor agrees that Mortgagor shall not make any Accelerating
Transfer, imiess the wansler is preceded by Mortgagee's express writien consent te the
particular transaction and transferee. Morigagee may withhold such consent in itz sole
discretion. Ifany Accclerating Transfer occurs, Mortgagee in ils sole discretion may
declare afl of the Sceursd Obligations 10 be immediately due and payable, and Mortgagee
may invoke any rights ans Temeadies provided by Paragraph 6.3 of this Mortgage.

6.2 Evenis of Defaui The occurrence of any one or more of the following
events, at the option of Motigagee, shaii z5nstitute an event of default ("Event of Default”) under
this Mortgage:

{(a) Obligor fails to make any payment, when duc, under the Debt
Instriyment (alier piving effect to any applicaele irace periad), or any other default occurs
under and as defincd in the Debt Instrument of in any other mstrument or agreement
evidencing any of the Secured Obligations ana susk. default continues beyond any
applicable cure period;

(b) Mortgagor fails to make any payment or perform any obligation which
arises under this Morigage;

(¢) Morigagor makes or permits the occumence af in- Accelerating
Transfer in violation of Paragraph 6.1;

(d} Any representation or warramiy made in commection with this
Mortgage or the Secured Obligations proves to have been false or misleading i any
material respect when made;

(g) Any defaull oceurs under any other morigage on all or any part of the
Property, or under any obligation secured by such mortgage, whether such mortgage is
prior to or subordinate to this Morigage; or

(fi An event occurs which gives Mortgagee the right or oplion to
terminale any Swap Coniract secured by this Mortgage,
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6.3 Remcdics. At any time afier the occwrrence of an Event of Default,
Martgagee shall be entitled to invoke any and all of the rights and remedies described below. as
well as any other rights and remedies authorized by law. All of such rights and remedies shall be
eumulative, and the excrcise of any onc or more of them shall not constitute an election of
remedies.

(a) Mortgagee may declare any or all of the Secured Obligations to be due
and payable immediately, and may lerminate any Swap Contract securcd by this
Mortgage in accordance with its terms.

(b) Mortgapee may apply 1o any court of competent jurisdiction for, and
obtail aynoiniment of, a receiver for the Property.

(s} Mortgagee, in persom, by agent or by court-appointed recerver, may
enter, take possession of, manage and operate all or any part of the Property, and in its
own name or in the same of Mortgagor sue for or otherwise collect any and all Rents,
including those that ace past due, and may also do any and all other things in connection
with those actions that Miorigages may in its sole discretion consider necessary and
appropriate to prolect the security of this Mortgage. Such other things may include:
entering into, enforcing, modicying, or canceling leases on such terms and conditions as
Mortgagee may consider propét; shtaining and evicting tenants; fixing or modifying
Rents; compleling any unfinished corstiuction; contracting for and making repairs and
altcrations: petforming such acts of cultivation or irrigation as neccssary to conserve the
value of the Property; and preparing for fisrvest, harvesting and selling any crops that
may be growing on the property. Mertgagoy Fersby irevocably constitutes and appoints
Mortgagec as its attomey-in-fact to perform such acts and execute such documents as
Mortgagee in ils solc discretion may consider to De apricpriate in connection with taking
these measures, including endorsement of Mortgapor's’ name on any insiruments.
Mortgagor agrees to deliver to Morigagee all books” w records pertaining io the
Property, including computer-rcadable memory and any compater hardware or software
necessary to access or process such memory, as may reasonably be requested by
Mortgagee in order to enable Morigagee o exercise its tights under this Paragraph,

{(d) Morlgagee may cure any breach or default of Moripigar, and if il
chooses to do so in connection with any such cure, Mortgagec may also enter the
Property andfor do any and all other (hings which it may n its sole discretion consider
necessary and appropriate Lo protect the security of this Mortgage. Such other things may
include: appearing in and/or defending any action or proceeding which purports 1o affect
the securily of, or the rights or powers of Mortgagee under, this Mortgage; paying,
purchasing, conlesting or compromising any encumbrance, charge, lien or claim of lien
which in Mortgagee's sole judgment is or may be senior in piority to this Mortgage, such
judgment of Mortgagee 10 be conclusive as among the partics to this Morigage; obtaining
insurance and/or paying any premiums or charges for insurance required to be carried
under this Mortgage; otherwise caring for and protecting any and all of the Property;
andfor employing counsel, accountants, contractors and other appropriate persons {0
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assist Mortgagee., Mortgagee may take any of the actions permitied hereundcr either with
ot without giving notice (0 any person.

(¢) Mortgagee may bring an action in any court of competent jurisdiction
to loreclose this instrument or to obiain specific enforcoment of any of the covenants or
agreements of this Mortgage.

(i Mortgagee may exercise the remedies contained in the Debt
Insirument or in any other insirument or agreement cvidencing any of the Secured
Ohligations.

(g) Mortgagee may proceed under the Uniform Commercial Code as to all
ot an:s part of the Personalty, and in conjunction therewith may exercise all of the rights,
remedize 2ad powers of a secured creditor under the Umform Commercial Code. When
all time pedvds. then legally mandated have expired, and after such notice of sale as may
then be legally toquired has heen given, Morigagee may sell the Personalty at a public
salc to be held-al the time and place specified in the notice of sale. 1t shall be deemed
commercially reasonzblz for the Mortgagee to dispose of the Personalty without giving
any warranties as lo the Prisonalty and specifically disclaiming all disposition warranties.

() I any provisicn of this Mortgage is inconsistent with any applicable
provision of the lllinois Mortgage Foreclosure Law, fllinois Compiled Statutes Chapter
735, Section 5/13-1101 et seq. (the “Illincis Act™), {he provisions of the [llinois Act shall
take precedence over the provisions of this Mortgage, but shall not invalidate or render
uncniorceable any other provision of this Mortgage that can fairly be construed in a
manner consistent with the lllinois Act.

(i) Without in any way limiting-ur restricting any of the Mortgagee's
rights, remedics, powers and authorities under this Mortzage, and in addition to all of
such rights, remedics, powers, and authorities, the Morigegse shall also have and may
exevcise any and all rights, remedies, powers and authorites which the holder of a
mortgage is permitted to have or exercise under the provisions of the Tllinois Act, 25 the
sae may be amended from time to time. If any provision of this Mortuage shall grant to
the Mortgagee any rights, remedies, powers or authorities upon defaw!t of Mortgagor
which are more limited than the rights that would otherwise be vested i the Morlgages
under the Ilinois Act in the sbsence of said provision, the Mertgagee shall Ue visted with
all of the rights, remedies, powers and authorities granted in the Olinois Act to/G. fullest
extent permitied by law,

(3} Without limiting the generality of the foregoing, all cxpenses meurred
by the Morigagee, to the extent reimbursable, under Sections 15-1510, 5/15-1512, or
any other provision of the Iliinois Act, whether incurred before or after any decree or
judgment of foreclosurs, and whether or not enumerated in any other provision of this
Morigage, shall be added to the ipdebtedness seeured by this Mortgage and by the
judgment of foreclosure.
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(k) Mortgager waives, to the extent permitted by law, (2) the bonetit of all
laws now existing or that may hereafter be enacled providing for any appraisement before
sale of any portion of the Property, (b) all rights of reinstatement, redemption, valuation,
appraisement, homestead, moratorium, exemption, exiension, stay of execution, notice of
glection to mature or declare due the whole of the Secured Obligations in the event of
foreclosure of the liens hereby created, {c) all nights and remedies which Mortgagor may
have ot be able to assert by reason of the laws of the State of Illinois periaining to the
rights and remedies of surcies, (d) the right 1o assert any statute of limitations as a bar to
the enforcement ol the lien of this Mortgage or to any action broaght to enforce the Debt
Instrument or any other Scoured Obligations, and (e} any rights, legal or cquitable, to
require marshaling of assets ot 1o require foreclosure sales in a particular erder. Without
limting the pencrality of the preceding sentence, Mortgagor, on its own behalf and on
behalt’ #f each and every person acquiring any infercst in or itle to the Property
subsecuar, to the date of this Mortgage, hereby irevocably waives any and all nights of
reinstatement =t redemption from sale or from or under any order, judgment or decree of
foreclosurc of’this Mortgage or under any power contained hercin or under any sale
pursuant to any statuls, order, decree or judgment of any court. Mortgagor, for itself and
for all persons hercalie: claiming through or under it or whe may at any Ume hereafter
become holders of liens junior to the lien of this Mortgage, hereby expressly waives and
releases all rights to direct tie order in which any of the Property shall be sold in the
event of any salc or sales pucsdant hereto and to have any of the Property and/er any
other properly now or hereafter constituting security for any of the indebledness secured
hereby marshaled upon any foreclesure of this Mortgage or of any other security for any
of said indebtedness. The Mortgagee skalthave the right to determine the order in which
any ot all of the Property shall be subjécted to the remedies provided herein. The
Mortgagee shall have the right to determine the byder in which any or all portions of the
Secured Obligations are satisfied from the procecds realized upon the exercise of the
remedies provided herem.

6.4 Application of Sale Proceeds and Rents.

(a}) Mortgagee shall apply the proceeds ol any sale-of the Property in the
following manner: first, to pay the portion of the Secured Obligations.atiributable to the
costs, fees and expenses of the sale, including costs of evidence ol tit)2 in connection
with the sale; and, second, to pay all other Secured Obligations 2w order and
proportions as Mortgagee in its sole discretion may choose. The romainder it 'any, shall
be remitted io the person or persons entitled thereto.

{h) Mortgagee shall apply any and sll Renis collected by it, and ay and
all sums other than proceeds of any sale of the Property which Mortgagee may teceive or
collect under Paragraph 6.3, in the following manner: first, to pay the poriion of the
Secured Obligations attributable to the costs and expenses of operation and collection that
may be incurred by Mortgagee or any teceiver; and, second, to pay all other Secured
Obligations in any crder and proportions as Mortgagee in its sole discretion may choose.
The rewainder, if any, shall be remitted to the person or persons entitled thereto.
Mortgagee shall have no liability for any funds which it does not actually receive.
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7. MISCELLANEOUS PROVISIONS
7.1 No Waiver or Cure.

(a} Each waiver by Morigapee must be in writing, and no waiver shall be
construed as & continuing waiver, No waiver shall be implied from any delay or [ailure
by Morigagee 1o take action on account of any default of Mortgagor. Consent by
Mortgagee to any zct or omission by Mortgagor shall not be construed as a consent to any
oiher or subsequeni act or omission ot 10 waive the requircment for Mortgagee's consent
to be obtamed in any future or other instance.

(b} I any of the events described below occurs, that event alone shatl not
cure Or waive any breach, Event of Default or notice of default under this Mortgage or
invaliduc any act performed pursuant to any such default or nevice; or nuliify the effect
of any notice ~F default or sale {unless all Secured Obligations then duc have been paid
and perfunned % or impair the security of this Mortgage; or prejudice Mortgagee or any
raceiver in the'cxercice of any right or remedy afforded any of them under s Mortgage;
or be consttued as‘ax iffimation by Mortgagee of any tenancy, lease or option, or a
subordination of the len 71 Tiits Morigage:

(1) Morigayes, its agent or a reeeiver takes possession of all or any
part of the Properiy:

(i) Mortgagee voliects and applies Rents, either with ot without
taking possession ol all or any pariof the Property:

(iii} Mortgagee receivesard applies to any Sccured Obligation
procesds of any Properly, including any =:oceeds of insurance policies,
condermmation awards, or other claims, propetty orrights assigned lo Mortgagee
under this Mortgage;

{iv) Mortgagee makes a sitc visit, observis the Property and/or
conducts {ests thereon:

(v) Mortgagee teceives any sums under this Meagage or any
proceeds of any collateral held for any of the Sccured Obligations and applies
them to one av more Secured Obligations,

(vi) Morigagee or any receiver performs any act which it is
empowered or authorized to perform under this Mortgage or invokes any right or
temedy provided under this Mortgage.

72 Powers of Mortgapee. Mortgagee may take any of the actions permitted
under Paragraphs 6.3(b) and/or 6.3{c) regardless of the adequacy of the security for the Secured
Obligations, or whether any or all of the Secured Obligations have been declared to be
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immediately due and payable, or whether notice of default and election to scll has been given
under this Mortgage.

7.3 Nonborrower Mortgagot.

(a) If any Mortgagor ("Nonhorrower Morigagor") is not the Obligor under
the Debt Instrument described in Paragrsph 2.1{a), such Nenborrower Morigagor
authorizes Mortaagee to perform any of the following acis at any time, all without notice
to Nonborrower Mortgagor and withont affecting Mortgagee's rights or Nonbomower
Mortgagor's obligations under this Mortgage:

(i) Morgagee may alter any terms of the Debt Instrument or any
vart of it, including renewing, compromising, extending or accelerating, or
atherwise changing the time for payment of, or increaging or decreasing the rate
ol imterast on, the Debt Instrument or any part of it;

(il) Mortgagee may take and hold security for the Debt Instrument,
accept additions!‘or substituted security for the Debt Insirument, and subordinate,
exchange, enforce; waive, release, comprontise, fail to perfect, sell or otherwise
dispose of any suck-sesurity;

(iii} Motiguzse may apply any security now or later held for the
Debt Instrument in any order iha: Morigagee in ils sole discretion may choosc,
and may direct the order and nianner of any sale of al! or apy part of it and bid at
any such sale:

{iv) Morlgagee may reledsi Obligor of its lability for the Debt
Thstrument or any part of it;

(v} Morigagee may substituie, adl or release any one or more
guaraniors ot endorsers of the Debt Instrument; and

(vi) Mortgagee may extend other credit to-Obligar, and may take
and hold security for the credit so extended, whether or nod spob-sceurity also
secures the Debt Instrument.

{b} Nonborrower Mortgagor waives:

{i) Any right it may have 1 requirc Mortgagee to procecd against
Obligor, procesd against or exhaust any seeurity held from Obligor, or pursue any
other remedy in Mortgagee's power to pursue;

(i) Any defense bascd on any legal disability of Obligor, any
discharpe or limitation of the lability of Obligor to Morigagee, whether
consensual or arising by operation of law or any batkruptcy, reorgamization,
receivership, insolvency, or debtor-reliel proceeding, or Irom any other cause, or
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any claim that Nonborrower Mortgagor's obligations exceed or are more
burdensome than those of Obligor;

{iiiy Al prescntments, demands for performance, notices of
nosperformance, protests, notices of protest, notices of dishenor, notices of
acceptance of this Mortgage and of the existence, creation, or incurring of new or
additional indebtedness of Obligor, and demands and notices of every kind;

(iv) Any defense based on or atising out of any defense that
Obligor may have to the payment or performance of the Debi [nstrument or any

part of it; and

(v) Until the Secured Obligations have been paid and petformed in
al,_all rights of subrogation, reimbursement, indemnification and contribution
(contiaztual, statutory or otherwise), including any claim or right of subrogation
under t'ie Bankrupicy Code (Title 11 of the U.S. Code) or any successor statute,
all rights to enforce any remedy that the Mortgagee may have against Obligor,
and all rightsic participate in any security now or later to be held by Mertgagee
for the Debt Instryment.

(¢} Nonborrover Morlgagor assumes [}l responsibility for keeping
informed of Obligor's financial condition and business operations and all other
circumstances affecting Obligor's ability 1o pay and perform its obligations io Mortgagee,
and agrees that Mortgagee shall have tis Zuty (o disclose to Nonborrower Mortgagor any
information which Mortgagee may teceive about Obligor's financial condition, business
aperations, or any other circumstances bearng of. its ability to perform.

(d) No provision or waiver in {his Vortgage shall be construed as limiting
the generality ol any other provision or waiver contained ir'this Morigage.

(¢) For purposes of this Paragraph 7.3, ‘al’ references to the Debt
Instrument shall also include any instrument or agreement ¢xecuted by Obiigor subsequent to the
date of this Morigage which is secured by this Mortgage in accordance with the provisions of
Paragraphs 2.1{c} and 2.1(d}.

7.4 Merger. No merger shall occur as a result of Mortgagee's acquirng any other
cstate in or any other lien on the Property unless Mertgagee conscnts to a merger in wrLting.

7.5 Joint and Scveral Ligbility. 1f Mortgagor consists of more than one person,
cach shall be jointly and severally liable for the [aithil performance of all of Mortgagot's
ohhigations under this Morigage.

7.6 Applicable Law. This Moxtgage shalt be governed by the laws of the State of
Ihnois.
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7.7 Successors in Interest. The terms, covenants and conditions of this Mortgage
shall be binding upon and inure to the benefit of the heirs, successors and assigns of the parties.
However, this Paragraph does not waive the provisions of Paragraph 6.1.

7.8 SERVICE OF PROCESS. THE MORTGAGOR WAIVES PERSONAL
SERVICE OF PROCESS UPON THE MORTGAGOR, AND AGREES THAT ALL SUCH
SERVICE OF FROCESS MAY BE MADE BY REGISTERED MAIL DIRECTED TO
THE MORTGAGOR AT THE ADDRESS STATED ON THE SIGNATURE PAGE
HEREOF AND SERVICE SO MADE WILL BE DEEMED TO BE COMPLETED UFON
ACTUAL RECEILFT.

7.9 Waiver of Jury Trial. EACH PARTY HERETO HEREBY
IRREVOCZBLY WAIVES, TO THE FULLEST EXTENT PERMITTED EY
APPLICABLE AW ANY RIGHT IT MAY HAVE TO A TRIAL BY JURY IN ANY
LEGAL PROCTEEING DIRECTLY OR INDIRECTLY ARISING OUT OF OR
RELATING TO TPi¥ MORTGAGE OR ANY OTHER DOCUMENT EXECUTED IN
CONNECTION HERtEWITH OR THE TRANSACTIONS CONTEMPLATED HEREBY
OR THEREBY (WHE1E(iX BASED ON CONTRACT, TORT OR ANY OTHER
THEQORY), MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR-ANY OTHER PERSON INDEMNIFIED UNDER THIS
MORTGAGE ON ANY THEGWY) OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL SR PUNITIVE DAMAGES. EACH PARTY
HERETO {a) CERTIFIES THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF
ANY OTHER PERSON HAS REPRESENTED, EXPRESSLY OR OTHERWISE, THAT
SUCH OTHER PERSON WOULD NOT, IN 14F EVENT OF LITIGATION, SEEK TO
ENFORCE THE FOREGOING WAIVER, (h) ACKNOWLEDGES THAT IT AND THE
OTHER PARTIES HERETO HAVE BEEN INOUCED TO ENTER INTO THIS
MORTGAGE AND THE OTHER DOCUMENTS COMTEMPLATED HEREBY BY,
AMONG OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN
THIS SECTION AND {¢) CERTIFIES THAT THIS WAIVER IS KNOWINGLY,
WILLINGLY AND VOLUNTARILY MADE.

7.10 Interpretation. Whenever the context requires, all words 1:5ed in the singular
will be construed 10 have been used in the plural, and vice versa, and each pendar will include
any other gender. The captions of the sections of this Mortgage are {or convenicpie only and do
not define or limit any terms or provisions. The word "include(s)" means "include(s). without
limitation,” and the word “including" means “including, but not limited to Tie word
"ghligations" is used in its broadest and most comprehensive sense, and includes all primary,
secondary, ditect, indirect, fixed and contingent obligations. It further includes all principal,
interest, prepayment charges, late charges, loan fees and any other fees and charges accruing or
asseased al any time, as well as all obligations to perform acts o satisfy conditions. No lisung of
specific instances, ilems or maiters in any way limits the scope or generality of any language of
this Mortgage. The Exhibits to this Mortgage ave hereby incorporated in this Mortgage.
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711 In-House Counsel Fees. Whenever Mortgagor is obligated to pay or
reimburse Mortgagee for any attorneys' fecs, those fees shall include the allocated costs for
services of in-house counsel to the exient peymitted by applicable law.

7.12 Waiver of Marshaling, Morlgagor waives all rights, legal and equitable, it
may now or hereafier have to require marshaling of assets o to direct the order in which any of
the Property will be soid in the event of any sale under this Morigage. Each successor and ASsign
of Mortgagor, including any holder of a lien subordinate to this Morigage, by acceptance of its
imerest or lien agrees that it shalt be bound by the above waiver, as if it had given the waiver
itself.

7.13 Waiver of Homestead. Morigagor hereby abandons and waives all claims of
homestead oA e Property and does hereby forever release and discharge the Property from any
and all claims of hemestead.

7.14 Severahility, Ifany provision of this Mortgage should be held unenforceable
or void, that provision shall-se deemed severable from the remaining provisions and in no way
affect the validity of this Murgage except that if such provision relates to the payment of any
monetary sum, then Mortgagee 1oay) al its option, declate all Secured Obligations immediately
dne and payable.

7.15 Notices. Mortgage: Lereby requests that a copy of notice of default and
notice of sale be mailed to it at the address set forth below. That address is also the mailing
address of Mortgagor as debtor under the Uniform Commetcial Code. Mortgaped's address
given below is the address for Mortgagce as securest party under the Uniform Commercial Code.

Addresses for Notices to Mortgagor: EPV, LLC
05618 8. Commerzial Avenue
Chicage, [linois 80617
Attention: Edward J. ¥rdolyak

With a copy io: O
Attenlion: ’
Address for Notices to Mortgagee. LENDINGCLURB BANK
231 S, LaSalle Streel, Suite 2100
Chicago, Hlinois 60604
Attention: SBA Loan Operations
With a copy to: MELTZER, PURTILL & STELLELLC

300 5., Wacker Drive, Suite 2300
Chicago. [llinots 60606
Attention: Evan D. Blewett, Esq.
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7.16 Business Loan. Mortgagor stipulates, represenis, watrants, affirms and
aprees that each of the loans and other obligations securcd hereby constitule a “business Joan™
within the meaning of the [linois Compiled Statutes, Chapter 813, Sections 205/d(a} or (c), as
amended.

7.17 No Property Manager Lien. Any property management agreement for or
relating to all ot any pavt of the Properly, whether now in cffect or entered into hereafter by
Morigagor or on behalf of Mortgagor, shall contain a subordimation provision whereby the
property manager forever and unconditionally subordinates fo the lien of this Mortgage any and
all mechanic's licn rights and claims that it ot anyonc claiming through or under it may have at
any time Jursuant to any staiute or law, including, without limitation, Ilinois Compiled Stanutes,
Chapter 770, Section 60/1), as amended. Such property management agreement or a short form
thereof, inclidiag such subordination, shall, at the Mortgagee’s request, be recorded with the
office of the récoider of decds for the counly in which the Property is located. Mortgagor’s
failure to cause any « the [oregoing to occur shall constitute an Event of Default under this
Mortgage.

7.1% SBA Disclaimer. The Loan secured by this lien was made under a United
States Small Business Administration (SBA) nationwide program which uses tax dollars to assist
small business owners. I[ the United States is seeking to enforce this document, then under SBA
regulations:

{a)  When SBA isthe holder of the Note/Debt Tnstrument, this
document and all documents evidernsing or securing this Loan will be construed in
accordance with federz] law.

(b)  Lender or SBA may use loral or state procedures for purposes such
as filing papers, recording documents, giving ‘notice, foreclosing liens, and other
purposes. By using thesc procedures, SBA docs not wa've any federal itmmunity from
local or state comtrol, penalty, t2x, ov liability. No Bemewer/Obligor’/Mortgagor or
Guarantor may claim or assert against SBA any local or siztelary to deny any obligation
of Borrower Ohligor/Morigagor, or defeat any claim of $BA vl respect to this Loan.

{¢)  Any clause i this document requiting arbitration 15 nol
enforceable when SBA is the holder of the Nole/Debt Instrumeri-sicnved by this
instrument.

7.18%  Vanable Interest. The Debt Instrument provides that it accrues interest at
a variable rate of interest a¢ sel forth therein.  All such payments on account of the Secured
Obligations evidenced by the Debt Instrument shall be at the interest rates and in the amounts
specified in the Debt Instrument and applied in the manner set forth under the Debt Instrument
and payable at such place as the holder of the Debt Instrument may from time to titme in writing
appoint, and in the absence of such appointment, then at the office of Morigagee, at the address
indicated in the Debt Instrament or at such other address as Mortgagee may [om time to time
designate in writing. In the event of a conflict between the Debt Instrument and the terms of this
Maorigage describing the Debt Instrument, the Debt Instrument shall govers,

[350:32; D66 N2257822.00CX : } 21-
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the date first

abhove written.

{3B032: 0BG: 03257822, DOCK 1 }

27-

MORTGAGOR:

EPV, LLC, an Illinols hmmited liability
gomnany

g

& TN

B:" - o e Rt s
Name: Edward J. Vrdolyak
lts; Manager
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STATEOF Fgi et S }
- y §S.
COUNTY OF M )
Seaﬂ é du -r\L-':h , 8 notary public in and for said

County, in the State aforesaid, do hereby certity that Edward I. Vrdolyak, Manager of EPV.
LLC, an Tlinois limited liahility company, the same person whose name is subscribed to the
foregoiny instrument, appeared before me this day in person and acknowledged that as such, he
sipned, sualid and delivered the said instrument as his free and voluntary act, and as the free and
voluntary 2t of said entity, for the uses and purposes therein set forth.

Gwcn m“;ﬁ Ly hand and nff' ::1£LI seal this / (?, dn}r of j:n v d ey 2022,

ikt SF 1N GAUGHAN ,ﬁ
i ) OrfiCIAL SEAL
ok !NDIBW Fublic, B:ota of linais
o ; tdy Commissing T M:m'ea;J I\"‘G{arf’[’uhlm

ﬂcmha; 0E; 2034
Commission expires: ¢ a/>¥ / Zo2Y
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EXHIBIT A TGO MORTGAGE

Exhibit A to MORTGAGE dated as of the date aforesaid, given by EPV, LLC, an [llinois
limited liability company, as "Mortgager”, to LENDINGCLUE BANK, NATIONAL
ASSOCIATION, as "Mortgagee."

Description of Property

LOTS | THROUGH 9 (BOTH INCLUSIVE) AND LOT 10 (EXCEPT THE 50UTH 3 FEET
THEREOF} IN BLOCK 135 IN SOUTH CHICAGO SURDIVISION MADE BY THE
CALUMZT AND CHICAGD CANAL AND DOCK COMPANY OF ALL THAT PART OF
SECTION &, 30UTH OF THE INDIAN BOUNDARY LINE, SOUTHWEST OF PITTSBURG,
FORT WAVNE AND CHICAGO RAILROAD, AND WEST OF CALUMET RIVER
(RXCEPTING L AND BELONGING TO THE NORTHWESTFERN FERTILIZING
COMPANY, ALSO THE NORTH EAST FRACTIONAL 1/4 AND THE EAST 213 OF THE
NORTH WEST FRACTIONAL 1/4 OF FRACTIONAL SECTION 7, NORTH OF THE
INDIAN BOUNDARY LINE ALL IN TOWNSHIP 37 NORTH, RANGE 15, EAST OF THE
THIRD PRINCIPAT. MERIIZIAN, IN COOK COUNTY, ILLINOTS.

PIN: 26-07-120-043-0600

Commonly known as: 9618 S. Commercia' Avenue, Chicago, Illinois 60617
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