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After recording return to:

EMG Transfer Agent LLC

c/o Ellington Management Group
53 Forest Avenue

Old Greenwich, Connecticul 06870
Attention: Ryan Connolly

Pfoperty Address:

1419-1423 NOWells Sireet, Chicago.
Iinois 60610

PIN(s): 17-04-205-422.0000
17-04-205450500 (Spacc reserved for Recorder’s usc)

17-04-205-067-2000

1419 PARTNERS, LLC
{Mortgagor)

To

EMG TRANSFER AGENT LLC
(Muorgagee)

y_4

MORTGAGE. ASSIGNMENT OFF LEASES AND RENTS AND SECURITY AGREEMENT

Dated: January 25, 2022

Premises:  1419-1423 N. Wells Street, Chivago, Itinois 60610

County: Cook
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THIS MORTGAGE ASSIGNMENT OF LEASES AND RENTS AND
SECURITY AGREEMENT (as amended, restated, supplemented or otherwise modified, from
time to time, hereinaficr referred to as this “Mortgage™) made as of 25th day of January 2022,
between 1419 PARTNERS, LLC, a Delaware limited liability company, having its principal place
of business at 1419 North Wells, Second Floor Rear, Chicago, Illinois 60610 (hereinafter,
“Mortgagor”) and EMG TRANSFER AGENT LLC, a Dclaware limited liability company,
having its principal place of business ¢/o Ellington Management Group, 53 Forest Avenue, Old
Greenwich, Connecticut 06870 (together with its successors and assigns, hereinafter the
“Mortgagee™).

WITNESSETH:

WHEREAS, this Mortgage 15 given to secure a loan in the principal sum of
$10,400,000.000r o much thercof as may be advanced pursuant to that certain Loan Agreement
dated as of the date hereof between Borrower and Lender (as the same may be amended, restated,
replaced, supplemented or otherwise modified from time to time, the “L.oan Agreement™) and
evidenced by the Note (iiereinafter defined). Capitalized terms used herein without definition shall
have the meanings ascribed 1o-s1ch terms in the Loan Agreement.

WHEREAS, Mortgages is the fece owner of the real property described in
Schedule A attached hercto (hereinatier <allectively, the “Premises™);

WHEREAS, Morigagor is tae wiaker of that certain mortgage note of cven date
herewith in favor of Mortgagee, as same now.exists or may hereinafter be amended, modified.
supplemented, extended, renewed, restated or replaced (hereinalier, the *Note™) in the principal
sum of Ten Million Four Hundred Thousand and 00705 Dollars ($10,400,000.00);

NOW, THEREFORE, to secure to Mortgazce (a) repavment of the Debt and all
renewals, modifications and extensions thereol: (b) paymert o all other sums advanced in
accordance with the terms of the Note or this Mortgage i orded 20 protect the sccurity hereof,
together with interest thercon, and (¢) performance of the agreemerits oI Mortgagor contained
herein, it is agreed as follows:

The Mortgagor does hereby mortgage, grant, convey and assign/unto Mortgagee all
of the right, title. interest and estate ol Mortgagor, now owned, or hereafter acquirad “nand to the
following property. nghis, interests and estaics (such property, rights and inierests being
hereinbetore and hereinalicr referred 1o collectively as, the “Mortgaged Property™):

(i) the Premises;

(i) all  buildings, structures, lixtures, additions, ¢nlargements,
extensions, modifications, repairs, replacements and improvements now or
hercalier located on the Premiscs (hereinafier referred to collectively as, the
“lmprovements”):

(i) all cascments, richts-of-way, strips and gores of land, streets, ways,
alleys. passages, sewer rights, water, water courses, water rights and powers, air



2202719002 Page: 4 of 31

UNOFFICIAL COPY

rights and development rights, libertics, tenements, hereditaments and
appurtcnances of any nature whatsoever, in any way belonging, relating or
pertaining to the Premiscs and the Improvements and the reversion and reversions,
remainder and remainders, and all land lying in the bed of any street, road or
avenue, opened or proposed, in front of or adjoining the Premises, to the center line
thereof and all the estates, rights, titles, interests, dower and rights of dower, curtesy
and rights of curtesy, property, possession, claim and demand whatsoever, both at
law and in equity, of Mortgagor of, in and to the Premises and the Improvements
and every part and parcel thereof, with the appurtenances thereto;

(iv)  all machinery, equipment, fixtures (including but not limited to all
heating, air conditioning, plumbing, hghting, communications and elevator
fixtures) and other property of every kind and nature whatsoever owned by
Morigagor, or in which Mortgagor has or shall have an interest, now or hereafier
locaied wpon the Premises and Improvements, or appurtenant thereto, and usable in
conncction'with the present or luture operation and occupancy of the Premises and
the Improvements and all building equipment. materials and supplies of any nature
whatsocver owiied by Mortgagor, or in which Mortgagor has or shall have an
interest, now or hereaiter located upon the Premises and the Improvements, or
appurtenant thereto, o usable in connection with the present or future operation
and occupancy of the Prernises and the Improvements (hereinafter, collectively, the
“Equipment™). and the right title and interest of Mortgagor in and to any of the
Equipment which may be subjecn to any security interests, as defined in the
Uniform Commercial Code, as adonted and enacted by the state or states where any
of the Mortgaged Property is focated {nercinafter, the “UCC™Y;

(v)  all awards or payments, inciuding interest thercon, which may
heretotore and hereafier be made with respeet todie Mortgaged Property, whether
from the excrcise oi the right of eminent domain-£in<luding but not limited to any
transfer made in licu of or in anticipation of the ekercise of said right), or for a
change of grade, or for any other injury to or decreasc in 1izvalue of the Mortgaged
Property;

(vi}  all Leases and all rents, issues and profits {(including 2N oil and gas
or other mineral royaltics and bonuses) from the Premises and the Mnnrovements
(heremalfier referred to collectively as, the “Rents™) and all proceeds tloni the sale
or other disposition of the 1.cases and the right to receive and appty the Renis to the
pavment of the Debt:

(vil) all proceeds of and any uncarned premiums on any msurance
policies covering the Mortgaged Property, including, without limitation, the right
to receive and apply the proceeds of any insurance, judgments, or settiements made
in lieu thereof, for damage to the Morteaged Property; and

(viii) the right, in the name and on behalf of Mortgagor, to appear in and
defend any action or proceeding brought with respeet to the Mortgaged Property
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and to commence any action or proceeding to protect the interest of Mortgagee in
the Mortgaged Property.

TO HAVE AND TO HOLD the Mortgaged Property hereby conveyed, mortgaged,
warranted, granted and assigned, unto Mortgagee, and its successors and assigns forever, for the
uses and purposes herein set forth.

Mortgagor represents and warrants to and covenants
and agrees with Mortgagee as follows:

SECTION 1. Pavment of Debt and Incorporation of Covenants, Conditions
and Agreenients.

marigagor will pay the Debt at the time and in the manner provided in the Note,
this Mortgage, the/tcan Agreement and the other Loan Documents. This Mortgage is given
pursuant to the Loan Agicement, and payment, fulfillment, and performance by Mortgagor of its
obligations thercunder ara under the other Loan Documents are secured hereby, and each and
every term and provision of tie-Loan Agreement, the Note and the other Loan Documents,
including the rights, remedies, oblications. covenants, conditions, agreements, indemnities,
representations and warranties of the parties therein, are hereby incorporated by reference herein
as though sct forth tn fuli and shall bezensidered a part of this Mortgage 1o the same extent and
with the same force as if fully set forth-hiecein, In the event of any inconsistency between the
provisions of this Mortgage or any of the other-zoan Documents and the provisions of the Loan
Agreement, the provisions of the Loan Agreement shall control.

SECTION 2. Application of Pavimeris:

Unless applicable law provides otherwise_ it payments received by Mortgagee
from Mortgagor under the Note or this Mortgage shall be applied by Mortgagee in the following
order of priority: (i) late charges pavable under the Note; (i) mtrest payable on the Note; (iii)
principal of the Note: (iv) interest pavable on advances made pursaancis Scction |8 hereof; (v)
principal of advances made pursuant to Section 18 hereot: and (vi) any 0/ her sums secured by this
Mortgage in such order as Mortgagee. at Mortgagee's option, may determine; provided, however,
that Mortgagee may. at Mortgagee's option, apply any sums payable pursuant (O Section 18 hereof
prior to interest on and principal of the Note, but such application shall not othepwise affect the
order of priority of application specified in this Scction 2.

SECTION 3. Warranty of Title,

Mortgagor warrants that Mortgagor has good title to the Mertgaged Property and
has the right to mortgage, give, grant, bargain, scli; alienate, enfeolt. convey, conlirm, pledgc.
assien and hypothecate the same and that Mortgagor possesses an unencumbered fee estate in the
Premises and the Improvements and that it owns the Mortgaged Property free and clear of all Ticns,
encumbrances and charges whatsoever except or those exceptions shown in the title insurance
policy insuring the lien of this Mortgage. Mortgagor shall forever warrant, defend and preserve
such title and the validity and priority of the lien of this Mortgage and shall forever warrant and
defend the same to Mortgagee against the claims of all persons whomsoever,

~
-3 -
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SECTION 4. Insurance.

Mortgagor shall obtain and maintain, or causc to be maintained, in full force and
effect at all times insurance with respect Lo Mortgagor and the Property as required pursuant to the
l.oan Agreement,

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN OR
IN ANY PROVISION OF APPLICABLE LAW, THE PROCEEDS OF INSURANCE
POLICIES COMING INTO THE POSSESSION OF MORTGAGEE SHALL NOT BE
DEEMED TRUST FUNDS AND MORTGAGEE SHALL BE ENTITLED TO DISPOSE OF
SUCH FUMDS AS PROVIDED HEREIN.

SECTION 5. Pavment of Taxes, ete.

Morgagor shall pay ali taxes, assessments, water rates, {rontage charges and sewer
rents, now or hereafier levied or assessed or imposed against the Mortgaged Property or any pait
thereof (collectively, the “Vaxes™) and all ground rents, maintenance charges, other governmental
impositions and other charges. 'ncluding, without limitation, vault charges and license fees for the
use of vaults, chutes and similar aress adjoining the Premises. now or hereafier levied or assessed
or imposed against the Mortgaged Property or any part thereof (collectively, the *Other Charges™)
as same become due and payable. Martgagor shall not suffer and shall promptly cause to be paid
and discharged any lien or charge whatsecever which may be or become a lien or charge against
the Mortgaged Property, and shali promptly pav-for all utility services provided to the Mortgaged
Property.

SECTION 6. Leases and Rents,

{a) Mortgagor hereby assigns 1o Mortgagecall Leases now existing or hereafter
made ol all or any part of the Mortgaged Property, all Rents payable under such Leases, and all
sceurity deposits made by tenants in connection with such Leasess as sceurity for the payment of
the Debt. Mortgagor hereby grants Mortgagee all ol the rights and poweis possessed by Mortgagor
prior to such assignment, and Mortgagee i1s hereby granted the right to madily, extend or terminate
the Leases and to exceute new Leases, in Morlgagee’s sole discretion.' _Mortgagee is hereby
cranted and assigned by Morteagor the right to enter the Mortgaged Property forithe purpose of
cnforcing its interest in the Leascs and the Rents, this Mortgage constituting a pressnd, absolute
assignment ol the Leases and the Rents. Nevertheless, subject o the terms of the Assignment of
Leases and Rents, Scction 4.1.25 of the LLoan Agreement and this Scction 6, Mortgagee giants (o
Mortgagor a revocable license to operate and manage the Mortgaged Property and to collect the
Rents. Morteagor shall hold the Renis, or a portion thercof sullicient to discharge all current sums
due on the Debt. for use in the pavment of such sums. Upon or at any time afier an Event of
Default, the license granted to Mortgagor herein may be revoked by Mortgagee, and Mortgagee
may enter upon the Mortgaged Property, and collect, retain and apply the Rents toward payment
of the Debt in such priority and proportions as Mortgagee in its discretion shatl deem proper.

(b)  Morteagor hereby covenants and agrees with the Mortgagec that, except as
otherwise set forth in the Loan Agreement, without the written consent of the Mortgagee first had
and obtained, the Mortgagor will not accept surrender, cancellation, abridgment or modification

-4 -
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of any of the terms, covenants and conditions of any Lease, and will not accept prepayments of
installments of rent to become due thereunder for more than onc (1) month in advance, except to
the extent that such cancellation, abridgment, modification or prepayment is presently expressty
permitted to a tenant under the provisions of its respective Lease.

SECTION 7. Maintenance of Mortgaged Property.

Mortgagor shall cause the Mortgaged Property to be maintained in a good and safe
condition and repair. The Improvements and the Equipment shall not be removed, demolished or
altered (except for normal replacement of the Equipment) without the consent of Mortgagee.
Mortgagorshall promptly comply with all laws, orders and ordinances aflecting the Mortgaged
Property or th= use thercof. Mortgagor shall promptly repair, replace or rebuild any part of the

‘Mortgaged Property which may be destroyed by any casualty, or become damaged, worn or
dilapidated, or winich may be affected by any proceeding of the character referred to in Section 7
hereof and shall complete and pay for any structure at any time in the process of construction or
repair on the Premises. Mortgagor shall not initiate, join in, acquicsce in, or consent to any change
In any private restrictive’ covenant, zoning law or other public or private restriction, limiting or
defining the uses which may bemade of the Mortgaged Property or any part thereol. It under

- applicable zoning provisions the vse ot all or any portion of the Mortgaged Property is or shall

become a nonconforming use, Mortgegor will not cause or permit such nonconforming use to be
discontinucd or abandoned without theoxpress writlen consent of Mortgagee.

SECTION 8. Due on Sale/E£noainbrance.

Mortgagor acknowledges that Martgagec has examined and relied on the
experience of Mortgagor and its partners, members;y siincipals, sharcholders, directors and (if
Mortgagor is a trust) beneficial owners in owning and operating properties such as the Morlgaged
Property in agreeing to make the Loan, and will continue 1o rely.2n Mortgagor’s ownership of the
Morteaged Property as a means of maintaining the value of the Mortzaged Property as sceurity for
the payment and performance of the Obligations under this Morigage, the Loan Agreement, the
Note and the other Loan Documents, including the repayment<ol-the Debt. Mortgagor
acknowliedges that Mortgagee has a valid interest in maintaming the ‘value of the Mortgaged
Property so as to ensure that, should an Event of Default occur and be continuing, Mortgagee can
recover the Debt by a sale of the Mortgaged Property. Mortgagor shall not parmat or sulfer any
Transter to occur, unless permitted by the Loan Agreement or unless Lender shallicorsent thereto
m writing.

SECTION 9. Changes in the Laws Regardine Taxation.

[f any law is ¢nacted or adopied or amended after the date of this Mortgage which
deducts the Debt from the value of .the Mortgaged Property for the purpose of taxation or which
imposes a tax, either directly or indirectly, on the Debt or Mortgagee’s interest in the Mottgaged
Property, Mortgagor will pay such tax, with interest and penaltics thereol] il any. In the event
Mortgagee is advised by counsel chosen by it that the payment of such tax or interest and penalties
by Mortgagor would be unfawtul or taxable to Mortgagee or unenforceable or provide the basis
for a detense of usury, then in any such event, Mortgagee shall have the option, by written notice
of not less than ninety (90) days. to declare the Debt immediately due and payable.

-5
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SECTION 10. No Credits on Account of the Debt.

Mortgagor will not claim or demand or be entitled to any credit or credits on
account of the Debt for any part of the Taxes or Other Charges assessed against the Mortgaged
Property, or any part thereof, and no deduction shall otherwise be made or claimed from the
assessed value of the Mortgaged Property, orany part thereof, for real estate tax purposes by reason
of this Mortgage or the Debt, [n the event such claim, credit or deduction shall be required by law,
Mortgagee shall have the option, by written notice of not less than ninety (90) days, to declare the
Debt immediately due and payable.

SECTION 11. Documentary Stamps.

ihat any time the United States of America, any State thereof or any subdivision ol
any such State shall'require revenue or other stamps to be affixed to the Note, or this Mortgage, or
impose any other taxor charge on the same, Mortgagor will pay for the same. with interest and
penalties thercon, if anys

SECTION 120 Usury Laws.

This Mortgage, the Loan Agreement and the Note are subject 1o the express
condition that at no time shall Mortgager he obligated or required to pay interest on the Debt at a
rate which could subject the holder of the Note to either civil or criminal hability as a resuit of
being in excess of the maximum interest raie which Mortgagor is permitted by applicable law to
contract or agree to pay. 11 by the terms of cither this Mortgage, the Loan Agreement or the Note,
Mortgagor 15 al any time required or obligated t¢._ray interest on the Debt at a rate in ¢xcess of
sich maximuim rate, the rate of interest under the samesskall be deemed to be immediately reduced
to such maximum rate and the interest payable shall becamputed at such maximum rate and all
prior interest payments in excess of such maximum rate shatl be applied and shall be deemed o
have been payments in reduction of the principal balance of thd Nole.

SECTION 13, Performance of Other Agreements,

Mortgagor shall obscrve and perform cach and every terin to be observed or
performed by Mortgagor pursuant to the terms of any agreement or recorded istrument atfecting
or pertaining 1o the Mortgaged Property.

SECTION 14. Further Acts, etc,

Morteagor will, at the cost of Mortgagor, and without expense o Mortgagsee, do.
exeeute, acknowledge and deliver all and every such further acts, deeds, convevances, mortgages,
assignments, notices of assignments, translers and assurances as Mortgagee shall, from tme o
time, require, lor the better assuring, conveying, assigning, transferring, and confirming unto
Mortgagee the property and rights hereby morteaged, given. granted, bargained, sold. alienated,
conveved, conlirmed. pledged, assigned and hypothecated or intended now or hereafier so to be,
or which Mortgagor may be or may herealier become bound to convey or assign 1o Morlgagee. or
for carrving oul the intention or facilitating the performance of the terms of this Mortgage or for
fiting. registering or recording this Mortgage. Mortgagor. on demand. will execute and deliver

6 -
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and hereby authorizes Mortgagee to execute in the name of Mortgagor or without the signature of’
Mortgagor to the extent Mortgagee may lawfully do so. one or more financing statements, chattel
mottgages or other instruments, to evidence more eftectively the security interest of Mortgagee in
the Mortgaged Property. Mortgagor grants to Mortgagee an irrevocable power of attorney coupled
with an interest for the purpose of exercising and perfecting any and all rights and remedics
available'to Mortgagee at law and in equity, including without limitation such rights and remedics

o

available 1o Mortgagee pursuant to Scction 18 below.

SECTION 15. Recording of This Mortgage, cte.

Mortgagor forthwith upon the exccution and delivery of this Mortgage and
thereafter, from time to time, will cause this Mortgage, and any sccurity instrument creating a lien
or sccurity interest or evidencing the lien hereof upon the Mortgaged Property and each instrument
of further assurriice to be filed, registered or recorded in such manner and in such places as may
be required by any presant or future law in order to publish notice of and lully to protect the lien
or security interest hencel upon, and the interest of Mortgagee in, the Mortgaged Property.
Mortgagor will pay all finng. registration or recording fees, and all expenses (including, but not
limited to, attorney’s fees) inzidént to the preparation, execution and acknowledeement of this
Mortgage, any mortgage supplericntal hereto, any security instrument with respect to the
Mortgaged Property, and any insttuiment of further assurance, and all (ederal, state, county and
municipal, taxes, duties, imposts, asscssnicnts and charges arising out of or in connection with the
execution and delivery of this Mortgage —any mortgage supplemental hereto, any security
imstrument with respect to the Mortgaged Propcrty or any instrument of further assurance, except
where prohibited by law so to do. Mortgagor siipithold harmless and indemnify Mortgagee, its
successors and assigns, against any liability incurrca-by.reason of the imposition of any tax on the
making and recording of this Mortgage.

SECTION 16. Remedics of Mortgasce.

Upon the occurrence of any Event of Default, {(a) Maiteagor will pay. from the date
of that Event of Default, and until the entire Debt is paid in full, whetherdrior to or subsequent to
the entry of a judgment of foreclosure and sale and the satistaction ol enydeticiency judgment,
intcrest on the unpaid principal balance of the Note at the Default Rate; ana (b>Mortgagee shall
have the right to exercise any and all rights and remedies available hercunder and 1 law and in
equity, without notice or demand, as it deems advisable to protect and entorce i#5 righits against
Morteagor in and to the Mortgaged Property, including but not limited to, any ‘v all of the
following rights, remedies, and recourses, cach of which may be pursued concurrently or
otherwise, at such time and in such order as Mortgagee may determine. in its sole discretion,
without impairing or otherwise affecting the other rights and remedics ol Morteagee:

(N Declare the Debt to be immediately due and payable, without further
notice. presentment, protest, notice of intent to accelerate, notice of acceleration. demand
or action of any nature whatsoever {cach of which hereby is expressly waived by
Mortgagor), whercupon the same shall become immediately due and payvable.

(i) Enter the Mortgaged Property in accordance with applicable law and
take exclusive possesston thereof and of all books, records, and accounts relating thereto.

_7.
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If Mortgagor remains in possession of the Mortgaged Property alter the occurrence and
during the continuance of an Event of Default and without Mortgagee’s prior written
consent, then Mortgagee may invoke any legal remedies to dispossess Mortgagor,

(1)  Whether or not a recciver has been appointed pursuant to Section 22
“below, hold, lease, develop, manage, operate, control, and otherwise use the Mortgaged
Property upon such terms and conditions as Mortgagee may deem rcasonable under the
circumstances (making such repairs, alterations, additions, and improvements and taking
_other actions, from time to time, as Mortgagee deems reasonably necessary or desirable),
exercise all rights and powers of Mortgagor with respect to the Mortgaged Property,
whitier in the name of Mortgagor or otherwise, including the right to make. cancel,
enfores, or modify leases, obtain and evict tenants, and demand, sue for, collect and receive
all Reits: and apply all Rents and other amounts collected by Mortgagee in connection
therewitliir,_accordance with the provisions of Section 9 hercof, and Mortgagor hereby
irrevocably appsints Mortgagee attorney-in-fact of Mortgagor for such purposes.

(iv) _Institute proceedings for the complete foreclosure of this Mortgage
in accordance with Wh< et (as defined in Section 34{(c)). either by judicial action or
otherwise, in which case the Mortgaged Property may be sold for cash or credit in one or
more parcels or in several tterests or portions and in any order or manner in accordance
with applicable law governing toreclosures. At any such sale by virtue ol any judicial
proccedings or any other legal righty cmedy, or recourse, the titie to and right of possession
of any such property shall pass to the purcnascr thereof, and to the Tullest extent permitted
by law, Mortgagor shall be completely-ardiirrevocably divested of all of its right. utle,
interest, ¢laim, and demand whatsoever, eitper at faw or in cquity. in and to the property
sold and such sale shall be a perpetual bar both at law and in equity against Mortgagor, and
against all other persons claiming or to claim the property sold or any part thereof, by,
through or under Mortgagor. Morteagee may be a purchaser at such sale and if Mortgagee
is the highest bidder, may eredit the portion of the purchase price that would be distributed
to Mortgagee against the Indebtedness in hieu of paying cash, At any such sale (i) whether
made under the power herein contained, the UCC, any other legat reguirement. or by virtue
of any judicial proceedings or any other legal right, remedy, or recourse, 1t shall not be
necessary for Mortgagee to be physically present at or to have construstive possession of
the Mortgaged Property (Mortgagor shall deliver to Mortgagee any/paition of the
Mortgaged Property not actually or constructively possessed by Mortgaged xmmediately
upon demand by Mortgagee), and the title 1o and right of possession of any stch property
shall pass to the purchaser thercot, as completely as if Mortgagee had been actualiy present
and delivered to purchaser at such sale, i) cach instrument of conveyanee exeeuted by
Mortgagee shall contain a general warranty of title, binding upon Mortgagor, (iii) each
recital contained in any instrument of convevance made by Mortgagcee shall conclusively
establish the truth and accuracy of the matters recited therein, including. without timitation.
nonpayment of the Indebtedness, advertisement and conduct of such sale in the manner
provided hercin and otherwise by law, and appointment of any successor Mortgagee
hercunder. (iv) any prerequisites to the validity of such sale shall be conclusively presumed
1o have been performed, and (v) the receipt of Mortgagee or other party making the sale

-~

shall be a sufficient discharge to the purchaser or purchasers for his/her/their purchase

-8
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money and no such purchaser or purchasers, or his/her/their assigns or personal
representatives, shall thereafter be obligated to sec to the application of such purchase
money or be in any way answerable for any loss, misapplication or nonapplication thereof.

SECTION 17. Sale of Mortgaged Propertv; Mulitiple Collateral.

(a) I the Mortgaged Property consists of two or more distinct parcels and this
Mortgage ts foreclosed, whether pursuant to the power of sale hercin granted to Mortgagee, or
otherwise, the Mortgaged Property, or any interest therein, may, at the discretion of Mortgagee, be
sold in one or more parcels or in several interests or portions and in any order or manner as the
Mortgageenay elect and specify in the notice of sale.

(0} [fthe indebtedness sccured by this Mortgage is also secured by one or more
other mongages or. properly consisting of more than one functionatly separate and distinet
property and an Evéntof Default occurs under this Mortgage or any such other mortgage which is
cross-defaulted with thisivortgage, upon a foreclosure ot this Mortgage and such other mortgages,
whether pursuant to a pewer of sale or otherwise, the Mortgaged Property, or any interest therein,
and the property encumbered by such other mortgages may, at the discretion of Mortgagee, be sold
in the order designated by Morigageein the notice of sale.

SECTION i8. Right to £ nre Defaults.

Upon the occurrence of any Event of Default, Mortgagee may, but without any
obligation hercunder, make or do the same in tuch manner and to such extent as Mortgagee may
deem necessary to protect the security hereof.” _Mortgagee is authorized to enter upon the
‘Mortgaged Property for such purposes. or appear in,#¢tend, or bring any action or proceeding o
protect its interest in the Mortgaged Property or 1o forecloge ihis Mortgage or collect the Debt, and
the cost and expense thereol (including reasonable attorneys™ fees to the extent permitted by law),
with interest, shall constitute a portion of the Debt and shall be duc and pavable by Mortgagor to
Morteagee upon demand. All such costs and expenses incurred b¥ Niortgagee in remedying such
Event of Default or in appearing in, defending, or bringing any such action or proceeding shall
bear interest at the Default Rate, tor the period from the date that such cos. orexpense was incurred
by Mortgagee to the date of payment to Mortgagee, as provided in Sectico 16 hercot. All such
costs and expenses incurred by Morteagee together with interest thercon calculates. at the Default
Rate shall be deemed to constitute a portion of the Debt and be secured by this Mortéage and the
other Loan Documents and shall be imiediately due and payable upon demand by viorigagee
therefor.

SECTION 19. Prepavment After Event of Default.

II" following the occurrence of any Event of Default. Mortgagor shall tender
payment of an amount sufficient to satisly the Dbt in whole or in part at any time prior 10 a
foreclosure sale of the Mortgaged Property. and if at the time of such tender prepayment of the
principal batance of the Notc is not permitted by the Note or the Loan Agreement. Morigagor shall,
in addition to the entire Debt, also pay 1o Mortgagee a sum equal to interest which would have
accrued on the principal balance of the Note at the interest rate set forth in the Note from the date
of such tender to the earlier of (i) the Maturity Date as defined in the Note, or (i) the first day of

_9.
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the period during which prepayment of the principal balance of the Note would have been
permitted together with a prepayment consideration equal to the prepayment consideration which
would have been payable as of the first day of the period during which prepayment would have
been permitted. If at the time of such tender prepayment of the principal balance of the Note is
permitted, such tender by Mortgagor shall be deemed to be a voluntary prepayment of the principal
balance of the Note, and Mortgagor shall, in addition to the entirc Debt, also pay to Mortgagee the
applicable prepayment consideration specified in the Note, the Loan Agreement and this
Mortgage.

SECTION 20. Reasonable Use and Occupancy.

[n addition to the rights which Mortgagee may have herein, upon the occurrence of
any Event ol [Jeiult, Mortgagee, at its option, may require Mortgagor to pay monthly in advance
to Mortgagee, ovary receiver appointed to collect the Rents, the fair and reasonable rental value
for the use and occupation of such part of the Mortgaged Property as may be occupied by
Mortgagor or may recuire Mortgagor to vacate and surrender possession of the Mortgaged
Property to Mortgagee ‘oi o such reeeiver and, in default thercofl, Mortgagor may be evicted by
summary proccedings or otherwice.

SECTION 21, Rigkt of Entrv.

Mortgagee and its agents-spall have the right 1o enter and inspect the Mortgaged
Property at all times.

SECTION 22. Appeintment of Recover.

Mortgagce, upon the occurrence of an Lventof Delault or in any action to foreclose
the Mortgage or in any non-judicial foreclosure procecedinzcommenced pursuant to the Hlinois
Statutes or upon the actual or threatened waste 1o any part of the: Mortgaged Property, shall be
entitled o the appointment of a receiver without notice and withieat regard to the value of the
Morteaged Property as security for the Debt, or the solvency or insolvency of any person liable
for the pavment of the Debt.

SECTION 23. Security Agreement.

This Mortgage is both a real property mortgage and a “security agreement”™ within
the meaning of the UCC. The Mortgaged Property includes both real and personal pronerty and
all other rights and interests, whether tangible or intangible in nature, of” Mortgagor in the
Mortgaged Property. Mortgagor, by executing and delivering this Mortgage, has granted and
hereby grants to Mortgagee, as security for the Debt, a security interest in the Mortgaged Property
(o the full extent that the Mortgaged Property may be subject to the UCC (said portion of the
Mortgaged Property so subject to the UCC being called in this Scction 23 the “Collateral™). 1f'an
Event of Default shall occur, Mortgagee. in addition to any other rights and remedies which it may
have, shall have and may exercise immediately and without demand, any and all rights and
remedies granted to a secured party upon default under the UCC. including, without limiting the
venerality of the foregoing, the right to take possession of the Collateral or any part thereof, and
to take such other measures as Mortgagee may deem necessary {or the care, protection and

- 10 -
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preservation of the Collateral. Upon request or demand of Mortgagee, Mortgagor shall at its
expense assemble the Collateral and make it available to Mortgagee at a convenient place
acceptable 10 Mortgagee. Mortgagor shall pay to Mortgagee on demand any and all expenses,
including legal expenses and attorneys® fees, incurred or paid by Morlgagee in protecting its
interest in the Collateral and in enforcing its rights hereunder with respect to the Collateral. Any
notice of sale, disposition or other intended action by Mortgagee with respect to the Collateral sent
1o Mortgagor in accordance with the provisions hercof at least five (5) days prior to such action,
shall constitute commercially reasonable notice to Mortgagor. The proceeds ot any disposition of
the Collateral, or any part thereof, may be applied by Mortgagee to the payment of the Debt in
such priority and proportions as Mortgagee in its discretion shall deem proper.

Mortgagor hereby gives 1o Mortgagee a continuing lien on, sceurity interest in and
right of set-off azainst all moneys, securities and other property of Mortgagor and the proceeds
thereof, now or/deyposit or now or hercafter delivered, remaining with or in transit in any manner
o Mortgagee, its ceriespondents, participants or its agents from or for Mortgagor, whether for
safekeeping, custody, pleage, transmission, collection or otherwise or coming into possession of
Mortgagee in any way, and 2lso, any balance of any individual deposit account and credits of
Mortgagor with, and any ana-ailelaims of Mortgagor against Mortgagee. at any time existing, as
collateral security for the paymen! ofithe Debt and all of the other obligations of the Mortgagor
under this Mortgage, including fecs,<ontracted with or acquired by Mortgagee, whether joint,
several, absolute, contingent, secured, iwatnred or unmatured (for the purposcs ot this Section 23,
collectively, the “Liabilities™), hercby authicrizing Mortgagec at any time or times, without prior
notice, 1o apply such balances, credits or cla’ms; or any part thereof. to the Liabilities in such
amounts as it may select, whether contingent, uniauired or otherwise, and whether any coliateral
security thercfor is deemed adequate or not. The collateral sceurity described herein shall be in
addition 1o any collateral security described in any sepadate aereement executed in connection with
this Mortgage.

SECTION 24, Actions and Proceedings.

Mortgagee has the right to appear in and defend any actiom or proceeding brought
with respect 1o the Mortgaged Property and to bring any action or procecding, in the name and on
behalf of Mortgagor, which Mortgagee, in its discretion, decides should bebrewght to protect its
interest in the Mortgaged Property. Mortgagee shall, at its option, be subrogated 10 the Tien ol any
mortgage or other security instrument discharged in whole or in part by the Debtand any such
subrogation rights shall constitute additional security tor the pavment of the Debt.

SECTION 23. Waiver of Jury Trial and Counterclaim,

MORTGAGOR, TO THE FULL EXTENT PERMITTED BY LAW, DOES
HEREBY KNOWINGLY, INTENTIONALLY AND VOLUNTARILY, WITH AND UPON
THE ADVICE OF COMPETENT COUNSEL, WAIVLES, RELINQUISHES AND FOREVER
FORGOES THE RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING BASED
UPON, ARISING OUT OF, OR IN ANY WAY RELATING TO THIS AGREEMENT OR ANY
CONDUCT, ACT OR OMISSION OF MORTGAGLEE OR MORTGAGOR, OR ANY OF THEIR
DIRECTORS, OFFICERS, PARTNERS, MEMBERS, EMPLOYEES., AGENTS OR
ATTORNEYS, OR ANY OTHER PERSONS AFFILIATED WITH MORTGAGEE OR

-1 -
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MORTGAGOR, IN EACH OF THE FOREGOING CASES, WHETHER SOUNDING IN
CONTRACT, TORT OR OTHERWISE. MORTGAGOR HEREBY WAIVES THE RIGHT TO
ASSERT A COUNTERCLAIM IN ANY ACTION OR PROCEEDING BROUGHT AGAINST
IT BY MORTGAGEE.

SECTION 26. Marshalling and Other Matters.

Mortgagor hereby waives, to the extent permitied by law, the benefit of all
appraisement, valuation, stay, extension, reinstatement and redemption laws now or hereafter in
force and all rights of marshalling in the event of any sale hereunder of the Mortgaged Property or
any part th<reof or any interest therein. Further. Mortgagor hereby expressly waives any and all
rights of reaemption {rom sale under any order or decree of foreclosure of the Mortgage on behalf
of Mortgagor,and on behalf of each and cvery person acquiring any interest in or title to the
Mortgaged Prordrty subsequent to the date of this Mortgage and on behalf of all persons to the
extent permitted by agplicable law.

SECTIOMZ/. Recovery of Sums Required To Be Paid.

Mortgagee shall’have-the right from time to time to take action to recover any sum
or sums which constitute a part of the Debt as the smme become due, without regard to whether or
not the balance of the Debt shall be due ond without prejudice to the right of Mortgagee thereafler

(o bring an action of forcclosure, or any othicz action. for a default or defaults by Mortgagor existing
at the time such earlier action was commenced.

SECTION 28. Hazardous Materials,

Murtgagor represents and warrants that. tethe best ol Mortgagor’s knowledge, alter
duc inquiry and investigation, (a) there are no “Hazardovs Materials™ (as such quoted term is
hereinafter defined) on the Mortgaged Property, and (b} no owrer or occupant nor any prior owner
or occupant of the Mortgaged Property has received any notice oradvice from any governmental
agency or any source whatsoever with respect to Hazardous Materials on. from or affecting the
Mortgaged Properly.  Mortgagor covenants that the Mortgaged Propety “shall be kept tree of
Hazardous Materials, and neither Mortgagor nor anyv occupant ol the Merigaged Property shall
use, transport, store, dispose of or in any manner deal with Hazardous Materials on'the Mortgaged
Property. Mortgagor shall comply with, and ensure compliance by all occupants ofati Mortgaged
Property with, all applicable federal, state and local laws. erdinances, rules and regataiions, and
shall keep the Mortgaged Property free and clear of any liens imposed pursuant to such laws,
ordinances, rules and regulations. In the event that Mortgagor receives any notice or advice from
any governniental agency or any source whatsoever with respect to Hazardous Materials on, from
or aftecting the Mortgaged Property. Mortgagor shall immediately notify Mortgagee. Mortgagor
shall conduct and complete all investigations, studics. sampling, and testing, and all remedial
actions necessary to clean up and remove all Hazardous Materials from the Mortgaged Property
in accordance with all applicable federal. state and local laws, ordinances, rules and regulations.
The term “Hazardous Matcrials™ as used in this Mortgage shall include, without limitation, (i)
petroleum and petroleum products and compounds containing them, including gasoline, diesel fuel
and oil; (ii) explosives: (iii) lammable materials; (iv} radioactive materials; (v) polychlorinated
biphenyls (“PCBs™) and compounds containing them: (vi) lead and Iead-based paint: (vii) ashestos
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or ashestos-containing materials in any form that is or could become friable; {viii) underground or
above-ground storage tanks, whether empty or containing any substance; (ix) mold (defined as the
presence of any form of (a) mutticellular fungi that live on plant or animal matter and an indoor
environment (including without limitation Cladosporium, Penicillium, Alternaria, Aspergillus,
Fusarium, Trichoderma, Memnoniella, Mucor, and Stachybotrys chartarum {SC) often found in
water damaged building materials), (b) spores, scents or byproducts produced or released by fungi,
including mycotoxins and (¢) microbial matter which reproduces through mold, mildew and
viruses, whether or not such microbial matter is living); (x) any substance the presence of which
on the Property is prohibited by any f{cderal. State or local authority: (xi) any substance that
requires special handling; and (xii} any other material or substance now or in the future defined as
a “hazardaus substance,” “hazardous material,” “hazardous waste,” “toxic substance,” “toxic
pollutant,” “eGntaminant,” “pollutant”™ or other words of similar import within the meaning of any
Environmental Law. The obligations and liabilities of Mortgagor under this Section 28 shall
survive any entiy.zfa judgment of foreclosure or the delivery of a deed in’licu of foreclosure of
this Mortgage.

SECTION 29, Indemnification.

Mortgagor-shall precect, defend, indemnify and save harmless Mortgagee from and
against all liabilities, obligations. ciainis, damages, penalties, causes of action, costs and expenses
(including without limitation reasonabicattorneys’ fees and expenses), imposcd upon or incurred
by or asserted against Mortgagee by reasoiof (a) ownership of this Mortgage, the Mortgaged
Property or any interest theremn or receipt of any Rents; (b) any accident, injury to or death of
persons or loss of or damage to property occurting i, on or about the Mortgaged Property or any
pait thereof or on the adjoining sidewalks, curbs. diacent property or adjacent parking areas,
strects or ways; (c) any use, nonuse or condition in, ¢a cr.about the Mortgaged Property or any
part thereof or on the adjoining sidewalks, curbs, adjacen. nroperty or adjacent parking areas,
streets or ways: {d) any failure on the part of Mortgagor to pevierm or comply with any of the
terms of this Mortgage; (¢) performance of any fabor or servicesar tie furnishing of any materials
or other property in respect of the Mortgaged Property or any parlikercol: (1) the failure of any
person to file timely with the Internal Revenue Scrvice an accurate Form- 1099-B, Statement for
Recipients of Proceeds from Real Estate, Broker and Barter Exchange Transactions, which may
be required in connection with this Mortgage, or to supply a copy thercot in 2 timely fashion to
the recipient of the proceeds of the transaction in connection with which this Marigace is made;
{2) any claim for brokerage fees or other consideration from any broker in connect:on with the
loan secured by this Mortgage, except to the extent, il any, Mortgagee may have agreed pursuant
10 a separale agreement 10 compensate the broker engaged by Morteagor; (h) the presence,
disposal. escape, seepage. leakage, spitlage, discharge, emission, release, or threatened refease of
any Hazardous Materials, from, or aftecting the Mortgaged Property or any other property: (i) any
personal injury (including wrongful death) or property damage (real or personal) arising out of or
refated to such Iazardous Materials; (j) any lawsuit brought or threatened. settlement reached, or
sovernment order relating to such Hazardous Materials; or (k) any violation of laws, orders,
regulations, requirements, or demands of government authorities. which arce based upon or in any
way refated to such Hazardous Materials including, without limitation, the costs and expenscs of
any remedial action, attorney and consultant fees, investigation and laboratory [ees, court costs,
and litigation expenses. Any amounts pavable to Morteagee by reason of the application of this
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Section 29 shall become immediately due and shall bear interest at the Default Rate from the date
loss or damage is sustained by Mortgagee until paid. The obligations of Mortgager under this
Section 29 shall survive any termination. satisfaction, assignment, entry of judgment of foreclosure
or delivery of a deed in lieu of foreclosure of this Mortgage.

-SECTION 30. Notices.

. N Ali notices or other written communications hereunder shall be delivered in
accordance with Scction 10.6 of the Loan Agreement.

SECTION 31. Authority.

@) Mortgagor (and the undersigned representative of Mortgagor, if any) has
full power, authoriy and legal right to exceute this Mortgage, and to mortgage, give, grant,
bargain, sell, alicnato, enfeolt, convey. confirm, pledge, hypothecate and assign the Mortgaged
Property pursuani to theicrms hereof and to keep and obscrve all of the terms of this Mortgage on
Mortgagor’s part to be periormed.

(b} Mortgagor represents and warrants that Mortgagor is not a “foreign person”
within the meaning of 1445()(3) o the Internal Revenue Code of 1986, as amended and the refated
Treasury Department regulations, inciuding temporary regulations,

SECTION 32. Consent to Jurisdiction.

FOR ANY CLAIM, ACTION. Ok _ DISPUTE ARISING UNDER, OR TO
INTERPRET OR APPLY, THIS MORTGAGI, THEMNOTE, THE LOAN AGREEMENT OR
ANY OTHER LOAN DOCUMENTS, OR TO RESOLYVIZANY DISPUTE ARISING UNDER
THE FOREGOING OR THE RELATIONSHIP BETWiZN THIEE PARTIES, MORTGAGOR
IRREVOCABLY SUBMITS TO THE NONEXCLUSIVE JURISDICTION OF THE COURTS
OF THE STATE OF NEW YORK AND THE UNITED STATES DISTRICT COURT
LOCATED IN THE BOROUGH OF MANHATTAN INNEW YORK.CITY, NEW YORK, AND
APPELLATE COURTS FROM ANY OF SUCH COURTS. MORTGAGOR IRREVOCABLY
WAIVES ANY OBIECTION THAT I'T MAY HAVE AT ANY TIME 10 VENUE OF ANY
SUCH SUIT, ACTION, OR PROCEEDING BROUGHT IN ANY SUCH COURT! INCLUDING
ANY CLAIM THAT ANY SUCH SUIT, ACTION, OR PROCEEDING SO BROMGHT HAS
BEEN BROUGHT IN AN INCONVENIENT FORUM. NOTHING IN THIS MORTGAGE,
THE NOTE, THE LOAN AGREEMENT OR OTHER LOAN DOCUMENTS StlipL BL
DEEMED TO PRECLUDE MORTGAGEE FROM BRINGING ANY SUIT, ACTION, OR
PROCEEDING RELATING TO THIS MORTGAGE, THE NOTE. THE LOAN AGREEMENT
OR OTHER LOAN DOCUMENTS OR THIE DEBT IN ANY OTHER JURISDICTION WHERLE
MORTGAGEE COULD OTHERWISE PROPERLY BRING SUCH SUIT. ACTION, OR
PROCEEDING. MORTGAGOR FURTHER CONSENTS AND AGREES TO SERVICE OF
ANY SUMMONS, COMPLAINT OR OTHER LEGAL PROCESS IN ANY SUCH SUIT.
ACTION OR PROCEEDING BY REGISTERED OR CERTIFIED U.S. MAIL, POSTAGL
PREPAID, TO MORTGAGOR AT THE ADDRESS SET FORTH ON PAGE 1 HEREOT, AND
CONSENTS AND AGREES THAT SUCH SERVICE SHALL CONSTITUTE IN EVERY
RESPECT VALID AND EFFECTIVE SERVICE (BUT NOTHING HEREIN SHALL AFFECT
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THE VALIDITY OR EFFECTIVENESS OF PROCESS SERVED IN ANY OTHER MANNER
PERMITTED BY LAW).

SECTION 33. Successors and Assigns.

This Mortgage shall be binding upon, and shall inure to the benefit of, Mortgagor
and Mortgagee and their respective successors and permitted assigns. Mortgagor acknowledges
that Mortgagee may, without notice to Mortgagor, sell, transfer, pledge or assign this Mortgage,
the Note, the Loan Agreement, Membership Interest Pledge and Security Agreement and the other
[Loan Documents, and any or all servicing rights with respect thereto, or the granting of
participations therein, to one or more Persons on terms and conditions satisfactory to Mortgagee
in its sole and.absolute discretion. Mortgagor grants to Mortgagee, and shall cause each Guarantor
and other person or party associated or connected with this Mortgage or the Collateral therefore to
grant to Mortgagee the right to distribute on a confidential basis financial and other information
concerning Mortgagory. cach such Guarantor and other person or party and the property
encumbered by this Meitgage and any other pertinent information with respect to this Mortgage
to any party who has ptichased a participation interest in this Mortgage or who has expressed an
interest in purchasing any such faierest in this Mortgage. Mortgagor shall not have the right 10
assign, delegate or transfer its righis or abligations under this Mortgage without the prior written
consent of Mortgagee, as provided Jn, the Loan Agreement, and any attempted assignment,
delegation or transter without such coirszni shall be null and void.

SECTION 34. Waiver of Noticz.

Mortgagor shall not be entitled te-auy notices of any nature whatsoever from
Mortgagee except with respect 1o matters for which firs Mortgage specifically and expressly
provides for the giving ol notice by Mortgagee to Mortgagor and except with respect to matters
for which Mortgagee is required by applicable law 1o givesiotice.snd Mortgagor hereby expressly
waives the right to receive any notice from Mortgagee with réspect-to any matter for which this
Mortgage docs not specifically and expressty provide for the giviig of notice by Mortgagee to
Mortgagor.

SECTION 35. Remedies of Mortgagor.

In the event that a claim or adjudication is made that Mortgagee has acled
unreasonably or unreasenably delayved acting in any casc wherc by law or under thotJote, this
Mortgage, the Loan Agreement or the other Loan Documents, it has an obligation to act r¢asanably
or promptly, Morteagee shall not be liable for any monetary damages, and Mortgagor’s remedics
shall be timited to injunctive reliet” or declaratory judement.  Under no circumstances shall
Mortgagee and/or any of its parents, aifiliates, subsidiaries or other related partics and/or any ol
their respective officers, directors, sharcholders, agents, and/or employees (all of the foregoing
being collectively referred 1o as the “Mortgagee Parties™) have any personal liability in connection
with the Note, the Loan Agreement, this Morteage and/or any of the other Loan Documents or
anything, matier or circumstance refated thercto.
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SECTION 36. Sole Discretion of Mortgagee,

Wherever pursuant to this Mortgage, Morlgagee exercises any right given to it to
approve or disapprove, or any arrangement or term is to be satisfactory to Mortgagee, the decision
of Mortgagee to approve or disapprove or Lo decide that arrangements or terms are satisfactory or
not satisfactory shall be in the sole discretion of Mortgagee and shall be final and conclusive,
except as may be otherwise expressly and specilically provided herein.

SECTION 37. Non-Waiver.

The failure of Mortgagee 1o insist upon strict performance of any term hereof shall
not be deemed to be a waiver of any term of this Mortgage. Mortgagor shall not be relieved of
Mortgagor’s colizations hereunder by reason of (a) the failure of Mortgagee to comply with any
request of Mortgagor or Guarantors to take any action to foreclose this Mortgage or otherwise
enforce any of the provisions hercof or of the Note, the Loan Agreement or the other Loan
Documents, (b) the relesse. regardless of consideration, of the whole or any part of the Mortgaged
Property, or of any person liable for the Debt or any portion thereof, or (¢) any agreement or
stipulation by Mortgagee extenaing the time of payment or otherwise modifying or supplementing
the terms of the Note, this Mopgage. the Loan Agreement or the other Loan Documents.
Mortgagee may resort for the paymentefthe Debt to any other security held by Mortgagee in such
order and manner as Mortgagee, in its discistion, may clect. Mortgagee may take action to recover
the Debt, or any portion thereof, or to enieiee any covenant hereot without prejudice to the right
of Mortgagee thereafter to foreclose this Mortgage, The rights of Mortgagee under this Mortgage
shall be separate, distinct and cumulative and wonc shall be given eflect to the exclusion of the
others. No act ol Mortgagee shall be construed asap‘election to proceed under any onc provision
herein to the exclusion of any other provision. Mortgzgen shall not be hmited exclusively to the
rights and remcdies herein stated but shall be entitied 1o ¢very right and remedy now or hereafter
afforded at faw or in equity.

SECTION 38. No Oral Change.

This Mortgage. and any provistons hercof, may not be medified, amended, waived,
extended. changed, discharged or terminated orally or by any act or failure to_2<t on the part of
Mortgagor or Mortgagee, but only by an agreement in writing signed by the party acainst whom
enforcement ol any modilication, amendment, waiver. extension, change, discharge e/ termination
ts sought.

SECTION 39. Liability.

I Mortgagor consists of more than one person, the obligations and labilities of
each such person hereunder shall be joint and several. This Mortgage shall be binding upon and
inure to the benefit of Mortgagor and Mortgagee and their respective successors and assigns
forever.

-16 -
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SECTION 40. Inapplicable Provisions.

[T any term, covenant or condition of the Note or this Mortgage is held to be invalid,
illegal or unenforeeable in any respect, the Note and this Mortgage shall be construed without such
provision.

SECTION 41. Headings, etc.
The headings and captions of various Sections of this Mortgage arc for convenience
of reference only and are not to be construed as defining or limiting, in any way, the scope or intent

of the provisions hereof.

SECTION 42, Duplicate Originals,

Thistbrtgage may be executed in any number of duplicate originals and cach such
duplicate original shalt bZ decemed to be an original,

SECTION 43/ Liefinitions.

“Unless the context clearly indicates a contrary intent or unless otherwise
specifically provided herein. words usced in this Mortgage may be used interchangeably in singular
or plural form and the word “Mortgagor” shall mean “cach Mortgasor and any subsequent owner
or owners ol the Mortgaged Property or any nart thercof or any interest therein”. the word
*Mortgagee™ shall mean “Mortgagee and any Subsequent holder of the Note™, the word “person”
shall include an individual, corporation, parteership, trust, unincorporated association,
government, governmental authority, and any other‘entity. and the words “Mortgaged Property™
shall include any portion of'the Mortgaged Property ana anvinterest therein,. Whenever the context
may require, any pronouns used herein shafl include the derresponding masculine, feminine or
neuter forms, and the singular form of nouns and pronouns sha'l include the plural and vice versa.

SECTION 44, Reserved.
SECTION 45, Reserved.
SECTION 46. Construction.

EXCEPT AS OTHERWISE PROVIDED HEREIN, THLE LOAN AGKECMENT,
THE NOTE, THIS MORTGAGE AND EACH OF THE OTHER LOAN DOCUMENTS SHALL
IN ALL RESPECTS BE GOVERNED., CONSTRUED, APPLIED AND ENFORCED IN
ACCORDANCE WITH THIE INTERNAL LAWS OF THE STATE OF NEW YORK WITHOUT
REGARD TO PRINCIPLES OF CONFLICTS OF LAW.

NOTWITHS TANDING THEE FOREGOING CHOICE OF LAW:

(1) THE PROVISIONS OF THIS MORTGAGE REGARDING THILE
CREATION, PERFECTION AND ENFORCEMENT OF THE LIENS AND SECURITY
INTERESTS  GRANTED  HEREIN  (INCLUDING  WITHOUT LIMITATION  THLE
PROCEDURLES GOVERNING THE ENFORCEMENT BY MORTGAGEL OF THE
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FORECLOSURE AND OTHER REMEDIES AGAINST MORTGAGOR UNDER THIS
MORTGAGE AND UNDER THE OTHER LOAN DOCUMENTS WITH RESPECT TO THE
PROPERTY OR OTHER ASSETS SITUATED IN THE STATE OF ILLINOIS, INCLUDING
BY WAY OF ILLUSTRATION, BUT NOT IN LIMITATION, ACTIONS FOR
FORECLOSURE, FOR INJUNCTIVE RELIEF OR FOR THE APPOINTMENT OF A
RECEIVER) SHALL BE GOVERNED BY THE LAWS OF THE STATE OF ILLINOIS;

(i)  MORTGAGEE SHALL COMPLY WITH APPLICABLE LAW IN THE
STATE OF ILLINOIS TO THE EXTENT REQUIRED BY THE LAW OF SUCH
JURISDICTION IN CONNECTION WITH THE FORECLOSURE OF THE SECURITY
INTERESTS AND LIENS CREATED UNDER THIS MORTGAGE AND THE OTHER LOAN
DOCUMENIE WITH RESPECT TO THE PREMISES OR OTHER ASSETS SITUATED IN
THE STATE OF LLINOIS; AND

(iii) " _“PROVISIONS OF FEDERAL LAW AND THE LAW OF THE STATE OF
ILLINOIS SHALL APPLY IN DEFINING THE TERMS HAZARDOUS MATERIALS AND
ENVIRONMENTAL LAWS APPLICABLE TO THIE PREMISES.

NOTHING CONTANED HEREIN OR ANY OTHER PROVISIONS OF THE
OTHER LOAN DOCUMENTS'SHALL BE CONSTRUED TO PROVIDE THAT THE
SUBSTANTIVE LAWS OF THE STAFE OF ILLINOIS SHALL APPLY TO ANY PARTIES,
RIGHTS AND OBLIGATIONS UNDEPR-THE LLOAN AGREEMENT, THLE NOTE, THIS
MORTGAGE OR THE OTHER LOAN DOCUMENTS, WHICH, EXCEPT AS EXPRESSLY
PROVIDED IN CLAUSES (1), (i1} AND (i) ABCVE, ARE AND SHALL CONTINULE TO BE
GOVERNED BY THE SUBSTANTIVE LAW-CGE THE STATE OF NEW YORK. IN
ADDITION, THE FACT THAT PORTIONS OF THE LOAN AGREEMENT, THE NOTE, THIS
MORTGAGE AND THE OTHER LOAN DOCUMENTS MAY INCLUDE PROVISIONS
DRAFTED TO CONFORM TO THE LAW OF THE STAYE OF ILLINOIS IT IS NOT
INTENDED. NOR SHALL I'T BEE DEEMED, IN ANY WAY,TO IZEROGATLE THE PARTILES,
CHOICE OF LAW AS SET FORTH OR REFERRED TO IN THE L OAN AGREEMENT, THE
NOTE, THIS MORTGAGE AND THE OTHER LOAN DOCUMPNTS. THE PARTIES
FURTHER AGREE THAT THE MORTGAGEE MAY ENFORCE ITS REGHTS UNDER THE
LOAN AGREEMENT, THE NOTE, THIS MORTGAGE AND TwE OTHER LOAN
DOCUMENTS INCLUDING, BUT NOT LIMITED TO, ITS RIGHTS TO SUE MORTGAGOR
OR TO COLLECT ANY OUTSTANDING DEBT IN ACCORDANCE WITH APPLICABLE
LAW.

SECTION 47. Joint and Several Obligation.

Notwithstanding anything to the contrary, the representations. warrantics,
covenants and/or agreements made by Mortgagor (should the Mortgagor consist of one or more
individuals or entitics), herein and/or in anv of the other Loan Documents and the lability of the
Mortgagor hereunder or thereunder, is joint and several,
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SECTION 48. Purpose of Loan.

The Mortgagor represents to Mortgagee that the loan evidenced by the Note and
sccured by this Mortgage (“Loan”) is for business, development or commercial purposes only and
not for personal, family, consumer or household purposes. Mortgagor acknowledges that

Mortgagee has made the Loan to Mortgagor in reliance upon the above representation by -

Mortgagor. The above representation by Mortgagor will survive the closing and repayment of the
l.oan.

SECTION 49. Patriot Act.

Mortgagor represents and warrants that it is not acting, directly or indirectly. for or
on behalt of ary person, group, entity, or nation named by the United States Treasury Department
as a Specially Desi¢nated National and Blocked Person, or for or on behalf of any person, group,
centity, or nation deésigrated in Presidential Executive Order 13224 as a person who commits,
threatens to commit, or supports terrorism; and that it is not engaged in this transaction directly or
indircctly on behall of, e tacilitating this transaction directly or indirectly on behall of, any such
person, group, entity, or nation, «Mortgagor agrees o defend, indemnify, and hold harmless the
Mortgagee from and against any saaall claims, damages, losses, risks, Habilities, and expenses
(including attorneys’ fees and costs)-arising from or related to any breach of the foregoing
representation and warranty.

SECTION 50. Entire Agrecmerni:

The Note, this Morteage, the Loans Agreement and the other Loan Documents
constitute the entire understanding and agreement berwecn Mortgagor and Mortgagee with respect
to the transactions arising in connection with the Debt {a4 such term is defined in the Note) and
supersede all prior written or oral understandings and-“dgreements between Mortgagor and
Mortgagee with respect thereto, Mortgagor hereby acknowledees that, except as incorporated in
wniting in the Note, this Mortgage. the Loan Agreement and the odr¢ry Loan Documents, there are
not. and were not, and no persons are or were authorized by’ Mortgagee to make any
representations, understandings. stipulations, agreements or promiscs, oral orwritten, with respecl
to the transaction which is the subject of the Note, this Mortgage, the Loaa Aercement and the
other Loan Documents.

SECTION 31. Variable Interest Rate.

The Loan sccured by this Mortgage is a variable interest rate loan, as more
particularly set forth in the Loan Agreement,

SECTION 32, Maximum Debt Secured.

it is understood and agreed that this Mortgage shall secure payment of not only the
indebtedness cvidenced by the Note but also any and all substitutions, replacements, renewals and
extensions of the Note, anv and all indebtedness and obligations arising pursuant 1o the terms
hereol and any and all indebtedness and obligations arising pursuant to the terms ol the Loan
Agreement or any of the other Loan Documents, all of which indebtedness is equally secured with
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and has the same priority as any amounts advanced as of the date hereof. [t is agreed that any
future advances made by Mortgagee to or for the benefit of Mortgagor from time to time under
this Mortgage, the Loan Agreement or the other Loan Documents and whether or not such
advances are obligatory or are made at the oplion of Mortgagee, or otherwise made for any purpose
-in accordance with the terms of the Loan Documents, and all interest accruing thereon, shall be
cqually secured by this Mortgage and shall have the same priority as any amounts advanced asof
the date hereof and shall be subject to all of the terms and provisions of this Mortgage.
Notwithstanding anything contained hérein to the contrary, the maximum amount of principal
indebtedness secured by this Mortgage at the time of execution hereof or which under any
contingency may become secured by this Mortgage at any time hereafter is $10,400,000.00 plus
(a) all acetued interest thercon, (b) any additional advances made by Mortgagee to protect or
preserve the Froperty or the lien or security interest created hereby on the Property, (¢) all late
charges related thereto, (d) taxes, charges or assessments which may be imposed by law upon the
Property, (e) pieevpsms on insurance policies covéring the Property, and (1) actual expenses
incurred in upholding tie Lien of this Mortgage or the performance of Mortgagor’s obligations
hercunder or under th¢ other Loan Documents, including, but not limited to, the reasonable
expenses of any Iitigation to mrosccute or defend the rights and liens created by this Mortgage, or
for taxes, assessments or instiance premiums, and any amount, costs or charges to which
Mortgagee becomes subrogated, upor payment, whether under :c;oomzed pnnmples of law or
equity, or under express statutory authiotity.

SECTION 53, Single Purpose Entity.

Mortgagor covenants that until seeli-time that the Debt is paid in full, Mortgagor
shall comply with (he single purpose entity provisions set forth in Section 5.1.20 of the Loan
Agrcement.

SECTION 35, Intentionally Omitted.

SECTION 34. Ulinois Provisions.

(«) In the event ol any inconsistencies between the terms and conditions of this
Section 34 and the other terms and conditions of this Mortgage, the terms-<nd conditions of this

‘\:

Section 54 shall control and be binding,

(b) Mortgagor and Mortgagee agree that this Mortgage shatlZeonstitute a
Security Agreement within the meaning of the UCC with respeet to (1) all sums at any“me on
deposit for the benetit of Mortgagee or held by Mortgagee (whether deposited by or on behalf ot
Mortgagor or anvone clse) pursuant to any of the provisions of the Note, the Loan Agreement, this
Mortgage or the other Loan Documents and (i) the Collateral, and that a sccurity interest in and
to the Collateral is hereby granted o the Mortgagee, and the Collateral and all of Mortgagor’s
vight, title and interest therein are hereby assigned to Mortgagee. all to secure payment of the
Obligations. Al of the provisions contained in this Mortgage pertain and apply o the Collateral
as fully and 1o the same extent as 1o any other property comprising the Property: and the following
provisions ot this Scction shall not limit the applicability of any other provision of this Mortgage
but shall be in addition thereto:
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(i) Mortgagor (being the Debtor as that term is used in the UCC) is and will be the
true and lawful owner of-the Collateral, subject to no liens, charges or encumbrances other
~‘than the lien hereof, other liens and encumbrances benefiting Mortgagee and no other party,
- and liens and encumbrances, if any, expressly permitied by the other Loan Documents;

- (11) The Collateral is.to be used by Mortgagor solely for business purposes;

(iii) The only persons having any interest in the Property are. Mortgagor, Mortgagee
. and holders of interests, if any, expressly permitted hereby;

(iv) No financing statement (other than financing statements showing Mortgagee
as tiic.sole secured party, or with respect to liens or encumbrances,.if any, expressly
permited hctcbv) covering any of the Collateral or any proceeds thereof is on file in any
public ol 1o L\LC})[ pursuant hereto; and Mortgagor at its own cost and expense, upon
written demana by Morlgagee, will furnish to Mortgagee such further information and will
execute and deliver to Mortgagee such financing statements and other documents in form
reasonably _satisfictory to Mortgagee and will do all such acts as Mortgagee may
reasonably request at'any.<ime or from time to time or as may be reasonably necessary or
~appropriate 1o establish apd-maintain a perfected seeurity interest in the Collateral as
security for the Obligations,.sukiect to no other licns or encumbrances, other than liens or
encumbrances benefiting Mortgagee and no other party and liens and encumbrances, if
any, expressly permitted hereby o1 2therwise by the Loan Documents; and Mortgagor will
pay the cost of filing or recording such4nancing statements or other documents, and this
Mortgage in all public offices wherever-filing or recording ts deemed by Mortgagee to be
NECessary;

(v) Upon the occurrence and during thie continuance of an Lvent of Default,
Mortgagee shall have the remedies ol & secured paity upder the UCC, including. without
limitation. the right to take immediate and exclusive possession of the Collateral. or any
part thereol, and tor that purpose, so far as Mortgagor can’give authority therefor, with or
without udicial process., may enter (if this can be done wnhm.m bicach of the pcacc) upon
any place which the Collateral or any part thereof may be situated gud remove the same
therefrom (provided that if the Collateral is affixed to real estate, sach.temoval shall be
subject to the conditions stated in the UCC): and Mortgagee shall b erntitled to hold.
maintain, preserve and prepare the Collateral for sale, until disposed of, oranay proposce 1o
retain the Collateral subject to Mortgagor’s right ol redemption in satisliction of
Mortgagor’s obligations, as provided in the UCC. Mortgagee may render the Collateral
unusable without removal and may disposc of the Collateral on the Property. Morigagee
may require Mortgagor to assemble the Collateral and make it available to Mortgagee for
its posscssion at a place to beé designated by Mortgagee which 1s reasonably convenient to
both partics. Mortgagee will give Mortgagor at least twenty (20) days™ notice of the time
and place of any public sale of the Collateral or ol the time after which any private sale or
any other intended disposition thereof'is made. The requirements of reasonable notice shalt
be met il such notice is mailed. by certified United States mail or equivalent, postage
prepaid, 10 the address of Mortgagor hereinabove set forth at least twenty (20) days before
the time of the sale or disposition. Mortgagee may buy at any public sale. Mortgagee may
buv at private sale if the Collateral is of a type customarily sold in a recognized market or
S21 -
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is of a type which is the subject of widely distributed standard price quotations. Any such
sale may be held in conjunction with any foreclosure sale of the Property. [f Mortgagee so
- elects, the Property and the Collateral may be sold as one lot. The net proceeds realized
upon any such disposition, after deduction for the expenses of retaking, holding, preparing
for sale, selling and the reasonable attorneys™ fees and legal expenses incurred by
Mortgagee, shall be applied against the Debt in such order or manner as"Mortgagee shall
sclect. Mortgagee will account to Mortgagor for any surplus realized on such dispostition;

(vi) The terms and provisions contained in this Section 54. unless the context
otherwise requires, shall have the meanings and be construed as provided in the UCC;

{vii) This Mortgage is intended (o be a financing statement within the purview of
Section 9:502(c¢) of the UCC with respect to the Collateral and the goods described herein,
which gcods are or may become fixtures- relating to the Property. The addresses of
Mortgagor \[ickior) and Mortgagee (Sccured Party) are hereinabove set forth.  This
-Mortgage is o ke filed for recording with the recorder of deeds of the county or countics
where the Property is lacated. Mortgagor is the record owner of the Property;

(viti) To the extent permitted by applicable law, the security interest created hereby
is specitically intended to coverall Leascs between Mortgagor or its agents as lessor, and
various tenants named therein;-osizssee, including all extended terms and all extensions
and renewals of the terms thereoll ¢s-well as any amendments to or replacement of said -
|_cases, togcther with all of the right; title and interest of Mortgagor, as lessor thereunder;

(ix) The address of Mortgagee, fromiavhich information concerning the security
intcrests in the Collateral may be obtained, is st forth on page 1 of this Mortgage: and
(x) The organizational number of Mortgagerin ils.state of organization is 6495646.
(c) Notwithstanding anything to the contrary sed faith herein, all sums collected
and received by Mortgagee out of the rents, issucs, income and proits of the Property following
the occurrence and during the continuance of any one or more Lvents 0of Default shall be applicd
in accordance with the [linois Mortgage Foreclosure Law (as the same'may be amended, the
“Act) (Chapter 7335, Scctions 5/15-1101 et seq.. Hlinois Compiled Statutes) an'l. unless otherwise.
specified in such Act, in such order as Mortgagee shall elect in its sole and absolui¢ fdiscretion.

(d) Waiver of Appraisement. Valuation. Stay. Extension and Regaemption
Laws. Mortgagor agrees, 1o the lull extent permitted by law, that at all times following an Event
of Delauly, neither Mortgagor nor anyone claiming through or under it shatl or will set up. ¢laim
or seck to take advantage of any appraisement. valuation, stay, or extension laws now or hercafier
in force, in order o prevent or hinder the entarcement or foreclosure of this Mortgage or the
absolute sate of the Property or the {inal and absolute putting into possession thercof, immediately
after such sale, of the purchaser thereat; and Mortgagor, for itsell and all who may at any time
claim through or under it hereby watves, to the [ull extent that it may lawfully so do, the benefit
of all such laws and anv and all right to have the assets comprising the Property marshalled upon
any foreclosure of the lien hercof and agrees that Mortgagee or any court having jurisdiction to
foreclose such lien may sell the Property in part or as an entircty. To the full extent permitied by
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law. Mortgagor hereby voluntarily and knowingly waives any and all statutory or other rights of
redemption from sale under any order or-decrec of foreclosure of this Mortgage, on its own behalf
and on behalf of cach and every person acquiring any interest in or title to the Property subsequent
to the date hereof and voluntarily and knowingly waives any and all rights of redemption pursuant
to 735 ILCS Section 3/15-1601(b).

. (¢) Mortgagor hereby represents and agrees that the Loan is a business loan
which comes within the purview of Section 205/4, paragraph (1)(c) of Chapter 815 of the [llinois
Compiled Statutes, as amended, and that the Loan is a loan secured by a mortgage on real estate
which comes within the purview of Section 205/4, paragraph (1)(I) of Chapter 815 of the lllinois
Compiled Statutes, as amended.

(f, .. Inno event shall the maturity date of the Note be fater than July 25, 2023,
subject to Mortgagar’s right to extend such maturity date for a period of six (6) months pursuant
to Section 2.2.9 of"ihe Loan Agreement. The per annum interest rate on the Note is equal to the

greater of (i) 7.125% per znnum and (it) 6.875% per annum plus One (1) Month Libor.

(g)  Inthe'evertany provision in this Mortgage shall be inconsistent with any
- provision of the Act, the provisions ¢l the Act shall take precedence over the provisions ol this
: Mortgage, but shall not invalidate er render unenlorceable any other provision of this Mortgage
that can be construed in a manner consisient with the Act. II'any provision oi this Mortgage shall
arant to Mortgagee or any rights or remedias-upon default of Mortgagor which are more limited
than the rights that would otherwise be vestedin idortgagee under the Act in the absence of said
provision, Mortgagee shall be vested with the rights-granted in the Act to the full extent permitted
by law. Notwithstanding the foregoing, it any provision of the Act that is specifically referred to
herein is subsequently repealed, then to the extent perniited by applicable law. Mortgagee shall
have the benefit of such provision as most recently exisang prior to such repeal, as though the
same were incorporated herein by express reference.

(h) Without limiting the generality of the loregoing, all expenses incurred by
Martgagzee 1o the extent reimbursable under Scctions 15-1510 and 15-1512 of the Act, whether
incurred betore or afier any decree or judgment of foreclosure, and whether enumerated in this
Mortgage. shall be added to the indebtedness secured by this Mortgage or by-the judgment of

“foreelosure.

(1) Notwithstanding any provision contained herein 10 the Contrary, the
maximum indebiedness secured by this Morteage shall not exceed $20.800.000.00.

) Morteagor acknowledges that the Property does not constitute agricultural
real estate as defined in Section 13-1201 of the Act or residential real estate as defined in Section
15-1219 of the Act.

(kY This Mortgage is given for the purpose ol sceuring loan advances which
Mortgagee may make to or for Mortgagor pursuant and subject to the terms and provisions of the
Loan Agreement, ‘The parties hereto intend that, in addition 1o any other debt or obligation sceured
hereby, this Mortgage shal! secure unpaid balances of foan advances made pursuant to the terms
and provisions ol the Loan Agrcement after this Mortgage is delivered to the Office of the Recorder
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of the County in which the Property is located, whether made pursuant to an obligation of
Mortlgagee or otherwise, provided that such advances are within twenty (20) years {rom the date
hereol and in such event, such advances shall be sccured to the same extent as if such future
advances were made on the date hereof, although there may be no advance made at the time of
execution hereof and although there may be no indebiedness outstanding at the time any advance
is made. Such loan advances may or may not be evidenced by notes exceuted pursuant (o the Loan
Agreement. Nothing in this Section (k) shall be deemed an obligation on the part ol Mortgagee to
make any future advances of any sort. ‘

(H In addition to any provision of this Mortgage authorizing the Mortgagee to
take or bepiaced in possession of the Property, or for the appointment of a receiver. Mortgagee
shall have thesright, in accordance with Sections 15-1701 and 15-1702 of the Act, to be placed in
the possessior_ o' the Property or at its fequest to have a receiver appointed, and such réceiver, or
Mortgagee, if and ywhen placed in possession, shall have, in addition to any other powers provided
in this Mortgage, ali-rigiats, powers, immunities, and duties and provisions set forth in Sections 15-
1701 and 15-1703 of the Act: '

(m)  This Mortgage shall be a lien for all Protective Advances as to subsequent
purchasers and judgment creditorsdrom the time this Mortgage is recorded pursuant to Subsection
{b)(5) of Section 5/13-1302 of the-Ast:, All advances, disbursemenis and expenditurcs made or
incurred by Mortgagee before and dviing.a foreclosure, and before and alter judgment of
toreclosure, and at any time prior to sale ang-where applicable, after sale, and during the pendency
ol any related proceedings, for the following purposes, in addition to those otherwise authorized
by the Mortgage, or the Loan Agreemcent or by vve et (collectively “Protective Advances™), shall
have the benefit ol all applicable provisions of the /¢y, including those provisions of the Act herein
- below referred to:

(1) all advances by Mortgagee in accordanceswith the terms of the Mortgage or
the Loan Agreement to: (i) preserve or restore Propertyi (i) preserve the lien of the
Mortgage or the priority thereof; or (iir) enforce the Mortgafe Jas referred 10 in Subsection
(bX(3) of Section 3/15-1302 of the Act;

(i)  payments by Mortgagee of (i) principal, interest ¢ other obtigations in
accordance with the terms of any senior mortgage or other prior lien orencambrances; (ii)
real estate taxes and assessments, eeneral and special, and atl other taxes ana assessments
of any kind or nature whatsocver which are asscssed or imposed upon the Progeity or any
part thereof; (iii) other obligations authorized by the Mortgage; or (iv) with courtapproval.
anyv other amounts in connection with other liens, encumbrances or interests reasonably
necessary to preserve the status of title, as referred to in Section 5/15-1505 ol'the Act:

(i) advances by Mortgagee in settlement or compromise of any claims asserted
by claimants under senior mortgages or any other prior liens;

(iv)  reasonable attornevs® fees and other costs incurred: (1) in connection with
the foreclosure of the Mortgage as referred to in Section 5/15-1504(d)(2) and 5/15-1510 of
the Act; (i) in connection with any action, suit or procecding brought by or against the
Mortgagee for the enforcement of the Mortgage or arising from the interest of the
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Mortgagee hereunder; or (iii) in preparation for or in connection with the commencement,
prosecution or defense of any other action related to the Mortgage or the Property;

=

(v)  Morgagee's fees and costs, including reasonable attorneys® fees, arising
between the entry of judgment of foreclosure and the confirmation hearings as referred to
in Section 5/15-1508 (b) (1) of the Act; Co '

| (vi)  expenses deductible from proceeds of sale as referred to in Section 5/15-
1512 (a) and (b) of the Act; and

(vii)  expenses incurred and expenditures made by Mortgagee for any one or more
ot i following: (i) il the Property or any portion thereof constitutes one or more units
under x condominium declaration, assessments imposed upon the unit owner thercof; (ii)
if Mortgago’s interest in the Property is a [easchold cstate under a lease or sublcase, rentals
or other payirents required to be made by the lessce under the terms of the lease or
sublease; (ii1) prenziums for casualty and liability insurance paid by Morteagee whether or
not Mortgagee or'a recciver is in possession, if reasonably required in reasonable amounts,
and all renewals thereofwithout regard to the limitation to maintaining of existing
insurance in effect at the tivicany recciver or mortgagee takes possession of the Property
imposed by Section 5/15-1704.(¢) (1) of the Act; (iv) repair or restoration of damage or
destruction in excess of availobic insurance proceeds or condemnation awards; (v)
payments deemed by Mortgagee e required for the benefit of the Property or required
to be made by the owner of the Propcriy under any grant or declaration of easement,
cascment agreement, agreement with any adjoining land owners or instruments creating
covenants or restrictions for the benelit of Gi'adfecting the Property; (vi) shared or common
expense assessments payable 1o any association’ar corporation in which the owner of the
Property is a member in any way affecting the Preperty; (vii) if the loan sccured hereby is
a construction loan, costs incurred by Mortgagee lor-demolition, preparation for and
completion of construction, as may be authorized by the applicable commitment, credit
agreement or other agreement; (viil) pavments required (te) be pad by Mortgagor or
Mortgagee pursuant 1o any Icase or other agreement for occupzacy. of the Property: and
(ix} if'the Mortgage is insured. payment of FHA or private morlgage insurance required to
keep such insurance in force.

(n) IHlinois Collateral Protection Act.  Mortgagor hereby acknowierdpes that the
following notice by Mortgagee is required by and eiven in full compliance with/the_{llinois
Collateral Protection Act. 815 ILCS 180/153:

Unless the Mortgagor provides Mortgagee with evidence of the insurance coverage
required by this Mortgage, Mortgagee may purchase insurance at Mortgagor’s expense to protect
Mortgagee’s interest in the Property.  This insurance may, but need not, protect Mortgagor’s
tnterest. The coverage that Mortgagee purchases mav not pav any ctaim that the Mortgagor makes
or any claim that is made against the Mortgagor in connection with the Property. The Mortgagor
may later cancel any insurance purchased by Mortgagee, but only after providing Mortgagee with
evidence that the Mortgagor has obtained insurance as required by this Mortgage. 1 Mortgagee
purchases insurance [or the Property, the Mortgagor will be responsible for the cost of that
insurance, including interest and any other charges Mortgagee may impose in connection with the

ro U
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placement of the insurance, until the effective date of the cancellation or expiration of the
insurance. The cost of the insurance may be added to Mortgagor’s total outstanding balance or
obligation, 'The cost of insurance may be more than the cost of insurance the Mortgagor may be
able to obtain on its own.

[Remainder of Page Intentionatly Left Blank}
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IN WITNESS WHEREOQF, Mortgagor has executed this Mortgage the day and year
first above written.

1419 PARTNERS, LLC,
a Delaware limited liability company

By:
Name: Ant Tomaska
Title: Manager

STATE OF JJ/j {5
counTY oR ! g0k X

On the B_ day of Qf@“\,_dgk , before me, the undersigned, a Notary
Public in and for said State, persondlly appzared) Anthony Tomaska, personally known to me or
proved to me on the basis of satisfactory evideirte to be the individual whose name is subscribed
to the within instrument and acknowledged to e ihat he executed the same in his capacity, and
that by his signature on the instrument, the individual, or the person upon behalf of which the

individual acted, executed the instrument.
n l|
C %P@]L_V Pl
Notary Public
’0

BROOKE HUDSON

Official Seal

Notar ¢ Public - State of Illinois
My Commissizi Txpires Jul 14, 2024

)
) ss
)

-Signature Page to Morigage, Assignment of Leases and Rents and Security Agreement-
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SCHEDULL: A

METES AND BOUNDS DESCRIPTION OF PROPERTY

Tract I:
Parcel |:

That part of Lot 10 in Assessoi's Division of Lots 92, 93, 94, 99, 101, 102, and that part of Lots
95,96, 97 and 100 in Bronson's Addition to Chicago in the West 1/2 of the Northeast 1/4 of Section
4, Townshi;»39 North, Range 14, East of the Third Principal Meridian, otherwise described as the
North 1/5 oi'the West 172.5 feet of Lot 100, the South 1/2 of the North 2/3 of the West 172.5 feet
of Lot 100 and'the South 1/3 of the West 172.5 fect of Lot 100 in Bronson's Addition to Chicago,
lying East of therollowing described line:

Beginning at a point on ¢ North Line of Lot 10 aforesaid, 99.24 feet East, as measured along said
North Line, from the Naithwest corner of Lot 10 aforesaid; thence South perpendicular to said
North Line, 2.99 feet; thence Lasi perpendicular to the last described course, 0.99 feet; thence
South perpendicular to the last descrived course 63.30 feet to a point on the South Line of Lot 10
aforesaid, 100.26 fect East, as measured along said South Line, from the Southwest corner of Lot
[0 aforesaid, in Cook County. 1llinois:

Parcel 2:

That part of Lots | Tand 12 (except the East | inch of said Bots) and the South 1/2 of Lot 13 (except
the East 6 inches thereof) in Assessor's Division of Lots Y7, 93, 94, 99, 101, 102, and parts of Lots
93,96, 97, 100 in Bronson's Addition to Chicago in Section 4, Tzwnship 39 North, Range 14, East
of the Third Principal Mcridian, all taken as a tract. lving East ¢t the following described line:

Beginning at a point on the South Line of Lot 11 aloresaid, 99.24 feet o4t as measured along said
South Line, from the Southwest corner ot Lot 11 aforesaid: thence Northperpendicular to said
Souith Line, 9,34 leet; thence East perpendicular to the fast described cowrse, 5139 feet; thenee
North perpendicular to the last described course 24.51 feet: thence West perpeadicidar to the last
described course, 10.07 feet; thence North perpendicular to the last described course 23.78 fect to
a point on the North line of the South 172 of Lot 13 aforesaid, 120.54 fect East, as mezsuied along
satd North Line, lrom the Northwest corner of the South 172 of Lot 13 atoresaid. tn Cook.County,
[llinois.

Parcel 3:

Fasement appurtenant to and for the benetit of Parcel 2 aforesaid over and upon the South 4 172
feet of'the North 172 of Lot 13 (exeept the East 6 inches thereof) in Assessor's Division of Lots 92,
93, 94, 99, 101, 102, and parts of Lots 93, 96, 97. and 100 in Bronson's Addition to Chicago in
Section 4, Township 39 North, Range 14, East of the Third Principal Meridian, for purposes of
ingress and cgress, as created by Deed dated March 26, 1979 from La Salle National Bank, as
Trustee under Trust Agreement dated May 13, 1963 and known as Trust Number 31061 to Harry
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Q. Rohde recorded April 17, 1979 as document no. 24922547, as granted in Easement Agreement
by and between Chicago Title and Trust Company, as Trustee under Trust Agreement dated
February 8, 1979; and known as Trust No. 1074212 and Chicago Title and Trust Company, as
Trustee under Trust Agreement dated March 25, 1979 and known as Trust No. 1074525 dated
April 11, 1979, recorded June 6, 1979 as document no. 24990781, and as amended by Amendment
between 1429 North Wells L.L.C. and ‘Amcrican National Bank and Trust Company of Chicago,
as Trustec under Trust Agreement dated August 1, 1988 and known as Trust No. 106132-06 dated
June 24, 1999 recorded July 15, 1999 as document no. 99679305, in Cook County, lllinois.

Tract 27:
Parcel 1:

That part of Lot 10in /ssessor's Division of Lots 92, 93, 94, 99, 101, 102, and that part of Lots
93,96, 97 and 100 in Bronson's Addition to Chicago in the West 1/2 of the Northeast 1/4 of Section
4, Township 39 North, Kange-4, East of the Third Principal Meridian, otherwise described as the
North 1/3 of the West 172.5 1éevaf Lot 100, the South 1/2 ol the North 2/3 of the West 172.5 feel
~of Lot 100 and the South 1/3 of the West 172.5 feet of Lot 100 in Bronson's Addition to Chicago,
“lying West of the following described iine:

Beginning at a point on the North Line of {20010 aforesaid, 99.24 feet East, as measured along said
North Line, from the Northwest corner of Lof 10taloresaid; thence South perpendicular to said
North Linc, 2.99 feet; thence East perpendiculartothe last described course, 0.99 feet; thence
South per pCH(“LLlldl 1o the last described course 63,50 feet to a point on the South Line of Lot 10
aforesaid, 100.26 feet Last, as measurdd along said Soath Line, from the 9()l|ll1wcsl corner of Lot
L) aforesaid, i Cook Coumv i[lmms - o

Parcel 2:

That part of Lots'F and 12 (except the East | inch of said Lots) and the Scuk 172 of Lot 13 (except
- ‘the East 6 inches thereof) in Assessor's Division ol Lots 92, 93, 94, 99, 101,102, and parts of Lots
95, 96, 97, 100 in Bronson's Addition to Chicago in Section 4, Township 39 No/th, Range 14, East
of the Third Principal Meridian, alt taken as a tract, lying West ol the followingcsCribed ling:

Beginning at a point on the South Line of Lot 11 atoresaid, 99.24 feet Last, as measureda'ong said
South Line, from the Southwest corner of Lot 1 aloresaid; thence Norih pérpendicular to said
South Line, 9.34 feet; thence East perpendicular to the last described course, 31.39 feet; thence
North perpendicutar o the last described course 24.31 feet; thence West perpendicular to the last
deseribed course, 10.07 feet; thence North perpendicular to the last described course 23.78 feet to
a point on the North line of the South 172 of Lot 13 aforesaid, 120,54 feet Last, as mcasured along
said North Line, from the Northw sl cormer of the South 1/7 ol Lot 13 aforesaid, in Cook County,
Himnois.

Common Address: 1419-1423 N. Wells Street. Chicago, Hlinois 60610
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