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This instrument was prepared by and,
after recording, return to:

Clark Hill PLC

130 E. Randolph Street, Suite 3900
Chicago, Mlinois 60601

Attn: Chad M. Poznansky, Esq.

Permanent Real Estate Tax Index No..
See Exhibit A attached herelo

Address: This space reserved for Recorder’s use only
See Exhibit A ritoched hereto

MORTGAGE AND SECURITY AGREEMENT

2720-14 W. 64" Street, Chicago, 1L 60629;
5618-20 South Martin Luther King Drive, Chicago, IL 60637;
6355-59 S. Taiman Avenue, Chicago, IL 60629;
6356 S. Calilorpia Avenue, Chicago, IL 60629

THIS MORTGAGE AND SECURITY AGREEMENT (“Maortgage™) is made as of this
20™ day of December, 2021, by CAMELEQ QZR 3 LLC, a Delaware limited liability company
(“Mortgagor™), having an address at 220 Juana Aveuue, San Leandro, California 94577 to and for
the benefit of FIRST MIDWEST BANK, its successors and assigns (“Moerigagee”), having an
address at 8750 West Bryn Mawr Avenue, Suite 1300, Clicago, lllinois, 60631.

RECITALS:

A. Pursuant to the terms and conditions of that certain Losza Agreement of even date
herewith (as amended, restated or replaced from time to fime, “Loa Agreement”) among
Mortgagor, Guarantor (as defined therein) and Mortgagee, Mortgagee has exfzuded to Mortgagor
a loan in the principal amount of THREE MILLION FIVE HUNDRED TWENT Y THOUSAND
and No/100 Dollars ($3,520,000.00) (“Loan™). All terms not otherwise defined hércin shall have
the meanings set forth in the Loan Agreement.

B. The Loan is evidenced by that certain Promissory Note in the principal amount of
the Loan, made as of even date herewith (as amended, restated or replaced from time to time,
“Note™) by Mortgagor, made payable to the order of and delivered to Mortgagee. The Note is
governed and secured by this Mortgage and the other Loan Documents.

C. The unpaid principal amount and all accrued and unpaid interest due under the
Loan, as evidenced by the Note, if not sooner paid, shall be due on December 20, 2024 (*Maturity
Date™). All such payments on account of the Indebtedness evidenced by the Note shall be applied
as set forth in the Note and being made payable at such place as the holder of the Note may from
time to time in writing appoint, and in the absence of such appointment, then at the office of
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Mortgagee, at the address indicated in the Loan Agreement, or at such other address as Mortgagee
may from time to time designate in writing.

D. As one of the conditions to make the Loan, Mortgagee is requiring the execution
and delivery of this Mortgage by Mortgagor.

NOW, THEREFORE, in consideration of the making of the Loan by Mortgagee to
Mortgagor and the covenants, representations and warranties set forth in the Loan Documents, and
for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto mutually agree as follows:

AGREEMENTS:

1. Grant. Mortgagor, to secure: (i) the payment of the Indebtedness, (i) the
performance and obscrvance of the covenants, terms, conditions and agreements contained in the
Loan Agreement, the Nate, this Mortgage and the other Loan Documents, and (ii1) the payment
and performance of all Bank Product Obligations and all Hedging Obligations (the foregoing (i)
through (iii} are collectively icferred to as the “Obligations™), does by these presents
MORTGAGE, GRANT, ASSIGM, RPEMISE, RELEASE, WARRANT, AND CONVEY unto
Mortgagee, its successors and assigus, «nd grants a security inferest in, alt of the following tangible

and intangible property hereinafter descrived (collectively referred to herein as, “Property™):

()  The real estate and all o Miorigagor’s estate, right, title and interest therein
situate, legally described on Exhibit A attached-bsrsto and made a part hereof (“Real Estate™);

(b)  All of the rights title and dmerest of Mortgagor in all buildings
improvements of every nature whatsoever now or hereuft’r situated on the Real Estate, and all
fixtures and personal property of every nature whatsoever noy, ot hereafter owned by Mortgagor
and located on, or used in connection with the Real Estate or-the improvements thereon, or in
connection with any construction thereon, including all extensious, additions, improvements,
betterments, tenewals, substitutions and replacements to any of the foregoing (collectively, the

“Tnprovements™);

(¢}  All easements, rights of way, gores of real estate, sizsctc, ways, alleys,
passages, sewer rights, waters, water courses, water rights and powers, all rights used as means of
access to the Real Estate, and all estates, rights, titles, interests, privileges, liberties, “cnements,
hereditaments and appurtenances whatsoever, in any way now or hereafier belonging, relating or
appertaining to the Real Estate, and the reversions, remainders, rents, issues and profits thereof,
and all the estate, right, title, interest, property, possession, claim and demand whatsoever, at law
as well as in equity, of Mortgagor of, in and to the same;

(d)  All Rents, revenues, issues, royalties, income, proceeds, profits, letter-of-
credit rights (as defined in the UCC) and other benefits thereof, and escrows, security deposits,
impounds, reserves, tax refunds and other rights to monies from the Property and/or the businesses
and operations conducted by Mortgagor thereon to be applied against the Obligations; provided,
however, that Mortgagor may collect such rents in accordance with the terms of the Assignment
of Leases (as hercinafter defined);

{33474: 186: 02638579.D0CX 2 } 2
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(e)  Allinterest of Mortgagor in all Leases,

® All fixtures and articles of personal property now or hereafter owned by
Mortgagor and forming a part of or used in connection with the Real Estate or the Improvements,
including, but without limitation, any and all air conditioners, antennae, appliances, apparatus,
awnings, basins, bathtubs, bidets, blinds, boilers, bookcases, cabinets, carpets, computer hardware
and software used in the operation of the Property, coolers, curtains, dehumidifiers, disposals,
doors, drapes, dryers, ducts, dynamos, elevators, engives, equipment, escalators, exercise
equipment, fans, fittings, floor coverings, furnaces, furnishings, furniture, hardware, heaters,
humidifiers, incinerators, lighting, light fixtures, machinery, mechanical devices, motors, ovens,
partitions, pipes, plumbing, pumps, radiators, ranges, recreational facilities, refrigerators, screems,
screen doors, systems, security systems, shades, shelving, sinks, sprinklers, stokers, storm doors,
stoves, toilets, ventilators, wall coverings, washers, windows, window coverings, wiring, and all
renewals or replacernants thereof or articles in substitution therefor, whether or not the same are
or shall be attached te the Real Estate or the Improvements in any manmer;

(2)  Ali of Mortgagor’s interests in “general intangibles” including “payment
intangibles” and “software,” caclr as defined in the UCC, now owned or hereafter acquired and
related to the Property, including, without limitation, all of Mortgagor’s right, title and interest in
and to: (i) all agreements, licenses, permits and contracts to which Mortgagor is or may become a
party and which relate to the Property; (i1} 21l obligations and indebtedness owed to Mortgagor
thereunder; (iii) all intellectual property rélated to the Property; and (iv) all choses in action and
causes of action relating to the Property;

(h)  All of Mortgagor’s accountsnow owned or hereafter created or acquired
with respect to the Property and/or the businesses and operations conducted thereon by Mortgagor,
including, without limitation, all of the following now ownad or hereafter created or acquired by
Mortgagor: (i) cash, securities, and certificates of deposits; (ii) azcounts, contract rights, health-
care-insurance receivables, book debts, notes, drafts, and the ofber obligations or indebtedness
owing to Mortgagor arising from the sale, lease or exchange of gouds orother property and/or the
performance of services; (iif) Mortgagor’s rights in, to and under all’ purchase orders for goods,
services or other property; (iv) Mortgagor’s rights to any goods, setvices or other property
represented by any of the foregoing; (v) monies due or to become due to Mortgagor under all
contracts for the sale, lease or exchange of goods or other property and/or the rérformance of
services including the right to payment of any interest or finance charges in tespect theroto
(whether or not yet earned by performance on the part of Mortgagor); (vi) “securities”, “lavestment
property”, “financial assets”, and “securities entitlements” (each as defined in the UCC); (vii)
proceeds of any of the foregoing and all collateral security and guaranties of any kind given by
any person or entity with respect to any of the foregoing; and (viii) all warranties, guarantees,

permits and licenses in favor of Mortgagor with respect to the Property; and

(i) All proceeds of the foregoing, including, without limitation, all judgments,
awards of damages and settlements hereafter made resulting from condemnation proceeds or the
taking of the Property or any portion thereof under the power of eminent domain, any proceeds of
any policies of insurance, maintained with respect to the Property or proceeds of any sale, option
or contract to sell the Property or any portion thereof.

[33474: 186: 02638579.D0CK :2 } 3
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All of the land, estate and property hereinabove described, real, personal and mixed,
whether affixed or annexed or not (except where otherwise hereinabove specified) and all rights
hereby conveyed and mortgaged are intended so to be as a unit and are hereby understood, agreed
and declared, to the maximum extent permitted by law, to form a part and parcel of the Real Estate
and to be appropriated to the use of the Real Estate, and shall be for the purposes of this Mortgage
deemed to be real estate and conveyed and mortgaged hereby; provided, however, as to any of the
property aforesaid which does not so form a part and parcel of the Real Estate or does not constitute
a “fixture” (within the meaning of Section 9-102(41) of the UCC), this Mortgage is hereby deemed
to also be a Security Agreement under the UCC for purposes of granting a security interest in such
property, which Mortgagor hereby grants to Mortgagee, as Secured Party (as defined m the UCC),
as more par‘icularly provided in Section 12 of this Mortgage.

TO HAVZ. AND TO HOLD, the Property unto the said Mortgagee, its successors and
assigns, forever, {orhe purposes and uses herein set forth, together with all right to possession of
the Property after any Fvent of Default (as hereinafter defined); Mortgagor hereby RELEASING
AND WAIVING all rights nnder and by virtue of the homestead exemption laws of the State of
Mlinois.

2. Pavment of Indebiedness; Tncorporation by Reference. Mortgagor shall pay
when due the Indebtedness and all cihier sums, charges, fees and other obligations due and/or
payable under any Loan Document aid duly perform and observe all of the covenants and
conditions to be performed or observed by Mortgagor as provided in the Loan Agreement, this
Mortgage and the other Loan Documents all &5 in accordance with the Loan Documents. All of
the covenants, conditions and agreements contained in the Loan Documents are hereby made a
part of this Mortgage to the same extent and with the same force as if fully set forth herein.

3. Title. Mortgagor represents and covenanis that (a) Mortgagor is the holder of fee
simple title to the Property, free and clear of all Liens and et.cumbrances, except Permitted
Encumbrances under the Loan Agreement, and (b) Mortgagor has-legal power and authority to
mortgage and convey the Property. If the Lien and security interesi of Mortgagee in or to the
Property, or any part thereof, shall be endangered or shall be attacked. direcily or indirectly,
Mortgagor shall immediately notify Mortgagee and shall appear in and defend any action or
proceeding purporting to affect the Property, or any part thereof, and shall fil: apd nrosecute such
procecdings and take all actions necessary to preserve and protect such title, Liew and security
interest in and to the Property.

4, Maintenange, Repair and Restoration of Tmprovements, Payvment of Prier
Liens, ete. Mortgagor shall:

(a)  Subject to the provisions of the Loan Agreement, prompily repait, restore
or rebuild (or cause to be promptly repaired, restored or rebuilt) any buildings or Improvements
now or hereafter on the Property which may become damaged or be destroyed,

(b)  Keep the Property in good condition and repair, without waste, and free
from mechanics’ liens or other Liens or claims for Lien, except that Mortgagor shall have the right
to contest by appropriate proceedings diligently prosecuted the validity or amount of any such Lien
in the manner required under the Loan Agreement,

{33474: 186: 02638579.DOCX 2 } 4



2202817006 Page: 6 of 24

UNOFFICIAL COPY

(c)  Subject to the right to contest as set forth in (b) above, immediately pay
when due any indebtedness which may be secured by a Lien or charge on the Property superior ot
inferior to or at parity with the Lien hereof (no such superior, inferior or parity Lien to be permitted
hereunder), and upon request exhibit satisfactory evidence of the discharge of any such Lien to
Mortgagee;

(d)  Comply with all requirements of Applicable Law, any Declarations, and all
other restrictions of record with respect to the Property and the use and development thercof;

(¢)  Not suffer or permit a change in the general nature of the occupancy of the
Property, without the prior written consent of Mortgagee;

(),  Not initiate or acquiesce in any zoning reclassification without the prior
written consent of Mortgagee;

(g)  Pey the Indebtedness secured by this Mortgage when due according to the
terms of the Loan Agreemecnt, the Note, this Mortgage, or any other Loan Document;

(h)y  Pay all Operating Expenses of the Property when due; and

(i) Duly perform ‘and-observe all of the covenants, terms, provisions and
agreements herein, in the Note, the Loati- 2 Jreement or in the other Loan Documents on the part
of Mortgagor to be performed and observed.

5. Payment of Taxes and Assessmeirts - Mortgagor shall pay or cause to be paid all
Impositions, water charges, sewer service charges, and 2ikother Liens or charges levied or assessed
against the Property, or any interest therein, of any namre whatsoever before the same become
delinquent, and will promptly furnish to Mortgagee paid receipts therefor. If any special
assessment is permitted by Applicable Law to be paid in installments, Mortgagor shall have the
right to pay such assessment in installments, so long as all such T:istallments are paid on or prior
to the due date thereof. Notwithstanding anything contained herein *>-the contrary, Mortgagor
shall, provided no Event of Default has occurred, have the right to protestiany Impositions levied
or assessed against the Property, so long as such protest is conducted in good 4xith by appropriate
legal proceedings diligently prosecuted and otherwise in accordance with the-terins of the Loan
Agreement.

6. Insurance. Mortgagor shall at all times keep all Improvements, buildings, fixtures
and articles of personal property owned by Mortgagor now or hereafter situated on the Property
insured against loss or damage by fire and such other hazards as required under the Loan
Agreement. All insurance proceeds and/or awards received by Mortgagor or Mortgagee shall,
after payment or reimbursement therefrom of all reasonable costs and expenses (including without
limitation reasonable attomeys’ fees and expenses) incurred by Mortgagee in the adjustment and
collection thereof, be deposited with Mortgagee and applied as and for a prepayment of the

Indebtedness or for the restoration or repair of the Property as provided in the Loan Agreement.

7. Condemnation. If all or any part of the Property is taken or acquired, either
temporarily or permanently, in any condemnation proceeding, or by exercise of the right of
eminent domain, the amount of any award or other payment for such taking made in consideration
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thereof, is hereby assigned to Mortgagee, who is empowered to collect and receive the same and
to give proper receipts therefor in the name of Mortgagor and the same shall be paid forthwith to
Mortgagee, who shall apply any such award or monies so received or release the same in whole or
in part, after the payment of all of its expenses, including costs and attorneys’ fees, as and for a
prepayment of the Indebtedness or for the restoration or repair of the Property as provided in the
Loan Agreement.

8. Observance of Lease Assignment. Mortgagor, as lessor, has absolutely and
unconditionally assigned to Mortgagee the entire lessor’s right, title and interest in and to all
Lecases, which now or hereafter affect all or any portion of the Property and in and to all rents,
issues, incorie and profits of or from all or any portion of the Property pursuant to the Assignment
of Leases and Pents (“Assignment of Leages™). All of the provisions of the Assignment of Leases
are incorporate herein as if fully set forth at length in the text of this Mortgage.

9. Compisnce with Environmental Laws. Mortgagor acknowledges that
concurrently herewith, Mortgagor has executed and delivered to Mortgagee an Environmental
Indemnity Agreement (“Iidemnity Agreement”) pursuant to which Mortgagee is fully indemnified
for certain environmental maters concerning the Property, as more particularly described therein.
The provisions of the Indemnity Agreement are herein incorporated and this Mortgage shall secure
the obligations of Mortgagor thereurider; Mortgagor agrees to abide by all of the provisions of the
Indemnity Agreement.

10.  FEfieci of Extensions of Time! 17 the payment of the Indebtedness or any part
thereof be extended or varied or if any part of any security for the payment of the Indebtedness be
released, all persons now or at any time hereafter Fable therefor, or interested in the Property or
having an interest in Mortgagor, shall be held to asseni to such extension, variation or release, and
their liability and the Lien and all provisions hereof shall continue in full force, the right of recourse
against all such persons being expressly reserved by Mortgagge, notwithstanding such extension,
variation or release.

11.  Transfer of Property; Further Encumbrance. For the purposes of protecting the
Lien in favor of Mortgagee, and keeping the Property free of any other Licti other than Permitted
Encumbrances, Morlgagor agrees that it, and the manager, members, partners, o1 shareholders, or
any person that Controls Mortgagor shall not and shall not cause, allow, or reiznit, and shall
prevent from occurring, a Transfer, except as expressly permitted pursuant to the Leaw Agreement.
In the event of any violation of this Section 11, Mortgagee may, at its option, accelerateand declare
the outstanding Indebtedness immediately due and payable, without notice or demand, and
whether or not Mortgagee shall have commenced any foreclosure proceeding or other action for
the enforcement of its rights and remedies under any Loan Document with respect to any Property
or all or any portion of the Property.

12. Security Aereement and Financing Statement.

(a)  Mortgagor represents and warrants that: (i) Mortgagor is the record owner
of the Property; (i) Mortgagor’s chief executive office is located in the State of California; (iii)
Mortgagor’s state of organization as a limited liability company is the State of Delaware; (iv)
Mortgagor’s exact legal name is as set forth herein; (v) Mortgagor’s organizational identification

{33474: 186: 12638579.D0CX :2 } )
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number in the State of Delaware is 3076475 and in the State of Illinois is 09371575; and (vi)
Mortgagor is qualified to conduct its business in the State of Tllinois.

(b)  Mortgagor and Mortgagee agree that: (i) this Mortgage shall constitute a
Security Agreement within the meaning of the UCC with respect to all sums on deposit with
Mortgagee pursuant hereto (“Deposits™) and with respect to any property included in the definition
herein of the word “Property” which property may not be deemed to form a part of the Real Estate
or may not constitute a “fixture” (within the meaning of Section 9-102(41) of the UCC), and all
replacements of such property, substitutions for such property, additions to such property, books
and records relating to the Property and operation thereof and the proceeds thereof and the
“supporting ohligations” (as defined in the UCC) (said property, replacements, substitutions,
additions and t4e proceeds thereof being sometimes herein collectively referred to as “Collateral™);
(ii) a security irterest in and to the Collateral and the Deposits is hereby granted to Mortgagee; and
(iii) the Deposits'and-all of Mortgagor’s right, title and interest therein are hereby collateralty

assigned to Mortgagee o secure the Obligations,

(c)  Mortgazor agrees that, without the written consent of Mortgagee,
Mortgagor will not remove or peinit to be removed from the Property any of the Collateral except
that o long as no Event of Default nas occurred, Mortgagor shall be permitted to sell or otherwise
dispose of the Collateral when obsoicte) worn out, inadequate, unserviceable or unnecessary for
use in the operation of the Property, butonlv-upon replacing the same or substituting for the same
other Collateral at least equal in value and viility to the initial value and utility of that disposed of
and in such a manner that said replacement or (ubstituted Collateral shall be subject to the security
interest created hereby and that the security interes. of Mortgagee shall be perfected and first in
priority, it being expressly understood and agreed thatal’ replacements, substitutions and additions
to the Ciollateral shall be and become immediately subjectio the security interest of this Mortgage
and covered hereby.

(d)  Mortgagor shall, from time to time, upon writfen request of Mortgagee and
at Mortgagor’s sole cost, deliver to Mortgagee: (i) such further secuzrty focuments and assurances
as Mortgagee may require, to the end that the Liens and security intetests created hereby shall be
and remain perfected and protected in accordance with the requirements ot anv present or future
law; and (i) an inventory of the Collateral in reasonable detail. Mortgago: represents and
covenants that all Collateral now is, and that all replacements thereof, substitutitons therefor or
additions thercof, unless Mortgagee otherwise consents, will be free and clcar of Liens,
encumbrances, title retention devices and security interests of others, except ai permitted
hereunder and/or in the Loan Agreement. If the Collateral is sold in connection with a sale of the
Property, Mortgagor shall notify Mortgagee prior to such sale and shall require as a condition of
such sale that the purchaser specifically agree to assume Mortgagor’s obligations as to the security
interests herein granted and to execute whatever agreements and filings are deemed necessary by
Morfgagee to maintain Mortgagee’s first perfected security interest in the Collateral and the
Deposits.

(6)  This Mortgage shall be effective as a financing statement within the purview
of the UCC with respect to the Collateral and the goods described herein, which goods are or may
become fixtures relating to the Property. The addresses of Mortgagor (Debtor) and Mortgagee
(Secured Party) are set forth herein. This Mortgage is to be filed for recording with the Recorder
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of Deeds of the County where the Property is located. Mortgagor is the record owner of the
Property and has rights in and the power to transfer the Collateral. A photographic or other
reproduction of this instrument or any financing statement relating to this instrument shall be
sufficient as a financing statement.

(1) Mortgagor hereby irrevocably authorizes Mortgagee at any time, and from
time to time, to file in any jurisdiction any initial financing statements and amendments thereto
that (i) indicate the Collateral as all assets of Mortgagor (or words of similar effect), regardless of
whether any particular asset comprised in the Collateral falls within the scope of Article 9 of the
UCC of the jurisdiction wherein such financing statement or amendment is filed, or as being of an
equal or lesser scope or within greater detail, and (if) contain any other information required by
Section 5 of Article 9 of the UCC of the jurisdiction wherein such financing statement or
amendment is filell regarding the sufficiency or filing office acceptance of any financing statement
or amendment, izicluding whether Mortgagor is an organization, the type of organization and any
organization identificarion number issued to Mortgagor, and in the case of a financing statement
filed as a fixture filing or indicating Collateral as as-extracted collateral or timber to be cut, a
sufficient description of real pivperty to which the Collateral relates. Mortgagor agrees to furnish
any such information to Mortgagzee promptly upon request. Mortgagor further ratifies and affirms
its authorization for any financing staements and/or amendments thereto, executed and filed by
Mortgagee in any jurisdiction prior to/the date of this Mortgage.

(g)  Mortgagor agrees that: () where Collateral is in possession of a third party,
Mortgagor will join with Mortgagee in notifying the third party of Mortgagee’s interest and
obtaining an acknowledgment from the third party *hat it is holding the Collateral for the benefit
of Mortgagee; (il) Mortgagor will cooperate with Meifgagee in obtaining control with respect to
Collateral consisting of: deposit accounts, investment propérty, letter of credit rights and electronic
chattel paper; and (iii) until the Tndcbtedness secured hersuy is paid in full, Mortgagor will not
change the state where it is located or change its limited liab/lity company name without giving
Mortgagee at least thirty (30) days prior written notice in each inshance.

13. Advances.

(@  To the extent Mortgages is obligated to make advarces under the Loan,
Mortgagor acknowledges and intends that all such advances, including future advaices whenever
hereafter made, shall be a Lien from the time this Mortgage is recorded, as provided in
Section 5/15-1302(b)(1) of the Foreclosure Act (as hereinafter defined). Mortgagor coyenants and
agrees that this Mortgage shall secure the payment of all advances made by Mortgagee, whether
such advances are made as of the date hereof, or at any time in the future, and whether such future
advances are obligatory, or are to be made at the option of Mortgagee or otherwise (but not
advances or loans made more than twenty (20) years after the date hereof), to the same extent as
if such future advances were made on the date of the execution of this Mortgage and, although
there may be no other Indebtedness outstanding at the time any advance is made. The Lien of this
Mortgage shall be valid as to the Indebtedness, including future advances, from the time of its
filing of record in the office of the Recorder of Deeds of the County where the Property is located.
The total amount of the Indebtedness may increase or decrease from time to time, but the total
unpaid principal balance of the Indebtedness (including disbursements which Mortgagee may
make under this Mortgage, or any other document or instrument evidencing or securing the
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Tndebtedness or the other Obligations), at any time outstanding, shall not exceed three hundred
percent (300%) of the face amount of the Note.

(b)  All advances, disbursements and expenditures made by Mortgagee before
and during a foreclosure, and before and after judgment of foreclosure, and at any time prior to
sale, and, where applicable, after sale, and during the pendency of any related proceedings, for the
following purposes, in addition to those otherwise authorized by this Mortgage or by the
Foreclosure Act (collectively, “Protective_Advances”) shall have the benefit of all applicable
provisions of the Foreclosure Act, including those provisions of the Foreclosure Act hereinbelow
referred to:

(i) all advances by Mortgagee in accordance with the terms of this
Mortgage o: (1) preserve or maintain, repair, restore or rebuild the Improvements upon the
Real Estei2:12) preserve the Lien of this Mortgage or the priority thereof; or (3) enforce
this Mortgage, #¢ referred to in Subsection (b)(5) of Section 15-1302 of the Foreclosure
Act;

(i) payments by Mortgagee of: (1) when due installments of principal,
interest or other obligations in zccordance with the terms of any prior Lien or encumbrance;
(2) when due installments of #ite Impositions and all other taxes and assessments of any
kind or nature whatsoever which are assessed or imposed upon the Property or any party
thereof; (3) other obligations authorized by Mortgagee; or (4) with court approval, any
other amounts in connection with otner'Liens, encumbrances or interests reasonably
necessary to preserve the status of title, as tefrred to in Section 15-1505 of the Foreclosure
Act;

(i)  advances by Mortgagee in'stttlement or compromise of any claims
asserted by claimants under any prior Liens;

(iv)  attorneys’ fees and other costs incwreds. (1) in connection with the
foreclosure of this Mortgage as referred to in Sections 15-156<(d}(2) and 15-1510 of the
Foreclosure Act; (2) in connection with any action, suit or proceecitig brought by or against
Mortgagee for the enforcement of this Mortgage or arising from the iiterest of Mortgagee
hereunder; or (3)in the preparation for the commencement or deferse-of any such
foreclosure or other action related to this Mortgage or the Property;

(v)  Mortgagee’s fees and costs, including reasonable attorneys’ fees,
arising between the entry of judgment of foreclosure and the confirmation hearing as
referred to in Subsection (b)(1) of Section 15-1508 of the Foreclosure Act;

(vi) expenses deductible from proceeds of sale as referred to in
subsections (a) and (b) of Section 15-1512 of the Foreclosure Act; and

(vii) expenses incurred and expenditures made by Mortgagee for any one
or more of the following: (1) if the Property or any portion thereof constitutes one or more
units under a condominium declaration, assessments imposed upon the unit owner thereol
which are required to be paid; (2) if Mortgagee’s interest in the Property is a leasehold
estate under a lease or sublease, rentals or other payments required to be made by the lessce
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under the terms of the lease or sublease; (3) Premiums paid by Mortgagee whether or not
Mortgagee or a receiver is in possession, if reasonably required, in reasonable amounts,
and all renewals thercof, without regard to the limitation to maintaining of existing
insurance in effect at the time any receiver or Mortgagee takes possession of the Property
imposed by Subsection (c)(1) of Section 15-1704 of the Foreclosure Act; (4) repair or
restoration of damage or destruction in excess of available insurance proceeds or
condemnation awards; (5) payments required or deemed by Mortgagee acting reasonably
to be for the benefit of the Property or required to be made by the owner of the mortgaged
real estate under any Declaration; (6) shared or common expense assessments payable to
any association or corporation in which the owner of the Property is a member in any way
affes(ing the Property; (7) if the Loan is a construction loan, costs incutred by Mortgagee
for deriolition, preparation for and completion of construction, as may be authorized by
the Loan Acreement or the other Loan Documents; and (8) pursuant to any Lease or other
agreemerit foroecupancy of the Property for amounts required to be paid by Mortgagor.

(c)  All Protective Advances shall be so much additional Indebtedness secured
by this Mortgage and shall becume immediately due and payable without notice and with interest
thereon from the date of the advance until paid at the Default Rate.

(d)  This Mortgage shall be a Lien for all Protective Advances as to subsequent
purchasers and judgment creditors fior +the time this Mortgage is recorded pursuant to
Subsection (b)(1) of Section 15-1302 of the L'oreclosure Act.

(6)  All Protective Advances shial’, except to the extent, if any, that any of the
same is clearly contrary to or inconsistent with the provisions of the Foreclosure Act, apply to and
be included in:

()  the determination of the amowit of Indebtedness secured by this
Mortgage at any time;

(i)  the Indebtedness found due and owing pursuant to this Mortgage in
the judgment of foreclosure and any subsequent supplememai judgments, orders,
adjudications or findings by the court of any additional Indebtedness becoming due after
such entry of judgment, it being agreed that in any foreclosure judgment, the court may
reserve jurisdiction for such purpose;

(iii)  if right of redemption has not been waived by Mortgagor in this
Mortgage, computation of the amount required to redeem, pursuant to Subsections (d) and
(e) of Section 15-1603 of the Foreclosure Act;

(iv)  determination of the amount deductible from sale proceeds pursuant
to Section 15-1512 of the Foreclosure Act; and

(v)  application of income in the hands of any receiver or Mortgagee in
possession.

14.  Mortgagec’s Reliance on Tax Bills and Claims for Iiens. Mortgagee in making
any payment is hereby authorized: (a) relating to Impositions, to do so according to any bill,
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statement or estimate procured from the appropriate public office without inquiry into the accuracy
of such bill, statement or estimate or into the validity of any tax, assessment, sale, forfeiture, tax
lien or title or claim thereof: or (b) for the purchase, discharge, compromisc or settlement of any
other prior Lien, to do so without inquiry as to the validity or amount of any claim for Lien which
may be asserted, provided that if no Event of Default then exists hereunder, Mortgagee shall give
to Mortgagor ten (10) days prior written notice thereof.

15.  Event of Defanlt and Acceleration of Indebtedness in Event of Default.

(@)  The occurrence of any one or more of the following shall copstitute an
“Event of Defauli” for purposes of this Mortgage:

(1) The failure by Mortgagor to pay (1) the entire Indebtedness due
under the %oin Documents by the Maturity Date, (2) any installment of principal ot interest
payable pursiait to the Note or any payment required to be made into a Reserve Account
within ten (10) days after the date when due, or (3) any other amount payable to Mortgagee
under the Note, tiis Mortgage, or any of the other Loan Documents and which failure
continues for more thar st (10) days after notice from Mortgagee to Mortgagor;

(ii)  The failure by Mortgagor to comply with any of the covenants,
agreements, representations, vrarianties or other provisions contained herein that is not
cured within the applicable grace o7 cure period, if any, set forth in the Loan Agreement;
or

(iii)  Any Event of Defaali-described in the Loan Agreement or any of
the other Loan Nocuments.

(b)  An Event of Default under this Mortgage shall constitute an Event of
Default under the other Loan Documents.

(©)  If an Event of Default occurs, Mortgagee mav. at its option, declare the
whole of the Indebtedness hereby secured to be immediately due and payible to Mortgagee, with
interest thereon from the date of such Event of Default at the Default Ratc.

16. Foreclosore: Expense of Litigation.

(a)  When the Indebtedness or the other Obligations hereby secured, o1 any part
thereof, shall become due, whether by acceleration or otherwise, Mortgagee shall have the right to
foreclose the Lien hereof for such Indebtedness, Obligations, or part thereof and/or exercise any
right, power or remedy provided in this Mortgage or any of the other Loan Documens.

(b)  Itis further agreed that if an Event of Default occurs as an alternative to the
right of foreclosure for the full secured Obligations after acceleration thereof, Mortgagee shall
have the right to institute partial foreclosure proceedings with respect to the portion of said
Obligations so in default, as if under a full foreclosure, and without declaring the entire secured
Obligations due (such proceeding being hereinafter referred to as a “partial foreclosure™), and
provided that if foreclosure sale is made because of default of a part of the secured Obligations,
such sale may be made subject to the continuing Lien of this Mortgage for the unmatured part of
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the secured Obligations; and it is agreed that such sale pursuant to a partial foreclosure, if so made,
shall not in any manner affect the unmatured part of the secured Obligations, but as to such
unmatured part of this Mortgage, the Lien hereof shall remain in full force and effect just as though
no foreclosure sale had been made under the provisions of this section. Notwithstanding the filing
of any partial foreclosure or entry of a decree of sale therein, Mortgagee may elect af any time
prior to a foreclosure sale pursuant to such decree, to discontinue such partial foreclosure and to
accelerate the secured Obligations by reason of any uncured default or defaults upen which such
partial foreclosure was predicated or by reason of any other defaults, and proceed with full
foreclosure proceedings. It is further agreed that several foreclosure sales may be made pursuant
to partial foreclosures without exhausting the right of full or partial foreclosure sale for any
unmatured zatt of the secured Obligations, it being the purpose to provide for a partial foreclosure
sale of the secried Obligations without exhausting the power to foreclose and to sell the Property
pursuant to any such partial foreclosure for any other part of the secured indebtedness whether
matured af the time 2z subsequently maturing, and without exhausting any right of acceleration
and full foreclosure.

(¢)  Inthe event of a foreclosure sale, Mortgagee is hereby authorized, without
the consent of Mortgagor, to aseign any and all insurance policies to the purchaser at such sale, or
to take such other steps as Mortgazee may deem advisable to cause the interest of such purchaser
to be protected by any of the said insurance policies.

(d)  TInany suit to foreclose or partially foreclose the Lien hereof, there shall be
allowed and included as additional Indebtecness in the decree for sale all expenditures and
expenses which may be paid or incurred by or o1 Fehall of Mortgagee for reasonable attorneys’
fees, appraisers’ fees, outlays for documentary aad”expert evidence, stenographers’ charges,
publication costs, and costs (which may be estimated as-ie"jtems to be expended afier entry of the
decree) of procuring all such abstracts of title, title seariies and examinations, title insurance
policies, and similar data and assurances with respect to the ‘title as Morigagee may deem
reasonably necessary either to prosecute such suit or to evidence4s-bidders at any sale which may
be had pursuant to such decree the true condition of the title to or the value of the Property. All
expenditures and expenses of the nature in this section mentioned and such expenses and fees as
may be incurred in the enforcement of Mortgagor’s obligations hereunde:, the protection of said
Property and the maintenance of the Lien of this Mortgage, including the fees of any attorney
employed by Mortgagee in any litigation or proceeding affecting this Mortgage, fie Note, or the
Property, including probate and bankruptcy proceedings, or in preparations for the cominencement
or defense of any proceeding or threatened suit or proceeding shall be immediately due arid payable
by Mortgagor, with interest thereon at the Default Rate and shall be secured by this Mortgage.

(6)  Upon the occurrence of an Event of Default, Mortgagee shall have the
remedies of a secured party under the UCC, including, without limitation, the right to take
immediate and exclusive possession of the Collateral, or any part thereof, and for that purpose, so
far as Mortgagor can give authority therefor, with or without judicial process, may enter (if this
can be done without breach of the peace) upon any place which the Collateral or any part thereof
may be situated and remove the same therefrom (provided that if the Collateral is affixed to real
estate, such removal shall be subject to the conditions stated in the UCC); and Mortgagee shall be
entitled to hold, maintain, preserve and prepare the Collateral for sale, until disposed of, or may
propose to retain the Collateral subject to Mortgagor’s right of redemption in satisfaction of
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Mortgagor’s obligations, as provided in the UCC. Mortgagee may render the Collateral unusable
without removal and may dispose of the Collateral on the Property. Mortgagee may require
Mortgagor to assemble the Collateral and make it available to Mortgagee for its possession at a
place to be designated by Mortgagee which is reasonably convenient to both parties. Mortgagee
will give Mortgagor at least ten (10) days’ notice of the time and place of any public sale of the
Collateral or of the time after which any private sale or any other intended disposition thereof 1s
made. The requirements of reasonable notice shall be met if such notice is mailed, by certified
United States mail or equivalent, postage prepaid, to the address of Mortgagor hereinafter set forth
at least ten (10) days before the time of the sale or disposition. Mortgagee may buy at any public
sale. Mortgagee may buy at private sale if the Collateral is of a type customarily sold in a
recognized inarket ot is of a type which is the subject of widely distributed standard price
quotations. Ay such sale may be held in conjunction with any foreclosure sale of the Property.
If Mortgagee sb eiects, the Property and the Collateral may be sold as one lot. The net proceeds
realized upon any ©uch disposition, after deduction for the expenses of retaking, holding, preparing
for sale, selling and i z6asonable attorneys’ fees and legal expenses incurred by Mortgagee, shall
be applied against the Tndebtedness and the other Obligations in such order or manner as
Mortgagee shall select. Mortgagee will account to Mortgagor for any surplus realized on such
disposition.

17.  Application of Procesd; of Foreclosure Sale. The proceeds of any foreclosure
(or partial foreclosure) sale of the Property shall be distributed and applied in the following order
of priority: first, on account of all costs aid expenses incident to the foreclosure proceedings,
including all such items as are mentioned in Sections 13 and 16 hereof; second, all other items
which may undef the terms hereof constitute secures indebtedness additional to that evidenced by
the Note, with interest thereon as herein provided; thiré, all principal and interest remaining unpaid
on the Note; fourth, satisfaction of claims in order of viiority adjudicated in the judgment of
foreclosure or order confirming the sale; and fifth, any stiplus to Mortgagor, its successors or
assigns, as their rights may appear.

18.  Appointment of Recciver. Upon, or at any time aftes the filing of a complaint to
foreclose (or partially foreclose) this Mortgage, the court in which Such complaint is filed may
appoint a receiver of the Property. Such appointment may be made efther before or after sale,
without notice, without regard to the solvency or insolvency of Mortgagor at the time of application
for such receiver and without regard to the then value of the Property or whetherth¢ same shall be
then occupied as a homestead or not and Mortgagee hereunder or any holder of the Note may be
appointed as such receiver. Such receiver shall have power to collect the rents, issuet aud profits
of, and the right to sell, the Property during the pendency of such foreclosure suit and, in case of a
sale and a deficiency during the full statutory period of redemption, whether there be redemption
or not, as well as during any further times when Mortgagor, except for the intervention of such
receiver, would be entitled to collect such rents, issues and profits, and all other powers which may
be necessary or are usual in such cases for the protection, possession, control, management and
operation of the Property during the whole of said period. The court from time to time may
authorize the receiver to apply the net income in his, her or its hands in payment in whole or in
part of: (a) the Indebtedness and the other Obligations secured hereby, or by any decree foreclosing
this Mortgage, or any tax, special assessment or other Lien which may be or become superior to
the Lien hereof or of such decree, provided such application is made prior to foreclosure sale; and
(b) the deficiency in case of a sale and deficiency.
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19.  Merteagee’s Rioht of Possession After an Event of Default. After an Event of
Default, Mortgagor shall forthwith and upon demand of Mortgagee, surrender to Mortgagee, and
Mortgagee shall be entitled to take, actual possession of the Property or any part thereof personally,
or by its agents or attorneys. Mortgagee’s rights and remedies under this Section 19 shall be
effective whether before or after the whole principal sum secured hereby is declared to be
immediately due and payable hereunder, or whether before or after the institution of legal
proceedings to foreclose the Lien hereof or before or after sale thereunder. In the event Mortgagee
is entitled to take possession of the Property, Mortgagee in its discretion may, with applicable
process of law, enter upon and take and maintain possession of all or any part of said Property,
together with all documents, books, records, papers and accounts of Mortgagor or the then owner
of the Propatty relating thereto, and may exclude Mortgagor or its employees, agents or servants,
wholly therefram. In such case Mortgagee, under the powers herein granted, may hold, operate,
manage and contro! the Property and conduct the business, if any, thereof, either personally or by
its agents. Morigagne shall have full power to use such measures, legal or equitable, as in its
discretion may be deenied proper or necessary to enforce the payment or security of the avails,
rents, issues, and profits 4f-the Property, including actions for the recovery of rent, action, in
forcible detainer and actions 1 distress for rent. Mortgagee shall have full power:

(a)  To cancel cr teminate any Lease for any cause or on any ground which
would entitle Mortgagor to cancel the seme;

(b)  Toelectto disaffimni iny Lease which is then subordinate (and not otherwise
subject to a subordination, non-disturbance an at.ornment agreement) to the Lien hereof;

(¢)  To extend or modify any then existing Leases and to enter new Leases,
which extensions, modifications and Leases may provide for terms to expire, or for options to
Tenants to extend or renew terms to expire, beyond the Maturity Date and beyond the date of the
issuance of a deed or deeds to a purchaser or purchasers at a foretlosure sale, it being understood
and agreed that any such Leases, and the options ot other such provisions to be contained therein,
shall be binding upon Mortgagor and all persons whose interests ii thic Property are subject to the
Lien hereof and upon the purchaser or purchasers at any foreclosue saie, notwithstanding any
redemption from sale, discharge of the Indebtedness, satisfaction of any fereclosure judgoent, or
issuance of any certificate of sale or deed to any purchaser;

(d) To make any repairs, decorating, renewals, replacements, alterations,
additions, betterments and improvements to the Property as to it may seem judicious;

(¢)  To insure and reinsure the same and all risks incidental to Mortgagee’s
possession, operation and management thereof; and

() To receive all of such avails, rents, issues and profits; hereby granting full
power and authority to exercise each and every of the rights, privileges and powers herein granted
at any and all times hereafter without notice to Mortgagor.

Mortgagee shall not be obligated to perform or discharge, nor does it hereby undertake to
perform or discharge, any obligation, duty or liability under any Lease or any obligation, duty or
liability of Mortgagor. To the extent provided by law, Mortgagor shall and does hereby agree to
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protect, indemnify, defend and hold Mortgagee harmless of and from any and all liability, loss or
damage which it may or might incur under said Leases or under or by reason of the agsignment
thereof and of and from any and all claims and demands whatsoever which may be asserted against
it by reason of any alleged obligations or undertakings on its part to perform or discharge any of
the terms, covenants or agreements contained in any Lease or in connection with any obligation,
duty or liability of Mortgagor, except for such claims and demands as result directly from the
grossly negligent or willful actions of Mortgagee. Should Mortgagee incur any such liability, loss
or damage under said Leases or under or by reason of the assignment thereof, or in the defense of
any claims or demands, the amount thereof, including costs, expenses and attorneys’ fees, shall be
so much additional indebtedness secured hereby, and shall become immediately due and payable
on demand

20.  Awvplication of Income Received by Mortgagee. Mortgagee, in the exercise of
the rights and pewvreis-hereinabove conferred upon it, shall have full power to use and apply the
avails, rents, issues and profits of the Property to the payment of or on account of the following,
in such order as Mortgage: may determine:

(a)  To the paytment of the Operating Expenses of the Property, including costs
of management and leasing therec (which shall include reasonable compensation to Mortgagee
and its agent or agents), if managemedt be delegated to an agent or agents, and shall also include
Jease commissions and other compensziionand expenses of seeking and procuring Tenants and
entering into Leases, established claims for damages, if any, and premiums on insurance
hereinabove authorized;

(b)  To the payment of Impositicns now due or which may hereafter become
due on the Property;

(¢) To the payment of all repairs, deforsting, renewals, replacements,
alterations, additions, betterments, and improvements of the Propsity, including the cost from time
to time of installing or replacing refrigeration and gas or electric stevas therein, and of placing the
Property in such condition as will, in the judgment of Mortgagee, mak it teadily rentable; and

(d)  To the payment of the Indebtedness and the other Obiigations secured
hereby or any deficiency which may result from any foreclosure sale.

21.  Rishts Cumulative. Each right, power and remedy herein confaved upon
Mortgagee is cumulative and in addition to every other right, power or remedy, express or implied,
given now or hereafter existing under any of the Loan Documents or at law or in equity, and each
and every right, power and remedy herein set forth or otherwise so existing may be exercised from
time to time as often and in such order as may be deemed expedient by Mortgagee, and the exercise
or the beginning of the exercise of one right, power or remedy shall not be a waiver of the right to
exercise at the same time or thereafter any other right, power or remedy, and no delay or omission
of Mortgagee in the exercise of any right, power or remedy accruing hereunder or arising otherwise
shall impair any such right, power or remedy, or be construed to be a waiver of any default or
acquiescence therein.
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22, Release Upon Payment and Discharge of Morigagor’s Obligations. Mortgagee
shall release this Mortgage and the Lien thereof by proper instrument upon payment and discharge
of all Indebtedness secured hereby, including payment of reasonable expenses incurred by
Mortgagee in connection with the execution of such release. If applicable under the terms of the
Toan Agreement, Mortgagee shall also issue partial releases of the Lien of this Mortgage in
accordance with and subject to the terms and conditions contained in the Loan Agreement, Such
partial release shall not impait in any manner the validity or priority of the Lien of this Mortgage
on the portion of the Property or the security remaining, nor release the personal liability of any
person, persons or entity obligated to pay any Indebtedness secured hereby, for the full amount of
the Indebtedness remaining unpaid.

23, “Naiver of Defenses. No action for the enforcement of the Lien or of any provision
hereof shall be_subject to any defense which would not be good and available to the parly
interposing same in«n.action at law upon the Note hereby secured.

24,  Waiver of Rights, Mortgagor hereby covenants and agrees that to the extent
permitted by law, Mortgagor shall not and will not apply for or avail itself of any appraisement,
valuation, stay, extension or exezuption laws, or any so-called “Maratoriun Laws”, now existing
or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of suchiaws. To the extent permitted by law, Mortgagor, for itself
and all who may claim through or under it. waives any and all right to have the property and estates
comprising the Property marshalled upon‘any foreclosure of the Lien hereof and agrees that any
court having jurisdiction to foreclose such Liea may order the Property sold as an entirety.

25, Business Purpose. Mortgagor covenarits that the proceeds of the Loan evidenced
by the Note and secured by this Mortgage will be uses for the purposes specified in 815 ILCS
205/4 (1994), as amended, and that the principal obligation-secured hereby constitutes a business
loan which comes within the purview of said paragraph.

26.  Statement of Indebtedness. Mortgagor, within sevep (7) days after being so
requested by Mortgagee, shall furnish a duly acknowledged written statement setting forth the
amount of the Indebtedness, the date to which interest has been paid and stating either that no
offsets or defenses exist against the Mortgage debt or, if such offsets or deienses are alleged to
exist, the nature thereof. Mortgagor hereby declares and acknowledges thal Mortgagor has
received, without charge, a true copy of this Mortgage.

27.  Indemnity. Mortgagor shall protect and indemnify Mortgagee from and against all
liabilities, obligations, claims, damages, penalties, causes of action, costs and expenses (including,
without limitation, reasonable attorneys’ fees and disbursements), which may be imposed upon or
incurred by or asserted against Mortgagee or the stockholders, directors, officers, agents or
employees of Mortgagee by reason of (a) the making of the Loan, (b) the ownership, leasing, use,
operation or maintenance of the Property or receipt of any rents or other sum therefrom, (¢) any
failure on the part of Mortgagor or any Guarantor to perform or comply with any of the terms,
covenants, conditions and agreements set forth in this Mortgage, the Note, any of the other Loan
Documents, ot any agreement, reimbursement agreement, guaranty, or amy other agreements
executed by Mortgagor, or any Guarantor, or any other persons directly or indirectly ligble for the
payment of the Indebtedness, (d) any failure on the part of Mortgagor to perform or comply with
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(i) any other agreement executed by Mortgagor or any other obligor, or (ii) any Applicable Lavws,
(e) payment of sums for the protection of the Lien and security interest of the Mortgagee in and to
the Property, (f) performance of any labor or services or the furnishing of any materials or other
property in respect of the Property or any part thereof for construction or maintenance or otherwise,
or (g) any action brought against Mortgagee attacking the validity, priority or enforceability of this
Mortgage, the Note, any other Loan Document, or any agreement, reimbursement agreement,
guaranty, or any other agreements executed by Mortgagor or any other persons directly or
indirectly liable for the payment of the Indebtedness. Any amounts payable to Morigagee under
this section shall bear interest at the Default Rate and shall be secured by this Mortgage. In the
event any action, suit or proceeding is brought against Mortgagee or the stockholders, directors,
officers, agenis or employees of Mortgagee by reason of any such occurrence, Mortgagor, upon
the request of Mortgagee and at Mortgagor’s sole expense, shall resist and defend such action, suit
or proceeding o sanse the same to be resisted and defended by counsel designated by Mortgagor
and approved by’ Marigagee. Such obligations under this Section 27 shall survive the termination,
satisfaction or release ¢ this Mortgage.

28.  Waiver of Right of Redemption. Mortgagor hereby releases and waives any and
all rights to retain possession of tlie Property after the occurrence of an Event of Default hereunder
and any and all rights of redempticn fiom sale under any order or decree of foreclosure, pursuant
to rights therein granted, on behalf of Mortgagor and each and every person acquiting any interest
in, or title to, the Property described heréir subsequent to the date of this Mortgage, and on bebalf
of all other persons to the extent permitted by the provisions of 735 ILCS 5/15-1601 of the Illinois

Compiled Statutes or other Applicable Laws or any replacement statutes.

29.  Subordinatiop of Commercial Breker’s and Property Manager’s Lien. Any
commercial broker or property management agreemenlci the Property entered into hereafter by
Mortgagor with a property manager, shall contain a “no‘lien” provision whereby the property
manager waives and releases any and all mechanics® lien rights that the property manager or
anyone claiming by, through or under the property manager may lizve pursuant to 770 ILCS 60.01
(1994), as amended, of the Illinois Compiled Statutes. In additior, Mortgagor shall cause the
property manager to enter into an Assignment and Subordination of Managsment Agreement with
Mortgagee, whereby the property manager subordinates present and future liep rights and those of
any party claiming by, through or under the property manager, to the Lien of this Mortgage.

30.  Collateral Protection Act. Pursuant to the terms of the Illiawis Collateral
Protection Act (815 I.CS 180/1 ef seg., as amended), Mortgagor is hereby notified tiat unless
Mortgagor provides Mortgagee with cvidence of the insurance coverage required by the Loan
Agreement, Mortgagee may purchase insurance at Mortgagor’s expense to protect Mortgagee’s
interest in the Property, which insurance may, but need not, protect the interest of Mortgagor in
the Property. The coverage purchased by Mortgagee may not pay any claim made by Mortgagor
or any claim made against Mortgagor in connection with the Property. Mortgagor may later cancel
any insurance purchased by Mortgagee, but only after providing Mortgagee with evidence that
Mortgagor has obtained the insurance as required hereunder. If Mortgagee purchases insurance
for the Property, Mortgagor will be responsible for the costs of such insurance, including interest
and any other charges imposed in conmection with the placement of the insurance, until the
effective date of the cancellation or expiration of the insurance. The costs of the insurance may
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be added to the total Indebtedness secured by this Mortgage. The costs of such insurance may be
greater than the cost of insurance Morigagor may be able to obtain for itself.

31. Reserved.

32.  Variable Interest. The Note provides that, prior to the initial Maturity Date, the
T.oan accrues interest at a variable rate of interest as set forth in the Note. All such payments on
account of the Indebtedness evidenced by the Note shall be at the interest rates and in the amounts
specified in the Note and applied in the manner set forth under the Note and payable at such place
as the holder of the Note may from time to time in writing appoint, and in the absence of such
appointment; then at the office of Mortgagee, at the address indicated in the Note or at such other
address as Mortgagee may from time to time designate in writing, Tn the event of a conflict
between the Note and the terms of this Mortgage describing the Note, the Note shall govern.

33.  Reservid.

34,  Compliacce with Hineis Morigage Foreelosure T.aw.

(a)  In the event tiat any provision of this Mortgage shall be inconsistent with
any provision of the Tilinois Mortgage Foreclosure Law 735 ILCS 5/15-1101 ef seq. (1994), as
amended (herein called “Foreclosure-#ci™), the provisions of the Foreclosure Act shall take
precedence over the provisions of this Morizage, but shall not invalidate or render unenforceable
any other provision of this Mortgage that can be construed in a manner consistent with the
Foreclosure Act.

(b)  Without limiting the generality-0fthe foregoing, all expenses incurred by
Mortgagee to the extent reimbursable under any paragriph of the Foreclosure Act, whether
incutred before or after any decree or judgment of foreclosure, zidwhether enumerated in Sections
13 or 16 of this Mortgage, shall be added to the Indebtedness s=ci:ted by this Mortgage or by the
judgment of foreclosure.

(c)  If any provision of this Mortgage shall grant to Mcrtgagee any rights or
remedies upon default of Mortgagor which are more limited than the rights that would otherwise
be vested in Mortgagee under the Foreclosure Act in the absence of said prevision, Mortgagee
shall be vested with the rights granted in the Foreclosure Act to the full extent pe:mitted by law.

35.  Further Tnsiruments. Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall
do or cause to be done all such further acts and things as may reasonably be necessary fully to
effectuate the intent of this Mortgage and of the other Loan Documents.

36.  Naotices. All notices, demands, consents, requests or other communications that are
permitted or required to be given by any party to the other hereunder shall be i writing and given
in the manner specified in the Loan Agreement.
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37. Miscellaneous.

(a) Successors and Asgipns. This Mortgage and all provisions hereof shall be
binding upon and enforceable against Mortgagor and its successors and permitted assigns, any
subsequent owner or owners of the Property who acquire the Property subject to this Mortgage
and all persons claiming under or through Mortgagor, and the word “Mortgagor” when used herein
shall include all such persons and all persons liable for the payment of the Indebtedness or any
part thereof, whether or not such persons shall have executed the Note or this Morlgage. This
Mortgage and all provisions hereof shall inure to the benefit of Morigagee, its successors and
assigns and any holder or holders, from time to time, of the Note.

fh)  Enforceability. Inthe event any one or more of the provisions contained in
this Mortgage shiail for any reason be held to be invalid, illegal or unenforceable in any respect by
a court of comperint inrisdiction, such invalidity, illegality or unenforceability shall, at the option
of Mortgagee, not afi=ct zny other provision of this Mortgage, and this Mortgage shall be construed

as if such invalid, illegal‘or unenforceable provision had never been contained herein.

(¢)  Goveminglaw. This Mortgage shall be governed by and construed in
accordance with the substantive lazvs of the State of Illinois.

(d)  Rights of Tenauis, Mortgagee shall have the right and option to commence
a civil action to foreclose this Mortgage and to obtain a Decree of Foreclosure and Sale subject to
the rights of any Tenant or Tenants of the Property having an interest in the Property prior to that
of Mortgagee. The failure to join any such Tetiant pr Tenants of the Property as party defendant
or defendants in any such civil action or the failuze of any Decree of Foreclosure and Sale to
foreclose their rights shall not be asserted by Mortgagorus-a defense in any civil action instituted
to collect the Indebtedness secured hereby, or any part thereef or arty deficiency remaining unpaid
after foreclosure and sale of the Property, any statute or rule’of law at any (ime existing to the
contrary notwithstanding,

(€)  Use of Proceeds. Mortgagor warrants that the prozeeds evidenced by the
Note secured hereby will not be used for the purchase of registered equity securities within the
purview of Regulation G issued by the Board of Governors of the Federal Reserve System.

()  Mortgagee in Possession. Nothing herein contained shall'bs construed as
constituting Mortgagee a mortgagee in possession in the absence of the actual taking of vossession
of the Property by Mortgagee pursuant to this Mortgage.

()  Relationship of Mortpagee and Mortgagor. Mortgagee shall in no event be
construed for any purpose to be a partner, joint venturer, agent or associate of Mortgagor or of any
beneficiary, lessee, operator, concessionaire or licensee of Mortgagor in the conduct of their
respective businesses, and without limiting the foregoing, Mortgagee shall not be deemed to be
such partner, joint venturer, agent or associate on account of Morigagee becoming a morigagee n
possession or exercising any rights pursuant to this Mortgage, any of the other Loan Documents,
or otherwise.
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(h)  Time of the Essence. Time is of the essence of the payment of all amounts
due Mortgagee under the Note and this Mortgage and the performance and observance by
Mortgagor of each covenant, agreement, provision and term of this Mortgage.

()  No Mereer. It being the desire and intention of the parties hereto that the
Mortgage and the Lien thereof do not merge in fee simple title to the Property, it is hereby
understood and agreed that should Mortgagee acquire any additional or other interest in or to the
Property or the ownership thereof, then, unless a contrary intent is manifested by Mortgagee as
evidenced by an express statement to that effect in an appropriate document duly recorded, this
Mortgage and the Lien thercof shall not merge in the fee simple title, toward the end that this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

) Damage Waiver. Mortgagor agrees that it will not assert any claim against
Mortgagee or any other person indemnified under this Mortgage on any theory of liability for
special, indirect, coriscunential, incidental or punitive damages.

38,  CONSENY TO JURISDICTION. TOINDUCE MORTGAGEE TO ACCEPT
THE NOTE, MORTGAGOX TRREVOCABLY AGREES THAT, SUBJECT TO
MORTGAGEFR’S SOLE AN% ABSOLUTE ELECTION, ALL ACTIONS OR
PROCEEDINGS IN ANY WAY- ARISING OUT OF OR RELATED TO THIS
MORTGAGE WILL BE LITIGATED TN COURTS HAVING SITUS IN THE COUNTY
WHERE THE PROPERTY IS LOCATiD. MORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION O%F ANY COURT LOCATED WITHIN THE
COUNTY WHERE THE PROPERTY IS LOCAYED, WAIVES PERSONAL SERVICE OF
PROCESS UPON MORTGAGOR, AND AGEEES THAT ALL SUCH SERVICE OF
PROCESS MAY BE MADE BY NOTICE TO MCR{GAGOR IN ACCORDANCE WITH
THE LOAN AGREEMENT AND SERVICE SO MsBE WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

39,  WAIVER OF JURY TRIAL. MORTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF), HAVING BEEN REPRESENTEL B5Y COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES ANY RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO ENFORCE OR DEFEND .ANY RIGHTS (A)
UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT Ox VvNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELZY¥RED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN CONNECTION WI{Hd THIS
MORTGAGE OR (B) ARISING FROM ANY BANKING RELATIONSHIP EXISTING IN
CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION
OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

[Signatures on the following page]
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of the
day and year first above written.

MORTGAGOR:

CAMELEO OZB 3 LLC, an Illinois limited
liability company

By_ = ¢
Oliver Kremer, Manager
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STATE OF /ﬁiw«

(% SS.

I, the undersigned, & Notary Public in and for said County; in the State aforesaid, do hereby
certify that OLIVER KREMER, the Manager of CAMELEO OZB 3 LLC, an lllinois limited
libility company (“Merigagor™), personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such Manager, appeared before me this day in person
and acknowledged that s/he signed and delivered the said instrument as his/her own free and
voluntary act, as the free and voluntary act of such Mortgagor, for the uses and purposes therein
set forth.

el _
GIVEN unger iy hand and notanal seal, this & day of DM(}"V , 2021.

%“T;u CAA

ﬁotary Pubfic

COUNTY QF/Z/M ‘

(SEAL)

R T e e

My Commission Expirgs: 0 (g’ LI, DA A
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EXHIBIT A

LEGAL DESCRIPTION

The land referred to in this commitment is described as follows: County of Cook, State of
Illinois

PARCEL 1:

LOT 5 AND THE SOUTH 17 FEET OF LOT 4 IN BLOCK 1 IN BURNHAM'S
RESUBDIVISION OF THE NORTH 4 ACRES OF LOT 1 IN NEWHALL, LARNED
AND WOODBRIDGE'S RESUBDIVISION OF PART OF THE NORTHWEST 1/4 OF
SECTIOMN 15, TOWNSHIP 38 NORTH. RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIANIM.COOK COUNTY ILLINOIS.

(Common address:5618-20 S. Martin Luther King Drive, Chicago, IL 60637)
Permanent Index Numuer: 20-15-112-018-0000 (AFFECTS PARCEL 1)
20-15-112-019-0000 (AFFECTS PARCEL 1)

PARCEL 2:

LOTS 28 AND 29 IN BLOCK 1 TN AVONDALE, A SUBDIVISION OF THE WEST 1/2
OF THE NORTHEAST 1/4 OF SEC (1O 24, TOWNSHIP 383 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

(Common address: 6355-59 S. Talman, Chicagoe. IL 60629)
Permanent Index Number: 19-24-203-023-0000-{#FFECTS PARCEL 2)

PARCEL 3:

LOTS 26 AND 27 IN BLOCK 1 IN JOHN BAIN'S SUBDIVISION OF THE EAST 1/2 OF
THE EAST I/2 OF THE NORTHWEST 1/4 OF SECTION 24, 1%WNSHIP 38 NORTH,
RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, iN.COOK COUNTY,
ILLINOIS.

(Common address: 6356 S. California Avenue, Chicago, 1L 60629)
Permanent Index Number: 19-24-107-037-0000 (AFFECTS PARCEL 3)

PARCEL 4:

LOT 15 (EXCEPT THE NORTH 10 FEET THEREOF) IN MOREAU AND DE JONG'S
RESUBDIVISION OF LOTS 30 TO 48 INCLUSIVE IN BLOCK 16 IN AVONDALE
ADDITION TO CHICAGO, BEING A SUBDIVISION OF THE WEST 1/2 OF THE
NORTHEAST 1/4 OF SECTION 24, TOWNSHIP 38 NORTH, RANGE 13, EAST OF
THE PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

(Common address: 2736-44 W. 64th Street, Chicago, IL 60639)
Permanent Index Number: 19-24-200-029-0000 (AFFECTS PARCEL 4)
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