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ASS1GNMENT AND ASSUMPTION AGREEMENT

This ASSIGNMENT ANZ ASSUMPTION AGREEMENT (“Assignment”) is made as of
November 30 , 2021 by and betwacn Ogden Plaza Garage Company, L.L.C., an [llinois limited
liability company (“Assignor”), and NPG CHI2 OGDEN LLC, a Delaware limited liability

company (“Assignee”).

RECITALS:

WHEREAS, pursuant to that certain Assigminent of Rights and Assignment of Lease dated
December 30, 1991, attached hereto as Exhibit A,"Cnicago Dock and Canal Trust (“Trust™)
assigned to CDCT Plaza Corporation (“CDCT”) all of Trust’s “rights and interests of any kind
which the Trust has or may have in, to or with respect to” viayorCgden Plaza (“Plaza™), including
any “reversionary rights,” and “rights of enforcement” granted to Trust pursuant to that certain
Quit Claim Deed of Dedication and Agreement dated Decembe’ 29, 1988 (the “Deed”), and
easement rights, among others, as well as its interest in and to that ccrt=in Lease by and between
Trust and the Chicago Park District dated July 10, 1991 (the “Lease™);

WHEREAS, on April 18, 1997, CDCT assigned to The Hotel Land Cemrany. L.L.C., an
1linois limited liability company (“HLC™), the Lease and “all intangible property owied by CDCT
in connection” with the Lcase, and HLC assigned same to Assignor (the “April 1997
Assignment”),

WHEREAS, the April 1997 Assignment was intended by the parties to transfer to
Assignor all right and interest of CDCT in and to the property commonly known as Ogden Plaza,
including any reversionary rights and other rights under the Deed;

WHEREAS, a question was raised by a third party as to whether the above assignments
were effective to transfer any reversionary and other rights in the Deed held by CDCT, and to
eliminate any uncertainty and confirm that all such rights were transferred to Assignor, HL.C and
Assignor entered into that certain Assignment and Assumption Agreement dated as of May 31,
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2012 (the “May 2012 Assignment™), attached hereto as Exhibit B, pursuant to which HLC assigned
to Assignor all of HLC’s right, title, obligation, liability, and interest in and to the Deed;

WHEREAS, pursuant to that certain decision issued by Judge Novak on August 8, 2013
in the matter of Chicago Park District vs. Ogden Plaza Garage Company, L.L.C., 10 CH 28526,
attached hereto as Exhibit C, the Lease was declared void.

WHEREAS, Assignor has agreed to sell, and Assignee has agreed to purchase, the
property commonly known as 300 East North Water Street, Chicago, Illinois, including all
easement rights under the Deed o use as a parking facility the subsurface portion of the property
legally desciibed on Exhibit D attached hereto, and as a condition of closing, Assignec has required
that Assignor assign to Assignee all of Assignor’s right, title, obligation, liability and interest in
and to the Deed, ‘which Assignor acquired from HLC by, through or under the April 1997
Assignment and th= May 2012 Assignment.

AGREEMENT:

NOW, THEREFORE, forgood and valuable consideration, the receipt and sufficiency of
which arc hereby acknowledged, the nartics hereby stipulate, covenant and agree as follows:

1. Regitals. The Recitals set 1+th above are hereby incorporated into this Assignment |
by this reference, and by execution hereof the pariies acknowledge the truth and accuracy thereof.

2. Assignment. Effective as of the daie set forth above, Assignor does hereby convey,
grant, bargain, sell, transfer, assign, deliver, and confirmi 1'nto Assignee, and Assignee’s successors
and assigns, all of Assignor’s right, title, obligation, liability, and interest in and to the Deed,
including specifically, any and all reversionary rights and other tights in the Deed, as such rights
may be more fully described or identified in Exhibit A hereto” (collectively, the “Assigned
Interest™).

3, Assumption. Assignee hereby agrees to accept the assigrment of the Assigned
Interest and hereby assumes, and agrees to be liable for, bound by and perfeiin, the covenants,
agreements, and obligations of Assignor, in, to and under the Assigned Interest

4. Authority. Assignor hereby represents and warrants that it has all requisite power
and authority to enter into this Assignment.

5. Binding Effect. This Assignment shall inure to, and be binding upon, each of the
parties hereto and their respective successors and assigns.

6. Further Assurances. Assignor shall execute and deliver such further and additional
instruments, agreements, and other documents, and shall take such further and additional actions,
as may be appropriate or necessary to carry out the provisions of this Agreement.

7. Amendments. This Assignment may not be amended or modified except by an
instrument in writing signed by Assignor and Assignee.
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8. Governing Law. This Agrecment shall be governed by and construed and enforced
in accordance with the laws of the State of Illinois, without regard to the conflicts of law rules of
such state.

9. Counterparts. This Assignment may be executed in counterparts, each of which
shall be deemed an original, and all such counterparts shall be deemed one and the same
instrument.

10...  Severability. Whenever possible, each provision of this Assignment shall be
interpretéd i such manner as to be effective and valid under applicable law, but if any provision
of this Assign=ient is held to be prohibited by or invalid under applicable law, such provision shall
be ineffective oriy to the extent of such prohibition or invalidity, without invalidating or affecting
any other provisior of this Assignment.

{Remainder of Page Left Intentionally Blank]
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IN WITNESS WHEREOQF, Assignor and Assignee have executed this Assignment as of
the date set forth above.

ASSIGNOR:

OGDEN PLAZA GARAGE COMPANY, L..L.C.,an
Illinois limited liability company

By: w

Name: __ (atmvivie £ pDanz °

Title: Na rd ?gg

State of Tlinors C )
3 $8

County of COD kL 3

]

I, Camitle Naread wita, a Notary Public in and for said County and State,

certify that _{ pthering £ Dane, the) /4 " _of OGDEN PLAZA GARAGE
COMPANY, L.L.C., an Illinois limited liao: hity comgany, personally known to me to be the person
whose name is subscribed to the foregoing instrurnent as such _Man a ¢y, appeared
before me this day in person and acknowledged thzt he/she signed and delivered said instrument

as histher own free and voluntary act and as the fre¢ and voluntary act of said limited liability
company, for the uses and purposes therein set forth.

Y

L]

Given under my hand and notarial seal this \('-’ day of N O\r'CN\\M ,2021.
'Q — - i
\L 47
Notary El o3 D

My Commission expires: % =\ & ,-’)."1

CAMILLE DZIEWIONTKA

OFFICIAL SEAL
§ Notary Public - State of lllinois
dMy Commission Expires Jan 12, 2024 §

[Assignor’s signature page to Assignment and Assumption Agreement]
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IN WITNESS WHEREOQF, Assignor and Assignee have executed this Assignment as of
the date set forth above.

ASSIGNEE:

NPG CHI2 OGDEN LLC, a Delaware limited
liability company

By:
Name: Michael J’a'ckowitz
Title: Vice President

[Assignee’s signature page to Assignment and Assumption Agreement|
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State of Z(AM{) )
) ss
County of (,(/I'( )

I, m« ldfﬂf /"WWO , a Notary Public in and for said County and State,
certify that MMW “the _V)ce Prendent of NPG CHIZ OGDEN LLC, a
Delaware limited liaBtlity com})any, personally known to me to be the person whose name is
subscribed 1o the foregoing instrument as such Viee Pee sy dent | appeared before me this day
in person and acknowledged that he/she signed and delivered said instrument as his’her own free

and voluntary act and as the free and voluntary act of said limited liability company, for the uses
and purposes.therein set forth.

Given under my hand and notarial seal this /1 day of N , 2021,

%y Public

My Commission expires:

"OFFICIAL SEAL"
KAT?'IF\YN KOVITZ ARNOLD
NOTARY PUBLIC, STATE OF ILLINGIS
MY COMMISSION EXPIRES 10/28/2022
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EXHIBIT A
(see attached)
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EXHIBIT B

(see attached)
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ARIAGHEL

Doc#: 1215334089 Feso: $88.00
ASSIGNMENT AND ASSUMPTION AGREEMENT Cugene "Gsne” Moaie RHEP Fee:§10.00

Cook County Recorder ol Deads
Date: 06/01/2012 02:07 FM P 1010

This ASSIGNMENT AND ASSUMPTION AGREEMENT (*Assignment”) is made as of May 31,
2012, Y; and between the Hotel Land Company, L.L.C., an lllinois limited liability company {"Assignor*),
and Ogdeniaza Garage Company, L.L.C. ("Assignee”), an Minols limited liability company.

RECITALS:

WHEREAS, purstant 1o that certain Assignment of Rights and Assignment of Lease dated
December 30, 1991, attacked. hereto as Exhibit A, Chicago Dock and Canal Trust ("Trust™) assigned to
CDCT Plaza Corporation {"CDCT") ali of Trust's "rights and interests of any kind which the Trust has or
may have in, to or with respect fo” Mayor Ogden Plaza (*Plaza™), including any "reversionary rights,” and
“rights of enforcement” granted to COZT pursuant to that certain Quit Ciaim Deed of Dedication and
Agreement dated Dacember 29, 198( (the "Deed"), and easement rights, among others, as well as its
interest in and to thal certain Lease by und between Trust and Chicago Park District {"Park District”)
dated July 10, 1991 {the “Lease"};

WHEREAS, on April 18, 1987, CDCT assiyned to-Assignor, the Lease and "all intangible property
owned by {COCT] in conneclion” with the Lease, ani Assignor assigned same to Assignee (the “Aprit
1997 Assignment”) and Assignor simultanecusly became !1e <ole shareholder of CDCT;

WHEREAS, the April 1697 Assignment was intended by tha parlies to transfer to Assignee all
right and interest of CDCT in and to the property commonly kinrwr as Ogden Plaza, including any
reversionary rights and other rights under the Deed;

WHEREAS, a guestion has been raised by a third parly as to whether the above assignments
were effective to transfer any reversionary and other rights in the Deed held by (CCTT. The parties hereto

wish to eliminate any uncerlainty and confirm that all such righls were transferreq arid are transferred
hereby to Ogden Garage;

WHEREAS, CDCT was dissolved on Qctober 17, 2003,

WHEREAS, at the time of dissolution, Assignor was the sole shareholder of COCT and wasina
Interest holder in any remaining assels of COCT by operation of law,

WHEREAS, Assignor, in turn, was dissolved on February 24, 2010; and

WHEREAS, NWB Real Estate Company ("NWB") was the Manager of Assignor at the time of its
dissoiution and pursuant t& Section 35-20 of the ilinois Limited Liabilly Company Act is authorized, s
trustee for the member(s) and creditors of Assignor, to convey any property that is discovered after
dissoiution on behalf of and in the name of Assignor.

AGREEMENT:

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby stipulate, covenant and agree as follows:

1. Recltals. The Recitals set forth above are hereby incorporated inlo this Assignmen
by this reference, and by execution hereof the parties acknowledge the truth and accuracy thereof.

e r.... i A I e Rt bRk 41 2 b8 L T A PRI WP USSP L L R B
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2 Assignment.  Effective as of the date sel forth above, Assignor does hereby convey,
grant, bargain, sell, transier, assign, deliver, and confirm unto Assignee, and Assignee's successors and
assigns, .all of Assignor's right, title, obligation, liability, and inferest in and to the Deed, including
specifisolly) any and all reversionary rights and other rights in the Deed, as such rights may be more fully
described ~i identified in Exhibit A hereto (collectively, the *Assigned interest’),

3 Ascumption.  Assignee hereby agrees to accept the assignment of the Assigned
Interest and herely.7.ssumes, and agrees to be liable for, bound by and perform, the covenants,
agreements, and obligatio’’s of Assignor, in, te and under the Assigned Interest.

4. Authority. NWE-hereby represents and warranis thal it has all requisite power and
authority to enter into this Assignrier: and to act on behalf of Assignor and its mermber and creditors,

5. Binding Effect. This ».ssignmenl shall inure to, and be binding upen, each of the parties
hereto and their respective successors an's ar 3igns,

6. Further_Assurances. Assignee :nall execute and dellver such further and additional
instruments, agreements, and other documents, and snall take such further and additional actions, as
may be approp:iate or necessary o carry out the provizions.of this Agresment.

7. Amendments. This Assignment may not bs amended or rodified except by an
instrument in writing signad by Assignor and Assignee,

8. Govemning Law. This Agreement shall be govermnez oy and.construed and enforced in
accordance with the laws of the State of lllinois, without regard o the conflits of law nules of such slate.

g, Counterparts.  This Assignment may be execuled in counterpai's, z2zh of which shall be
deemed an original, and ail such counterparts shall be desmed one and the same instiumnt

10. Severability. Whenever possible, each provislon of this Assignment shal e interpreted
in such manner as to be effective and valld under applicable law, but if any provision of this Assignm 2nt is
held to be prohibited by or invalid under applicable law, such provision shall be ineffective oyt th=
extent of such prohibition or invalidity, without invalidating or affecting any other provision of ‘th's
Assignment.

[Remainder of Page Left intentionally Blank]
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment as of the date set
forth above,

’ T R L LA ]

ASSIGNOR:
The Hotel Land Company, L1.C.

By: NWB Real Estate Company, its Manager at
dissolution, as trustee for the member and creditors
of the Hotel Land Company, L.L.C., acfing in the
name of The Hgtel Land Company, L.L.C. pussuant

[finois Limited Liability

Name: Cudg FLan) OR0 Y
its:  President

ASSIGNE

Ogden Plaza Carzge Company, L.L.C., an llinois limited
liability company

By: NWE Rdal Es?fo Py its Manager
4
By: /d/ A, A’"“i o

Namé~” Ch Aelf FhMe (Riry

Its: President




2203822031 Page: 16 of 55

UNOFFICIAL COPY

1215334089 Page: 4 of &

Exhibit A




2203822031 Page: 17 of 55

UNOFFICIAL COPY

1215334089 Page: 5 of 9

R ®‘[
S
)

rm
ot e
— DNGYNBTY
U Py
ASSIONAENT OF MISWTS
ANT APNIGIOCNE QF [EASE
{isger Oglsn Plasa) 3.1
%}c

TRIS ASSI1CNU NT OF RIGHTS AND ASSIGNMENT QF JZASK {6 made thls

Aoy of Deceabar, .0%1, by snd batwasn THE CNICADO DOCK AND
™mosy, a8 Illl e \usinass trust (the “"Trust®), ahd COCT
FLAIA CORMORATION, an 13Blmois corporaticn (*F1eis Corporationt),

3t Cla’s Driwvd of Deditcation and Agressant dated
s P84 A4 7 v nded Deceabar 39, 134 aw Documtat
worigina) Oand of Dudicstion), the TTust
conv da lor et to tha chicags Park District
(the *Park DIstrict®) Cor Part Lar o 19, Emong other property, sll
of tha trust'e Intersst im cart.in .e-! property locsted la tha
Civy of Chicags, Cosnty of Cook, 307 amly s he yayoy oplun
r and legally described {a Exb{L A attached Baveto [LBe

WHTRYAS,
4s of Cecsnbar 1%
¥o, V8600178 [cvbe
?od, quitclainad

warREAS, by Reformstlon of Agresser. nd  Nelewss and
Mrrogation ef tasemsnt dated July 3o, 19%), Pat 1| ade sifective pd
of Decaabar 19, 1948 And Tecordsg December i, 17/1 a¢ OocCusant
Mo, FLESPIY (t.‘- *Eyformation Agreanant™) by —.4 "etweas the TTUst
and tha Perk District, the Oriyiss] Deed of Dudirst on vos reforned
and asended me &5 €O abrogits & certaim escemaat rof)ined by Lhe
Trust In the sdbeurfecd 4rss of the Fless amd Te giont 22 the Trust l
In Moy tharedf an cption to lesse aald wubsurfecs a¥ra, which
ion vie conlivesd by » cartain Option Ayreanest dsted -—-2f July
10, 3393, betwesn the Trust asd the Park Blstrict (Ue “eers
cptloat)) the Original Deed of Dadicatlon a8 raformed wni anted |
the Reformation Agressent 15 hereln referrsd to a5 the *Muid of

Badlcation®; and
MIERIAY, b accordance vith kha Lesse option, the Favl.

Distrlct lessed to the Frust the scbeurfece srea of the Plaz. -

PUrsUsst 1o & leans duted July 10, 195 (the "learsT), Voich Lasss

was pesorfsliesd In & Keworapdun of Lease dated as of July 19, 139}

and Tecorded Deosabey 22, 4941 as Documsnt No. $L4731%47 and

the Trust has or way bave certsin raveralomary

to the

t righta and other rights with respect

L]
the Desd of Dedlcation or

VHDZAS
rights, anforcemah
Plass elther pursusnt to the terss of

otharvisds nd

Yole Instrument Vas prepavdd by
fand rezarm witer rseording tob: Bew 32¢
Kioheel ¥, Cwar —
Purke, Wilson 4 Rclilvaine

300 Mast Madleon Flreav

Suite 2100

chioego, Ililmin #0&éL

(312} 715=3000

P -

LHOG 74 i

a2

0G 001657

DocumeniRetrieval : AufoSearch

rder; 214138 -lof4-

oc; 91690674

T e s R L e et RTI Dbt v o # S L b} P L T

P



2203822031 Page: 18 of 55

UNOFFICIAL COPY

1215334089 Page: 6 of 9

W.ERE S, the Trust dedires o sselym ta Flaps Corporation and
Flava LA o otien dapirss to socept all of the rights which Trust
has of Moy bhav e »Ith vespeat to the Plava, Rocluding bha Yrust's

futexest £ *e (awney

NOW, TNEAZ 'ORE, in vongldaration of Tan Dollars (F19.00; end
other and Ualuarts conslduration, the racelpt and wwtiiclency
of wh are Bare aknowlisdgad, tha Trust hershy sssigre,
oooveys, end quitclulus io Flas Corparstlon, lte suctsasors and
senigns: (1) a1l rihts »af interests of any kind vhich the Tryat
“ake or way bava In, To or with Fespeat to tha Plasa, Lasluding
wvithoot linitatlon, any an’ a*l reverslonary righte, rights of 2e-
antry, xhgtte of CAESE Eaien 4, ssdanant rights, zights of appreovel
or consant, and rights of en’.rcasent, othel prirsuint to the
tarns of tha of Dedicav’n v #ny other agressant haretofors
antared Into Detvesn the Trust snd tha Park Dlstrict, or pucssast
o statwtary or comson Jav and {'4) L1k rigdt, tit)e and intarest
af Trust is, te and under Chs Ladrs O tion und the Leass s0d the
Jeassbold ersatad I-Mnb{:’ tegoilar - with any Amprovessnts

conatructed on 2410 lessede

Pisre Corporatlon hevaby sccepts the areg 'ing sasslgnaent and
sqgress to by the tdrns of the ‘wad uf Dedicstion, the
Laass Option and Lhe Lease, Plats OOXpocst’co furtber covenants
and sgress W perfors all cbligsiions of Yap.a» Under the Lease
svining trom sl sftar the date baresf,

IX WITHERES WHERIOY, thé Trust wnd Plaza €07 por/ clon bave
caused thle Instrumsat to be wrscuted by thels wuly sutboriced
of (icwrw as of tha date (lrek sbove vrithan.

iy ' TME CMICAGO DOCK AND CANAL ¥A1ST,
an ILlljnofs busioess trust

o ','d,;_

ilcEsnl F. Caar,
Asaistant mecretary

COGT FLAZA COXFURATION,
Is corporation

an 1131 .
e Ll difend—
aries k. v, dasr, Fresigen

dewtdod

[ s Cuar, becratary

2 o u;"llﬁ'?-‘ .

OG 001658

DocumentRetrieval ; AutoSearch

rder: 214138 -2of4-

e OTAONATA

P I TR P R T

D N e D



2203822031 Page: 19 of 55

UNOFFICIAL COPY

1215334089 Page:; 7 of §

74AYE OF TLLIMOIY)

COUN Y OF © © © K}

The for rgalng fastrusent was acknovledged before we, & Notiry
Fublic, \b)- ol day of Cecenbarx, 1#91, by Charlss A. Gardner and
Kichasl r. Car, ths Praslésnt and Assletant n-crour{.
ram tvaly, 7 JME CNICAQO DOCK AND CANAL IWGST, an xidinols
2 1] =4 trues, on taball of sald trust for the uses avd purposes

thezala set foidd .,

v~ Y
bt { . )
oAty b 4 LR atary &
Nirkary Pl i, S . X0

oy Comidoslon Lupires ¥ dtwt |
! ~ 4

STATE OF ILLINGIE)

OOFNTY Or < 0 O X}

She foregolng Lrativmant vas sc'ov vlsdqed kbefore »a, & Hotary
wblic, thiw day of Decesbsr, 1%/ °, by Charles R, Gardnde and
sichaal 7. Csar, the Fresidest and LecTetary. ’.:M(nl‘y. of COCT

CORPORATION, an 1E1inols comporatira, ey bedalf of aald

PLALA
corporstion for the osed Lol purpeses ther ia sat forth.

-
HEMF—&J;»L.W
ST IOIAL BALY 157 €

ACHARD v, wEIEN

Yoy Fubde, Py of Sty
Wy Cowmmbsalun Eapires 8 ulin

TILGIMMGT Y -

T Mot -

OG 001659

Irder: 214138 -Jofd- DocumentRetrieval : AutoSearch

Joe: 91690674

F VIRV VO P S

e T



2203822031 Page: 20 of 55

UNOFFICIAL COPY

1215334088 Page: 8 of 9

.mlitr ? 2eob
e Ass T\‘-ﬂ ] (4]
And Asalgnmsst of l:-u

(Mayor Ggdeh Fiszs)

Ledal [mscplotion bl )

ALL 6P BLOCK % I/ CITVF WONT CEMTER, B21NG A PESURMDIVISEON XN
oy pORTH FRACTION OF S CTION 10, ToWissTs I9 FOXTH, BANGE 14 EAST
D7 THZ TWIRD PRIBCIFAL Nard7inM.

address of Propartyl
zast of Columbus Drive, betvari b st Ililnels Street and Fast
North Wster Strest, Chlcage, 13Y.m "l

parmanant Todex pusbersi 171-20=3 0= 4P
17-10=21197 0%
.

i 4aa

F1m\s | Pl

.y

Al GaNGT Y - s

' . ' 11w

OG 001560

tder; 214138
oc: 91690674

-4o0f4- DocumeniRetrieval : AutoSearch



2203822031 Page: 21 of 55

UNOFFICIAL COPY

1215334089 Page: 8 of 9

LEGAL DESCRIPTION

ALL OF BLOCK 9 IN CITYF RONT CENTER, BEING A RESUBDIVISION IN THE NORTH FRACTION OF
SECTION 12, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN.

Property Address: 303 E. llinois Street, Chicago, flinois 60611

pIN;  17-10-218:0 (5-9002

13055781-1
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RECORDING REQUESTED BY AND Doof: 1328834109 Fee: $100.00
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WHEN RECORDED RETURN TO: Karan A.¥acbiough
. Cook County Reoordar of Desde

DENTONS USLLP Date: 10/26/2010 1212 M Pg: 1 o132

Attn: Seott B, Toban
233 Sunth Wacker Drive, Suite 7800
Chicago. Jiinois 60606

JU——

AFFIDAVIT FOR RECORDING OQ‘E_MORANDﬂM DECISION AND ORDER

The undersigned does hereby cestify that attac'ied tizreto as Exhibit A is 8 true and comrect
copy (so certified by the Cook County Clerk of the Cuie sit Court) of the Memorandum Decision and
Ouder (the "Order”) filed on August 8, 2013, with the Cotk Connty Circuis Court, retating fo Case
No. 10 CH 28526, naming Chicago Park District, as Plaintiit/C sunter-Defendant and Ogden Plaza

Garage Company, LLC, as Dz:fcndam!Coumcr-Plaimiff.

The undersigned does hereby further certify that under the filed Sider, the Cook County
Cireuit Court orders, among other things, that (1) the Lease (as defined in 1+ Usder) is declared to be
an ultra vires act and void ab initio; and (2) the Deed {as defined in the Orestl, with the Easement (a3
defined in the Order), is revived. The Lease, Deed and Easement each relale to'2! o @ portion of the
real property desoribed on Fxhibit B attached hereto. :

The undersigned so certifies s stated above and does hereby cause the Order atached hereto
as Exhibit A to be filed with the Cook County Recorder of Deeds.

{Signature Page Follows)

[Tl

Non-Order Search
Doc: 1325834109 Page 1 of 32 Requested By: carolbames, Printed: 1/24/2020 5:18 PM
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IN WITNESS WHEREOF, the undersigned has hereunto set forth its hand and seal this 215t

day of October, 2013,

Seott B, Toban

STATE OF [LLINGIS )
| ) 8
COUNTY OF COOK )

On the 215t day of Octaber, 20! 1_before me, the undersigned, personally appeared Scott B.
Toban, and acknowledged 1o me that he exzcuted the attached instrument in his capacify, and that
such individual made such appearance yefute the undersigned on the day and year first mentioned

above.

Print Nams: e Sel [ WCWI*Z':"'E‘?- $
My Commission Expires. 3',«000000.«&900.»0»-

[Notary Seal]

o

Page 2 of 32 g
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EXHIBIT A

Memorandum Decision and Order

(Sez Attached)

N0
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N

INTHE CIRCUTT COURT OF COOK COUNTY, ILL oIS
COUNTY DEPARTMENT-CHANCERY DIVISION;

£AGO PARK DISTRICT, ) £ @/
) :
Zigintift/Counter-Defendant, } : %“
) No,JOCHI8526
\ 8 ) .
‘ ) “.“{Nﬂ*
) ot "‘
OGDEN PLAZA GAVASE COMPANY, ) W QW h
LG ) ¥ 3
: ) ot
Defeadaot/Counter-t's il ) e Ce

MEMORANL SECISION AND ORDER

This case mvolves property imerests (o 1. subsurface of Mayor Oédcn Plaza (“Ogden
Plazs™), located in the River Bast area of the City of Ctieuro. Plaintiff, Cl%icagn Park District
(“Park District”), owns the property. The Park District temsvs the subsulifece to Defendant,
Qpden Plazz Garage Company, LLC (“Ogden Garege™), under u!a®s -xa:ut'?d on July 10, 1991
{“Lease”). Ogden Garage is the successor in interest to the le_,nsehold { nwm‘iits of Chicago Dock
aud Canal Trust (“Chicago Dock™).! Ogden Garege operates B parking garu% . in the subsirface
of Ogéea Plaza. The Park Distrit’s use of the surface for public pack pt;:rposc' w0 Ogden
Garage's usc of the subsurface as a parking parage was csteblished in the m%iginal CONVy LiE,
the Quit Clas Deod of Dedication and Agroement (“Dend” or “Decd of Dodication’) Tie
Deed copiained a rescrvation of rights in Chicago Dock for a pepetual caserrécm for the pur-pcsc
of constructing and operating a parking garage {“Bascment”). The contmvet!py resolves around
the Leass, which was intended to replace the Easement. The Park Districti seeks to void the

H
|
b
i
L.

1 The Park Distcécl conteads thet Ogden Ganige is not Chicago Dock’s successor i immw;:‘g:u wder the Quit
Clsif Detd of Dedicatlon and Aprecmant. Howevee, it docs bat challenge Ogden Guraga's sans s assignec to the
Tights and obligations usder the Loass. ,

|

Non-Order SEaTTh
Doc: 1329834109 Page 4 of 32 Requested By: carolbames, Printed: 1/24/2020 5:18 PM
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Lease, claiming that it bed no statutary authority to enter into it. It claims, therefore, that the
Lease is void ab inifio.

The matter is currently before the court on the parties” Cross-Motions for Summary
Judgmeis, pursuant to 735 ILC3 $/2-1008. The Park District asks the Court to: (1) declare that
{he Lease is votd ab initio; (2) order that Ogden Garage ceast and desist any activity and vacate
the premises; (3 yes Qgden Garage from conducting activity on the property, including the
parking garage; and (%) rmize Ogden Gaxage to pay the Disirict compensation in an amourt by
which Ogden Garage has besn rianly enriched, Ogden Gurage, in tumn, refutes the Park
District’s claims and also asserts cerain afirmative defenses. In general, it asks the Court fo
find that the Lease is valid or, altermative.y. i the Lease is invalidated, to revive the Easerocnt
created in the Deed of Dedication. It secks sumrii iy judgment in its favor on atl counts of tbe
Park District’s complaint, 2nd it equests an award of sttorveys’ fees under a provision of the
Deed on its counter-claim.

BACKGROUND
Chiczgo Dock-Equitable Yentare Planned Development & Initial Doca

In the late 1980s, Chicago Dock was cngaged in & large development puniact in the River
East arce pursuant to 8 plemned development ordinance. (PL Bx. B). Generaliy, s prea
consisted of oves 40 acres bordered on the west by Colwnbus Drive, on the east by Lake Lhore
Drive, on the south by the Chicago ih'vn', and on {he north by iinols Street. The development
would tonsist of a hotel, commescial and residential buildings, public thoroughfares, pedestrizn
walkways, and open spaces. ‘

In addition to requiremetits pestaining 10 the usc of the land for private purposes, the
pianned development ordinance required Chicago bock to provide certain “publicly dedicated

ce amenities” (Pl Ex, B §16). Accordingly, oo December 29, 1988, in the Deed of
2

open sp

Non-Order Seanch
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.““h landscaping and pave walkways.” (4 a1 £, Chicago Dock agreed 19 congtyey the
(l::)vmmm on Ogden Plaza, consistent with the Py District's wishes, and 15 mointain, a it;
ago Dock’s) ¢xpense, alt of the improvements, with g, mirt i
obligations tp g property owners' assopistion. oo —
The Deed glsn provided: “[Chicago Dock) hereby resarves for itself, ite suncessors and
assigns, g perpetual easement in and ¢ the part of Parce] 2 [Ogden Plaza] iying  belos, the
buisbed grade or finished elevation improved for use g AR Open arce, for the purpole o)
constructing, maintain, repairing, and Operating a parking facility....” (1 4,3t 13}, The Deed
BOes 0n 1o impose upon Chicago Dock the obligation to maintain any such parking facflity or
other improvemtent and permits the assignment of taintenance obligations.
Tax Exempfion Proceedings
In June of 1990, shortly nfter the Deed wag execuled, the Park Digtript filed ap
spplication to obtain g property-tax exemption for the three parcels acquired by the Deed,
intluding Opden Plaza. {Def. Ex B), The parties cootemplated that the park portion of Ogden
Pl usd s Pagk Disrct propery woukd b tx exesn, whereas th subsurface prtio, which

Page 6af 32 Requested By: carolbames, Printed: 1/24/2020 5:18 PM
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TeCOgnition o the
fact th ase,
of the Substantiglfy eqmv:t,::f' hold s being given in eXchang
ent e for the relonse

Becayg,

leagey for eraf Actice to grag PEItS, ryther than
) 100 the yga oftheDasm'cn' e is '
Prope; Trust i : L

G
coeral Atlorpey, CXplaine/, (i Paric

Commissionery the eascry
n X
| | voled Wntnimousiy 1o 2pprove the reformatiol; ¢ ttin
tase and permit The vg was 7 »
12 . . a
teported i proceedings of huly 9, 1991, 14 Reselution No,: 7
s K G, 7-G.

Trust in the gyd. ! Mz easaho ntermi
Phaza leve) of yor Ogden Plasa ing 4 ! Id and g ¢y
effacti December ' |
ve as of Decen 28, 1988." (1d: see also Def, Bx. H A

The next
next day, July 10, 1991, variony documents wep executed memorgal
onalizing the Board
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Sirnilerly, Chicago .DOCk took th% pasitian that the Pk District owneqd e&ch of the
partels during the year 1989, | comumente| thit the Park District hejg fee simple tig]e and
exercised the tight to yge and contro) the percels. Cu'cago Dook did not “use of contro] the
Properties in J9R9,» (d Tr, oy 13),

teadily understangable and, therefore, more eceeptable” (fd4 Tr o 45), Chicago Dock

expected 10 pay taxes on its keasehold. '
Edward K. Uhlir, the Park District's assistarg Superintendent for research and Pplanning,

confirmed Mr, Gapdner's Assessment of the Park District's ioterest in the parcels in that “ps

oonsidered them exsential to complcte & major o of the Park District” to conncct the porth
6
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siver system to the lakefrond perk system. {(/d Tr. at §1). However, receiving the parcels with
improvements was considered essential, “We'd take the dedication of the property only if those

s Gments were mage.” (Jd. Tr. ot 69). At ‘e same time, Mr. Uhlix testificd that the Park

Districs “b=A no interest in” he subsurface of Ogden Plaza that was 1o be used for parking. (Id

Tt. at 76). icop ding 10 his testimony, “We Jooked at it [the subsurface), the cost of tnaintaining

it, the cost, the B £lik and it’s [sic) nonrecreational aspects being undemneath & ~underground,
In effect, we made the dr ~:5ion that we had no interest init” (fd).

n the joint brisf before 4 Ziinois Department of Revenus, both parties smphasized that
Chicago Dock's right 10 use the subs!rface would not interfere with the Park District’s control of
the surface and would pencfit the Park Diatrit by providing necessary parking. “This bencfit is

particalarly significat becunse the Park District wouid not bave constructed & picking lot itself,

dus to the cost of constructing and maintaining such a ‘acility and the limited return from a small

parking lot.” (Def. Bx, P Br. ot 30).
The Tinois Department of Revenue grented the tax excraptian for the three percels for

Tax Year 1989. (Def. Ex, Q). The Adminjstrative Law Judge found Lt the teservation of an

casement permitting the construction and maintenance of 8 parking facility wndes Upgden Plaza

did not defeat the dedication, parmited the Park District to maintait contro) of the prozétty and

was consistent with public poticy. (fd).
Terms of the Reforuation apd Lease Docameats
On July 10, 1991, the Park District and Chicago Dock cntered into the Reformation

Agreement, which was made retroactive to Decernber 29, 1588, the date of original Decd. In the

Reformation Agreament, the parties acknowledged tha the Easement #was intended to serve s

the functional equivaleat of 5 leaschold” and that Chicego Dock “desires to release unto District

aJlright.l.itleandintcrasl...i.nandmtheEasem:nL“ (PLEx. X C&D, 22 DL B INC

7

Non-Oreer Searchr
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gD, et2). The Park District agreed to pay Chicago Dock $10.00 end fo grant the optlon to
Lease, which Chicago Dock exercised, 35 consideration of Chicage Dock's release and abrogation

of the Tascment. (id ﬂ2&4,st3;Dc£Ex.1112&4,513).

O th~ same day, July 10, 1991, the pasties also entered into an Option Agrecment and 8
Lense, Under/ae Pption Agrezmeat, Chicago Dock excreised an option 10 lease the subsurface
of Ogden Plaza for $10.50 a year, for a period of 99 years, with an option tv extend the lease for

{hreo successive periods of 95 years cach. (1. Ex. P; Def. Ex. ). At the same time, (ke partics

executed aLease consistent with s fgtion Agreement.
The Lerse rocited that the paries intended the Essement 10 ugerve as the functional

pquivalent of & {easchold and that the Deet of Dedication is reformed &s of December 29, 1988

¢0 that the interest of Tenant in the Plaza be expres- Aescribed gs and constituted Jeasebold . . .

7 {PLE:.O:.II-Z;Def.Ex.LaH-I). The term of th leas was99ycars,&0m0wemb=r29.
1988 thuough December 28, 2087 and the rent was s¢l a1 S1LO%, voar to be paid anmually. Under

the Leasc, the tenunt (Chicago Dock) agreed 1o pay property Lxs o7} other charges. [t was

permitied 1 construct a parking BATAES and would be responsibls for 0% ;nalntenance of the

garage-
The Option Agroement glso provided that the Park District would grent.a rermit o

Chicago Dock “to use and ocepy the {premiscs} ot the same termis and conditions as dess nbed

in the Least . . - »(PLE. P13 & 7; Def. Ex. T {13, at 7). The Option Agreement ptated.

ugycly Permit is distinct and independent of this Lease and the teasehold created thereby, but

under said Lease chall be co-exiensive. . - - Regardless of whether said Lease i3 considered as @

permit or 2s 8 Jeasc, the interest of [Chicago Dack] thercunder shall be taxable as 3 deaschold . ...

» (14 ). The rights under e Permit were assignable. (d)-

Non-Order Search
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The Lease recited nearly identical provisions in Aticle X1, namely that the Lease and
Permit were “distinct and independent” and that the rights and obligations under both were “co-
extr@ive” (PLEx. OAIL XI, a1 9); Def. ExL Art. X1, 81 9). In addition, the Lease retained the
same piovisions s the Option Agreement reparding taxation and assignability of the interest.
(). |

Over the yos™, Oeden Garage and its predocessors peid property taxes on the subsurface
portion of the real ctat .~ ihey did oot pay rent to thc- Park District, however, anﬁ the Park
District did ot demend reatal ooy, When this controversy began, Ogden Garage offered 10
pay all outstanding back rent, Theo Pe rk Dittrict refused to aecept it.

The Park Districl submitted cvideroe-fo show that Ogden Garage has been 3 very

profisable caterprise. The Park District calculeic, that Ogden Garage has camned almost $3.8
million from the parking arca under Ogden Plaza.
Assigoment of Chicago Dock's Interests

On Decemtber 30, 1991, Chicage Dock assigned its Tights 1 v.e Deed of Dedication, the
Lease Option eod the Lease to Chicago Dock end Cmal Trust Piza Corporation {“Plaza
Corporation”). (Def, Ex. 0). In Aprl of 1997, Plaza Corporation assigned jts jricrest in the
Lease to Hote Land Compeny, LL.C. {(PL Bx, V; Def. Bx. 8). In June of 1997, iyl Land
Company assigoed its intexest in the Lease to Defendant, Ogden Garage. (P, Ex. W; Hefl Ex,
T). Then, on Mey 31, 2012, while this case was pending, the trustes for e member and
creditors of Hotel Land Company, 08 behalf of Hotel Land Company, @ dissolved corporstion,
assigned ta Ogden Garage “all of the Assignor's right fitke, cbligation, liabtlity, and interest in
and to the Deed, including spesifically, aay and oll reversionery rights and other rights in the
Decd .. .. ™ {Def. Ex. ). Stmee the June 1997 essigament, Ogden Garage has operated &

parking garege in the subsurface of Qgden Plaza.
5
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Prefude ta the Litigation

[n September 2009, the Park District undertook &n anelysis of the River Bast propecties.
According to the Park District, the analysis was prompted by 2 standard issued in 2007 by the
Govemricol Avcomting & Standard Botrd proposing that government entities comply with
propez AeoUTy’ asndards, Afer review, on September 10, 2009, the Park District wrotz
Ogden Garage and ot fied it that the lease was sypid because the Park District did not have
authority to eater into the iezse, (Def. Ex. W) The Park District invited Ogden Garage t0
discuss a “mautualty ecceptabl® arsesment” that would comply with the Park District's statutory
authority. (J4). At some point, Ogdin Gurage tendered o claim to its title insurance COmMpENY-
Then, in April 2010, {he Park District of ere. 10 enter into a liccnsing agroement ander which
Ogden Garsge would pay the Park District §250 50 per year and “back charges” for using the
Park District's property. (Def. Ex. X, t2). WhenOf den Carage refused to pegotiate, the Park
District brought this lawsuit.
The Litigation

On July 2, 2010, the Park, District filed 2 seven-count commtznt for declaratory,
ixjunceive aod ofber relef. Coun | secks a doclaration that the Lease Is vid besese 36 22
ultra vires act in violation of the Chicego Park District Act {the “Act”). 70 TLCE 18540.01 &
seq. Count I sceks 80 injunction based oB violation of the Act. Count 101 seeks a dectiretiod
that the Lense violates the Iliinols Constitution, Article VI, §1, and Counl IV seeks =
injunction based on.a violation of the same provision. Count V sccks a declaration fhet the Lease
violates the public trust doctrine under the United States Constitution, and Count V1 secks an
injunction on the s2m¢ theory. The Jast count, Count VI, seeks relief on the basis of unjust
enfichment, alleging that Ogden Garage has earned millions of dofars while failing to propecly

sompensate the Park District for its use of the gubsorface.
10
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In addition to ling BN EASWET, Opden Gerage asserted affimative defensss and filed 8
comnter-claim, The affrmative defonses gilege that the Easement thould be revived if the Lease
is droiared invalid and {hat the Park District's cleims should be barred under a mumber of other

(hoories,; inrii ing statute of limitotions, leches, estoppel, waiver, and adverso possession. Inits

counterclaim, Quren Garege 5ecks coste and attorneys” fecs pursuant 10 section 6 of the Deed.

The Park Digtict’ swered the counter-claim and asserted affirmative defenses. Ogden

Garage angwered the Pac Instrict's affirmative defenses.
#NALYSIS AND DISCUSSION

Summary judgment should be gransed when the pleadings, depositions and affidavits,

viewed in 8 light most favorable to the gorezervan, fail 10 cstablish a genuine issus of material

fact. 735 [LCS 5/2-1005; Progressive Universai is. Co. v, Liberty Mui, Fire Ins. Co, 215 UL

a4 121, 127-28 (2005). Both perties agree that there af¢ T isSucs of material facts, and the

Court agrees. Thus, the partics’ 058 motions for summary juur.nent “iavile the court 10 decids

the izsues based on the record.”  Millennium Park Joint Yenture, LIL Houlthan, 241 1L 24

281, 309 (2010).

L  IstheLeascan [flira Vires Act of the Park District’s Statutory Av‘sorify snd
Therefore Void AP Initie?

The Patk Districl contends that the Lease is void because it had po statutory gathraty 10

enter inlo it. Asa pon-home rule unit of locsl governmeat, the Park District possesses 12

inberept power, and s authority must be grounded in powers granted by the legislature.

According o The Ppack District, its authority to enter into leases is very cin:ums::ribed.1 it

concludes, therefore, {pe Lease constitutes an Wltra vires sct 2ad 18 void ab initlo.

e r—
3 The Park District poiots out that the Gemerad Agserably considorsd en smendment that would bave granted i
j aroendatént

authority to Jease tmnds wdier cortein © ., The did not pass. osdcncvmewum

mwwsamﬂmmwhuwmddmw. These ergemooty demonstrde

why “{u]mwﬂm.‘» urtemmpts (o pooend legisiation gomerelly woan yocertain guide 10 Tegislative intept” Roberts v.
11
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The Park District relies on Lincoln Park Traps ¥, Chicago Park District, 323 1ll. App-

107 (st Dist 1944), and claims that it is indistinguishable fom the CITCUMSRNCES pmnwd

hee. < ceo7ding 0 the Park District, Lincoln Park Traps dictates the resuit it this case.

Opde= Garage argues {hat the Park District is authorized to enler into the Least bewausc it

may exereise Awe S that are necessarily implicd from the poweTs conferred by sthrte. Tt urges

the Court to coasidet &4 nietory between the parties and insists that the various powess the Park

District pomsrs-'ﬂle ner 10 acquire Jand, © mansge &nd control its property and 10

ueontract in fustherance of any = its corporsts purposes” (70 1LCS 1205/8-1 (a))—supply the

statutory suthority t0 cuter into the Lea &

Opden Guage also polats out that.rie Agard of Commissioners voled in favor of

reforming the Fasement and converting it into the T ase and that this action was taken based on

the recommendation of counsel. Furthes, Ogden Garge claims that Lincoln Park Traps i3

distinguishable because the lease in that case resulted in corieliarg e public's use of the park,

whereas the parking garee Was Never intended to be public property.
Ttis well pstablished in Tlinois that muicipal bodics possess ne ir ~uicnt puwers. Village

of River Forest™. Midwest Bank & Trust Co., 12 T, App. 3d 136, 139 (Ist Dast 197%). Rather,

they derive their powers fromm the Constitution and the stautes of the State of Hlinous. “windahl v

City of Des Plaines, 219 11, App. 3 281, 289 {Ist Dist. 1991); Villege of River Forest, | 2 1L,

App. 3 @t 139, \f o rmunicipal body engages in acts that arc ot authorized by satute, the ret

wltra vires and void. Ashton v. County of Cook, 384 11287, 300-301 (1943).

White municipe] bodies, like the park District, may only exercise powers sexpressly

givenby \aw,” they slso posses? such pow;ers ugs arige by necessery implication from the powers

). The propescd smendmont offens B0

Wesiorn-Sowthern Life ins. Cor, 558 F, Supp- 536,551 .38 {(N.D. 1. 1983

pevitmncs [ yesotving the By,
12
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granted or &1¢ indispenseble to carmy into effect the object and purpose of their creation.”

Ashion, 384 1L ot 299, Ogden Garage &EUss that becanse the Park District was empowered o
goquiie the property granted under the Deed, pemitied he reservation of right through the

Easemeiit v then subsequendy reformed the Deed with the Lease, il acted within the powers

jmplied wndes the Chicago Park District Act (“Ael"). Opden Gerege's argument invites an

analysis of the power? specified in the Act.
Under section 720 of the Acl, the Park District “may acquire, lay ouL, establish,

construct, &0d maintain parks, ivervays and bouwlevards . . - and coptrol, manage, and povern

such pasks, drivewdys and boulevard and the use thereof md exercise powers sﬁpulqwd in
Section 15 hereof” 70 1LCS 1505/7.0L. Saetin= 15 authorizes the Pak District to “acquire by

pift, gran, purchese, of condespation . . . #0¥ ‘erivestte lands . . . and other property - -«

required of necded for any park . .. OF for extending, 2 {oming, of rmaintaining the ssme for the

purpose of csisblishing, acquiring: completing, onlarging, omuanriiting, buildiog. rebuilding, a0d

improving public parks . . - » 0 1C8 1505/15(a). Sestion i3 tren-lists various types of
appurteoances 10 public puks, such as wharfs, piers, gir Janding fiekdZ and shore protection
works, that fal} within the Park District’s awthority 0 extond, adem and m.aintalr d The

provision then jdentifies the types of construction and butlding the Perk District may un#rtake.

Id.

With respee! to lcasing park District Jand, Section 15(c-5) permits the Park District “w
sell, lease, or. otherwise canvey all or any portion of District-owncd property that is used solely

and exclusively &8 office or administrative space.” 70 TLCS 1505/15(c-5). In sddition, Section

1.4 pamits the park District to lease its property to the State for us¢ &s an mmory. 70 nes

1505/7.4. Scattered throughost the Act, other provisions puthorize leases for speoific Puposes,

such 2$ obwining tachinery and equipment (70 ILCS 1505/15¢); camrying out obligations retated
13
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to an “assistance pgrecment” undér the Dlinois Sports Facilitics Authority Act (70 TLCS
1505/15d); obiaining office or administrative space from eny public building commission (70
ILCS 1505/15(u)); o acquiring, owniag controlting parking fecilities, which may be done by
fease sinject to the requirements it sctions 25.1 to 25.9 (70 ILCS 1505/25.8). Noae of these
provisions 27 ply 0 the situation presented here
Contrary & Zgden Garage’s argument, the enumerated powers do not permit 8
determination that the Prrt: Tistrict had statutory suthority to entet intp the Loase, The powers
to acquire, mANsEs and contiobpr xaty all relate to the use of that property for public parks,
parkways, drivewsys of boulevards, (ot th? private parking garage that occupies the subsurface
of Opden Plam. When the General Assoiably empowered the Park District to coter into leases, it
cxpressty _idmﬁﬁcd the subject matter. Sigr'iizaatly, some of the provisions contain the
prefatory langusge, “In addition o the powers and 8 thoriy now posscssed by it the Chicago
Pork District shall have the powet: ... Se€, g, 70 ILCS 1505158 T0ILCS 1505/15d.
No case specifically interprets the current Act to hold thit, the Park Distric Jacks

authority o eater into 8 lease like the one volved in this case.’ Nevertiicss, the Pack District

is cotrect thel Lincoln Park Traps, 323 1. App- 107, dictates the result on the ultra vires issue in

this case.

Linceln Park Traps involved an egreement wherehy the Commissioners of Linceln Park
(Compmissioness) Jeased a portion of Lincaln Park to a not-for-profit corporation, Lincoln Park
Traps, to conduct 8 shooting club for 8 period of 26 years 8 $50 per year, After approximately

20 years of operstion, the Commissioncrs attempied 1o terminate the lease. Lincoln Park Traps

e ———
! [ Millennium ?wt,houm,ﬂmswrmocémnmedmuﬁhmhlmiomqmﬂmuwmhuhm
Din-idwu!dhwembadwwmuimum... r 13 1m, 20 2t 294. mknwmnmm&medhughlof
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sued 1o enforcs the lesse. The Commissioners thet sought dismissal of complein on the ground
{hat the leasc WBS void because it was Jtra vires and violated pablic policy.

{n iuling that the Commissioners lacked power to enter into the lcase, the Appellate Court

gated: Vibriaw is well settled that a park board carot lease a portion of its lands to 8 privele

individoat, chie oF sorporation, whe by the terms of such ease the demised Jand and facilities

Tocated thereon Bre 0% avsilable cqually to all the people of the State of Hfincis” jd at 112,
Then, referring 10 the pow ts granted to the Commissioners (0 Tanage and control the parks, the
Court noted that such authority must 3¢ exercised “for public use and pot in the promotion ofa

purely corporate purpose.” Id. (quot ng LoFiire ¥. Chicago Park District, 774 1L 184, 188

(1940}, in tum quoting Gebhardt v. Villaye.<y 12 Grange Park, 354 18, 234 (1933) {nternal

quotation marks omitied). Because the Jegse “was waamount 10 8n exclusive use of & portion of

s public park” and “coutd undor the termis thoreof efftc ually 0w the general public from the usé

of" the premises, e Appellate Court concluded that the ariericnt “was tot 8 valid lease.”

Lincoln Park Traps, 323101, App. 2t 117.
The decision i Linoln Park Traps disposes of the argumen’s presented by Ogden

Garage. First the Appcliate Court made clear that the Park District's general nowers 10 MANAge

and control the parks cannot be implied to authorize a leass 1o US¢ park land for a privete

enterprise. Second, the Commissionees in thet c&s<, like the Park District Commissioner; hers,

authorized the lewse years before they sought to Bave it declared void. Still, the Appeliate Cout

conciuded that action takes by 1Be Commissicners was beyond the powers conferred by siante

and was an wira vires act.

QOgden Garege atiempts 10 distinguish Lincol Park Traps on the ground thet a) the

reserved inM was never intended 10 be public property aad b) thet the garage serves the

public interest. These arguments &¢ pot persussive.
15

Non-Qrder Search

Doc: 1329834109 Page 1B of 32
Requested By: carofbames, Printed: 1/24/2020 5:18 PM



2203822031 Page: 41 of 35

UNOFFICIAL COPY

1326834109 Pape: 19 of 32

The Deed conveyed the entire parce! constituting Ogden Plaza to the Park District in fee
simple, so ownership of the property is not at jssue. Rather, the crucial issue, like the one n
Lines!n Park Traps, is the nature of the reserved interest and whether it is one thet can be
square’ with the Park District’s statutory suthority. Similarly, whether the availability of
parking is i to the public js oot a basis to distingwish Lincoln Park Traps. There is no
dispute thet the palge garage is 8 commercial cateeprise. In that way, the parking garsge is o
different than the menbaze® use of the shooting ctub in Lincoln Park Traps. On the wlira vires
issuc, the case s oot distingy wshrote:

In contrast, the cases on which Grden Garage relies do not dictete a different result in
\his case. For example, unlike the situal\on here, Friends of the Park v. Chicago Park District,
203 T8, 2d 312 2003), involved the Tlinois Znosts Facilities Authority Act, & stantc thef
expressly authorized the Park District to cnter into a l:ase. n Packard v Rockford Professional
Baseball Club, 244 1Il. App. 34 643 (208 Dist. 1993), the o<, Tistrict Code, uniike the Chicago
park District A, suthorized the park district involved there ¢ lepe real estate that was not
required for recregtional purposes. In People v. Spring Lake Drairaz* & Levee Dist., 253 T
479 (1912), the suthorily to enter into the stipulation challenged 8s wltre virey/was tied 10
specified powers of the drainage district, such as the general authority to enter inte contacts and
to engage in litigation. Finally, in Hagermarn v. South Park Commissioners, 178 TlL. App 3d 13
(15t Dist. 1634), the courl was carefisl to point out that the conizect did oot convley “any interest”
in the park district’s propetty and that the cancession operators’ possession of the property wos
Jimmited. Thus, tho naturc of the {mterest was distinet from the interest conveyed to Ogden Garsge
in the Lease.

Ogden Gamge also Argues that cases such as D.C. Consulting Engr's, Inc. v, Baiavia

Park Dist., 143 T App. 3d 60 (200 Dist. 1986), South Suburban Safeway Lines, Inc. v, Regional
16
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Transp. Awh., 166 1. App. 34 361 (15t Dist, 1988); and Nielsen-Massey Vaniilas, Inc. v. City of
Waukegan, 276 T, App. 34 146 (2nd Dist. 1995), are distinguishable because in each of them,
the #-den wag found 1o be invalid becauss of a defect in the process by which the resulting
contract et Povernment action was obtained Here, there was no defect in obtaining approval by
Park District 7 ificals, and the partics obscrved all the requisite formalities to execuie the Lease,

This argumiept s 10 recognize the distinet bases on which the sctions of municipal
body may constitute wltrr ires gets, In certain instances, the acts of a municipal body are ultra
vires becsusc the municipal ~gi’s did not follow the prescribed method for binding the
municipal corporation. That was th basit for the invalidity of cortracts in D.C. Consulting,
South Suburban, end Nielsen-Massey. 1 otheg instances, the actions are uira vires because the
mupicipal body has no statutory suthority to enga;s i them regardless of the process used to
zpprove the act. That was {be basis for the {nvalidity \f the agrecments in Lincoln Park Traps
and Ashion, 384 ILL, 287. Inthe Intter categhy, the actions 654l municipal officials cantot bind
fhie municipal vorportion rogardless of the officials" attempt to RDELOY- €7 ratify the actions. See
Ashton v. County of Cook, 384 1, at 299. Consequently, the appe 2rof the Lease by the
Commissioners docs ot salvage it from 8 gdeclaration that it is mvalid.*

.  SincetheLesseis Void, Is the Easemenl in the Deed of Dedication Revived?

1n its First Additional Defense, Ogden Garage esseried that if the Lease is determited b
be void ab inirlo, theo the parties are returned 10 the status quo prior to the Reformation, and the
Fascment reserved in the Deed is revived. In support, Opden (arage ATEUES that if the Park
District lacks authority to entes into the Leass, then the Reformation Agreement is also void and

the paties are returned to their origingl egreemcnit, which is contained in the Deedl It also

‘megdut:mhodmnlhwﬂilinﬂﬂdmlhisbuis.mmi!mmdwud&tnmedmﬁwmmﬂ
mmwmwmmmmiammmucmmwncwmm
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asserts that the Reformation Agreement is invelid for faiture of consideration. According to
Ogden Garuge, if the Pask District had no suthority to enler into a lease, it provided no bensfit in
axchange for the reformation of the Deed and release of the Easernent Tt also maintainy that the
Easerréi must be revived in order to prevent an unconstitutional taking, Altcrnatively, it
contends @074 17 the Deed is ot rovived, QOgden Garage should be granted ownership in Ogden
Plaza outright.

The Park Disurie( szsponds by claiming that the Easement cannot be revived because, in
reforming e Deed, the putizs raptessed their intent thet the reserved interest was to be
considered a leasehold retroactive I the jacties’ initial agreement. According to this argument,
the ileformaﬁon Agrecment remeins efactive 10 climinatc the Easement from the Deed bl
becausc the Lease is not incorporated into the P23, the Deed contains no defect end remains in
cffect. Under this imerpretation, the Park District wyld obtain ovnership of the entire parcel
constitating Ogden Pinza, including the subsurface Bnd e evisting garsge. Alternatively, the
Park District arges, even if a lease bad been inserted into the Deed, it would be severed under
the Deed?s seversbility clause.

In response to Ogden Gurage's argumeats, the Park Distriet otaime that 1) no
consideration is needed to reform the Deed and 2) if considemfion were necessa, e prrmit
constituted sufficient copsideration. It alsa claims that Ogden Garage lacks standing ‘0 s¢zk
revival of the Deed because it wis gssigned rights under the Lease only, not under the Deed,

As o the consequences of the Lease's invalidity, Ogden Garege's position prevails for
verious reasons, First, revival of the Deed with the inclusion of the Easement is consistent with
the partics’ original intent. Second, since the Park District lacked suthority to eoter into the
Lease, the Reformation Agreement, whose sole purpose was (o create A leaschold in the

subsurface of Ogden Plaz, s igvalid. Third, (he Reformation Agreement wes oot supported by
18
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congideration, Finally, interpreting the Deed without a reserved intercst, a8 the Park District
proposes, would be inconsistent with the parties” clear intentions and could, in the very least,
raige ignificant constitutional questions about whether such 2 confiscation would constitute a
taking

The #vicsnce presented with the motions for summary judgment leads to the inescapablc
conclusion that the rarties intendod Chicago Dock and its successors in interest 1o Teinin &n
interest in the subsuninc of Ogden Plaza. The Deed of Dedication specified conditions of the
conveyance, many of whicl ted to the strocture and use of the parcels &5 public parks.
However, toncaming Ogden Plazz. the \Deed veserved additional rights to Chicago Dack.
Specifically, in conveying the property tc thr Park District, Chicago Dock “rescrves for itself, its
successors and Assigns a perpetual easement i 74733 the part of [Ogden Plazn] lying below the
finjshed grade.” (PLEx. G4, et 13; Def. Ex. A 4, ut 13, The Deed also permits—but does
1ot require—Chicago Dack to construct and snaintain 2 pariiug carage.

The circumstances surrounding the decision to refarm ths Dred do not suggest that the
parties intended to alter this arangcoent. Ruther, they reveal that Zic entire motivation it
reforming the Deed and characlerizing the reserved fnterest 89 2 lease was 10 wnsure saat the Perk
District could oblain 8 tax exemption.

The tax-cxenption situstion arose a shorl time after the Decd was exocuted. When the
Park District applied for a property tax exemption op the parcels, the taxing officials questioned
{heir cxempt status. Regarding Ogden Plaza, they taised questions abowt bow the subsurface
could be designated as taxable propetty while the surface was designated a3 exempt. In the end,
the IDOR denied the exemption.

The parties cooperated .to resolve the exemption tasue, atl the while looking for & solution

(hzt wonld effectuate the basic features of the initial agreement. That is, the surface was
1%
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intended to be park property and therefore tax xempt, whereas the subsurface wes intended to
be uscd by Chicago Dock as a commercial parking garage and therefore subject to taxation.
Becwse the taxing officials were acoustomed t© easing arrangements in deciding cacmption
issues for parcels with shared purposes, the parties settled on identifying Chicago Dock's
reserved iticrt as a lease rather than an easement, And because the Park District was more
accustomed to kg erits, it ineluded permit language {n the Option to Leasc and the Lease.
{See Def. Ex. C a2, Df Ex. G at 4). The pezmit concept was not reflected in the Reformation
Agreement, bowever,

The proceedings before the Depi rtment of Revenue confirm this arrangement,  Both
partics supported obtaining an exemaptiol for the Park Distriet and maintaining the taxable status
for the sub-plazz. Edward K. Uhlir, assistant ¢ ~=intendent of rescarch and plapning, testificd
that the Park District “looked st (the subsurface), the ( ost ol maintaining it, the cost, the size of it
and it's [sic] noprecreationa) aspects being undemesth 1 —dsrground. In effect, we made the
decision that we hed no intecest in it (Def. Ex. M, Tr. 8t 765, £ the other hand, the Park
District and its patrons would benofit by the availability of paridzg in 3 congested area.
Similarty, Charles R. Gardner of Chicago Dock cxplained that the Panc District wes “not
interested in acquiring the subsurfece.” (Id. Tr. gt 45). The Eascment was converied t77a Fease
bocause the Board of Tax Appeals considered it “more gomunon and moye readily underst ndahle
and, thercfore, more acceptable.” (/). The parties’ positions were re-assericd in the joint brief
fijed before the IDOR. (Def. Ex. P).

As this higtory demonstrates, regardicss of Chicago Dock's cooporation in the exemption
proceedings, it was the Park District that stood to beefit by desigaating the reserved interest asa
leasc insiead of en casement. Chicago Dock expected to pey property laxes regandless of the

form of the reserved imerest. fn contrast, the Park District would only obtain it statutory
20
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exemption if the taxing officials were satisfied that the Park District retained ownership end
control of the parcel. In aay svent, the cvidence ell points to the same conclusion: the for of
the rascrved interest in the subsurface became important to the parties only because it affocted
the Povi Listrict’s tax exemption.

Give th's istory, the Park District's argument that the Deed ghould stand without the
Easement becauss i parties intended to create a leasehold from the bepinning must be rejected.
The parties’ intent throw et was to reserve n interest for Chicaga Dock and is successors n
bt subsirface of Ogden Plaza. T acoept the Park Distyict"s argument would fimdamentally
alter the original Decd and the expec ation! of the partics that exisied until this case was brought.

The Reformation Agreement SupBris this interpretation, as well. It states that the
Easement was “intended 10 seTve a8 the functiord wquivalent of 2 tegsehold” (Pl Ex. K 1C). It
also provides that it was “not inteaded to aroend or a fer any of the other covenants, conditions
and restrictions contained in the Deed of Dedication.” (fa-7S/at 3). Thus, the Park District’s
artempt fo coovert the Deed into 8 conveyance with no reservaiion sf rights in the subsurface
moust fail

A. The Validity of the Reformation Agreement.

Ogden Garage argues shat if the Park District lacked suthority to cnter intu-rhe Zoare, it
likewise lacked authority to emter into the Reformation Agreemenit, It, thercfore, maintal 28 At
the Reformation Agreement is invalid, and the parties’ original agrecmert, the Deed of
Dedication, is revived.

The Refotimation Agroement recites the history of the Deed of Dedication and the fact
that the Deed roserved & perpetual casement in favor of Chicago Dock. It goes on 1o state that
{he resarved Intcrest in the subsurface was wintended to serve g8 the functional equivalent of 2

\easchold” and that the parties desized to reform the Deed so that the “interest fin the subsurface]
2

Non-Qrder Searcht
. Pa
Doc: 1329834109 ge 24 of 32 Reguested By: carolbarnes, Printed: 1/24/2020 5:18 PM



2203822031 Page: 47 of 535

UNOFFICIAL COPY

1329834102 Page: 25 of 32

will be expressly described 23 and constitute & leasehold and be timited to a finite period of time,
for the same purposes and for the same uses, however, as set forth in the Deed .7 (PLEx K
Coa2) The recital also states that the Pack District desires to scquirc and Chicago Dock
desirer (o release the rights to the Easement “[iln furthetance of implementing the forcgoing
reformetien ™ (if. §D, at 2).

The Retormation Agresment then siatcs the rights end obligations the partics cxchanged,
including a release by Chivago Dock of the Easement, the paymeat by the Park District of
$10.00, and the grant of e rptia to lease, Chicago Dock’s exercise of the option, and 2
seservation thet all other covenants, ondiiions and restrictions will remain the same.

As these lerms demonstrats, the_ Pek District’s authority to Lesse the subsurface was
central to the Reformation Agreement, Withor™ ‘5 power to effectuate the option 10 lease and
release the Easement, any promises madc by the P{rk District in crtering into the agreement
would be illusory. [ eddition, a contract 10 cnter imo a leari vias ulira vires and contrary fo the
Act Accordingly, the Reformation Agroement canaot operste o creres 20y rights or obliéaﬁuns.

B. Fallure of Counsideration

Ogden Garage argues that the Reformation Agreement is not supponed by ~onsideration.
The Park District counters that consideration is not required to reform & contract. - Ainatively,
it contends, even if consideration 18 required, the permit constitutes adequate consid erating,
Neither of the Patk District’s arguments is persuasive.

The Refonnation Agroement provides .that uge consideration [for the] releasc snd
sbrogation of the Easement and in furtherance of the reformation of the Deed of Dedication,
District agrees to pay 0 [Chicago Dock] the sum of Ten and nio/100 Deollars ($10.0¢) and ®
grant . . . the opion w lease e Subject Awa’ (Pl Ex. K, et §2). Thus, the Reformation

Agreement did not merely operste to reform the Deed, Rather, it accomplished the release of the

22
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Ensement Significantly, the Easement was 8 perpetual interest and the lmterest Chicago Dock
obirined was an option to lease for & ferm of years albeit 2 long term.

4 release is & contract end is governed by contract taw. Farm Credit Bank v. Whillock,
144 11/ 2d 440, 447 (1951). Tobe valig, a releasc must be supportzd by consideration. Joknson
+. Maki ndt Ass)c, Inc., 289 1. App. 34 1023, 1026 (20d Dist. 1997). “Where the promisor
receives no benelil pud the promisee suffers zo detriment the whole transaction is in its oature a
ucum pactum.”™ 1d. (@ o Toffenefti v. Melior, 3230, 143, 148 (1 926)).

In this case, the release £ :li¢ Basement in the Reformation Agreement has two defects.
The crucial consideration given for (he reczase has now been determined to be a nullity. Also,
the purpose and intent for relcasing the Passent have now been determined to be legally
impossible. The Park District's claim thet it &2; cctain alf rights and obfigations in the Decd
except the roserved terest in the sub-plaza is nol consistent with the law or eqaity. The Park
District “cannot hold the pencfits of agreements,..while sisapiming [its] power to pecform the
very contract by which those benefits were acquired.” Lehmank v. nevell, 354 111, 262, 214-75
{1933). Accordingly, since the Lease fuils, then fhie Reformation Agr® - icnt also fails.

The Park District posits an alternate theory. It asscris that the Permic constitues
consideration even if the Lease does not. This position cannat be squared with theteras of the
agrecments and the evidence presented.

The recitation of consideration in the Reformation Agreement docs not mention the
Peroit, The refercoce to the Permit is contained in the Option Agreement nd the Leasc only.
No evidence has been presented to show that & Permil was ever issucd. This situation stands in

contast to the Lense, u&ﬂchwascxecuiedthzsamedayanthpﬁonAgmcmmmdis

contained in the evidence presented.

23
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Moro importantly, paragreph 13 of the Option Agreement and Article XI of the Lease,
which govemn the Permit, use identical terms to define i clements. Under the Lease, the
up prdiard has grented to Tenant 8 permit suthorizing Tenant 1o use and occupy the Premiscs on
the sar¢ tzrns and conditions &3 described herein applicable to the Jcasehold interest.” (Pl Ex.
L Art, X1, at ). ‘Further, while the provision purports (o make the Lease and the Permit “distinct
and independent.® 11 22scribes the rights and obligations &s “co-extensive.” (/d). The terms of,
and the rights and oblige.ieza under, the Permit would inctude the right of Chicago Dock and its
sacoessors to oceupy and pocserd 44, subsurface at the reat of $10.00 per year for & term of 99
years, Regardless of the pame gisignid, then, the Leasc and’ the Permit are the same,
Millenrium Park Joint Venture, 241 T 24 » 309-11 {analyzing various factors to determine that
a contractual agreement constitutes @ license 7L< than & lease). Accordingly, the Permit
affords no edditonal considcration for the release of 46 Eas.ment,

C., Revivaloftbe Ensement

Since the Reformation Agrecment gnd the Leass ace void e parties rohum 10 their
original position, that is, the tems of the Deed.

f is undoubtedly the lew that, if 2 void or voidable contract w substinuted

for o velid pre-existing obligntion, and the cubstituted contract is later roscialed,

becanse void or voidable, the pre-cxisting valid contract is restored, a8 if uotuar2

pad happened. A valid contrect is not extinguished by an atiempt (0 substicutr
therefor an invalid one.

Indiana Flooring Co. v. Grand Rapids Trust Co., 20 F. 24 63, 65 (6th Ciz. 1927); Accord
Penkala v. Tomczyk, 317 BL 356, 361 (1925%; Corbin on Contracts §7 1i{4].

There is no disagrecment that the Deed provides Ogden Garage with aa casement in the
subsurface of Ogden Plaza. In sddition, there is no disagroement that Opden Garage sought to

reserve an interest in the subsurface of Ogden Plara. No party has assarted that the dedication of

\and o the Park District subject 10 aa easement s improper. The Park District holds dedicated

2
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Jand “sabject to the terms and conditions of the deed.” Nichols v, City of Rock Island, 3 1L 28
531, 534 (15t Dist. 1954). Accordingly, in the absencs of en effective Lease and Reformation
Agreaent, the plain langusge of the Deed parmits Ogden Grrage W0 have an cescment in the
sabsurfice of Ogden Plazz’

D. ©gden Gerage’s Standing

The Park Disirazt challenges Ogden Garage's standing 10 clalm that the Decd was
revived. Although Opde s Sarage was assigned Chicago Dock’s rights under the Leasc, the Park
District asgues, i was not ass.en-d ~uy rights pertaining to the Deed.

Regardless of any limits in th' eashir assigpments, the May 31, 20172 assignment extends
1o rights under the Deed, as well as rights up/er the Lease. That assignment recites the authority
of the trustee of the Hotel T.and Company 1o cor/«7 Fropecty discovered afier dissofution. Tho
Park District has not preseated evidence or any seriow! argwnent that the ciaim of autharity or
the nssignment is not valid to confer standing. The challengs<0 Ogden Garage’s standing fails.

m. IsOpden Garsge Entitled to Attorney”s Fees order Jertion 6 of the Deed?

I its countey-claim, Ogden Garage 1equests attorneys’ fees PLF 10 Section 6 of the
Decd. The Park District ahiects, arguing that the litigation pertaina to the Leuse, notthe
enforcement of the Deed, and, alternatively, that Section 6 is limited to the subjectt lizeed in that
provision, which in fum compespond to Section 1 only.

Section 6 provides that Ogden Carage will be entitled to “reimbursement of all costs and
cXpenses (including attomeys’ fees) of enforcing the provisions hereof. .. " (PLEX. A, 2t p-
16). In general, Section § contgins provisions governing enforcement of “said covenants, |

copditions &nd restrictions,” the right of re<calry, amendroent end waiver. The rightof

e ———
’Sinummmwmmmmmmu revived, it doea not sddress the ofher dafenses that Ogden

Garage has
25
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reimbursement 8ppears following the specified rights of re-catry, fo regain tie, and to perform
gay obligations of the grantee. The referance to “sald covenants, conditions and restrictions” is
four 4 i the infroductory seOERCE which states that the grantes acoepts the conveyance “gpon
the cx7ress condition” and *subject 10 {he covenants, conditions and restrictions sct forth herein.”
The Park District’s interpretation of Section 6 is naduly nerrew. By referring to
covenants, condigon® 2nd restrictions, Section 6 mirrors that the langunge that desaribes the

—

terms of the cODYTYRNLE w2 beginning of the Deed. (4d at1). The Deed then contains various

categories in seperately enumes” e paragraphs jdeatified &s restrictions; constructicn and

maintenance of improvement, which Goalsin various covenants; and conditions of title. The two
remaining paragraphs refer 1o reservation s of rights for casements iz two of the parcels and the
names of the parcels. Thus, gontrary to the Par¥ Yiiateict’s position, various paragraphs -
correspond to the list contzined in Section 6. Specificaily, e reservation of an easement would

seem to fall squerely into the category of 2 restriction oB tag £ orveyancs, Tn short, when read a3

a whole, Section 6 does 8ot it the availability of attomeys® fer to he enforcement of Section
1 slone. Rather, it applies to the conditir;nS, vovenartts end restrictions erorally found in the
Deed, including the Bascment.

Nonetheless, the Park District is correct that Section 6 docs not provide a Loprartuel
basts for an award of fees in this case. The case was not brought to enforee the Easemcn’ of lv
hold the Park District liable for breaching the Easement. nstead, the challenge pertaioed 10 e
validity of the Leass and by cxtension the validity of the Reformation Agrecmont. As discussed,
the Deod nevet incorporated the Lease, and the Deed with the Basement wes simply revived
because it represented 8 prior valid agreement of the parties. By its termns, Section 6 does 0ot

spply to this situstion. Thercfore, the connter-claim 8 dended.

26

Page 29 of 32
Requested By: carolbames, Printed: 1/24/2020 5:18 PM



Non-Order Search
Doc: 1329834109

2203822031 Page: 52 of 55

UNOFFICIAL COPY

1329834108 Page: 30 of 32

IT 1S THEREFORE ORDERED:

1

QA{HQT’ &' M/S

Date: &

Plaintiff's Motion for Summary Judgment on Count Iis granted. The Leasc is declared

\n be an ulira vires Bt ang void ab inifio.

r/efendant's Motion for Summary Judgment on Counts & and V11 Is granted. The Court
finds *liat he Deed, with the Eagement, is revived. Therefore, hre requests for &n
injunction FreZnting Defendant from using the propexty and for compensation under the
theory of unjust errclment are denicd.

Defendant’s Motion fe2 n-aary Judgment on its counter-claim for attomeys® fees is

denied.
Having made the forcgolng determ ipzlons, the remaining claims in Cognts I, TV, V, Vi

mdﬂxemuainjngdefcnscsmmoolforr,,_ pfths

(_/ﬁv._,

RitaM. Novu W

Judge Presiding \\O‘l
LY /

‘\‘r’,- %'LQ\'S
"p\‘: {\'\1&\-

W
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I'hereby cortily that tho doe. mant to which this
certificziicn L cilxed o L Lee o)y

/0 ~18-13

Derc..r Brawn
Clerk of {0 Ciroult Court
of Ccali County, IL

Date
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EXHIBIT B
Legal Description
ALL OF BLOCK 9 IN CITYFRONT CENTER, BEING A RESUBDIVISION [N THE NORTH
FRAC? ION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCI¥A’, MERIDIAN.

PROPERT /-A0DRESS: 303 E. Illinois Street, Chicago, lilinois 60611

pIN: 1710219 014-2002

IR0

S
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EXHIBIT D

LEGAI DESCRIPTION

ALL OF BLOCK 9 IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING THE PLAT THEREOF RECORDED FEBRUARY 24,
1987 AS DOCUMENT 87106320.

Property Address: 303 E. Illinois Street, Chicago, 1llinois 60611

PIN:  17-10-219-015-8002



