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FIRST
COGNSOLIDATED, AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
ROB ROY CCUNTRY CLUB VILLAGE, A CONDOMINIUM

WHEREAS, the Declaration of-{smdominium Ownership (hereafter the “Declaration™)
for Rob Roy Country Club Village, a Condomiiium, incorporated as the Rob Roy Country Club
Village Association (hereafter the “Association™) was recorded on November 12, 1982 as
Document No. 26410009 in the Office of the Recaider of Deeds of Cook County, [llinois against
the Property legally described in Exhibit “I" atazned hereto, and the Property has been
submitted to the provisions of the Illinois Condominiutaroperty Act (“Act”); and

WHEREAS, the Declaration has been amended frcm tirae to time by the following
documents (hereinafter referred to as the "Amendments"™) record:d with the Recorder of Deeds
of Cook County, lllinois:

Document No. Recording Date
26441635 12/6/1982
26452276 1/3/1983
26524418 3/3/1983
26651977 6/21/1983
26757767 8/31/1983
26866205 11/17/1983
26976857 2/21/1984
26976858 2/21/1984
27022477 3/28/1984
27054268 4/19/1984
27088618 5/16/1984
27138624 6/20/1984
27171018 7/13/1984
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27217801 8/17/1984
27249339 9/11/1984
27291718 10/12/1984
27336639 11/14/1984
27375080 12/17/1984
27411584 1/18/1985
27430884 2/4/1985
27458774 3/1/1985
85006464 5/3/1985
85063290 6/17/1985
R5098427 71171985
05163043 8/26/1985
85254473 10/25/1985
8527€56. 11/12/1985
86017164 1/14/1986
86090406 3/6/1986
861295358 4/4/1986
86265703 6/27/1986
86402040 5/9/1986
86464208 10/8/1986
86474133 10£14/1986
86555051 W1/21/1986
87076761 2/6/1087
87174596 4/2/1987
0708702327 3/28/2007
2121022025 7/29/2021; 2nw

WHEREAS, Section 27(b)(1) of the Nlinois Condominiues Froperty Act (the "Act"), 765
ILCS 605/27, provides a procedure for amending the Declaration if iier¢ is an omission, error, or
inconsistency in a condominium instrument, such that a provision of 2 condominium instrument
does not conform to the Act. This section of the Act provides that the Association may correct
the error or omission or inconsistency by an amendment in order to conform'the instrument with
the provisions of the Act. The Section 27(b) of the Act amendment may be adopted by a vote of
two-thirds (2/3) of the members of the Board of Managers unless the Board of Managers® action
is rejected by a majority of the votes of the Unit Owners at a meeting of the Unit Owners duly
called for that purpose pursuant to a written petition of the Unit Owners having twenty percent of
the votes of the Association filed within thirty (30) days after the action of the Board of
Managers to approve such amendment; and

WHEREAS, provisions of the Act establish certain requirements which the Association is
required by law to follow, and with which the present Declaration is in conflict or does not
include; and
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WHEREAS, the Board recognizes the burden and practical difficulty on the Board and
the Owners and others in reviewing, consulting and referring to the Declaration, the
Amendments, and the Sectton 27(b) of the Act amendments; and '

WHEREAS, the Board desires to prepare, and has caused to be prepared, a single
document consolidating the Declaration, the Amendments, and the Section 27(b) of the Act
amendments into one document {hereafter referred to as the "First Consolidated, Amended And
Restated Declaration"). to provide the Board, Owners and others with a convenient document
that restatzs the substantive provisions of the Declaration and reflects the accumulated
Amendmeittefor ease of reference: and

WHEREAZ,  the First Consolidated. Amended And Restated Declaration truly and
accurately reflects th¢ Declaration as amended from time to time, and the Board desires to record
the First Consolidated, Amended And Restated Declaration in order to memorialize all of the
foregoing action; and

WHEREAS. the Section 27(b) of the Act amendments to the Declaration were approved
by at least two-thirds (2/3) of the nicritiers of the Board of Managers of the Association ata duly

called meeting held chbg  F.202i:and

WHEREAS, the requisite number of wiit ¢wners tailed to submit a written petition to the
Board of Managers within thirty days of the board-of Managers' action, as provided by Section
27(b)}3) of the Act.

NOW THEREFORE, in furtherance of the Taregoing recitals, the Declaration of

Condominium Ownership for Rob Roy Country Clut-Village, a Condominium is hereby
consolidated, amended and restated in accordance with the follcwing
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FIRST CONSOLIDATED, AMENDED AND RESTATED DECLARATION OF
CONDOMINIUM OWNERSHIP
FOR
ROB ROY COUNTRY CLUB VILLAGE, A CONDOMINIUM
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FIRST CONSOLIDATED, AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM OWNERSHIP
FOR
ROB ROY COUNTRY CLUB VILLAGE, A CONDOMINIUM

THIS IS A CONSOLIDATION, AMENDMENT AND RESTATEMENT OF THE
DECLARATION, made and entered into by CENTRAL NATIONAL BANK IN CHICAGO, a
national banking association, as Trustee under Trust Agreement dated May 1, 1981, and known
as Trust Na, 24978, and not individually, hereinafter referred to as "Trustee";

WITNESSETH:

A, The lrustee is the legal title holder of the following described real estate located
in the County of Cook. 2nd State of Hlinois and described as:

THAT PART OF THE ~WVEST HALF OF THE NORTHWEST QUARTER
(EXCEPT THE NORTHERLY 250 FEET OF THE WESTERLY 250 FEET
THEREOF) AND THE SOUTHEAST QUARTER OF THE NORTHWEST
QUARTER AND THE NORTH=AST QUARTER OF THE NORTHWEST
QUARTER ALL IN SECTION 26, TOWNSHIP 42 NORTH, RANGE 11 EAST
OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS,
DESCRIBED AS FOLLOWS: COMMEWCING AT TUE SOUTHWEST
CORNER OF THE NORTHWEST QUARTcER OF SAID SECTION 26;
THENCE SOUTH 89° 59" 20" EAST ALONG THE SOUTH LINE OF SAID
NORTHWEST QUARTER OF SECTION 26, A DISTANCE OF 946.26 FEET
TO THE WESTERLY RIGHT OF WAY LINE OF COUNTRY CLUB DRIVE
RECORDED AS DOCUMENT NO. 26260378 JUNE 15,/ 1982 IN COOK
COUNTY, ILLINOIS; THENCE NORTH 00° OD' 40" EAST, - ALONG SAID
WESTERLY RIGHT OF WAY OF COUNTRY CLUB DRIVE, A DISTANCE
OF 35786 FEET TO A POINT OF CURVATURE; THENCE
NORTHEASTERLY ALONG SAID WESTERLY RIGHT OF WAY. GF
COUNTRY CLUB DRIVE BEING A CURVE TO THE RIGHT OF THE LAST
DESCRIBED COURSE EXTENDED AND HAVING A RADIUS OF 50.00
FEET, A DISTANCE OF 4882 FEET TO A POINT OF REVERSE
CURVATURE; THENCE CONTINUING NORTHEASTERLY ALONG SAID
WESTERLY RIGHT OF WAY OF COUNTRY CLUB DRIVE BEING A
CURVE TO THE LEFT OF THE LAST DESCRIBED CURVE AND HAVING
A RADIUS OF 25.00 FEET, A DISTANCE OF 2441 FEET TO A POINT OF
TANGENCY; THENCE NORTH 00° 00' 40" EAST ALONG A LINE
TANGENT TO THE LAST DESCRIBED CURVE ALSO BEING THE SAID
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WESTERLY RIGHT OF WAY OF COUNTRY CLUB DRIVE, A DISTANCE
OF 50.00 FEET TO A POINT OF CURVATURE; THENCE SOUTH 89° 59' 20"
EAST, A DISTANCE OF 34.00 FEET TO A POINT ON THE EASTERLY
RIGHT OF WAY OF SAID COUNTRY CLUB DRIVE FOR THE PLACE OF
BEGINNING; THENCE NORTHEASTERLY ALONG THE EASTERLY;
RIGHT OF WAY OF SAID COUNTRY CLUB DRIVE BEING A CURVE
CONCAVE TO THE EAST HAVING A RADIUS OF 203.00 FEET, A CHORD
BEARING OF NORTH 13° 01' 58" EAST AND AN ARC LENGTH OF 92.27
FEET TO A POINT OF TANGENCY; THENCE NORTH 26° 03' 17" EAST
ALONG A LINE TANGENT TO THE LAST DESCRIBED CURVE ALONG
SAID. EASTERLY RIGHT OF WAY OF COUNTRY CLUB DRIVE, A
DISTANCZ-OF 248.79 FEET; THENCE SOUTH 50° 56' 44" EAST, A
DISTANCE Cr 210.00 FEET; THENCE SOUTH 00° 00" 40" WEST, A
DISTANCE OF 275.37 FEET; THENCE NORTH 89° 59" 20" WEST, A
DISTANCE OF 2449/ FEET; THENCE SOUTH 84° 03" 52" WEST, A
DISTANCE OF 48.26 FECT TO THE PLACE OF BEGINNING; AND ALSO
THAT PART OF THE WEST HALF OF THE NORTHWEST QUARTER
(EXCEPT THE NORTHERLY 250 FEET OF THE WESTERLY 250 FEET
THEREOF) AND THE SOUTH:=AST QUARTER OF THE NORTHWEST
QUARTER AND THE NORTHEAST QUARTER OF THE NORTHWEST
QUARTER ALL IN SECTION 26, TOVMNSHIP 42 NORTH, RANGE 11 EAST
OF THE THIRD PRINCIPAL MERIDIAK AN COOK COUNTY, ILLINOIS,
DESCRIBED AS FOLLOWS: COMMENCING. AT THE SOUTHWEST
CORNER OF THE NORTHWEST QUARTER fr SAID SECTION 26;
THENCE SOUTH 89° 59' 20" EAST ALONG THE SOUTH LINE OF THE
SAID NORTHWEST QUARTER OF SECTION 26, A BISTANCE OF 946.26
FEET TO THE WESTERLY RIGHT OF WAY LINE OF COUNTRY CLUB
DRIVE RECORDED AS DOCUMENT NO. 26260378 JUNE 15,-1982 IN
COOK COUNTY, ILLINOIS; THENCE NORTH 00° DO' 40" EAST ALONG
SAID WESTERLY RIGHT OF WAY OF COUNTRY CLUB DRIVE. A
DISTANCE OF 357.86 FEET TO A POINT OF CURVATURE; THEMCE
NORTHEASTERLY ALONG SAID WESTERLY RIGHT OF WAY COF
COUNTRY CLUB DRIVE BEING A CURVE TO THE RIGHT OF THE LAST
DESCRIBED COURSE EXTENDED AND HAVING A RADIUS OF 50.00
FEET, A DISTANCE OF 4882 FEET TO A POINT OF REVERSE
CURVATURE; THENCE CONTINUING NORTHEASTERLY ALONG SAID
WESTERLY RIGHT OF WAY OF COUNTRY CLUB DRIVE BEING A
CURVE TO THE LEFT OF THE LAST DESCRIBED CURVE AND HAVING
A RADIUS OF 25.00 FEET, A DISTANCE OF 24.41 FEET TO A POINT OF
TANGENCY; THENCE NORTH 00° 00" 40" EAST ALONG A LINE
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TANGENT TO THE LAST DESCRIBED CURVE ALSO BEING THE SAID
WESTERLY RIGHT OF WAY OF COUNTRY CLUB DRIVE, A DISTANCE
OF 50.00 FEET TO A POINT OF CURVATURE; THENCE NORTHERLY
ALONG SAID RIGHT OF WAY OF COUNTRY CLUB DRIVE BEING A
CURVE TO THE RIGHT OF THE LAST DESCRIBED COURSE EXTENDED
AND HAVING A RADIUS OF 237.00 FEET, A DISTANCE OF 107.73 FEET
TO A POINT OF TANGENCY; THENCE NORTH 26° 03' 17" EAST ALONG
SAID RIGHT OF WAY OF COUNTRY CLUB DRIVE TANGENT TO THE
LAST DESCRIBED CURVE, A DISTANCE OF 108.67 FEET FOR THE
PLACE OF BEGINNING; THENCE NORTH 63° 56' 43" WEST A DISTANCE
OF 10146 FEET; THENCE SOUTH 56° 22" 04" WEST, A DISTANCE OF
125.88 ¢ EC-T; THENCE NORTH 63° 56' 43" WEST, A DISTANCE OF 35.00
FEET; THENCE NORTH 16° 44' 12" WEST, A DISTANCE OF 144.39 FEET;
THENCE NOKTH-58° 10' 21" EAST A DISTANCE OP 200.00 FEET; THENCE
NORTH 89° 21" 28" EAST, A DISTANCE OF 50.00 FEET; THENCE SOUTH
01° 08" 39" EAST, A'DISTANCE OF 108.87 FEET; THENCE SOUTH 63° 56'
43" EAST, A DISTANCE-CI,97.32 FEET TO SAID WESTERLY RIGHT OF
WAY OF COUNTRY CLUB/DRIVE; THENCE SOUTH 26° 03' 17" WEST
ALONG SAID WESTERLY RIGHT OF WAY OF COUNTRY CLUB DRIVE,
A DISTANCE OF 92.31 FEET TO THE PLACE OF BEGINNING.

The above-described real estate is, on the date tnis Declaration is recorded, subject to:

l. general and special taxes assessed against the i¢a! estate for the current year and
subsequent years (taxes for any prior years wiil.be paid or provision made
therefor prior to closing the sale of any Unit);

2. terms, powers, provisions and limitations of the trust agrcement under which the
title to said real estate is held;

This instrument was prepared by

Thomas C. Homburger and Mark C. Simon
Sonnenschein Carlin Nath & Rosenthal
8000 Sears Tower

Chicago, [llinois 60606

3 easements and rights in favor of gas, electric, telephone, sanitation, water and

other utilities and cable television and other commercial entertainment lines
serving said real estate;

iManage\CROBOOS\00 100/ 4324308 .v3-11/10/21
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roads and streets;
right of way for drainage tiles, ditches, feeders and laterals;

Annexation Agreement between Chicago Title and Trust Company, as Trustee
under Trust Agreement dated April 4, 1977 and known as Trust Number 1069552,
and the City of Prospect Heights, recorded May 7, 1981 with the office of the
Recorder of Deeds of Cook County, lilinois as Document No. 25863226,
including all easements, covenants and restrictions contained therein, and
ordinance of such City recorded May 7, 1981 with the office of the Recorder of
Iieeds of Cook County, Illinois as Document Number 25863227,

Deciaratisn of Covenants, Conditions, Restrictions and Easements dated
Novembper-3, 1982 and made by Chicago Title and Trust Company, as Trustee
under Trust Ag-esment dated April 7, 1977 and known as Trust Number 1069552,
Central National Paiik in Chicago, as Trustee under Trust Agreement dated May
1, 1981 and known-asTrust Number 24978, Central National Bank in Chicago, as
Trustee under Trust Agieement dated May 1, 1981 and known as  Trust Number
24979, and Central Nationz] Bank in Chicago, as Trustee under Trust Agreement
dated May 1, 1981 and knowa as Trust Number 24980, recorded November 12,
1982, with the office of the Reesgrder of Deeds of Cook County, Illinois as
Document No.26409998;

gasements, covenants, restrictions and reservations created by this Declaration;
terms of zoning ordinances;

Requirements for Storm Water Detention recorded on Sepiember 24, 1981, with
the office of Recorder of Deeds of Cook County, Illinois as Decument Number
26009752; and

plats of dedication and covenants thereon.

The Trustee intends to and does hereby submit the above-described real estate

together with all buildings, structures, improvements and other permanent fixtures of whatever

kind thereon, and all rights and privileges belonging or in anywise pertaining thereto to the

provisions of the Condominium property Act of the State of 1llinois; and

C.

The Trustee further desires to establish for its own benefit and for the mutual

benefit of all future owners or occupants of the Property, as described below, or any part thereof,
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and intends that all such future owners, occupants, mortgagees, and any other person hereinafter
acquiring any interest in said Property shall hold said interest subject to certain rights, easements
and privileges in, over and upon said Property and certain mutually beneficial restrictions and
obligations with respect to the proper use, conduct and maintenance thereof, hereinafter set forth,
all of which are declared to be in furtherance of a plan to promote and protect the co-operative
aspects of residence on the Property and are established for the purpose of enhancing and
perfecting the value, desirability and attractiveness of the Property;

NOW, therefore, the Trustee, as the legal title holder of the real estate hereinbefore
described, and for the purposes above set forth, declares as follows:

l. LEAINITIONS. As used herein, unless the context otherwise requires:

(a)  "Accepiahlc Technological Means" includes, without limitation, electronic
transmission over the Interret. or other network, whether by direct connection, intranet,
telecopier, electronic mail, and-any generally available technology that, by rule of the
association, is deemed to provide reasonable security, reliability, identification, and verifiability.

(b)  "Act" means the "Condonitnium Property Act" of the State of Illinois, as amended
from time to time heretofore and hereafter.

(¢)  "Additional Parcel" means any part-of the Future Development Parcel actually
submitted to the Act pursuant to the provisions of Paragrapn 24, below.

(d)  "Architectural Control Commission" means the-commission described in Article
VII of the Bylaws.

(e "Association” means the Rob Roy Country Club Village Asseciation, an linois
not-for-profit corporation.

(f) "Board” means the Board of Directors of the Rob Roy Country <l Village
Association, including the First Board.

(g)  "Building" means individually any of the buildings, structures, attached or
unattached, located on the Parcel forming part of the Property and containing Units, as shown by
the surveys of the respective floors of each Building. "Buildings" means collectively every

Building from time to time located on the Parcel.

(h)y  "Bylaws" means the Bylaws of the Rob Roy Country Club Village Association.
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2204622056 Page: 12 of 127

UNOFFICIAL COPY

(i) "City" means the City of Prospect Heights, [llinois.

1) "Common Elements” means all portions of the Property except the Units, and
shall include, without limitation, Limited Common Elements unless otherwise specified, Special
Limited Common Elements unless otherwise specified, the land, the Recreational Facilities, the
outdoor lighting system (except any outdoor lighting controlled from within any Unit which shall
be a Limited Common Element), all outdoor landscaping, the Landscaped entranceways located
at Euclid Avenue and Camp McDonald Road, fencing, walkways, streets and roadways not
dedicated or transferred to any public body, driveways, uncovered parking areas and any and all
other portions of the Property, except the individual Units. Any references to "Common
Elements" appesiring on the Plat shall be deemed solely for purposes of general information and
shall not be liriitinz.an any way, nor shall any such references define the Common Elements in
any way.

(k)  "Common Exrenses" means the expenses of the administration, operation,
protection and preservation of the-Common Elements. including, but not limited to, (i) the
maintenance and repair thereof and-any and all replacements and additions thereto, and all
reserves created for such maintenance. repair, replacement or additions (except as provided
below in this subparagraph (k)) and (ii} any other expenses incurred in connection with the
Common Elements in conformance with this Declaration and the Bylaws. The first sentence of
this subparagraph (k) notwithstanding, so long ‘as'the Trustee (of which the Developer is sole
beneficiary) ts holding the Units only pending sale apd not for investment or long-term use, the
Developer shall be required to pay only its equitable shace of the expenses affecting the Property
computed as set forth in the next sentence. For the purpose ofcalculating any assessments owed
by the Trustee or the Developer (including any assignee of the Developer's interest as beneficiary
of the Trustee and any mortgagee or purchaser at a foreclosure saic suczeeding to the interest of
Trustee or Developer), the term "Common Expenses” shall not include the amount of any costs
for the Maintenance Reserve (defined hereafter) or any other reserves ¢i any-expenditures for
capital improvements or replacements to the Common Elements. The limitation op-the definition
of the term "Common Expenses” contained in the immediately preceding senerice (i) shall
expire and be deemed deleted herefrom upon the expiration of the rights of the Trustec and the
Developer to submit Additional Parcels to the Act and (ii) may not be amended or deleted prior
to such time without the consent of the Developer.

(D "Declaration” means this instrument, by which the above-described real estate is
submitted to the provisions of the Act, as hereinafter provided, and such Declaration as amended
from time to time.

(m)  "Declaration of Covenants" means the Declaration of Covenants Conditions,
Restrictions and Easements more fully described in item 7 of Recital A hereinabove.

Manage\CROBOOS\001000d324308.v3-11/10/21
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{n) "Developer” means Rob Roy Country Club Village, an Illinois joint venture, and
presently the sole beneficiary of Trustee.

(0)  "Electronic Transmission” means any form of communication, not directly
involving the physical transmission of paper, that creates a record that may be retained, retrieved,
and reviewed by a recipient and that may be directly reproduced in paper form by the recipient
through an automated process.

(p) . "First Board" means the Board as initially constituted, consisting of the directors
listed in the(Articles of Incorporation of the Association filed with the Secretary of State of
Illinois and any.sibsequent Board appointed by Developer pursuant to any right granted to
Developer by this Decisration or the Bylaws.

(q)  "First Mortgag:e" means any Mortgagee (i) whose mortgage constitutes a first
lien against the subject Unit or (iiy who is the holder of a note secured by a trust deed which
constitutes a first lien against the subjcct Unit.

(r) "Future Development Paréel” means the parcel or tract of real estate, described as
Tract A on Exhibit E attached hereto and madle a part hereof, and, upon acquisition by Trustee of
the parcels or tracts of real estate or any part theresf described as Tracts B and C on said Exhibit
E, shall also mean said Tract B or Tract C or such pzitior parts thereof that have been acquired
by Trustee from time to time, as the case may be. The Trustee hereafter may develop and
improve the Future Development Parcel with multifamily structuzes or otherwise, pursuant to the
provisions of Paragraph 24, below.

(s) "Golf Course" means a privately owned nine-hole golf course to be created from a
pertion of the golf course presently known as Rob Roy Golf Course and to ke located on land
adjacent to and abutting the Parcel and the Future Development Parcel. The Golf Course is not
intended to constitute part of the Property.

(t) "Interest Rate" means a fluctuating rate which shall be three percent (3%) per
annum above the "prime rate” per annum announced from time to time by American National
Bank and Trust Company of Chicago, the Interest Rate to change as such prime rate shall change
from time to time; provided, however, that the Interest Rate shall never exceed the highest rate of
interest which can be lawfully paid by the payor thereof.

(u) "Limited Common Elements" means a portion of the Common Elements serving

exclusively one or more Units but not all the Units, including specifically, but not limited to, the
Special Limited Common Elements, exterior walkways serving any Building, driveways serving
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any one or more Units, patios serving any Unit or Building, and the Buildings, and all associated
fixtures and structures therein and thereon, as are adjacent to but lie outside the Unit boundary.
Any reference to "Limited Common Elements" appearing on the Plat shall be deemed solely for
purposes of general information, and shall not be limiting in any way, nor shall any such
reference serve to define the Limited Common Elements in any way.

(v)  "Majority" or "majority of the Unit Owners" means the owners of more than fifty
percent (50%) in the aggregate in interest of the undivided ownership of the Common Elements.
Any specific percentage of Unit Owners means such percentage in the aggregate in interest of
such undividad ownership of the Common Elements,

(w) ~Mortgagee" means the holder of a mortgage or the holder of a note secured by a
trust deed, in either case, encumbering any Unit. As a matter of law, upon submission of the
original Parcel described ini Recital A above or any Additional Parcel to the Act pursuant to this
Declaration, the lien of any piortgagee against such Parcel or Additional Parcel will become a
lien against all Units located on-such Parcel or Additional Parcel. Therefore, as a matter of
construction of this Declaration; any such mortgagee will after such submission be a
"Mortgagee" (as that term is used hercin) 2s to each Unit on the Parcel or Additional Parcel so
submitted and not released from time ¢ time from the lien of such mortgagee's mortgage.
Notwithstanding anything hereinabove, nothing in this Paragraph 1(w) shall be deemed to create
any lien or other interest in any Unit in favor of-any Person, it being the sole purpose of this
Paragraph 1{w) to define the term "Mortgagee" for tie pirposes of this Declaration.

(x)  "Occupant” means a person or persons in possession of a Unit, regardless of
whether said person is a Unit Owner.

(y)  "Parcel" means the parcel or tract of real estate described above in this
Declaration, submitted to the provisions of the Act and any Additional Parcel submitted to the
Act pursuant to the provisions of Paragraph 24, below.

(z)  "Person" means a natural individual, corporation, partnership, trustee-or other
legal entity capable of holding title to real property.

(aa)  "Plat" means the plats of survey of the Parcel, including any Additional Parcel
submitted to the Act pursuant to the provisions of Paragraph 24 below, and of all Units in the
Property submitted to the provisions of the Act, consisting of a three dimensional horizontal and
vertical delineation of all such Units and showing the measurements, elevations, locations and
other data required by the Act, such Plat being attached hereto as Exhibit A and by this reference
made a part hereof. Whenever in this Declaration or any amendment to this Declaration the term
"Plat" or "Exhibit A" appears, it shall be deemed to include the plat recorded simultaneously
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with this Declaration, as said plat is hereafter amended from time to time and recorded pursuant
to the provisions of Paragraph 3, below.

(bb)  "Private Roads" shall have the meaning set forth in subparagraph 8(e)(i) below.

(cc)  "Property” means all the land, property and space comprising the Parcel,
including any Additional Parcel submitted to the Act pursuant to the provisions of Paragraph 24,
below, and all improvements and structures now or hereafter erected, constructed or contained
thereon or-therein, and all easements, rights and appurtenances now or hereafter belonging
thereto, ana 21l furniture, furnishings, fixtures and equipment thereon or therein now or hereafter
intended for( the. mutual use, benefit or enjoyment of the Unit Owners, submitted to the
provisions of the Azt

(dd)  "Recora"/ei "recording” refers to record or recording in the office of the Recorder
of Deeds of Cook County, lilireic.

{ee) "Recreational Facriitiss" means a porticn of the Common Elements available to
and designed for the recreational use bepefit and enjoyment of members of the Association,
subject to the provisions of this Declaraticn (including, but not limited to, the easement created
by Paragraph 8(d) hereof), the Bylaws and tuch rules and regulations as the Board may adopt
from time to time, and shall include two swimraing pools, a lodge and a cabana, tennis courts,
benches and other such miscellaneous play equizment and areas, and any additions or
improvements thereto, located from time to time on the’ Parcel, including any Additional Parcel
submitted to the Act pursuant to the provisions of Paragraph 24, velow.

(ff)  "Special Limited Common Elements" means the 1o'iowing portions of the
Limited Common Elements: (i) any sump pumps located in the basement of certain Units and
serving one or more other Units, (ii) any post lights operated by photoelectric-cells outside each
Unit, and (iii) any amplifiers for any master television systems and any antenpus-iocated in the
attic and on the roof of certain Units and serving one or more other Units.

(gg) "Turnover Date" means the earlier of (i) the date three (3) years from the date of
recording of this Declaration or (ii) the first date on which deeds for and possession of 488 Units,
being seventy-five percent (75%) of the Units contemplated to be located on the Parcel and the
Future Development Parcel, have been delivered to Unit Owners.

(hh)  "Unit" means a part of the Property designed and intended for any type of
independent use and so specified as a Unit and listed on Exhibit B attached hereto, and as set
forth on the Plat attached hereto as Exhibit A. Each Unit shall consist of the space enclosed and
bounded by the horizontal and vertical planes as shown on said Plat; provided, however, that no
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structural components of the Building in which such Unit is located, and no pipes, wires,
conduits, ducts, flues. shafts, or public utility lines, situated within such Unit and forming part of
any system serving one or more other Units or the Common Elements, shall be deemed to be a
part of such Unit.

(i)  "Unit Owner" means the one or more natural individuals, corporations,
partnerships, trustees or other legal entities whose estates or interests, individually or
collectively, aggregate fee simple ownership of a Unit and of the undivided interest in the
Common Elements appurtenant thereto.

2. SUBMISSION OF THE PROPERTY TO THE ACT. The Trustee, as the legal
title holder indcesimple of the Property, expressly intends to, and by recording this Declaration
does hereby submit thie Property to the provisions of the Condominium Property Act of the State
of Illinois.

3. PLAT. To th¢ exicat such data is available to the Trustee at the time this
Declaration is filed, the Plat sets fertli the measurements, elevations, locations and other data, as
required by the Act, with respect to (1) the Parcel and its exterior boundaries; (2) every Building
and each floor thereof; and (3) each Unity every Building and said Unit's horizontal and vertical
dimensions. However, the Trustee hereby recerves unto itself and the Developer, the right, from
time to time, as further data becomes availaclz,to amend the Plat so as to set forth the
measurements, elevations, locations and other data «equired by the Act, with respect to the
Buildings and the Units now or hereafter constructedon the Parcel including any Additional
Parcel submitted to the Act pursuant to the provisions of Paragraph 24 below.

In furtherance of the foregoing, a power coupled with an 1itecest is hereby granted to the
Trustee, acting by or through its duly authorized officers, its successcrs, ar its designee, and to
the Developer, and their agents, and each of them singly, as attorney-in-fact.to amend the Plat,
as described above, without notice to any Unit Owner. Each deed, mortgage or.other instrument
with respect to a Unit, and the acceptance thereof, shall be deemed a grant of suchk rower to each
of said attorney-in-fact, and acknowledgement of and consent to such power, and shall be
deemed to reserve to each of said attorneys-in-fact the power to amend the Plat, as described
above.

4. UNITS. The legal description of each Unit shall consist of the identifying number
or symbol for such Unit as shown on the Plat. Every deed, lease, mortgage or other instrument
referring to a Unit shall legally describe said Unit by its identifying number or symbol as shown
on the Plat and every such description shall be deemed good and sufficient for all purposes, as
provided in the Act. No Unit Owner shall, by deed, plat, court decree or otherwise, subdivide,
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partition or in any other manner cause his Unit to be separated into any tracts or parcels different
from the whole Unit as shown on the Plat.

3. ASSOCIATION OF UNIT OWNERS AND ADMINISTRATION AND
OPERATION OF THE PROPERTY.

(a)  The Association. An Illinois not-for-profit association has been or will be formed
named "Rob Roy Country Club Village Association”, which shall be the governing body for all
of the Unit Owners, for the purpose of maintenance, repair, replacement, administration and
operation us-the Property, as provided in the Act, this Declaration and Bylaws. The initial
Bylaws of the Association shall be the Bylaws attached to this Declaration as Exhibit C and by
this reference ihade-a part hereof. The Board of Directors of the Association shall constitute the
board of managers provided for in the Act. The fiscal year of the Association shall be determined

by the Board of Directors-and may be changed from time to time as said Board deems advisable.
The Association shall not oe deemed to be conducting a business of any kind. All activities
undertaken by the Association shail be for the sole benefit of the Unit Owners, and all funds
received by the Association shall-be-iield and applied by it for the sole use and benefit of Unit
Owners in accordance with the provisions of the Declaration and Bylaws. Each Unit Owner shall
automatically become a member of the Association upon becoming a Unit Owner and shall
remain a member of the Association so long as he shall be a Unit Owner. A Unit Owner's
membership in the Association shall automaticaily‘tsrminate when he ceases to be a Unit Owner.
Upon the transfer of a Unit Owner's ownership irtsrest to a new Unit Owner, the new Unit
Owner shall simultaneously succeed to the former Unit‘Owner's membership in the Association.
The aggregate number of votes for all members of the Associaiion shall be one hundred (100)
and shall be divided among the respective Unit Owners in asccordance with their respective
percentages of ownership interest in the Common Elements, as st fuith in Exhibit B hereto, as
said Exhibit may be amended from time to time.

(b)  Management of Property. The Board shall be required to engagehe services of a
qualified agent (herein sometimes referred to as the "Managing Agent") to maizntain, repair,
replace, administer and operate the Property, to the extent deemed advisable by-tc Board,
subject to the provisions of subparagraph (¢) below. Management of the Property by the Board
without the assistance of a Management Agent is hereby prohibited. The cost of such services
shall be a Common Expense. Any management agreement shall include a provision for
termination with cause by the Board on 30 days or less written notice without payment of a

termination fee and a provision for termination without cause by the Board on 90 days or less
written notice without payment of a termination fee.

(¢)  Initial Management Contract. The First Board, appointed as provided herein, shall
ratify, adopt and approve a management agreement between the Trustee or the Developer and a
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Managing Agent for a term of one year and for a monthly rate and subject to such terms as are
consistent with competitive rates and terms prevailing in the area in which the Property is
located, payable by the Association as a common expense. Said ratification, adoption and
approval shall not be subject to the provisions of Article 1V, Section 6 of the Bylaws.

(d)  Non-Liability_of the Directors, Board, Officers, Trustee and Developer. The
directors, Board, officers of the Association, Trustee and the Developer shall not be liable to the
Unit Owners for any mistake of judgment or for any other acts or omissions of any nature
whatsoever as such directors, Board. officers, Trustee or Developer, except for any acts or

omissions icand by a court to constitute gross negligence, willful misconduct or fraud. The
Association ¢na Lindemnify and hold harmless each of the directors and officers, Board, Trustee
and Developer, their, heirs, executors or administrators, successors and assigns in accordance
with the provisions of Asticle VIII of the Bylaws.

6. BOARD'S DETERMINATION BINDING. In the event of any dispute or
disagreement between any Unit Owners relating to the Property, or any questions of

interpretation or application of the riovisions of the Declaration or Bylaws, the determination
thereof by the Board shall be final and binding on each and all such Unit Owners.

7. COMMON ELEMENTS; GRANT OF EASEMENTS:; RESERVATION.

(a)  Undivided Percentage Interest. Eack” Jnit Owner shall be entitled to the
percentage of ownership in the Common Elements allocated to the respective Unit owned by
such Unit Owner, as set forth in the schedule attached hereto as Exhibit B and by this reference
made a part hereof, as though fully set forth herein, as said Exhibit-R may be amended from time
to time. The percentages of ownership interest set forth in Exlupit B are computed and
determined in accordance with the Act, and shall remain constant uniess-hereafter changed by
recorded amendment to this Declaration pursuant to either the provisiois of-Paragraph 24 or
Paragraph 25 below said ownership interest in the Common Elements shall Lecan undivided
interest and, the Common Elements shall be owned by the Unit Owners as tenants iz common in

accordance with their respective percentages of ownership. The ownership of each Unitshall not
be conveyed separately from the percentage of ownership in the Common Elements
corresponding to said Unit, The undivided percentage of ownership in the Common Elements
corresponding to any Unit shall be deemed conveyed or encumbered with that Unit, even though
the legal description in the instrument conveying or encumbering said Unit may refer only to the
fee title to that Unit or said legal description may not specifically refer to the undivided
percentage of ownership in the Common Elements corresponding to said Unit.

(b)  Grant of Easements and Reservation.
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(i) Streets.

(A)  The Trustee intends to dedicate to the City the streets known or to
be known as Country Club Drive and Rob Roy Lane. These streets abut the Parcel
and will abut some or all of the Additional Parcels submitted to the Act pursuant
to Paragraph 24 hercof. The Parcel does not include any portion of Country Club
Drive or Rob Roy Lane, the median strips situated in Country Club Drive or Rob
Roy Lane (including any street lights located thereon), the curbs fronting and
abutting such streets or the one foot wide strip of land (including any street lights
located thereon) fronting and abutting said curbs (all of the aforementioned
excluded property being collectively referred to as the "Streets"). The Streets will
aleg be excluded from each Additional Parcel.

(P} In order that the Unit Owners may have the use of those portions
of the Streets which are available for use by Unit Owners, until such dedication is
made to, and accepmied by, the City, Trustee hereby grants to the Unit Owners a
non-exclusive eascmcnt appurtenant to the Parcel, including any Additional
Parcel submitted to the AAct pursuant to Paragraph 24 hereof, over that portion of
the Streets legally describedl on Exhibit F attached hereto and made a part hereof
(the "Street Easement Parcel”} for use by the Unit Owners and their respective
agents, servants, tenants, family incmbers, invitees and licensees for purposes of
access, ingress. and egress to and fror{ne Property.

(i) Utility Lines,

(A)  The Trustee also intends (x) to dedicate‘wo-the City water and storm
sewer lines situated on the Parcel and situated or to De situated on the Future
Development Parcel and (y) to dedicate to the Prospect Heights-Old Town
Sanitary District sanitary sewer lines situated on the Parcel and situated or to be
situated on the Future Development Parcel. Notwithstanding the submission of
the Parcel and any Additional Parcel to the Act pursuant to Paragraph 24 hereof,
the Trustee reserves from each such submission all water lines, storm sewer lines
and sanitary sewer lines (collectively called "Utility Lines") lying within the
Parcel or such Additional Parcel, as the case may be.

(B)  In order that the Unit Owners may have the use of the Utility Lines
until such dedications are made to, and accepted by the City and the Prospect
Heights-Old Town Sanitary District, as the case may be, Trustee hereby grants to
the Unit Owners a non-exclusive easement appurtenant to the Parcel, including
any Additional Parcel submitted to the Act pursuant to Paragraph 24 hereof, to
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use those Utility Lines situated from time to time within the Parcel and the Future
Development Parcel for the respective purposes for which such Utility Lines are
intended.

()}  Dedication: Termination of Easement.

(A)  Trustee may transfer and dedicate the Streets or Utility Lines or
any part thereof, to the City or the Prospect Heights-Old Town Sanitary District
{as the case may be) from time to time without the consent of the Unit Owners or
any Mortgagee. The easements granted hereby shall terminate as to any portion of
the Street Easement Parcel or Utility Lines so transferred and dedicated from time
w.time upon such transfer and dedication and acceptance by the grantee thereof.

(iv)  Maintenance.

The Association shail, at its sole cost, maintain, repair and replace (x) all portions
of the Streets (including ail-fixtures therein and thereon) lying within the Street Easement
Parcel, (y) all Utility lines situatzd in the Parcel and (z) prior to development of the
Future Development Parcel (other than for submission to the Act as an Additional
Parcel), all Utility Lines situated or._th¢ Future Development Parcel and serving the
Property, during the term of the easemertsgranted hereby in the same manner as though
the Streets and Utility Lines were part of the-Common Elements: hereunder so that the
Streets and Utility Lines will be in a condition cuj.able for acceptance of dedication and
transfer by the grantees thereof.

(v)  Amendment to Easements.

The Trustee may, without the consent of the Unit Owners er any Mortgagee,
amend the Street Easement Parcel from time to time to add portions of tlie-Streets which
may be constructed from time to time.

8. USE OF THE COMMON ELEMENTS.

(a) Right to Use the Common Elements. Each Unit Owner shall have the right to use
the Common Elements (subject to any leases, concessions, licenses or easements made by or

assigned to the Association), except the Limited Common Elements, in common with all other
Unit Owners, as may be required for the purposes of access and ingress to, egress from, and use,
occupancy and enjoyment of the Unit owned by such Unit Owner. A group of Unit Owners shall
have the right to the exclusive use and possession of any Limited Common Elements serving
their Units jointly and any single Unit Owner shall have the right to the exclusive use and
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possession of any Limited Common Element serving his own Unit alone. Such rights to use the
Common Elements and to the exclusive use and possession of the Limited Common Elements
shall extend not only to each Unit Owner but also to his agents, servants, tenants, family
members, invitees and licensees. However, said rights to use the Common Elements and to the
exclusive use and possession of the Limited Common Elements, shall be subject to and governed
by the provisions of the Act, the Declaration, the Bylaws and the rules and regulations of the
Association.

(b Blanket Easement In Favor of Developer and Other Parties and Other Easements.
The right oi the Unit Owners to use and possess the Common Elements as set forth in Paragraph
8(a) hereof shali be subject to a blanket easement over the Common Elements (including those
now or hereafier.iccated on any Additional Parcel) in favor of the Trustee and Developer, and

their respective repressntatives, agents, associates, employees, contractors, subcontractors,
tenants, successors and sssigns, for the purposes of (i) access and ingress to and egress from the
Common Elements and th¢ Future Development Parcel or any part thereof, (ii) construction,
installation, repair, replacement ard restoration of utilities, roads, buildings, landscaping and any
other improvements on the Parcel pi-the Future Development Parcel or any part thereof, (iii)
tapping into and using sewer, water or otber-utility lines on or adjacent to the Parcel or the Future
Development Parcel, (iv) the installation and maintenance of signs advertising the residences
constructed or to be constructed on the Parcel and the Future Development Parcel or any part
thereof, and signs directing potential purchasers to the sales office and models erected in
connection with such residences, and (v} any othcr-development of the Future Development
Parcel or any part thereof. The foregoing easements shalt continue until such time as the rights of
Trustee to submit Additional Parcels to the Act have expirsd und neither the Trustee nor the
Developer holds legal title to, or the beneficial interest in any {rust holding legal title to, any
Units, at which time such ¢asements shall cease and be of no furtherigree and effect without the
necessity of any further action. The foregoing easements shall be deemed and taken to be
covenants running with the land. In addition, the Association, and the DoarZ-on behalf of the
Association, shall, without the consent of the Unit Owners or any Mortgagee, huve the authority
to lease or grant concessions, licenses or easements with respect to parts of tlie Common
Elements, subject to the provisions of this Declaration and the Bylaws, including ~without
limitation, any parking area or storage area. In pursuance of the foregoing power, the Board
shall, upon the request of the City, grant a perpetual easement across the Common Elements for
purposes of a fire access lane from Country Club Drive to the property designated as Tract G on
Exhibit E hereto to the owners from time to time of said property. All revenues derived by the
Association from such licenses, easements, leases or concessions or from other sources shall be
held by the Association and used for the sole benefit of the Unit Owners, pursuant to such rules,
resolutions or regulations as the Board may adopt or prescribe. Nothing contained in this
Paragraph 8(b) shall be interpreted as limiting the powers reserved in Paragraph 7(b) hereof.
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(c) Blanket Utility and Commercial Entertainment Easements. The rights of the Unit
Owners to use and possess the Common Elements as set forth in Paragraph 8(a) hereof shall be
subject to a blanket easement over the Common Elements (including those now or hereafter
located on any Additional Parcel) in favor of the City, Illinois Bell Telephone Company,
Commonwealth Edison Company, Northern lllinois Gas Company, the Prospect Heights-Old

Town sanitary District, all other public utilities serving the Property and any person providing
cable television or other commercial entertainment to any Unit Owners or to the Property,
granting such utilities or persons, as the case maybe, the right to lay, construct, renew, operate
and maintzin conduits, cables, pipes, electrical wiring, transformers and switching apparatus and
other equipirent including housings for such equipment, into, over, under, along, and through the
Common Elements for the purpose of providing utility and commercial entertainment services to
the Property, «iry Additional Parcel or the Future Development Parcel, or any parts thereof,
together with reasonzols rights of ingress to and egress from the Property for such purpose, and
granting further such uttities and other entities the right to install, lay, operate, maintain, repair
and replace any pipes, electricel wiring, ducts, conduits, cables, public utility and commercial
entertainment lines or structural components running through the walls of a Unit, whether or not
such walls lie in whole or in paiwithin the Unit boundaries. The Board may hereafter grant
other or additional easements for utility cr commercial entertainment purposes for the benefit of
the Property or any part or all of any Additional Parcel or the Future Development Parcel, over,
under, along and on any portion of said Common Elements, and each Unit Owner and each
Mortgagee hereby grants the Board an irrevocabls nower of attorney coupled with an interest to
execute, acknowledge and record in the name of suc!i Unit Owner, such instruments as may be
necessary or appropriate to effectuate the foregoing.

The Trustee hereby reserves to itself and the Association; 2nd their respective successors
and assigns, the right, without notice to, or the consent of, any Unit“Grvner or Mortgagee; (i) to
record a supplement to the Plat showing the location of any or all of cuch.utility or commercial
entertainment conduits, cables, pipes, electrical wiring, transformers and switching apparatus and
other equipment "as built" and (i) to record, from time to time, additional supn!iirients, showing
additions, modifications and deletions to any or all of such conduits, cables, prés, electrical
wiring, transformers and switching apparatus and other equipment. Once the locaton of the
easement to any such utility or other entity is shown by any supplement or additional supplement
to the Plat as aforesaid, the easement granted by this Paragraph 8(c) to such utility or other entity
shall be limited to the area or areas located within ten feet on either side of the equipment of such
utility or other entity shown on such supplement or additional supplement. A power coupled with
an interest is hereby granted to the Trustee and the Association, acting by and through their
respective duly authorized officers, their respective successors, assigns, agents and designees,
and each of them singly without the other's concurrence, as attorney-in-fact to do or cause the
foregoing to be done. The acceptance of each deed, mortgage, trust deed or other instrument with
respect to a Unit shall be deemed a grant of such power to each of said attorneys-in-fact, an
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acknowledgement of and consent to such power, and shall be deemed to reserve to each of said
attorneys-in-fact the power to record any and all such supplements.

(d)  Easement for Use and Enioyment of Certain Common Elements.

1 Recreation Easement. The rights of the Unit Owners to use and possess
the Common Elements set forth in Paragraph 8(a) hereof shall be subject to a perpetual
blanket easement (the "Recreation Easement™) over the Common Elements (including
theze now or hereafter located on any Additional Parcel), in favor of the Trustee and
Developer and their respective representatives, agents, associates, successors and assigns,
and aQy person or persons leasing or owning residential dwellings located on any part of
the Futare ?evelopment Parce! that has not been submitted to the Act and annexed to the
Parcel pursuant to Paragraph 24 hereof, and such person's or persons' agents, subtenants,
servants, family im¢mbers and invitees, for the benefit of such part or parts of the Future
Development Parce! and-for the purpose of access and ingress to, egress from and the
use, benefit and enjoymeri-of the Recreational Facilities, equivalent to the use, benefit

and enjoyment of such Reereational Facilities by Unit Owners and their agents, tenants,
servants, family members and inyitees, subject to the provisions of this Declaration and
the Bylaws and such rules and regulations as the Board may adopt which are applicable
to the use and enjoyment of such Recieational Facilities by Unit Owners and their agents,
tenants, servants, family members and inv:iecs. The Recreation Easement shall terminate
as to any part of the Future Development Farce! submitted to the Act as an Additional
Parcel. Upon any conveyance by the Trustee of the Future Development Parcel or any
portion thereof, the Trustee's and Developer's rights unaobligations with respect to the
Recreation Easement which are appurtenant to the porions of the Future Development
Parcel so conveyed shall respectively inure to and bind-the grantee. Upon any such
conveyance, the Developer shall be relieved from the obligat'on to pay the Recreation
Fee payable with respect to the portion of the Future Development P2reel or the portion
thereof being sold being conveyed.

(i)  Recreational Fee and Recreation Budget. If there are anj- residential
dwellings situated on portions of the Future Development Parcel that have not been
submitted to the Act and annexed to the Parcel pursuant to Paragraph 24 hereof and such

residential dwellings have been leased and occupied or sold and deeds delivered therefor,
then in such event:

{A)  Trustee agrees to cause the Developer to pay monthly to the

Association a fee (the "Recreation Fee"), in an amount equal to one-twelfth (1/12)

of its proportionate share (determined as hereinafter provided in this Paragraph

8(d)) of the net annual expenses of administration, operation and maintenance of

the Recreational Facilities in a first class manner. Developer’s obligation to pay
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the Recreation Fee, if any, shall be in addition to any of Developer's obligations
under Paragraph 13(b) hereof.

(B)  The Board shall cause to be prepared, in accordance with this
Declaration and the Bylaws, an estimated annual budget for the administration,
operation and maintenance of the Recreational Facilities for each such fiscal year
of the Association during which it is anticipated that the Developer will owe a
Recreation Fee. Said annual budget shall take into account the estimated net
available income for such year from the operation or use of the Recreational
Facilities and shall provide for a reserve for contingencies for the year and a
reserve for replacements with respect to the Recreational Facilities, all in
re2snnable amounts as determined by the Board. To the extent that the income
collectéa-with respect to the Recreational Facilities for such preceding year shall
be more >riess than the expenditures incurred with respect to the Recreational
Facilities for such-preceding year, the surplus or deficit, as the case may be, shall
also be taken into-account. The estimated annual budget for the administration,
operation and mainierance of the Recreational Facilities for each fiscal year, and
any amendments or chaiges thereto, shall be subject to the approval of the Beard
and the Developer. On or before the first day of the first month and of each
succeeding month of the year covered by such annual budget, the Trustee shall
cause the Developer to pay, as itsmonthly Recreation Fee, an amount equal to
one-twelfth (1/12) of its proportionate snire {(calculated as set forth below) of the
net expenses of administration, operaticn and maintenance of the Recreational
Facilities, as shown by such annual budget. As to the budget for any fiscal year
which is less than a full year, the monthly payments payable by the Developer
shall be proportionate to the number of months ana d«yscovered by such budget.
The Developer's proportionate share of the expenses ot the Recreational Facilities
shall be determined by comparing the number of residentiai dw-ellings located on
such portions of the Future Development Parcel that have noi boew submitted to
the Act and annexed to the Parcel pursuant to Paragraph 24 herlof. and which
have been leased and occupied, or sold and deeds delivered therefor, as 21 the first
day of such fiscal year, with the number of Units on the Parcel, adjusted
equitably, however, for any significant differences in size between the residential
dwellings on such portions of the Future Development Parcel and the Units on the
Parcel. If, during any calendar month, there shall be a change in the ratio of (x)
the number of residential dwellings located an such portions of the Future
Development Parcel that have not been submitted to the Act and annexed to the
Parcel, and which have been leased and occupied, or sold and deeds delivered
therefor, to (y) the number of Units on the Parcel, then, at the end of any calendar
month during which such change occurs, the amount of the monthly Recreation
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Fee for the months remaining in the then current fiscal year (beginning with the
next calendar month) shall be correspondingly adjusted. If there are no such
residential dwellings which have been leased and occupied, or sold and deeds
delivered therefor, on the portions of the Future Development Parcel that have not
been submitted to the Act and annexed to the Parcel, the Trustee and Developer
(and any other legal title holder to the Future Development Parcel or any portion
thereof) shall have no obligation to pay any part of the aforesaid net expenses of
administration, operation and maintenance of the Recreational Facilities and said
expenses shall be paid by the Unit Owners as part of the Common Expenses. In
the event that the Board shall not approve an estimated annual budget or shali be
celayed in doing so, the Trustee shall cause the Developer to continue to pay each
mepth the amount of his respective monthly payment of the Recreation Fee as last
deterrinad, unless the Trustee and Developer have been relieved of the obligation
to pay tne Recreation Fee as herein provided. The Developer shall pay its monthly
payment on or bzfore the first day of each month to the Managing Agent or as
may be otherwise divected by the Board. Within 90 days after the end of each
fiscal year coverea-by cuch annual budget, the Board shall cause to be furnished
to the Developer a statenentfor such year so ended, prepared by a certified public
accountant licensed by the State of [linois and showing the receipts and
expenditures and such other ‘nformation as the Board and the Developer may
deem desirable. If during the course of any fiscal year it shall appear to the Board
that the monthly Recreation Fee and the portion of the monthly assessments paid
by the Unit Owners earmarked for the admunistration, operaticn and maintenance
of the Recreational Facilities shall not be udeguate for such administration,
operation and maintenance for the remainder of such fiscal year, then the Board
shall prepare a supplemental budget to be approved by the Developer and the
Board, covering the estimated deficiency for the remainder of the year and
thereupon supplemental menthly payments shall be madeto the Association by
the Developer, in the amount of the Developer's proportionat: share of such
supplemental budget in accordance with this Paragraph 8(d)(i1)(B}; t!ie remainder
of such supplemental budget to be paid by the Unit Owners in accordance with
Article IV, Section 5 of the By Laws.

(iii) Release of Rights Under Recreation Easement. If the Trustee and
Developer at any time release their rights under the Recreation Easement with respect to
all or any part of the Future Development Parcel owned by them and then not submitted
to the Act, then as of the date of such release, the Trustee and Developer shall be relieved
of the obligation to pay the Recreation Fee with respect to the portion of the Future
Development Parcel so released. If the Trustee and Developer at any time release their
rights under the Recreation Easement with respect to all of the Future Development
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Parcel, the aforesaid provisions of this Paragraph 8(d) requiring the Developer’s approval
with respect to the annual budget for the administration, operation and maintenance of the
Recreational Facilities shall no longer be in effect. If any person or persons to whom any
portions of the Future Development Parcel have been conveyed or their successors and
assigns at any time release their rights under the Recreation Easement with respect to all
or any part of the Future Development Parcel then not submitted to the Act, then as of the
date of such release, any person or persons who may be liable for part or all of the
Recreation Fee shall be relieved of the obligation to pay the Recreation Fee with respect
to the portion of the Future Development Parcel so released.

(e) Fasement Over Private Roads.

't Frivate Roads. The term "Private Roads" shall mean collectively all
private roads fronitime to time located on the Parcel, including any Additional Parcel,
together with any curbs fronting and abutting such roads and any streetlights serving such
roads. The Private Roads siiall not be deemed to include any driveway serving solely a
single Unit or Units Jocated-ina single Building.

(i)  Reservation of Eascment, Notwithstanding the submission of the Parcel
and any Additional Parcel to the Act'nursuant to Paragraph 24 hereof and subject to the

limitations set forth below in this subparageaph 8(e)(ii), Trustee reserves from each such
submission a non-exclusive perpetual eas¢ment appurtenant (the "Private Road
Easement") over the Private Roads in favor of Trustee and Develeper and all succeeding
owners of any portion of the Future Development Farcel (as in existence now or
hereafter) served by the Private Roads or any extension thereof from time to time
hereafter, for purposes of access and ingress to, and egress iromy; any residential dwelling
from time to time on or being constructed on the Future De¢velopment Parcel or any
portion thereof. The rights of each beneficiary of the Private Road Zasement shall be
limited to use of the Private Road serving his respective dwelling(s,. Tias Private Road
Easement shall also be for the benefit of the respective representatives, agonts, tenants,
servants, contractors, family members, licensees and invitees of the benefiviaries of the
Private Road Easement, provided that the rights of any such Person claiming under any
beneficiary of the Private Road Easement shall be limited to use of the Private Road
serving the dwelling(s) of the beneficiary through whom such Person's rights arise. The
Private Road Easement shall terminate (a) as to each portion of the Future Development
Parcel submitted to the Act upon the submission of each such portion and (b} as to each
Private Road at such time as all land abutting such Private Road has been submitted to
the Act. Notwithstanding the expiration of the rights of Trustee and Developer to submit
Additional Parcels to the Act, the Private Road Easement shall continue in full force and
effect, except that, for the purposes of determining the parcel benefitted by the Private
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Road Easement, afier such expiration the Future Development Parcel shall be deemed to
be the Future Development Parcel as it existed on the date of such expiration. Because it
is now impossible 10 specifically describe the parcels benefitted and burdened by the
Private Road Easement, Trustee and Developer may from time to time record
supplements to the Private Road Easement setting forth more specific descriptions of the
parcels burdened and benefitted thereby, and upon and after the recording of, each such
supplement the parcels specifically described therein burdened and benefitted by the
Private Road Easement shall be deemed located as shown therein until, such supplement
is superseded by a subsequent supplement, Subject to the provisions of the immediately
preceding sentence, the Private Road Easement may not be modified, amended or
terminatzd without the prior written consent of Trustee, Developer and the holders of
legal tiileiz-all portions of the Future Development Parcel abutting any of the Private
Roads or any extensions thereof, provided that the Association may from time to time
relocate any of ‘he Private Roads so long as such relocation does not unreasonably
interfere with access’ and ingress to, and egress from, any portion of the Future
Development Parcel abuttiiig any of the Private Roads or any extension thereof.

(i)  Maintenance of Private Roads. The Private Roads are and shall remain

Common Elements, and as Commcn Elements shall be repaired, maintained and replaced
by the Association as reasonably neccessary from time to time. The costs of such repair,
maintenance and replacement shall be-pzrt of the Common Expenses, subject to
subparagraph (iv) immediately following,

(v}  Reimbursement of Association. If thireare any residential dwellings
{("Adjacent Dwellings") (x) situated on portions of the Future Development Parcel that
have not been submitted to the Act and annexed to the ParcCi pursuant to Paragraph 24
hereof, (v) which have been leased and occupied or sold and desds delivered therefor,
and (z) the primary means of which access and ingress to, and egress-from, is over the

Private Roads or any of them, then in such event:

(A)  The Board shall cause to be prepared, in accordance with this
Declaration and the Bylaws, an estimated annual budget for the maintenance and
repair of, and a reserve for the replacement of, the Private Roads. To the extent
that the budget (excluding amounts set aside for reserves) for the Private Roads
for the preceding year shall have been more or less than the expenditures incurred
with respect to the Private Roads for such preceding year, the surplus or deficit, as
the case may be, shall also be taken into account. If at any time Trustee or
Developer holds legal title to, or the beneficial interest in a land trust holding
legal title to. any of the Adjacent Dwellings, then such estimated budget (and any
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supplemental budget prepared as set forth below) shall be subject to the approval
of Developer.

(B)  The holder of legal title to each Adjacent Dwelling as of the first
day of each fiscal year shall pay to the Association on or before the thirticth
(30th) day of such fiscal year its proportionate share (calculated as set forth
below) of the budget for the Private Roads for such fiscal year. Such
proportionate share for each Adjacent Dwelling shall be the amount of the budget
for the Private Roads for such fiscal year divided by the sum of the number of
Adjacent Dwellings and the number of Units in existence as of the first day of
such fiscal year. No sums collected for maintenance and repair of, or for reserves
for revlacement of, the Private Roads, shall be used or applied for any other

purpose.

(C) _fduring the course of any fiscal year it shall appear to the Board
that the estimated-aimual budget for the Private Roads for such fiscal year was
insufficient for neccssary maintenance, repairs and replacements, then the Board
shall prepare a supplernental budget covering the estimated deficiency for the
remainder of the year and thereunon a supplemental payment shall be made by the
holders of legal title to each #djacent Dwelling as of the date such supplemental
budget is approved by the Beacd in their respective proportionate shares
calculated in the same manner as set torth in subparagraph 8(e)(iv)(B) above, the
remainder of such supplemental budget ‘to be paid by the Unit Owners in
accordance with Article TV, Section 5 of the By1avss.

(f)  Amendment. Subject to the more specific limitatiors =n amendment contained
above in this Paragraph 8, this Paragraph 8 cannot be amended or deleted without the consent of
(i) all legal title holders of any part of the Future Development Parcel and i) the Developer,
prior to the expiration of the rights of Trustee to submit Additional Parcel:.to e Act. In the
event of an inconsistency between the limitations on amendment contained in this subparagraph
8(f) and limitations contained elsewhere in this Paragraph 8, the limitations contained <isewhere
in Paragraph 8 shall prevail.

9. PARKING AREAS. The uncovered parking areas on the Property shall be part of
the Common Elements. The cost of maintenance and upkeep of said uncovered parking areas
shall be a common expense as defined in Paragraph 13, subject to the provisions of Paragraph 17
below. The Board shall have the authority to operate, manage and use, for and on behalf of the
Unit Owners, all such uncovered parking areas and to adopt such regulations as it shall deem
necessary governing the use of all such uncovered parking areas.
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10.  BALCONIES. ETC. Any balcony structure, patio, stoop, exterior walkway,
exterior stairway or exterior stairway landing serving exclusively a single Unit or adjoining Units
shall be a Limited Common Element serving said Unit or Units, subject to such rules and
regulations as the Board may prescribe. Pursuant to the provisions of Paragraph 17 below, the
cost of maintenance, repair and replacement of said balcony structure, patio, stoop, exterior
walkway, exterior stairway or exferior stairway landing may be assessed in whole or in part to
Unit Owners benefited thereby, and further, at the discretion of the Board, the Board may direct
such Unit Owners, in the name and for the account of such Unit Owners, to arrange for such
maintenanze, repairs and replacements, to pay the cost thereof with the funds of the Unit
Owners, and.to procure and deltver to the Board such lien waivers and contractor's and sub-
contractor's swormn statements as may be required to protect the Property from all mechanics' or
materialmen's{1=nsor claims that may arise therefrom.

1. HEATIN.:AND COOLING UNITS. The heating and cooling equipment serving
any Unit (except for the heatirg.and cooling equipment which is installed by a Unit Owner other
than the Trustee), including,” without limitation, wiring, electrical elements and ducts related
thereto located in any wall, ceiling 2« tloor of said Unit, shall be a Limited Common Element

serving said Unit, subject to such ruies ind regulations as the Board may prescribe. Any such
heating and cooling equipment installed by a Unit Owner other than the Trustee, including,
without limitation, wiring, electrical elemeits and ducts related thereto located in any wall,
ceiling or floor of a Unit, shall be the property af the Unit Owner so installing said equipment.
Each Unit Owner, at his own expense, shall furnisii and be responsible for all maintenance of,
repairs to, replacements of and additions to the heatingard cooling equipment serving his Unit,
regardless of whether such equipment is a Limited Common Eiement or the property of the Unit
Owner, and, at the discretion of the Board, the Board may dicet such Unit Owner, in the name
and for the account of such Unit Owner, to arrange for stch iraintenance, repairs and
replacements, to pay the cost thereof with the funds of the Unit Owner, and to procure and
deliver to the Board such lien waivers and contractor's and sub-contractor's swarn statements as
may be required to protect the Property from all mechanics' or materialmen’s.lieiis-or claims that
may arise therefrom.

12, RECREATIONAL FACILITIES. The Recreational Facilities shall be part of the
Common Elements. Each Unit Owner shall have the right to use the Recreational Facilities

(subject to the provisions of Paragraph 8(b), 8(c) and 8(d) hereof, and any leases, concessions, or
easements made by or assigned to the Association) in common with all other Unit Owners,
However, such use shall be subject to and governed by the provisions of the Act, the Declaration
and the Bylaws and by the rules and regulations of the Association. Such right to use the
Recreational Facilities shall extend not only to each Unit Owner but also to his agents, tenants,
family members and invitees. The Association and the Board on behalf of the Association shall
have the authority to lease or grant concessions or easements with respect to any part or all of the
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Recreational Facilities, subject to the provisions of this Declaration and the Bylaws. All income
derived by the Association from such leases, easements or concessions or from any other sources
related to the Recreational Facilities shall be held and used by the Association for the sole benefit
of the members of the Association, pursuant to such rules, resolutions or regulations as the Board
may adopt or prescribe.

13. COMMON EXPENSES.

(a)~ General. Except as provided in this Paragraph 13 and in the By Laws and subject
to the provisions of paragraph 1(k) hereof, each Unit Owner shall pay his proportionate share of
the Common Eypenses. Except as provided herein and in the Bylaws, such proportionate share of
the Common xpenses for each Unit Owner shall be in accordance with his percentage of
ownership in the Corimian Elements. Payment of Common Expenses, including any prepayment
thereof required by any ‘“antract for sale of a Unit, shall be in such amounts and at such times as
determined in the manner proyided in the Bylaws. If any Unit Owner shall fail or refuse to make
any payment of the Common Expenses when due, the amount thereof together with interest
thereon at the Interest Rate from e date said Common Expenses become due and payable until
paid together with costs and attorneys” fies and expenses, if any, incurred by the Association,
shall constitute a lien on the interest of such Unit Owner in the Property as provided in the Act;
provided, however, such lien shall be subordinate to the lien of a prior recorded encumbrance on
the interest of such Unit Owner, except for the'azoount of the proportionate share of Common
Expenses which first becomes due and payable ficin)and after the earliest of the date (the
"Priority Date") on which the encumbrance owner or helder.(or the grantee in any sheriff's deed
or marshal's deed) takes possession of the Unit, accepts a sonveyance of any interest therein
(other than as security) or causes a receiver to be appointed. The sole lability of the
encumbrance owner or holder (or the grantee in any sheriff's-d<ed” or marshal's deed) for
assessments shall be the amount first becoming due and payable after the Priority Date and the
lien for all assessments first becoming due and payable prior to the {ricrity Date shall be
extinguished thereon. In a voluntary conveyance of a Unit (other than a conveyance in lieu of
foreclosure), the grantee of the Unit shall have no personal liability for assessments »vhich accrue
before the Unit is conveyed to such grantee unless such liability is assumed by suck prantee;
provided, however, that such voluntary conveyance shall not extinguish the lien for assessments
on such Unit. Any person or entity which has contracted to purchase a Unit shall be entitled to a
statement from the Board setting forth the amount of the unpaid Common Expenses against the
grantor due the Association and such grantee shall not be liable for, nor shall the Unit conveyed
be subject to a lien for, any unpaid Common Expenses in excess of the amount therein set forth.
This Paragraph 13(a) shall not be amended or deleted (i) without the prior written consent of all
Mortgagees and (ii) without the consent of the Developer, as long as either (a) Trustee owns any
Unit or (b) the rights of Trustee to submit Additional Parcels to the Act have not expired or been
released.
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(b)  Developer's Share of Common Expenses. The above Paragraph 13(a)
notwithstanding, the Trustee, the Developer, or any assignee of the Developer's interest as
beneficiary of the Trustee, in lieu of paying its proportionate share of the Common Expenses as a
Unit Owner, may, at its election, pay the difference (if any) remaining after deducting (i) the
amount due to the Association from the Unit Owners other than the Trustee, the Developer, or
any assignee of the Developer's interest as beneficiary of the Trustee, pursuant to the Declaration
and this Paragraph 13, from (ii) the aggregate actual operating expenses (hereinafter defined)

from time to time required to be paid in connection with the operation of the Property, provided,
that in no case shall the Trustee, the Developer, or any assignee of the Developer's interest as
beneficiary ¢I the Trustee pay less than its proportionate share of the Common Expenses. For
purposes of this.zaragraph, "aggregate actual operating expenses” means all costs and expenses
incurred in the operation of the Common Elements, but not including any costs for the
Maintenance Reserve o:-any other reserves or any expenditures for capital improvements or
replacements to the Commen Ylements.

(¢} Expenses of Special-limited Common Elements. Notwithstanding anything
herein to the contrary, the electricity used-to operate each Special Limited Common Element
shall be paid for by the Unit Owner to whose electrical system such Special Limited Common
Element is connected and shall not be a part ¢f the Common Expenses.

14, MORTGAGES. Each Unit Owner siiall have the right, subject to the provisions
herein, to make separate mortgages for his respective Urit cogether with his respective ownership
interest in the Common Elements.

The prior written approval of the First Mortgagees of not-less than seventy-five percent
(75%) of the Units with respect to which there 1s a First Mortgagee wil be required for:

{a) The abandonment or withdrawal of the Property from the i3z, except for
abandonment or withdrawal provided by law in the case of substantial destrueuen by fire or
other casualty or in the case of a taking by condemnation or eminent domain;

(b)  Any material amendment to the Declaration or to the Bylaws of the Association,
including, but not limited to, any amendment which would change the percentage interest of the
Unit Owners in the Common Elements or would abandon, partition, subdivide, encumber (other
than by an easement or license), sell or transfer the Common Elements (except for an amendment
expressly authorized by the provisions of Paragraphs 3, 7, 16, 24, the second to last grammatical
paragraph of Paragraph 14 or the first grammatical paragraph of Paragraph 25 hereof);

25
iManage\CROBOOS\0010014324308.v3-11/10/21



2204622056 Page: 32 of 127

UNOFFICIAL COPY

(¢)  Use of hazard insurance proceeds from losses to the Property other than for repair,
replacement or reconstruction of the affected portion of the Property;

(d)  Notwithstanding anything herein to the contrary requiring approval of any
mortgagee or lien holder of record, and if the mortgagee or lien holder of record receives a
request to approve or consent to an amendment to the Declaration and/or Bylaws, the mortgagee
or lien helder of record is deemed to have approved or consented to the request unless the
mortgagee or lien holder of record delivers a negative response to the requesting party within
sixty (60).<days after the mailing of the request. A request to approve or consent to an amendment
to the Declaration and/or Bylaws that is required to be sent to a mortgage or lien holder of record
shall be sent v certified mail.

Each Mortgagee;.upon written request, shall be entitled to:

(1) inspect.he books and records of the Association during normal business
hours;

(i)  receive an annual 2udited financial statement of the Association within 90
days following the end of any fisca. year of the Association;

(1)  receive written notice of -2il-meetings of the Association and shall be
permitted to designate a representative to atterd 1] such meetings: and

(iv}  receive written notice in the event ©f (1) substantial damage to or
destruction of its respective Unit mortgagor's Unit o the Common Elements, (2)
institution of any condemnation or eminent domain procecdrig with respect to any Unit,
the Common Elements or any substantial portion thereof, or (3) anx lapse, cancellation or
material modification of any insurance policy required to be carried »+ith respect to the
Property or any part thereof pursuant to Paragraph 16(b) below.

The Association shall upon written request of any First Mortgagee give auch First
Mortgagee prompt notice of any default in its respective Unit mortgagor’s obligations
under the Declaration and the Bylaws which is not cured within 30 days after written
notice of such default from the Association to such Unit Owner; provided, that the
foregoing shall not impair the right of the Association to pursue any remedies available to
it or resolve or cure any such default.

A power coupled with an interest is hereby granted to the Trustee, acting by or
through its duly authorized officers, its successors, or its designee, and to the Developer,
and their agents, and each of them singly, as attorney-in-fact, to amend the Declaration as
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may be required in order (i} to induce any lender to make loans for the construction of
Units or other improvements on the Parcel or the Future Development Parcel or (ii) to
induce any governmental or quasi-governmental authority to make, buy, sell, guarantee
or insure mortgages granted by Unit Owners or Unit purchasers. Each deed, mortgage,
trust deed or other instrument with respect to a Unit, and the acceptance thercof, shall be
deemed a grant of such power to each of said attorneys-in-fact, and acknowledgement of
and consent to such power, and shall be deemed to reserve to each of said attorneys-in-
fact the power to amend the Declaration, as described above.

No Unit Owner shall have the right or authority to make or create, or cause to be
madeor created, any mortgage, trust deed or other lien on or affecting the Property or any
part thereorexcept to the extent of his own Unit, the respective percentage interest in the
Common Eiemnerts corresponding thereto, and any easement appurtenant to his interest
therein.

15.  SEPARATE REAL £STATE TAXES. Real estate taxes shall be separately taxed
to each Unit Owner for his Unit aid-iiis corresponding percentage of ownership in the Common
Elements, as provided in the Act. In ‘he event that such taxes for any year are not separately
taxed to each Unit Owner, but rather are tzxed on the Property as a whole, then each Unit Owner
shall pay his proportionate share thereof ‘n accordance with his respective percentage of

ownership interest in the Common Elements during the years for which the taxes are being paid
and, in such event, said taxes shall be a Common Expznse.

16. DAMAGE OR DESTRUCTION AND RESTORATION OF THE PROPERTY
INSURANCE AND EMINENT DOMAIN.

{a)  Damage or Destruction and Restoration of the Property. If the Recreational

Facilities or any part thereof shall suffer damage or destruction from any cauze (including, but
not limited to fire, other casualty or partial taking by condemnation or eminent <criain of any of
the Recreational Facilities), the Association shall have the duty to promptiv’ restore the
Recreational Facilities to substantially the same condition in which they existed prici- o such
damage or destruction. If the Association shall default in any of the foregoing obligations and if
such default shall continue for thirty (30) days after notice thereof in writing to the Board, then,
and in such event, the Trustee and the Developer shall have the right (but not the obligation) to
repair, restore or reconstruct the Recreational Facilities. In the event the Trustee or the Developer
exercises the rights as aforesaid granted, the Board or the corporate trustee provided for in
Paragraph 16(b) below, if any, shall deliver the insurance proceeds to the Trustee or the
Developer to the extent required to pay for such repair, restoration or reconstruction of the
Recreational Facilities. To the extent that the amount of money expended by the Trustee or the
Developer, as the case may be, to pay for such repair, restoration or reconstruction of the
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Recreational Facilities is in excess of the mnsurance proceeds delivered to the Trustee or the
Developer, as the case may be, such excess amount shall be a demand obligation owing by the
Association to the Trustee or the Developer, as the case may be, bearing interest at the Interest
Rate from the date written demand for repayment thereof is given until the repayment thereof by
the Association. Any such amount expended by the Trustee or Developer as aforesaid shall be a
Common Expense which the Board shall assess and levy against the Unit Owners, but the Board
shall not be required to obtain Unit Owners' approval for any assessment made hereunder. The
Association shall promptly remit payments received thereon to the Trustee or the Developer, as
the case may be. This first paragraph of Paragraph 16(a) shall be deemed a covenant running
with the lan< and shall not be amended or deleted without the prior written consent of all legal
title holders to..he Future Development Parcel or any portion thereof not submitted to the Act,
other than those 1éal titte holders who have released all of their rights pursuant to subparagraph
8(d)(in} hereof. Thistirct paragraph of Paragraph 16(a) shall not be amended or deleted without
the prior written consent st Developer so long as Trustee owns any Unit.

Subject to the provisions ot the first grammatical paragraph of this Paragraph 16(a), in
the event the Property or any pan-ibcreof shall suffer damage or destruction from any cause and
the proceeds of any policy insuring agairst-such loss or damage, and payable by reason thereof,
shall be insufficient to pay the cost of repair, restoration or reconstruction or the Property is not
insured against the peril causing the loss or damage, and the Unit Owners and all other parties in
interest do not voluntarily make provision for recanstruction, repair or restoration within 180
days after said damage or destruction, then the provisions of the Act shall apply. The proceeds of
such insurance, if sufficient to reconstruct the Property; shall be applied by the Board or by the
corporate trustee on behalf of the Board for the reconstruction of the Property; or shall be
otherwise disposed of, in accordance with the provisions of this Zreclaration and the Act; and the
rights of the mortgagee of any Unit under any standard mortgage <iause endorsement to such
policies shall, notwithstanding anything to the contrary therein contaired.-at all times be subject
to the provisions in the Act with respect to the application of Tusurance proceeds to
reconstruction of the Property.

Subject to the provisions of the first grammatical paragraph of this Paragraph 16(a), in
the event that fewer than one-half (1/2) of the Units are rendered uninhabitable because of fire or
other casualty and the proceeds of any policy insuring against such loss or damage, and payable
by reason thereof, shall be insufficient to pay the cost of repair, restoration or reconstruction or
the affected Property is not insured against the peril causing the loss or damage, the Board, or the
corporate trustee (if it is so willing) on behalf of the Board, upon the affirmative vote of the Unit
Owners of not fewer than seventy-five percent {(75%}) of the Units voting at a meeting duly called
for that purpose, may arrange for the repair, restoration and reconstruction of the affected
Property. The said meeting shall be held within thirty (30) days following the final adjustment of
insurance claims, if any, or within ninety (90) days of the occurrence, whichever is earlier. At
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such meeting, the Board, or its representative, shall present to the members present an estimate
of the cost of repair, restoration, and reconstruction and the estimated amount of necessary
assessments against each Unit Owner.

Subject to the provisions of the first grammatical paragraph of this Paragraph 16(a), in
the event the Property or any part thereof shall suffer damage or destruction from fire or other
casualty and the proceeds of any policy insuring against such loss or damage, and payable by
reason thereof, shall be insufficient to pay the cost of repair, restoration, or reconstruction or the
affected Property is not insured against the peril causing the loss or damage, then, upon the
affirmative vate of the Unit Owners of a majority of the Units voting at a meeting duly called for
that purpose; the President of the Association shall execute and record an amendment to the
Declaration for tiin-nurpose of withdrawing the affected portion of the Property or any part
thereof from the provisizns of the Declaration. Such amendment to the Declaration shall contain
an amended plat of survcy of the condominium area and a reallocation of the percentage of
interest in the Common Elements appurtenant to each Unit as hereinafter provided. Upon the
recording of such an amendment *o the Declaration, no assessment attributable to the period after
recording of the amendment shali-bz 12quired for such withdrawn portions of the Property. The
percentage of interest in the Common E'ements appurtenant to any withdrawn Unit or portion
thereof shall be reallocated among the reniaining Units on the basis of the percentage of interest
of each remaining Unit. If only a portion ¢f a Unit is withdrawn, the percentage of interest
appurtenant to that Unit shall be reduced accordinglv, upon the basis of diminution in market
value of the Unit, as determined by the Board, and such reduced percentage of interest shall be
used in computing future assessments, The payment of just compensation, or the allocation of
any insurance, or other proceeds to any withdrawing or remaining Unit Owner or his respective
Mortgagee, as their interests appear, shall be on an equitable }2sis determined by the Board,
which basis need not be a Unit's percentage interest in the Common £iziments. Any insurance or
other proceeds available in connection with the withdrawal of any' portion of the Cemmon
Elements, other than Limited Common Elements shall be allocated on ine %asis of each Unit
Owner's percentage interest herein. The proceeds available from the withdrawsi «f any Limited
Common Elements shall be distributed in accordance with interests of those entiticd to their use,
as reasonably determined by the Board.

(b)  Insurance. The Board shall have the authority to and shall obtain insurance for the
Property (exclusive of the additions within, improvements to and decorating of the Units or
Limited Common Elements by the Unit Owners) against loss or damage by fire, debris removal,
lightning, windstorm, vandalism, malicious mischief and such other hazards as are covered under
standard extended coverage provisions for the full insurable replacement cost of the Common
Elements and the Units, and against such other hazards and for such amounts as the Board may
deem advisable. Insurable replacement cost shall be deemed the cost of restoring the Common
Elements, Units or any part thereof to substantially the same condition in which they existed
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prior to the damage or destruction. Such insurance coverage shall be written in the name of, and
the proceeds thereof shall be payable to the Association, as the trustee for each of the Unit
Owners in direct ratio to said Unit Owner's respective percentage of ownership in the Common
Elements, as set forth in the Declaration, and for the holders of mortgages on his Unit, if any, and
for the Trustee and the Developer with respect to the interest of the Trustee and the Developer in
the Recreational Facilities, pursuant to Paragraph 8(d)(i). All policies of insurance shall contain a
waiver of any possible coinsurance penalty or an agreed amount endorsement for the blanket
property limit of liability, and a waiver of any defenses based upon invalidity arising from the
acts of the. insured, and shall contain a waiver of subrogation rights by the insurer against
individual Urit Owners, and against the Trustee and Developer and all employees and agents of
each of thent and all tenants and others holding through or under Trustee and Developer, and
shall cover claims of one or more insured partics against other insured parties. All policies of
property insurance shai’ provide that notwithstanding any provisions thercof which give the
insurer the right to elect/to restore damage mn lieu of making a cash settlement, such option shall
not be exercisable without ‘ne prior written approval of the Association or when in conflict with
the provisions of any Insurance Trast Agreement to which the Association may be a party, or any
requirement of law. Premiums for suzii insurance shall be a Common Expense. During the period
while the improvements to the Properiy-are still under construction, the above insurance
requirements shall be deemed satisfied by the so-called "All-Risk Builders Risk" insurance and
fire and extended coverage insurance writtet: on a completed value basis for the full insurable
value of the improvements under construction ontiie Property. Notwithstanding anything herein
to the contrary, no policy of insurance shall be issucd or delivered to the Association, and no
policy of insurance issued to the Association shall be cenewed, unless the insurance coverage
under the policy includes property insurance (i) on the Common Elements and the Units,
including the Limited Common Elements and except as otherwise-determined by the Board, the
bare walls, floors, and ceilings of the Unit, (i) providing coverage ivt special form causes of
loss, and (iii) providing coverage, at the time the insurance is purchased and at each renewal
date, in a total amount of not less than the full insurable replacement cost of thz-insured property,
less deductible, but including coverage sufficient to rebuild the insured property.in compliance
with building code requirements subsequent to an insured loss, including: thS Coverage B,
demolition costs; and Coverage C, increased cost of construction coverage. The combined total
of Coverage B and Coverage C shall be no less than ten percent (10%) of each insured building
value or $500,000 whichever is less. The insurance maintained under this subsection must
include the Units, the Limited Common Elements except as otherwise determined by the Board,
and the Common Elements. The insurance need not cover improvements and betterments to the
Units installed by Unit Owners, but if improvements and betterments are covered, any increased
cost may be assessed by the Association against the Units affected. Common Elements include
fixtures located within the unfinished interior surfaces of the perimeter walls, floors, and ceilings
of the individual Units initially installed by the developer. Common Elements exclude floor.
wall, and ceiling coverings. "Improvements and betterments" means all decorating, fixtures, and
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furnishings installed or added to and located within the boundaries of the Unit, including
electrical fixtures, appliances, air conditioning and heating equipment, water heaters, built-in
cabinets installed by Unit Owners, or any other additions, alterations, or upgrades installed or
purchased by any Unit Owner.

The Board shall also have authority to and shall obtain comprehensive public liability
insurance. No policy of insurance shall be issued or delivered to the Association, and no policy
of insurance issued to the Association shall be renewed, unless the insurance coverage under the
policy includes commercial general liability insurance against claims and liabilities arising in
connection 'with the ownership, existence, use, or management of the property in a minimum
amount of 731,200,000, or a greater amount deemed sufficient in the judgment of the Board,
insuring the Beard, the Association, the management agent, and their respective employees and
agents and all persons acting as agents. The Unit Owners must be included as additional insured
parties but only for c'ains and liabilities arising in connection with the ownership, existence,
use, or management of the £ommon Elements. The insurance must cover claims of one or more
insured parties against other insured parties.

Property and general liability.insurance policies required to be carried by the Association
must include each of the foliowing provisions:

(i} Each Unit Owner and secuvred party is an insured person under the policy
with respect to liability arising out of the Ut .Owner's interest in the Common Elements
or membership in the Association.

(i)  The insurer waives its right to subrogsiiun under the policy against any
Unit Owner of the condominium or members of the Unit-Owner's household and against
the Association and members of the Board.

(iii)  The Unit Owner waives his or her right to (subrogation under the
Association policy against the Association and the Board.

Any loss covered by the property policy required to be maintained by «b< Association
must be adjusted by and with the Association. The insurance proceeds for that iuss inust be
payable to the Association, or to an insurance trustee designated by the Association for that
purpose. The insurance trustee or the Association must held any insurance proceeds in trust for
Unit Owners and secured parties as their interests may appear. The proceeds must be disbursed
first for the repair or restoration of the damaged Common Elements, the bare walls, ceilings, and
floors of the Units, and then to any improvements and betterments the Association may insure.
Unit Owners are not entitled to receive any portion of the proceeds unless there is a surplus of
proceeds after the Common Elements and Units have been completely repaired or restored or the
Association has been terminated as trustee.
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If at the time of a loss under the Association’s policy there is other insurance in the name
of a Unit Owner covering the same property covered by the policy, the Association's policy is
primary insurance.

The Board of the Association may, in the case of a claim for damage to a Unit or the
Common Elements, (i) pay the deductible amount as a common expense, (ii) after notice and an
opportunity for a hearing, assess the deductible amount against the Unit Owners who caused the
damage or from whose Units the damage or cause of loss originated, or (iii) require the Unit
Owners of the Units affected to pay the deductible amount.

The ‘Board must obtain directors and officers liability coverage at a level deemed
reasonable by-the Board, if not otherwise established by this Declaration or Bylaws. Directors
and officers liabiin coverage must extend to all contracts and other actions taken by the Board
in their official capacity, as directors and officers, but this coverage shall exclude actions for
which the directors arc not entitled to indemnification under the General Not For Profit
Corporation Act of 1986 cr/this Declaration and Bylaws of the Association. The coverage
required by this subsection shali inzlude, but not be limited to, coverage of defense of non-
monetary actions; defense of breach of contract; and defense of decisions related to the
placement or adequacy of insurance. The'coverage required by this subsection shall include as an
insured: past, present, and future Board members while acting in their capacity as members of
the Board of Directors; the managing agent; 2nd-employees of the Board of Directors and the
managing agent.

The Board shall also have authority to and<shall obtain workmen's compensation
insurance and other liability insurance as it deems desirable iusuring individually and severally,
each Unit Owner (as to the Common Elements only), Mortgagces. if any (as to the Common
Elements only) the Association, its officers, directors and Board, the Trustee, the Developer, the
Managing Agent, and their respective officers, directors, employees, agents and all persons
acting as agents, if any, from liability in connection with the use, management, existence and
ownership of the Property and the streets and sidewalks adjoining the Propertv.and insuring the
officers of the Association and members of the Board from liability for good faith actions
beyond the scope of their respective authorities. Each Unit Owner shall be included as an
additional insured but only with respect to that portion of the Property not reserved for such Unit
Owner's exclusive use. The Trustee, the Developer and each employee and officer of any joint
venture of the Developer shall be included as additional insureds in their capacity as Unit Owner
or member of the Board. Such insurance shall also contain a waiver of subrogation rights by the
insurer against any of the above-named insured persons, and a waiver of any defenses based
upon invalidity arising from the acts of the insured. Premiums for such insurance shall be a
Common Expense. The Board shall retain in safe-keeping any public liability policy for twenty-
three (23) years after the expiration date of the policy.
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The Association shall obtain and maintain a fidelity bond covering persons, including the
managing agent and its employees who control or disburse funds of the Association, for the
maximum amount of coverage available to protect funds in the custody or control of the
Association, plus the Association reserve fund. All management companies that are responsible
for the funds held or administered by the Association must be covered by a fidelity bond for the
maximum amount of coverage available to protect those funds. The Association has standing to
make a loss claim against the bond of the managing agent as a party covered under the bond.
The fidelity bond must be in the full amount of Association funds and reserves in the custody of
the Association or the management company. Such bond shall contain waivers of any defense
based on e exclusion of persons who serve without compensation from any definition of
"employee" ¢r similar expressions.

The Board shaii slso have authority to and may obtain errors and omissions insurance and
any other insurance as it dcems desirable, in such amounts, from such sources and in such forms
as it deems desirable, insu‘inz the Property and each member of the Board and officer of the
Association, and member of any summittee appointed pursuant to the Bylaws of the Association
from liability arising from the Tact that said person is or was a director or officer of the
Association, or a member of such a Coramittee. The premiums for such insurance shall be a
Common Expense.

The Board shall also have the authority tc.2nd shall obtain any other insurance reasonably
required by the Veterans Administration, the Fedeia! Housing Authority, the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation or any Mortgagee, in such
amounts, from such sources and in such forms as it deems desiratle.

All policies procured by the Board shall provide that coverage skall not be prejudiced by:
(a) any act or neglect of the Unit Owners when such act or neglect is not within the control of the
Association or (b) failure of the Association to comply with any warranty-cr condition with
regard to any portion of the Property over which the Association has no contrel

All policies of insurance shall contain standard mortgage clause endorsemenis i favor of
each Mortgagee as its respective interest may appear and to the extent possible shall provide that
such policy shall not be cancelled, terminated or substantially modified without at least thirty
(30) days' prior written notice to each Mortgagee.

The premiums for all insurance in connection with the Common Elements shall be a
Common Expense. However, at the option of the Board, and upon written notice to all Unit
Owners, premiums for insurance shall be separately billed to each Unit Owner 1n proportion to
his corresponding percentage of ownership in the Common Elements; provided, however, that
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any insurance premiums assessed on a basis reflecting increased charges for coverage on certain
Units may, at the discretion of the Board, be assessed to such Units.

The Board shall notify insured persons concerning the cancellation of insurance obtained
pursuant to the terms of this Paragraph 16(b).

The Board may engage the services of any bank or trust company authorized to do trust
business in 1llinois to act as trustee, agent or depositary on behalf of the Board for the purpose of
receiving ~nd disbursing the insurance proceeds resulting from any loss, upon such terms as the
Board snali determine consistent with the provisions of the Act and this Declaration. The fees of
such corporzaie irustee shall be a common expense. In the event of any loss in excess of One
Hundred Thousand-Dollars ($100,000} in the aggregate, the Board shall engage a corporate
trustee as aforesaid, or i1 the event of any loss resulting in the destruction of the major portion of
one or more Units, the'Board shall engage a corporate trustee as aforesaid upon the written
demand of the Mortgagee cr cwner of any Unit so destroyed.

Payment by an insurance-company to the Board or to such corporate trustee of the
proceeds of any policy, and the receipt of a release of the insurance company's liability under
such policy from the Board, shall consutute a full discharge of such insurance company, and
such company shall be under no obligation o inquire into the terms of any trust under which
proceeds may be held pursuant thereto, or to-tuke notice of any standard mortgage clause
endorsement inconsistent with the provisions hereof, or io see to the application of any payments
of the proceeds of any policy by the Board or the corporate trustee.

Each Unit Owner hereby waives and releases any and-a!l claims which he may have
against any other Unit Owner, the Association, its officers, memuers oi the Board, the Trustee,
the Developer, the manager and Managing Agent of the Property, if any, and their respective
employees and agents, and all tenants and others holding through or undes-the Trustee and
Developer, for damage to the Common Elements, the Units, or to any personal/property located
in the Units or Common Elements, caused by fire or other casualty, to the extznt that such
damage is covered by fire or other form of casuvalty insurance; provided that this-vaiver and
release shall be effective only if it does not affect the right of the insured under the applicable
insurance policy to recover thereunder.

Each Unit Owner shall be responsible for obtaining his own insurance on the contents of
his own Unit and on the contents of the Limited Common Elements serving his Unit, as well as
his additions and improvements thereto, decorating, furnishings and personal property therein,
and personal property stored elsewhere on the Property. In addition, in the event a Unit Owner
desires to insure against his personal liability and loss or damage by fire or other hazards above
and beyond the extent that his liability, loss or damage is covered by the liability insurance and
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insurance against loss or damage by fire and such other hazards obtained by the Board for all of
the Unit Owners, as above provided, said Unit Owner may, at his option, obtain such additional
insurance. In no event shall any insurance obtained by the Board under this Paragraph 16(b) be
brought into contribution with insurance procured by Unit Owners or their respective
Mortgagees in respect of their Units. The Board may require condominium Unit Owners to
obtain insurance covering their personal liability and compensatory (but not consequential)
damages to another Unit caused by the negligence of the Unit Owner or his or her guests,
residents, or invitees, or regardless of any negligence originating from the Unit. The personal
liability of\a Unit Owner or Association member must include the deductible of the Unit Owner
whose Unit was damaged, any damage not covered by insurance required by this subsection, as
well as the dccorating, painting, wall and floor coverings, trim, appliances, equipment, and other
furnishings.

(c)  Eminent 22gmain. If the state, a political subdivision or any corporation, agency,

or authority shall seek toexzrzise a power of eminent domain against any of the Common
Elements, the Board promptly afici receiving notice thereof, shall notify each Unit Owner and
each Mortgagee. The Board, on behzii of the Association, shall represent the Unit Owners in any
condemnation proceedings and may pegotiate, settle, or enter into agreements with the
condemning authority on behalf of the Uatt Owners. Each deed, mortgage, trust deed or other
instrument with respect to a Unit, and the acceptance thereof, shall be deemed a grant of such
power to the Board as attorney-in-fact for the ‘Uit Owners, and an acknowledgement of and
consent to such power. After the appropriate compensaiion has been paid by such authority and
such authority becomes vested with fee simple title (or‘such lesser estate, interest, or easement)
to the Common Elements or any portion thereof, the Board (nay authorize the President of the
Association to execute and record an amendment to the Declaration for the purpose of
withdrawing such portion of the Common Elements from the provisioris'of the Declaration. Such
amendment to the Declaration shall contain an amended plat of survey of the condominium area.
Any condemnation award or other proceeds available in connection witti the wvithdrawal of any
portion of common Elements shall be allocated on the basis of each Unit Owina's percentage
interest therein and shall be paid to the Unit Owners and their respective Mortgazees, as their
interests appear. The proceeds available from the withdrawal of any Limited Comiuo: Element
shall be distributed in accordance with the interests of those entitled to their use, as determined
by the Board.

If the state, a polittcal subdivision, or any corporation, agency or authority shall seek to
exercise a power of eminent domain against any of the Units or any portion thereof, all Unit
Owners affected shall, promptly after receiving notice thereof, notify the Association. After the
appropriate compensation has been paid by such authority and such authority becomes vested
with fee simple title (or such lesser estate, interest or easement) to such Units or portion thereof,
the Board may authorize the President of the Association to execute and record an amendment to
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the Declaration for the purpose of withdrawing such property from the provisions of the
Declaration. Such amendment to the Declaration shall also contain an amended plat of survey of
the condominium area and a reallocation of the percentage of interest in the Common Elements
appurtenant to each Unit as hereinafter provided. No assessments attributable to the period after
the recording ot the amendment to the Declaration shall be required for such withdrawn Unit or
portion thereof, and the percentage of interest in the Common Elements appurtenant to such Unit
or a portion thereof shall be reallocated among the remaining Units on the basis of percentage of
interest of each remaining Unit. If only a portion of a Unit is withdrawn, the percentage of
interest appurtenant to that Unit shall be reduced accordingly, upon the basis of diminution in
market value.of the Unit, as reasonably determined by the Board, and such reduced percentage of
interest shall br used in computing future assessments. The allocation of any condemnation
award or other proseeds to any withdrawing or remaining Unit Owner shall be on an equitable
basis, to be determiried by the Board, and need not be the Unit’s percentage interest in the
Common Elements.

17. MAINTENANCE - PEPAIRS AND REPLACEMENTS: RESERVE AND
MAINTENANCE FUNDS.

(a) Maintenance, Repairs ang Replacements of Units. Each Unit Owner, at his own
expense, shall furnish and be responsible fcr ali maintenance of, repairs to and replacements
within his own Unit. Whenever the Board shall dzisrmine, in its discretion, that maintenance or

repair of any Unit is necessary to protect the Comrion Elements or any other portion of the
Property, the Board may cause a written notice of the necessity for such maintenance or repair to
be served upen such Unit Owner, which notice may, be served by delivering a copy thereof to
any occupant of such Unit, or by mailing the same by certified ortegistered mail addressed to the
Unit Owner at the Unit. If such Unit Owner fails or refuses to perio:m-any such maintenance or
repair within a reasonable time stated in the notice (or any extensior thzreof approved by the
Board), the Board may cause such maintenance and repair so be perforined-at the expense of
such Unit Owner.

(b) Maintenance, Repairs and Replacements of Limited Common Elemenis. Except
as otherwise specifically set forth in this Declaration, the Bylaws, or the rules and regulations of
the Association, all maintenance, repairs and replacements of the Limited Common Elements
shall be furnished by the Association, unless the Board directs any one or more Unit Owners in
the name and for the account of such Unit Owners, to arrange for any maintenance, repairs and
replacements to the Limited Common Elements serving the Units owned by such Unit Owners,
to pay the cost thereof with the funds of such Unit Owners, and to procure and deliver to the
Board such lien and waivers and contractor's and sub-contractor's sworn statements as may be
required to protect the Property from all mechanics' or materialmen's claims that might arise
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therefrom. Upon a direction given by the Board under the preceding sentence, the affected Unit
Owner shall comply with such direction.

The cost of all maintenance, repairs and replacements to the Limited Common Elements
furnished by the Association shall be part of the Common Expenses, subject to the Bylaws, rules
and regulations of the Association, provided, that at the discretion of the Board, any
maintenance, repairs or replacements to the Limited Common Elements required by the
Declaration, the Bylaws or the rules and regulations of the Association to be performed by any
Unit Ownsr may be furnished by the Association and the cost thereof billed in whole or in part to
the Unit Owners benefitted thereby.

(c) “IMastenance, Repairs and Replacements of Common Elements and Off-Site
Facilities. Maintenarice, repairs and replacements of the Common Elements {other than the
Limited Common Elem:nis} and of any off-site facilities, equipment or propetty required to be

maintained, repaired, or replazed by the owners of the Property or any portion thereof pursuant
to the Declaration, the Declaraticiiof Covenants or any other recorded document affecting the
Property or any portion thereof shali-be furnished by the Association and the cost of all such
maintenance, repairs and replacements shzll be part of the Common Expenses, subject to the
Bylaws, rules and regulations of the Association. Maintenance of off-site facilities, equipment
and property shall include (i) maintenance of'the storm water retention ponds located on the Golf
Course and serving the Property and of the entrance ways to the Property located or to be located
at Euclid Avenue and Camp McDonald Road, in accardance with the Declaration of Covenants,
and (ii) after dedication of Country Club Drive to th¢ City, maintenance of the landscaping,
street lights and poles (except for the southernmost street dight and pole adjacent to Euclid
Avenue in the middle of the right of way), gateposts, walls aud sprinkler system located in the
right of way of Country Club Drive, including, without limitatiow, paving the cost of operating
said sprinkler system and the electricity necessary therefor.

(d) Discharge of Liens. The Board may cause to be discharged any rieshanic's lien or
other encumbrance which, in the opinion of the Board, may constitute lien against the Property
or Common Elements, rather the against a particular Unit and its corresponding perzentage of
ownership in the Common Elements. When less than all the Unit Owners are responsible for the
existence of any such lien, the Unit Owners responsible shall be jointly and severally tiable for
the amount necessary to discharge the same and for all costs and expenses (including attorney's
fees and expenses) incurred by reason of such lien.

(¢)  Damage to Units or Common Elements. If, due to the act or neglect of a Unit
Owner, or of his agent, servant, tenant, family member, invitee, licensee or household pet,
damage shall be caused to the Common Elements or to a Unit or Units owned by others, or any
maintenance, repair or replacements are required which would otherwise be a Common Expense,
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then such Unit Owner shall pay for such damage or such maintenance, repairs and replacements,
as may be determined by the Association, to the extent not covered by the Association's
insurance.

(f)  Access to Units. The authorized representatives of the Association, Board or
Managing Agent with approval of the Board shall be entitled to reasonable access to the
individual Units, Limited Common Elements and Special Limited Common Elements as may be
required in connection with the preservation thereof in the event of any emergency, or to effect
such other-repairs, improvements, replacements, or maintenance within, of, or, to the Common
Elements, Limited Common Elements or Special Limited Common Elements or any equipment,
facilities or fixtures affecting or serving other Units, the Common Elements, Limited Common

Elements or Speviz! Limited Common Elements. Any liability, loss or damage incurred or
caused by such entry shizil be borne by the Association as a Common Expense.

(g)  Reserve and Muintenance funds.

(1) An initial werking capital and contingency reserve fund ("Initial Working
Capital and Contingency Reseive") and an insurance reserve fund shall be established
from the moneys deposited by the Unit Owners at each closing for such purpose.

(i) A maintenance reserve  fund ("Maintenance Reserve") for the
maintenance, repair and replacement of the Common Elements and the off-site facilities
described in subparagraph 17(c) shall be established from the moneys deposited by the
Unit Owners at each closing for such purpose and snall be supplemented by regular
assessments paid by the Unit Owners (other than Trustee and Developer). Whenever
funds are expended from the Maintenance Reserve, the Boara shall have the authority to
cause such funds to be replaced from regular assessments so_that the Maintenance
Reserve always contains funds in a minimum amount, as determined by the Board from
time to time.

(ii))  Other funds and reserves shall be established by the Board, out ai" moneys
deposited by the Trustee and the Unit Owners at each closing or otherwise, in such
amounts as are required by any statute, ordinance or regulation of any governmental or
quasi-governmental entity having or obtaining jurisdiction over the Property.

The Board shall administer such funds or reserves pursuant to the Declaration,
Bylaws and its own rules and regulations, but the Board shall not be required to obtain
Unit Owners' or Mortgagees' approval for any assessment made in order to replenish such
funds or reserves.
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8. ALTERATIONS., ADDITIONS OR IMPROVEMENTS. Except as otherwise set
forth in the Declaration, no alteration of any Common Elements {(including, without limitation,
the Limited Common Elements and the Special Limited Common Elements), or any additions or
improvements thereto, shall be made by any Unit Owner. The foregoing notwithstanding, any

Unit Owner may, with the prior written consent of the Developer if required by any provision
hereof and with the prior written consent of the Architectural Control Commission, make such
alterations, additions and improvements to the Limited Common Elements appurtenant to such
Unit Owner's Unit as are not prohibited by any provision hereof. No alteration of, or addition to,
the landscaning, fences and walls on the Common Elements shall be made without the prior
written consent of the Developer until the expiration of the rights of the Trustee and the
Developer ta submit Additional Parcels to the Act. No fencing, walls, hedges or similar
obstructions ska!l‘r< constructed or placed on the Property which obstruct the lines of sight from
any of the Units to thie Jolf Course or any part thereof, excepting such fencing, wails, hedges
and similar obstruction<-as the Developer may construct from time to time. The Board may
authorize and charge as part.of the Common Expenses the cost of alterations, additions and
improvements of any of the Com:nen Elements, as provided in the Bylaws, subject however, to
the limitations contained in this Declaration. Any Unit Owner may make alterations, additions or
improvements within his Unit withou. the prior written approval of the Board or the
Architectural Control Commission, provided the same do not affect the Common Elements
(including the Limited Commeon Elements and the Special Limited Common Elements) or the
exterior appearance or structural integrity of the Ruilding in which such Unit is situated, but such
Unit Owner shall be responsible for any damage 1ic”other Units, the Common Elements, the
Property, or any part thereof, resulting from such alterations, additions or improvements. No
antennas other than those which may be placed on any Buildirg ty the Developer shall be placed
on the exterior of any Building on the Property without the mriar written consent of (i) the
Developer, prior to the expiration of the rights of the Trustee to subniii-Additional Parcels to the
Act, and (ii} the Architectural Control Commission, Until the expiration of the rights of Trustee
to submit Additional Parcels to the Act, this grammatical paragraph shiall ret be amended or
deleted without the prior written consent of the Developer.

Until the expiration of the rights of the Trustee to submit Additional Parcers fthe Act,
no material alterations to the Recreational Facilities shall be made without the prior written
consent of the Developer and all legal title holders of any portion of the Future Development
Parcel not submitted to the Act, other than those who have released all of their rights pursuant to
subparagraph 8(d)(iii} hereof, subject to the preceding limitation (and without limiting Paragraph
17 (c)), the Association shall have the duty to provide for the landscaping, gardening, planting,
cleaning, maintenance, repair and replacement of the Recreational Facilities and for furnishings
and equipment to be used therewith and to provide any other materials, supplies, furniture, labor,
services or alterations necessary or proper for the maintenance and operation of the Recreational
Facilities in a first class manner. If the Association shall default in any of the foregoing
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obligations relating to the Recreational Facilities and if such default shal} continue for thirty (30)
days after notice thereof in writing to the Board, then and in such event, Developer shall have the
right (but not the obligation) to do or remedy the same or cause the same to be done and the
reasonable amount of money expended by either of them in connection therewith shall be a
demand obligation owing by the Association to the Developer, hearing interest at the Interest
Rate from the date written demand for repayment thereof is given until the repayment thereof by
the Association. Any such amount expended by the Developer as aforesaid shall be a common
expense which the Association shall assess and levy against the Unit Owners, but the Board shall
not be required to obtain Unit Owners' approval for any assessment made hereunder. The
Association_shall promptly remit payments received thereon to the Developer, This second
paragraph of Peragraph 18 cannot be amended or deleted without the prior written consent of (i)
Developer, prior.to-the expiration of the rights of Trustee to submit Additional Parceis to the Act,
and (ii) all legal ticie’nedders to any portion of the Future Development Parcel not submitted to
the Aect, including, if aprlicable, Trustee, other than those legal title holders who have released
all of their rights pursuant tO subparagraph 8(d)(iii) hereof.

19. DECORATING. Cacl Unit Owner, at his own expense, shall furnish and be
responsible for all decorating within nit ewn Unit and, except as expressly set forth herein,

Limited Common Elements serving his ‘Units as may be required from time to time, including
painting, wall papering. window washing, cleaning, paneling, floor covering, draperies, window
shades, storm and screen doors (provided that, exiept as the Architectural Control Commission
shall otherwise determine, all such storm and screen doors shall be aluminum and shall be
painted white and all storm doors shall contain clear glass), curtains, lighting and other
furnishings and decorating. Each Unit Owner shall be entitied 1o the exclusive use of the interior
surfaces of the perimeter walls, floors and ceilings of his Urit-and interior surfaces of the
covered garage space or spaces serving his Unit and such Unit Owne( shall maintain said interior
surfaces in good condition at his sole expense, as may be necessary from time to time. Said
maintenance and use of interior surfaces shall be subject to the rules-and. regulations of the
Association, but each such Unit Owner shall have the right to decorate such.irterior surfaces
from time to time as he may see fit and at his sole expense. Notwithstanding anything herein to
the contrary, decoration and finishing of the exterior of the Buildings and the exterior of all
covered garage spaces and any redecoration or refinishing of such Limited Common Elements
shall be furnished by the Association, except as otherwise set forth in the Bylaws and herein. The
exterior decoration and furnishing of the Buildings, including, without limitation, the storm and
screen doors serving each Unit, and of the exterior of any and all of the covered garage spaces
shall not be altered without the prior written consent of (i} Developer, so long as either {x)
Trustee owns any Unit or (y) the rights of Trustee to submit Additional Parcels to the Act have
not expired, and (ii) the Architectural Control Commission. Decoration of the Common Elements
(other than those Limited Common Elements to be maintained by each Unit Owner) and any
redecorating of Units, to the extent such redecorating of Units is made necessary by damage to
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Units caused by maintenance, repair or replacement of the Common Elements by the
Association, shall be furnished by the Association, and the cost of such decorating or
redecorating shall be a Common Expense. The interior and exterior surfaces of all windows
forming part of a perimeter wall of a Unit shall be cleaned or washed at the expense of the Unit
Owner of that Unit. The Unit Owner of any Unit or portion thereof which is located above a Unit
or portion thereof owned by another Unit Owner shall install and maintain in every room of his
Unit, other than the bathrooms, kitchen and utility room thereof, wall-to-wall carpeting of a
quality which, in the Architectural Contro! Commission's reasonabie judgment, is equal to or
better thap-the carpeting originally installed therein. This Paragraph 19 shall not be amended or
deleted priurto the expiration of the rights of the Trustee and the Developer to submit Additional
Parcels to the Act.

20.  ENCROUACHMENTS. If any portions of the Common Elements encroach upon
any Unit, or if any Unit 2sicroaches upon any portion of the Common Elements or any other Unit
as a result of the constructidn, repair, reconstruction, settlement, movement or shifting of any of
the Buildings, a valid mutual exsement shall exist in favor of the owners of the Common
Elements and the respective Unit Owers involved to the extent of such encroachments, so long
as the same shall exist. A valid easement shall not exist in favor of any Unit Owner who creates
an encroachment by his intentional, willfui or negligent conduct or that of his agent.

21, RESTRICTION ON LEASING: N2 Unit shall be leased or otherwise occupied by
a Non-Owner of a Unit except as specifically provides nerein.

(a)  Definitions. The following words are defincd as follows:

(1) "Current Tenant" shall mean a person that<is occupying a Unit as of the
date of the March 28, 2007 Amendment to the Declaration.

(i)  "New Tenant" shall be defined as a person who cccunies a Unit for the
first time subsequent to the March 28, 2007 Amendment to the Declaratien

(iif)  "Owner Occupied Unit" shall be any Unit, which is occupicd by one or
more titleholders. A titleholder shall mean the holder of a fee interest, a beneficiary or
land trust or shareholder of a corporation holding a fee interest in the Unit. Units in which
"Immediate Family Members" of a titleholder reside, shall also be considered Owner
Occupied Units.

(iv)  "New Owner" shall be any person(s) or entity receiving title by purchase
or other transfer from any owner at the time of or after the March 28, 2007 Amendment
to the Declaration.

(v)  "Non-Owner" occupied unit shall mean all units except those which are
Owner Occupied Units.
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(vi)  "Immediate Family Members” shaill only include an owner's parents,
grandparents, children, grandchildren and siblings.

(b)  All units which are leased or occupied by a Non-Owner at the time of adoption of
the March 28, 2007 Amendment to the Declaration shall be "grandfathered" and shall not be
subject to the provisions of the March 28, 2007 Amendment for a period of ten (10) years from
the date of the recording of the March 28, 2007 Amendment or until such time the Unit becomes
owner occupied or is sold, whichever is first to occur. Upon the Unit becoming owner occupied,
the Unit shall thereforth be subject to all other provisions of this Section,

(c) .~ Any Unit may be leased or otherwise occupied, without restriction, to a member
or members of k2 owner's immediate family as defined above. Subleasing is prohibited except
where an owner-cccipied Unit is leased to a member or members of the owner's immediate
family. A "Notificationo Lease” must be submitted to the Board, and the Board has the right to
require that the proposes iessee furnish preof of identity and relationship to the owner.

(d)  In the event of a bardship including, but not limited to, relocation of the owner
due to employment, health or other-situations, and the inability of the Unit Owner to sell the Unit
because of adverse market conditions ¢r_the like, the Unit Owner may request a hardship
exemption from the Board. The Board may grant permission to the Unit Owner to lease his Unit
to a specified lessee for a period of not less tlan twelve (12) months or more than ten (10) years.
At the expiration of each term, if hardship to the Unit Owner continues the Unit Owner shall
apply to the Board before renewing any expiring lease Ui seeking a New Tenant for the Unit. The
granting of a hardship exemption and the renewal of any lease is at the sole discretion of the
Board.

(e} Owners must notify the Board of Directors of then inient to exercise their right to
lease or to have their Unit occupied by a person other than an ownei-cr-an Immediate Family
Member under this provision. The Owner shall provide the Board of Directors with a copy of the
lease agreement and the names of all individuals who shall occupy the Unit no la er than the date
the Unit becomes Non-Owner occupied.

(f) In the event the owner of a Unit permits his Unit to become Non-Owtiei ozcupied
without complying with the provisions of the March 28, 2007 Amendment to the Declaration, or
in the event the tenant(s) occupying the Unit, in the sole discretion of the Board, becomes a
habitual or continual violator of the Declaration, Bylaws or Rules and Regulations of the
Association, the Board, after service of a 30-day notice of violation of the March 28, 2007
Amendment to the Declaration upon the New Tenant and the Unit Owner, by personal delivery
or by certified mail, return receipt requested, and the failure of the tenant to vacate the Unit
within such 30-day period, may initiate a forcible entry and detainer action against the New
Tenant, and/or Unit Owner, and all Unit Owners hereby consent to the bringing of such action in
their name. As an alternative, the Association may seek a restraining order against the New
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Tenant and the Unit Owner to prevent the Unit from continuing to be Non-Owner occupied. All
attorneys' fees and court costs shall be assessed to the Unit Owner of the Unit in violation of the
provisions of the March 28, 2007 Amendment, and if such costs and fees are not paid, they may
be the subject of a lien of the Association against the Unit and may be collected using all the
remedies available for the collection of delinquent assessments.

(g)  The seller of any Unit shall be required to provide the purchaser's name, address
and telephone number, along with the address being sold, to the Board prior to obtaining a letter
from the Board regarding the status of the payment of assessments for the Unit. It shall be the
duty anc vesponsibility of the selling Unit Owner to inform a purchaser of their unit, at the time
of entry inio.a contract for the sale of their unit, of the requirements of the March 28, 2007
Amendment.

(h)  The pravisions of the Condominium Property Act, the Declaration, Bylaws and
rules and regulations that relate to the use of the individual Unit or the Common Elements shall
be applicable to any person leasing a Unit and shall be deemed to be incorporated in any lease.
With regard to any lease, the Unit Owner leasing the Unit shall deliver a copy of the signed lease
to the Board or if the lease is orai,-a-memorandum of the lease, not later than the date of
occupancy or ten (10) days after the leasc-is signed, whichever occurs first. In addition to any
other remedies, by filing an action jointly agzinst the tenant and the Unit Owner, the Association
may seek to enjoin a tenant from occupying a Uait or seek to evict a tenant under the provisions
of Article IX of the Code of Civil Procedure for failuie of the lessor-Unit Owner to comply with
the leasing requirements prescribed by the Act or by fe Declaration, Bylaws, and rules and
regulations. The Board may proceed directly against a-tehant.-at law or in equity, or under the
provisions of Article IX of the Code of Civil Procedure, for any siher breach by a tenant of any
covenants, rules, regulations or Bylaws. A Unit Owner may not-assign, delegate, transfer,
surrender, or avoid the duties, responsibilities, and liabilities of a Unic Owner under the Act, the
condominium instruments, or rules and regulations of the Association; and such an attempted
assignment, delegation, transfer, surrender, or avoidance shall be deemed void.

22. USE AND OCCUPANCY RESTRICTIONS. No part of the Propérty shall be
used for other than housing and the related recreational and other common purposes for which

the Property was designed, subject to the provisions of the Declaration, Bylaws and rules and
regulations of the Board or Association. Each Unit or any two or more adjoining Units used
together shall be used as a residence or for such other purpose permitted by this Declaration and
for no other purpose. That part of the Common Elements separating any two or more adjoining
Units uscd together as aforesaid may be altered to afford ingress and egress to and from such
adjoining Units, provided the cost of making such alterations is paid in full by the Unit Owner or
Owners making such alterations, as provided in the Declaration and Bylaws. The foregoing
restrictions as to residence shall not, however, be construed in such manner as to prohibit a Unit
Owner from (a) maintaining his personal professional library; (b) keeping his persenal business
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or professional records or accounts; or (¢} handling his personal business or professional
telephone calls or correspondence such uses are expressly declared customarily incident to the
principal residential use and not in violation of said restrictions.

The Common Elements shall be used only by the Unit Owners and their tenants, agents,
servants, family members, licensees and invitees for access and ingress to and egress from the
respective Units and for such other purposes incidental to residential use of the Units; provided,
however, that the Recreational Facilitics and any parking arca, office area or other special area
designed for a specific use shall be used for the purposes approved by the Board. Satd use and
the maintenance and operation of the Common Elements shall not be obstructed, damaged or
unreasonably irterfered with by any Unit Owner, and shall be subject to any lease, concession,
easement or licensg-oresently in existence or granted by the Board or by the Trustee at some
future time, affecting any part or al! of said Common Elements.

23,  REMEDIES

(a)  In General. In the ¢vent of any default or violation of the provisions of the Act,
Declaration, Bylaws or rules and regulaticns of the Board or Association by any Unit Owner
(either by his own conduct or by any Dther_occupant of his Unit), the Association, or its
successors or assigns, or the Board, or its ‘agents, shall have each and all of the rights and
remedies which may be provided for in the ‘Act; Declaration, Bylaws, Forcible Entry and
Detainer Act, or said rules and regulations, or whick'mayv be available at law or in equity, and
may prosecute an action or other proceeding against‘such defaulting Unit Owner, Occupant
and/or others:

() for enforcement or foreclosure of any lien“and the appointment of a
receiver for the Unit and ownership interest of such Unit Owner, without notice and
without regard to the value of such Unit or the ownership interest or thesolvency of such
Unit Owner:

(i) for damages;

(ii)  for an injunction or specific performance;

(ivy  for the right to take possession of the Unit, rent the Unit and apply the
rents received to payment of unpaid assessments and interest accrued thereon;

(v)  to sell the Unit at a judicial sale, as hereinafter n this Paragraph 23
provided; or
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(vi)  for any combination of the above or for any other relief.

Any Unit Owner aggrieved by any violation by the Association, Board or any other Unit
Owner of the provisions of the Declaration, Bylaws or the rules and regulations of the
Board or Association shall have the right, by any proceedings available at law or in
equity, of recovery of damages or for injunctive relief, or both.

(b)  Association Self-help. In the event of any default or violation by any Unit Owner
set forth in Paragraph 23(a) hereof, the Association, the Board and the Managing Agent, if so
authorized oy.the Board, shall have the authority to correct such default or violation and to do

whatever may be. necessary for such purpose, and all expenses in connection therewith shall be
charged to and assessed against such defaulting Unit Owner and shall be added to and deemed
part of his respective’sbare of the Common Expenses and the Association shall have a first lien
for all of the same upon/#li¢ defaulting Unit Owner's Unit, his ownership interest in the Common
Elements, together with any refiigerator, stove, or other appliance or personal property which
was sold along with the Unit by thie Trustee or the Developer; provided, however, that such lien
shall be subordinate to the lien of 4 prior recorded encumbrance on the interest of such Unit
Owner, except for the amount of th¢ rreportionate share of said Common Expenses which
becomes due and payable from and after the Priority Date.

(c)  Injunctive Relief. In the event ot'any default or violation by any Unit Owner or
Occupant set forth in Paragraph 23(a) hereof, and 11 such default or violation shall continue for
ten (10} days after notice to the Unit Owner or Occuparnt in writing from the Board, or shall
occur repeatedly during any ten (10) day period after such written notice or request to cure such
violation from the Board, then the Board shall have the powzr-to file an action against the
defaulting Unit Owner or Occupant for a judgment or injunction-against the Unit Owner or
Occupant, requiring the defaulting Unit Owner or Occupant to comply with the provisions of this
Declaration, Bylaws and the rules or regulations adopted by the Board sud granting other

appropriate relief, including money damages.

(d)  Involuntary Sales. In the event the Association has the right to foreclossa lien on
a Unit by reason of any default or violation by any Unit Owner set forth in paragraph 23(a)
hereof, the Association and the Board shall have the power to sell the Unit at a judicial sale,
following a foreclosure of such lien in like manner as in the case of foreclosure of a mortgage
against real property. The proceeds of any judicial sale shall first be paid to discharge court costs,
court reporter charges, title charges, reasonable attorneys' fees and costs and all other expenses of
the proceedings and sale, and all such items shall be taxed against the defaulting Unit Owner in a
final judgment. Any balance of proceeds, after satisfaction of such charges and any unpaid
assessments hereunder or any liens, shall be paid to the Unit Owner. Upon the confirmation of
such sale and the expiration of any applicable redemption periods, the purchaser shall thereupon
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be entitled to a deed to the Unit and to the appurtenant ownership interest in the Common
Elements and to immediate possession of the Unit sold, and may apply to the court for a writ of
assistance for the purpose of acquiring such possession. It shall be a condition of any such sale,
and the judgment shall so provide, that the purchaser shall take the interest in the property sold
subject to this Declaration. All expenses of the Association in connection with any such actions
or proceedings, including court costs and attorneys' fees and all other expenses of the proceeding
and sale, and all damages liquidated or otherwise, together with interest thereon at the Interest
Rate until paid, shall be charged to and assessed against such defaulting Unit Owner, and shall be
added to 2nd deemed part of his respective share of the Common Expenses, and the Association
shall have a first lien for all of the same, as well as for nonpayment of his respective share of the
Common Exper.ses, upon the Unit, the appurtenant ownership interest in the Common Elements
of such defauling Unit Owner and upon all of his additions and improvements thereto and any
refrigerator, stove or-other appliance or personal property which was sold along with the Unit by
Trustee or Developer; provided, however, that such lien shall be subordinate to the lien of a prior
recorded encumbrance on thecinterest of such Unit Owner, except for the amount of the
proportionate share of such Cominen Expenses which became due and payable from and after
the date on which the said encuirsbiance owner or holder either takes possession of the Unit,
accepts a conveyance of any interest therein (other than as a security) or causes a receiver to be
appointed.

(e)  Cumulative Rights; No Waiver orRights. Any and all rights and remedies
provided for in this Paragraph 23 may be exercised at any time and from time to time,

cumulatively or otherwise, by the Association or the Board. and the failure of the Association or
Board to enforce any of the covenants, conditions or restriztaons set forth herein shall not be
deemed to be a waiver of said covenants, conditions or restrictions

24, RESERVATION OF RIGHT TO ANNEX ADDITIOMAL PARCELS. The
Trustee intends hereafter, but shall not be obligated, to develop anu irsprove the Future
Development Parcel, or a portion thereof, with multifamily structures, streets and additional
Recreational Facilities. Trustee intends, but shall not be obligated, to submit a part ar all of the
Future Development Parcel to the provisions of the Act as any one or more such iispioyements
are completed on part or all of the Future Development Parcel, or thereafter, as hereinafter
provided in this Paragraph 24; provided, however, the improvements, structures, buildings and
Units upon any such portion of the Future Development Parcel so submitted shall be
substantially compatible with the configuration of the Property in relation to density, quality,
size, floor plan, style, use and construction. At present, the Trustee intends, but shall not be
obligated, to submit the Future Development Parcel to the Act in stages. At present, the Trustee
intends, but shall not be obligated, to build 16 Units on the Parcel and 634 additional Units on
Tracts A and B described on Exhibit E hereto.
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As of the date hereof, neither Trustee, nor Developer has any rights in, or rights to
acquire, Tract C described on Exhibit E hereto. Notwithstanding the foregoing, if said Tract C is
acquired and becomes part of the Future Development Parcel pursuant to Paragraph 1(r) above,
the Trustee intends, but shall not be obligated, to build up to 264 additional Units thereon.

No portion of the Future Development Parcel shall be submitted to the Act unless prior to
such submission (i) the improvements located on such portion of the Future Development Parcel
have been substantially completed and (ii) notice has been sent that such submission will occur
(which netice shall include a copy of the Amended Declaration, as defined hereafier, to be
recorded tu affectuate such submission) to each of the Federal Housing Administration, the
Veterans Adinir.istration and the Federal National Mortgage Association which holds, insures or
guarantees any ingrtgage encumbering any Unit.

Subject to the_fregoing restrictions, the Trustee, its successors and assigns, and the
Developer, pursuant to Sec(ion.25 of the Act, hereby reserve the right from time to time, within
ten years from the date hereof or.such longer period as may be allowed by the Act, to annex and
to add to the Parcel and Property; 2id thereby to add to the plan of condominium ownership
created by the Declaration, without notice thereof to any Unit Owner or Mortgagee, all or any
portion of the Future Development Parcel. Any part of the Future Development Parcel which has
actually been submitted to the Act, pursuant (o the provisions of this Paragraph 24, is referred to
herein as an "Additional Parcel”. No rights or interest of any character whatsoever in all or any
portion of the Future Development Parcel shall attacli 1o any Unit except to that portion of the
Future Development Parcel described in a recorded amendment to this Declaration (an
"Amendment”) annexing and adding such portion of the Future Davelopment Parcel to the Parcel
and Property and submitting such portion of the Future Developnient Parcel to the Act as part of
the plan of condominium ownership created by this Declaration.

The Trustee, acting by and through its duly authorized officeis, 2ad its successors,
assigns or designee, and the Developer, hereby reserve the power to amend theiegal description
of the Parcel, and to shift and reallocate from time to time the percentages of undivided
ownership interest in the Common Elements appurtenant to each Unit to the percentages set forth
in any such Amendment recorded pursuant to this Paragraph 24; provided, however, that the
percentages of interest appurtenant to any Unit shall never be increased without the consent of
the Unit Owner of said Unit,

The reallocation of percentage interests, adjustment to voting rights, and rights and
changes in liability for Common Expenses in any Amendment recorded under this Paragraph 24,
shall be computed on the basis of the value of each Unit in relation to the value of the Property as
a whole.
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The order in which any portions of the Future Development Parcel are submitted to the
Act, the boundaries of the portions and the location of improvements on any Additional Parcel
are to be determined by the Developer in its discretion; provided, however, that no more than 15
Units shall be constructed on each acre of any portion of the Future Development Parcel
submitted to the Act pursuant to this Paragraph 24.

Each Unit Owner, by acceptance of a deed thereto, and each Mortgagee by acceptance of
a mortgage or trust deed, acknowledges, consents and agrees, as to each Amendment recorded
pursuant to-this Paragraph 24, as follows:

(a) ( The Additional Parcel described in each such Amendment shall be governed in all
respects by the provicions of the Declaration.

(b)  The pereentage of undivided ownership interest in the Common Elements
appurtenant to each Unit shal! sutomatically be shifted and reallocated to the extent set forth in
each such Amendment, and, upor tis recording of such Amendment, the amount by which such
percentage of undivided ownership-irierest in the Common Elements appurtenant to the Unit of a
Unit Owner is reduced, as set forth in/suzb-Amendment, shall thereby automatically be deemed
released and divested from such Unit Owner and reconveyed and reallocated among the other
Unit Owners as set forth in such Amendment.

(¢) Each deed, mortgage, trust deed or sther instrument affecting a Unit shall be
deemed subject to the conditional limitation that the peicentage of undivided ownership interest
in the Common Elements appurtenant to said Unit shall, upor the recording of any Amendment,
be divested pro tanto to the reduced percentage set forth in suck’Amendment and vested among
the other Unit Owners, Mortgagees and any others owning an irtetsst in the other Units in
accordance with the terms and percentages stated in such Amendment.

(d)  The percentage of undivided ownership interest in the Comyzion Elements
appurtenant to each Unit shall include and be deemed to include any additional Common
Elements annexed hereto by each Amendment recorded under this Paragraph 24.-Edch deed,
mortgage, trust deed or other instrument affecting a Unit shall be deemed to include such
additional Common Elements, and the ownership of any such Unit and lien of any mortgage or
trust deed thercon shall automatically inciude and attach to such additional Common Elements at
the time such Amendment is recorded.

(e)  The recording of each such Amendment shall not alter the amount of the lien for
the Common Expenses assessed to a Unit prior to such recording.
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(f)  Each Unit Owner and his successors and assigns, by accepting title to the Unit
and appurtenant interest in the Common Elements, agrees to execute and deliver such documents
necessary or desirable to cause the provisions of this Paragraph 24 to comply with the Act.

The Trustee may agree by a recorded document executed by Trustee to terminate its
rights or any part thereof under this Paragraph 24 at any time before the expiration of such rights,

25, AMENDMENT. Prior to the expiration of the rights of Trustee to submit
AdditionalParcels to the Act, the Trustee and the Developer shall have the authority, without
joinder or consent of any other party, to make any amendment to the Declaration (a "Corrective
Amendment") necessary to clarify any apparently conflicting provisions of the Declaration
and/or to correct’ 2y mistakes or etrors of a clerical nature resulting from typographical or
similar errors, including-without limitation, an amendment of the legal description of the Future
Development Parcel. In/turtherance of the foregoing, a power coupled with an interest is hereby
granted to the Trustee, acting 2y-and through its duly authorized officers, and the Developer or a
designee thereof, and their agen's and each of them singly, as attorney-in-fact, to amend the

Declaration by any Corrective Anieridment. Each deed, mortgage, trust deed or other instrument
with respect to a Unit and the acceptarice thereof shall be deemed a grant of such power to each
of said attorney-in-fact, an acknowledgem:nt of and consent to such power, and shall be deemed
to reserve to each of said attorney-in-fact the power to amend the Declaration by any Corrective
Amendment.

[n addition to amendments of the Declaration pursuant to the provisions of Paragraphs 3,
7, 14, 16, 24, and the first paragraph of this Paragraph 23, subject to the rights of First
Mortgagees as provided in Paragraph 14 hereof, and subject to1the restrictions on amendments
hereof contained in the Declaration, following the affirmative vote 0t Unit Owners owning not
less than two-thirds (2/3) of the total ownership of the Common Elements at a meeting or
meetings duly called for such purpose, the Declaration may be changed, medified or rescinded
by an instrument in writing, signed by the President of the Association and acknowledged by the
Secretary thereof, setting forth such change, modification or rescission; provided, however, that
all First Mortgagees which have complied with Paragraph 26 hereof have been-puiified by
certified mail of such change, modification or rescission, and an affidavit by the Secretary of the
Association certifying to such mailing and the vote of the Unit Owners is made a part of such
instrument. The City shall also be notified of any change or modification to or rescission of this
Declaration.

Any change, modification or rescission of the Declaration shall be effective upon
recording of such instrument in the Office of the Recorder of Deeds of Cook County, Illinois;
provided, however, that no provisions in the Declaration may be changed, modified or rescinded
so as to conflict with the provisions of the Act.
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26, NOTICES. Notices provided for in the Act, Declaration or Bylaws shall be in
writing, and shall be addressed to the Association or Board as follows:

c/o President of the Rob Roy Country Club Village Association,
addressed to his Unit;

or at such other address as hereinafter provided. Such notices shall be addressed to any Unit
Owner, ag'the case may be, at his Unit, or at such other address as hereinafter provided. Such
notices shail-he addressed to any Mortgagee at the address provided to the Association by such
Mortgagee for that purpose, or at such other address as hereafter provided; provided, however,
notwithstanding ary provision of the Declaration or the Bylaws, the Association shall not be
obligated to give any'nctice to any Mortgagee unless such Mortgagee has previously notified the
Association in accordan:c herewith of the address to which notices to such Mortgagee should be
sent. The Association or Eozr may designate a different address or addresses for notices to
them, respectively, by giving writien notice of such change of address to all Unit Owners. Any
Unit Owner or Mortgagee may designete a different address for notices to him by giving written
notice of such change of address to the Assuciation. Notices addressed as above shall be deemed
delivered when received, if mailed by Uniled States registered or certified mail, or when
delivered in person.

Upon written request to the Board in the manrer provided herein, any Mortgagee shail be
given a copy of all notices permitted or required by this Declaration to be given to the Unit
Owner or Owners whose Unit is subject to such Mortgagee's riorigage or trust deed.

27.  DESCRIPTION OF CONDOMINIUM. As of the.dare hereof, the Developer
contemplates that, when completed, Rob Roy Country Club Village ‘will-consist of 650 Units
contained, in approximately 187 duplex, fourplex and sixplex butldings with-aichitecture of the
traditional American style and Recreational Facilities, including swimming pogls; tennis courts
and clubhouses. If Trustee acquires Tract C on Exhibit E hereto, Developer <ontemplates
constructing up to 85 additional Units thereon of similar types and styles. The {oi=poing is
intended only as a general description of Rob Roy Country Club Village as presently
contemplated by the Developer and nothing herein shall be construed to limit the right of the
Trustee and the Developer, which right is hereby expressly reserved and granted to the Trustee
and the Developer, to modify and alter the number, configuration, style, type and size of the
Buildings and Units to be constructed on the Parcel and on the Future Development Parcel
subject to the provisions of paragraph 24 hereof, including, without limitation, to modify and
alter the size of, and the number of bedrooms to be contained in, the Units.
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28.  GOLF COURSE.

{a)  Waiver. The Golf Course is not part of the Parcel or the Future Development
Parcel and 1s not owned by Developer or Trustee, although certain persons holding direct or
indirect interests in the Developer own or intend to acquire direct or indirect interests in the Golf
Course. There are no contracts or agreements for use of the Golf Course by Unit Owners and
such use shall be only as permitted from time te time by the owner of the Golf Course.
Notwithstanding the foregoing, the Developer intends that the Golf Course and the Property,
including 4!l Additional Parcels, be part of a golf course-residential community for the mutual
benefit of tnz.Unit Owners and the present and future owners and users of the Golf Course. To
effectuate suth intention, the Trustee and the owner of the Golf Course have entered into the
Declaration of Cavenants. To further such intention, and in consideration of execution of the
Declaration of Coveiuaris by the owner of the Golf Course, the Trustee, on behalf of and for
itself, the Association,_tac Unit Owners, all Occupants, all agents, contractors, guests, invitees
and tenants of the Unit Owpcraand all Occupants, and the successors and assigns of each of
them, waive any claim, action orsight accruing to any or all of them against any person now or
hereafter owning the Golf Course-0r any direct or indirect interest therein (including any
beneficial interest therein), the respeciive sgents, licensees, invitees, successors and assigns of
such persons owning the Golf Course or any interest therein (including any beneficial interest
therein) and any manager or managing agent of the Golf Course, for damage or injury to person
or property arising out of use of the Golf Coursc;¢xcept that no golfer shall be hereby absolved
from his gross negligence or wiliful misconduct. Eazn 1nit Owner, by acceptance of the deed
conveying his Unit, for himself and all those claiming uitdzrhim, shall be deemed to have agreed
to, confirmed and ratified such waiver.

{(b)  Acquisition of Golf Course. Subject to the rights of <ne City to acquire the Golf
Course pursuant to the Annexation Agreement described in Paragraph A.€..of the recitals hereto,
following the affirmative vote of the Board and of Unit Owners owning not less than two-thirds
(2/3) of the total ownership of the Common Elements at a meeting duly called-forsuch purpose,
the Association may acquire the Golf Course and annex the Golf Course to the Prorerty, if the
owner of the Golf Course has agreed to sell or convey the Golf Course to the Assvciation (the
owner of the Golf Course not being obligated to do so). Such annexation shall be achieved by an
amendment to the Declaration in accordance with the provisions of Paragraph 25 hereof. Any
such amendment shall include an amended plat of survey of the condominium area, showing the
Golf Course as part of the Property. Subject to the provisions of the Annexation Agreement
requiring the Golf Course be available for use by the general public, upon annexation of the Golf
Course to the Property, the Golf Course shall become part of the Common Elements and the
Recreational Facilities and shall be operated pursuant to rules and regulations promulgated from
time to time by the Board. |
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29. COMMERCIAL ENTERTAINMENT. Certain principals of the Developer or of
any of the entities constituting the Developer may from time to time hold interests in entities
which may have interests in or rights to receive a portion of, the profits arising from the
providing of cable television, a master antenna service and other commercial entertainment
services to the Property, including any Additional Parcels.

30.  PERPETUITIES AND RESTRAINTS ON ALIENATION. If any of the options,
privileges, covenants or rights created by this Declaration shall be unlawful, void or voidable for
violation of the rule against perpetuities, then such provisien shall continue only until twenty-one
(21) years after the death of the survivor of the descendants of the now incumbent President of
the United States. who are living on the date hereof.

31, RIGHTSAND OBLIGATIONS. Each grantee of the Trustee and their successors
and assigns, by the acceptance of a deed of conveyance, a mortgage or a trust deed, accepts said
deed, mortgage or trust deed-~as the case may be, subject to all restrictions, conditions,
covenants, reservations, liens ana charges, and the jurisdiction, rights and powers created or
reserved by the Declaration. Ail- rights, benefits, and privileges of every character hereby
granted, created, reserved or declared and all impositions and obligations hereby imposed shall
be deemed and taken to be covenants runring with the land, and shall bind any person having at
any time any interest or estate in said land, and shall inure to the benefit of such grantee or
purchaser in like manner as though the provisions‘e{ the Declaration were recited and stipulated
at length in each and every deed of conveyance or coniract for conveyance.

All rights granted to Trustee and Developer under (hiz Declaration and the attached
Bylaws shall inure to, and all obligations of Trustee and Deveiopsr thereunder shall be binding
upon, the following respective successors and assigns of Trustee aid Leveloper:

(a)  Upon any voluntary conveyance of legal title to the Future Deyelopment Parcel or
any portion thereof (other than in lieu of foreclosure), if the instrument conviving the Future
Development Parcel or such portion thereof explicitly so provides, the grantee shal''ne deemed a
successor to the interests of Trustee and Developer hereunder and under the Bylaws-{#xcept that
if said grantee is a land trust said land trust shall be deemed a successor to the rights of Trustee
thereunder and its beneficiary shall be deemed a successor to the rights of Developer
thereunder).

(b}  Upon any conveyance of the Future Development Parcel or any portion thereof in
lieu of foreclosure or by a sheriff's deed or marshal's deed following foreclosure proceedings,
including any such conveyance to American National Bank and Trust Company of Chicago,
Developer's construction lender, the grantee shall succeed to the rights of Trustee and Developer
under this Declaration and the Bylaws without the necessity of any explicit assignment of said
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rights (except that if said grantee is a land trust said land trust shall be deemed a successor to the
rights of Trustee thereunder and its beneficiary shall be deemed a successor to the rights of
Developer thereunder).

{c)  Upon any voluntary assignment of the beneficial interest in Trustee {other than in
lieu of foreclosure or in lieu of a Uniform Commercial Code sale), if the instrument assigning
said beneficial interest explicitly so provides, the assignee shall be deemed a successor to the
rights of Developer hereunder and under the Bylaws,

(d)-. In the event of a Uniform Commercial Code sale of the interest of Developer as
beneficiary ¢f Trustee or the assignment of said beneficial interest in lieu of such a sale or in lieu
of foreclosure; the surchaser at such sale, including, if applicable, American National Bank and
Trust Company or Lhizago, Developer's construction lender, shall succeed to the rights of
Developer under this 2cclaration and the Bylaws without the necessity of any explicit
assignment of said rights.

(¢)  Trustee and Develspeai or either of them may collateraily assign their respective
rights hereunder and under the Bylaws to a-lender, including American National Bank and Trust
Company of Chicago, Developer's construction lender, as security for financing for the
construction of Units or other improvements ‘on the Parcel or the Future Development Parcel. In
the event such lender realizes upon its rights unde: such collateral assignment, such lender shall
be deemed a successor to the rights of Trustee and D<veloper or either of them, as the case may
be.

All references in this Declaration, including in this Paragraoh 31. and in the Bylaws to
Trustee or Developer shall include their respective successors arda assigns described in this
Paragraph 31 (i) from and after the date each of such successors and assigns succeeds to the
interests of Trustee and Developer or either of them as set forth herein-above and (ii) with
respect only to that portion of the Future Development Parcel in which each.of such successors
or assigns obtains an interest. Subject to the provisions of Paragraph 13(a) 2bove, (i) no
successor or assign of Trustee or Developer described in subparagraph 31(b), (d) or<t) above
shall be liable for any amount accruing under this Declaration or the Bylaws prior to the date
such successor or assign succeeds to the interest of Trustee and Developer or either of them, as
the case may be, and (ii) no successor or assign of Trustee or Developer shall be liable for any
act or omission (other than payment of any amount accruing under this Declaration or the
Bylaws) of Trustee or Developer occurring before the date such successor or assign succeeds to
the interest of Trustee and Developer or either of them, as the case may be. No Person shall be
deemed a successor or assign of Trustee and Developer or either of them solely by reason of
receiving a conveyance of one or more Units from Trustee or Developer.
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32. LAND TRUSTEE AS UNIT OWNER. In the event title to any Unit is conveyed
to a land title holding trust, under the terms of which all powers of management, operation and

control of the Unit remain vested in the trust beneficiary or beneficiaries, then the beneficiaries
thereunder shall be considered Unit Owners for all purposes and they shall be responsible for
payment of all obligations, liens, or indebtedness and for the performance of all agreements,
covenants and undertakings chargeable or created under this Declaration against such Unit. No
claim shall be made against any such titleholding trustee personally for payment of any lien or
obligation hereunder created and the trustee shall not be obligated to sequester funds or trust
property to-apply in whole or in part against such lien or obligation. The amount of any such lien
or obligation-shall continue to be a charge or lien upon the Unit and the beneficiaries of such
trust, notwitkstending any transfers of the beneficial interest of any such trust or any transfer of
title to such Unit.

33.  GENERALPROVISIONS.

(a)  Until such time as the Board provided for in this Declaration is formed, the
Developer shall exercise all the poweis, rights, duties and functions of the Board.

{(b)  No covenants, restrictions, :onditions, obligations, or provisions contained in the
Declaration shall be deemed to have been ‘abrogated or waived by reason of any failure to
enforce the same, irrespective of the number of visiziions or breaches which may occur.

(¢)  The provisions of the Declaration shall“bz liberally construed to effectuate its
purpose of creating a uniform plan of operation of a first-class'condominium.

(dy  The headings and captions contained herein are inseried for convenient reference
only and shall not be deemed to construe or limit the Paragraphs and sibparagraphs to which

they apply.

(e)  if any provision or provisions, or if any portion of any provision c¢i mravisions, in
the Declaration or the Bylaws is found by a court of law to be illegal, invalid, unlaw{si, void or
unenforceable as written, then it is Trustee's intent that such portion, provision or provisions
shall be given force to the fullest possible extent that they are legal, valid and enforceable; that
the remainder of the Declaration and the Bylaws shail be construed as if such illegal, invalid,
unlawful, void or unenforceable portion, provision or provisions were not contained therein; and
that the rights, obligations and interests arising under the remainder of the Declaration and the
Bylaws shall continue in full force and effect.

H Gender References. Any reference in this Declaration or in the Bylaws to one
gender shall include reference to any other gender.
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34,  EXECUTION OF DECLARATION BY TRUSTEE. The Declaration is executed
by CENTRAL NATIONAL BANK IN CHICAGO, as Trustee as aforesaid, in the exercise of the
power and authority conferred upon and vested in it as such Trustee. It is expressly understood
and agreed by every person, firm or corporation hereafter claiming any interest under this
Declaration that CENTRAL NATIONAL BANK IN CHICAGO, as Trustee as aforesaid, and not
persenally, has joined in the execution of the Declaration (Trustee hereby warrants that it
possesses full power and authority to execute the Declaration) for the sole purpose of subjecting
the titleholding interest and the trust estate under said Trust No. 24978 to the terms of the
Declaration_as hereinbefore provided; that any and all obligations, duties, covenants and
agreements of every nature herein set forth by CENTRAL NATIONAL BANK IN CHICAGO,
as Trustee 25 _uforesaid, to be kept or performed, are intended to be kept, performed and
discharged by the beneficiaries under said Trust No. 24978 or their successors, and not by
CENTRAL NATIOMAY BANK IN CHICAGO personally; and further that no duty shall rest
upon CENTRAL NATI2WAL BANK IN CHICAGO, either personally or as such Trustee, to
sequester trust assets, ren‘als,avails or proceeds of any kind, or otherwise to see to the
fulfillment or discharge of any sbiigation express or implied, arising under the terms of this

Declaration, except where said Trustee, is acting pursuant to direction as provided by the terms of
said Trust No. 24976, and after the [Tusies has first been supplied with funds required for the
purpose. In event of conflict between the terms of this Paragraph and of the remainder of the
Declaration on any question of apparent liabilitv or obligation resting upon said Trustee, the
exculpatory provision hereof shall be controlling.
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EXHIBIT A

PLAT OF SURVEY

Exhibit “A™ is the Plat of Survey of the Parcel and of all Units in the Property submitted to the
provisicis.of the Illinois Condominium Property Act, and is attached to the original Declaration
recorded with-ihe Recorder of Deeds of Cook County, Illinots, as amended from time to time.
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EXHIBIT B
PERCENTAGE OF OWNERSHIP INTEREST
IN THE COMMON ELEMENTS
Stage Building | Dwelling | Percentage
1 187 A 0.14200%
I 187 B 0.14672%
1 187 C 0.16093%
1 187 D 0.15755%
K 187 E 0.12712%
iy 187 F 0.13997%
i 186 A 0.14200%
1 186 B 0.14672%
| 186 C 0.16093%
1 05 D 0.15755%
1 18 . [E 0.12712%
1 186 _ _[F 0.13997%
I 12 X 0.16904%
1 12 3 0.21029%
! 1 L 0.19202%
! [ M 10.21502%
2 177 J 0/15904%
2 177 M 0.21502%
3 184 A 0.14200%
3 184 B 0.14672% |
3 184 D 0.12712% |
3 184 F 0.13997%
3 174 K 0.21029%
3 174 M 0.21502%
3 10 13 0.20285%
3 10 K 0.21029%
3 172 13 0.20285%
3 172 M 0.21502%
4 182 A 0.14200%
4 182 B 0.14672%
4 182 C 0.16093%
4 182 D 0.15755%
4 182 E 0.12712%
4 182 F 0.13997%
4 181 A 0.14200%
4 181 B 0.14672%
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Stage . | Building | Dwelling |.Percentage :
4 181 C 0.16093%
4 181 D 0.15755%
4 181 E 0.12712%
4 181 F 0.13997%
4 175 J 0.16904%
4 175 L 0.19202%
4 171 K 0.21029%
4 171 M 0.21502%
5 179 A 0.14200%
3 179 B 0.14672%
A 179 C 0.16093%
S w179 D 0.15755%
5 S 179 E 0.12712%
5 179 F 0.13997%
5 170 K 0.21029%
5 176 _|L 0.19202%
5 170 +~K— 0.21029%
5 170 b4 0.21502%
5 169 M 0.21502%
5 169 M : ;0.21502%
5 168 K £:21029%
5 168 M 0.21502%
5 167 3 0.20253% |
3 167 M 0.215029% /
6 185 A 0.14200% (|
6 185 B 0.14672%
6 185 C 0.16093%
6 185 D 0.15755%
6 185 El 0.13591%
6 185 F 0.13997%
6 180 LE 0.12712%
6 180 RF 0.13997%
6 180 C 0.16093%
6 180 D 0.15755%
6 180 RE 0.12712%
6 180 LF 0.13997%
6 178 L] 0.19785%
6 178 J3 0.20285%
6 13 L 0.19202%
6 i3 I3 0.20285%
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Stage | Building .{ Dwelling | Percentage
7 183 A 0.14200%
7 183 B 0.14672%
7 183 El 0.13591%
7 183 F 0.13997%
7 164 13 0.20285%
7 164 M 0.21502%
8 173 K 0.21029%
8 173 LI 0.19785%
8 166 K 0.21029%
3 166 M 0.21502%
5 |88 A 0.14200%
9 ]88 B 0.14672%
9 7/ Ts8 LC 0.16093%
9 58 LD 0.15755%
9 g8 __ [RD 0.15755%
9 88 RC 0.16093%
9 163 "1 0.16904%
9 163 g 0.21502%
9 165 ) 0.16904%
9 165 M 1021502%
10 6] J 70:16904%
10 161 M 0.21502%
10 81 A 0.14250%
10 81 B 0.14672% |
10 81 C 0.16093% |
10 81 D 0.15755%
10 81 El 0.13591%
10 81 F 0.13997%
10 158 13 0.20285%
10 158 M 0.21502%
10 162 K 0.21029%
10 162 LI 0.19785%
T 89 A 0.14200%
1] 89 B 0.14672%
1 89 C 0.16093%
11 89 D 0.15755%
11 89 El 0.13591%
I 89 F 0.13997%
1 157 LM 0.21502%
1 157 RM 0.21502%
B-3
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Stage- .- | Building | Dwelling | Percentage
11 160 13 0.20285%
1 160 M 0.21502%
12 159 13 0.20285%
12 159 K 0.21029%
12 82 A 0.14200%
12 82 B 0.14672%
12 82 El 0.13591%
12 82 F 0.13997%
12 156 13 0.20285%
(12 156 M 0.21502%
2 154 13 0.20285%
12~ |154 M 0.21502%
13 84 A 0.14200%
13 |54 B 0.14672%
13 84 C 0.16093%
13 g4 . |D 0.15755%
13 84 _1_51 0.13591%
13 84 F 0.13997%
13 150 M 0.21502%
13 150 K 1 0.21029%
13 83 A " T014200%
13 83 B 0.14612%
13 83 LC 0.16053%
13 83 LD 0.157559;._;
13 83 RC 0.16093% |
13 83 RD 0.15755%
13 155 K 0.21029%
13 155 M 0.21502%
14 145 L] 0.19785%
14 145 13 0.20285%
14 147 M 0.21502%
14 147 13 0.20285%
14 151 M 0.21502%
14 151 13 0.20285%
14 146 13 0.20285%
14 146 M 0.21502%
14 4 A 0.14200%
14 4 B 0.14672%
14 4 C 0.16093%
14 4 D 0.15755%
B-4
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Stage | Building | Dwelling | Pércentage
14 4 El 0.13591%
14 4 F 0.13997%
15 86 A 0.14200%
15 86 B 0.14672%
15 86 LC 0.16093%
15 86 LD 0.15755%
5 86 RD 0.15755%
5 86 RC 0.16093%
15 149 13 0.20285%
115 149 K 0.21029%
50 153 LI 0.19785%
15 153 ] 0.16904%
15 < /1148 M 0.21502%
15 148 13 0.20285%
15 152 K 0.21029%
is 152 ™ 0.21502%
15 142 I 0.20285%
15 142 = 0.21029%
15 141 13 0.20285%
15 141 M ) 0.21502%
17 85 LR 70:3226%
17 85 LS 0.11792%
17 85 LT 0.12720%
17 85 LU 0.120709.‘\_;
17 85 RR 0.13226% |
17 85 RS 0.11292%
17 85 RT 0.13726%
17 85 RU 0.12070%
17 143 LM 0.21502%
17 143 RM 0.21502%
17 144 13 0.20285%
17 144 K 0.21029%
17 140 M 0.21502%
17 140 13 0.20285%
17 139 M 0.21502%
17 139 K 0.21029%
18 90 LR 0.13226%
8 90 LS 0.11292%
18 90 LT 0.13726%
18 90 LU 0.12070%
B-5

iManage\CROB0O3\00100\4324308.v3-11/10/21



2204622056 Page: 68 of 127

UNOFFICIAL COPY

Stage | Building ' | Dwelling | Percentage _
I8 90 RR 0.13226%
I8 90 RS 0.11292%
18 90 RT 0.13726%
18 90 RU 0.12070%
E 137 13 0.20285%
18 137 K 0.21029%
I8 132 LI 0.19785%
18 132 M 0.21502%
B 131 LI 0.19785%
i8 131 13 0.20285%
3 o LR 0.13226%
E 91 LS 0.11292%
18 </ lol LT 0.13726%
I8 51, LU 0.12070%
E 91 _ [RR 0.13226%
E 91 " [RS 0.11292%
18 91 RT 0.13726%
B 0] R0 [0.12070%
19 92 LR 0.13226%
19 92 LS /7 10.11292%
19 92 LT [ 0:13726%
19 92 LU 0.12070%
19 92 RR 0.13%26%__
19 92 RS 0112929
19 92 RT 0.13726% |
19 92 RU 0.12070%
19 138 LI 0.19785%
19 138 IE 0.20285%
19 136 M 0.21502%
19 136 13 0.20285%
19 134 K 0.21029%
19 134 M 0.21502%
19 129 Q 0.16904%
19 129 Q 0.16904%
19 125 13 0.20285%
19 125 K 0.21029%
20 135 Q 0.16904%
20 135 Q 0.16904%
20 130 M 0.21502%
20 130 3 0.20285%
B-6
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Stage Building | Dwelling | Percentage
20 93 LR 0.13226%
20 93 LS 0.11292%
20 93 LT 0.13726%
20 93 LU 0.12070%
20 93 RR 0.13226%
20 93 RS 0.11292%
20 93 RT 0.13726%
20 93 RU 0.12070%
21 126 K 0.21029%
21 126 LI 0.19785%
) 127 13 0.20285%
200 127 M 0.21502%
21 128 13 0.20285%
21 128 K 0.21029%
21 EEY 0.21502%
21 133 RM 0.21502%
21 94 IR 0.13226%
21 54 =/ 0.11292%
2] 94 LT 0.13726%
2] 94 LU 1 0.12070%
21 94 RR  [013226%
2 94 RS 0.10792%
2 94 RT 0.12720%
21 94 RU 0.120700,._';
21 95 LR 0.13226% ||
21 95 LS 0.11292%
21 95 LT 0.13726%
21 95 LU 0.12070%
21 95 RR 0.13226%
21 95 RS 0.11292%
21 95 RT 0.13726%
21 95 RU 0.12070%
22 14 13 0.20285%
22 14 M 0.21502%
22 16 LI 0.19785%
22 16 M 0.21502%
22 17 13 0.20285%
22 17 K 0.21029%
23 2 13 0.20285%
23 22 M 0.21502%
B-7
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Stage | | Building - | Dwelling | Percentage
22 96 LR 0.13226%
22 96 LS 0.11292%
2 96 LT 0.13726%
2 96 LU 0.12070%
22 96 RR 0.13226%
22 96 RS 0.11292%
22 96 RT 0.13726%
22 96 RU 0.12070%
22 97 LR 0.13226%
L2 97 LS 0.11292%
2. 97 LT 0.13726%
2|97 LU 0.12070%
22 97 RR 0.13226%
22 3 RS 0.11292%
22 el RT 0.13726%
22 97 __ _|RU 0.12070%
22 98 R 0.13226%
22 98 A2 0.11292%
22 98 LT 0.13726%
22 98 LU /" 0.12070%
2 08 RR ' 0:13226%
22 98 RS 0.11292%
22 98 RT 0.13720%
22 98 RU 0.12070%—;
23 18 RQ 0.16904% |
23 18 LQ 0.16904%
23 19 K 0.21029%
23 19 M 0.21502%
23 21 K 0.21029%
23 21 M 0.21502%
23 23 13 0.20285%
23 23 M 0.21502%
23 99 LR 0.13226%
23 99 LS 0.11292%
23 99 LT 0.13726%
23 99 LU 0.12070%
23 99 RR 0.13226%
23 99 RS 0.11292%
23 99 RT 0.13726%
23 99 RU 0.12070%
B-8
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Stage | Building | Dwelling | Percentage
23 100 LR 0.13226%
23 100 LS 0.11292%
23 100 LT 0.13726%
23 100 LU 0.12070%
23 100 RR 0.13226%
23 100 RS 0.11292%
23 100 RT 0.13726%
23 100 RU 0.12070%
23 101 RR 0.13226%
|3 101 RS 0.11292%
L) _ 101 RT 0.13726%
23 _Tlo1 RU 0.12070%
23 101 LR 0.13226%
23 16l LS 0.11292%
23 1 |LT 0.13726%
23 101 LU 0.12070%
24 20 Tk 0.21029%
2 20 i/ 0.19785%
24 25 I3 0.20285%
24 25 K 0.21029%
24 30 K 1021029%
24 30 L1 0.19785%
24 31 0 0.18257%
24 31 Q 0.16904%_;
24 102 LR 0.13226% |
24 102 LS 0.11292%
24 102 LT 0.13726%
24 102 LU 0.12070%
24 102 RR 0.13226%
24 102 RS 0.11292%
24 102 RT 0.13726%
24 102 RU 0.12070%
24 103 LR 0.13226%
24 103 LS 0.11292%
24 103 LT 0.13726%
24 103 LU 0.12070%
24 103 RR 0.13226%
24 103 RS 0.11292%
24 103 RT 0.13726%
24 103 RU 0.12070%
B-9

iManage\CROBOO5\00100\4324308.v3-11/10/21



2204622056 Page: 72 of 127

UNOFFICIAL COPY

-Stage ‘Building | Dwelling | Percentage
25 15 0 0.18257%
25 5 P 0.18527%
25 24 K 0.21029%
25 24 M 0.21502%
25 26 P 0.18527%
25 26 - Q 0.16904%
25 27 13 0.20285%
25 27 K 0.21029%
25 28 LI 0.19785%
125 28 13 0.20285%
%) 29 0 0.18257%
25 129 P 0.18527%
25 1104 LR 0.13226%
25 104 LS 0.11292%
25 s [LT 0.13726%
25 104 LU 0.12070%
25 104 _11_915 0.13226%
25 104 2 0.11292%
25 104 RT 0.13726%
25 104 RU )0.12070%
25 105 R “0/13226%
25 105 S 0.11292%
25 105 T 0.12726%
25 105 U 0.12070% |
25 106 LR 0.13226% |
25 106 LS 0.11292%
25 106 LT 0.13726%
25 106 LU 0.12070%
25 106 RR 0.13226%
25 106 RS 0.11292%
25 106 RT 0.13726%
25 106 RU 0.12070%
26 N 13 0.20285%
26 32 K 0.21029%
26 33 LO 0.18257%
26 33 RO 0.18257%
26 34 13 0.20285%
26 34 M 0.21502%
26 35 L1 0.19785%
26 35 13 0.20285%

B-10
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Stage ‘Building | Dwelling.| Percentage -
26 36 0 0.18257%
26 36 P 0.18527%
26 37 LI 0.19785%
26 37 M 0.21502%
26 107 LR 0.13226%
26 107 LS 0.11292%
26 107 LT 0.13726%
26 107 LU 0.12070%
26 107 RR 0.13226%
126 107 RS 0.11292%
26 107 RT 0.13726%
26 . [107 RU 0.12070%
26 67 LR 0.13226%
26 57 LS 0.11292%
26 67 __ LT 0.13726%
26 67 LU 0.12070%
26 67 ET 0.13226%
%6 67 54 0.11292%
26 67 RT 0.13726%
26 67 RU /1 0.12070%
27 38 LO T018257%
27 38 RO 0.15737%
27 39 K 0.21025%
27 39 M 0.215020,;_:
27 40 K 0.21029% ||
27 40 LI 0.19785%
27 41 M 0.21502%
27 41 13 0.20285%
27 45 L1 0.19785%
27 45 13 0.20285%
27 49 P 0.18527%
27 49 Q 0.16904%
27 66 LR 0.13226%
27 66 LS 0.11292%
27 66 LT 0.13726%
27 66 LU 0.12070%
27 66 RR 0.13226%
27 66 RS 0.11292%
27 66 RT 0.13726%
27 66 RU 0.12070%
B-11
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‘Stage .Building | Dwelling | Percentage
27 65 LR 0.13226%
27 65 LS 0.11292%
27 65 LT 0.13726%
27 65 LU 0.12070%
27 65 RR 0.13226%
27 65 RS 0.11292%
27 65 RT 0.13726%
27 65 RU 0.12070%
27 64 LR 0.13226%
27 64 LS 0.11292%
20 e LT 0.13726%
27| 64 LU 0.12070%
27 64 RR 0.13226%
27 5 RS 0.11292%
27 64~ _ [RT 0.13726%
27 64 _ _[RU 0.12070%
28 42 K 0.21029%
28 I i 0.19785%
28 43 P 0.18527%
28 43 Q | 0.16904%
28 S K 7021029%
28 51 LI 0.15765%
28 55 0 0.18257% __ |
28 55 P 0.18527% ]
28 63 LR 0.13226% |
28 63 LS 0.11292%
28 63 LT 0.13726%
28 63 LU 0.12070%
28 63 RR 0.13226%
28 63 RS 0.11292%
28 63 RT 0.13726%
28 63 RU 0.12070%
28 114 LR 0.13226%
28 114 LS 0.11292%
28 114 LT 0.13726%
28 114 LU 0.12070%
28 114 RR 0.13226%
28 114 RS 0.11292%
28 114 RT 0.13726%
28 114 RU 0.12070%
B-12
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Stage Building™ | Dwelling | Peicentage
28 115 LR 0.13226%
28 [15 LS 0.11292%
28 115 LT 0.13726%
28 115 LU 0.12070%
28 115 RR 0.13226%
28 115 RS 0.11292%
28 115 RT 0.13726%
28 115 RU 0.12070%
29 44 LP 0.18527%
129 44 RP 0.18527%
29 46 K 0.21029%
2970 46 M 0.21502%
29 /147 L1 0.19785%
29 ) 13 0.20285%
29 T LQ 0.16904%
29 48" 1 "[RO 0.16904%
29 50 lip 0.18527%
29 50 o 0.18527%
29 52 I3 0.20285%
29 52 K 10.21029%
29 53 3 020285%
29 53 M 0.21502%
29 54 13 0.20255%
29 54 K 0.210299'1—'4
29 60 LR 0.13226% ||
29 60 LS 0.11292%
29 60 LT 0.13726%
29 60 LU 0.12070%
29 60 RR 0.13226%
29 60 RS 0.11292%
29 60 RT 0.13726%
29 60 RU 0.12070%
30 57 LM 0.21502%
30 57 RM 0.21502%
31 56 L1 0.19785%
31 56 13 0.20285%
31 58 LR 0.13226%
31 58 LS 0.11292%
31 58 LT 0.13726%
31 58 LU 0.12070%
B-13
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Stage Building | Dwelling | Percentage
31 58 RR 0.13226%
31 58 RS 0.11292%
3 58 RT 0.13726%
31 58 RU 0.12070%
31 61 LR 0.13226%
31 61 LS 0.11292%
3 61 LT 0.13726%
31 61 LU 0.12070%
3 61 RR 0.13226%
3l 61 RS 0.11292%
) 61 RT 0.13726%
31~ el RU 0.12070%
31 62 LR 0.13226%
31 2, LS 0.11292%
31 62~ _ [LT 0.13726%
31 62 “JLu 0.12070%
31 62 RR 0.13226%
31 62 e 0.11292%
31 62 RT 0.13726%
31 62 RU 1 0.12070%
32 109 LR | 013226%
32 109 LS 0.11792%
32 109 LT 0.13726%
32 109 LU 0.1207'0%__4
32 109 RR 0.13226%
32 109 RS 0.11292%
32 109 RT 0.13726%
32 109 RU 0.12070%
32 110 RR 0.13226%
32 110 RS 0.11292%
32 110 RT 0.13726%
32 110 RU 0.12070%
32 [10 LR 0.13226%
32 110 LS 0.11292%
32 110 LT 0.13726%
32 110 LU 0.12070%
32 [11 LR 0.13226%
32 L1 LS 0.11292%
32 11 LT 0.13726%
32 [11 LU 0.12070%
B-14
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‘Stage | Building | Dwelling | Percentage
32 11 RR 0.13226%
32 Il RS 0.11292%
32 1l RT 0.13726%
32 1 RU 0.12070%
32 (17 R 0.13226%
32 117 S 0.11292%
32 (17 T 0.13726%
32 117 U 0.12070%
32 118 LR 0.13226%

2 118 LS 0.11292%
2)_. 118 LT 0.13726%
32 118 LU 0.12070%
32 </Tns RR 0.13226%
2 48 RS 0.11292%
32 118 RT 0.13726%
32 g |RU 0.12070%
32 119 1_{(5 0.13226%
32 119 s 0.11292%
32 119 LT 0.13726%
32 119 LU 1 0.12070%
32 119 RR_ 1013226%
32 119 RS 0.11292%
32 119 RT 0.13726%
32 119 RU 0.12070° a_;
33 112 LR 0.13226% (|
33 112 LS 0.11292%
33 12 LT 0.13726%
33 112 LU 0.12070%
33 112 RR 0.13226%
33 112 RS 0.11292%
33 112 RT 0.13726%
33 112 RU 0.12070%
33 5 LI 0.19785%
33 5 13 0.20285%
33 6 K 0.21029%
33 6 M 0.21502%
33 7 0 0.18257%
33 7 p 0.18527%
34 3 LR 0.13226%
34 3 LS 0.11292%

B-15
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Stage Building | Dwelling | Percentage
34 3 LT 0.13726%
34 3 LU 0.12070%
34 3 RR 0.13226%
34 3 RS 0.11292%
34 3 RT 0.13726%
34 3 RU 0.12070%
35 113 LR 0.13226%
35 113 LS 0.11292%
35 13 LT 0.13726%
135 113 LU 0.12070%
23 113 RR 0.13226%
350113 RS 0.11292%
35 HNIE RT 0.13726%
35 i3 RU 0.12070%
35 105 LR 0.13226%
35 log " |LS 0.11292%
35 108 LT 0.13726%
35 108 =/ 0.12070%
35 108 RR 0.13226%
35 108 RS 1 0.11292%
35 108 RT  7043726%
35 108 RU 0.12070%
36 59 LR 0.13226%__ |
36 59 LS 0.11292% |
36 59 LT 0.13726% |
36 59 LU 0.12070%
36 59 RR 0.13226%
36 59 RS 0.11292%
36 59 RT 0.13726%
36 59 RU 0.12070%
36 2 R 0.13226%
36 2 S 0.11292%
36 2 T 0.13726%
36 2 U 0.12070%
36 116 LR 0.13226%
36 116 LS 0.11292%
36 116 LT 0.13726%
6 . | 116 LU 0.12070%
36 116 RR 0.13226%
36 116 RS 0.11292%
B-16
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Stage = | Building | Dwelling | Percentage
36 116 RT 0.13726%
36 116 RU 0.12070%
37 [ LR 0.13226%
37 1 LS 0.11292%
37 1 LT 0.13726%
37 ! LU 0.12070%
37 ] RR 0.13226%
37 1 RS 0.11292%
37 [ RT 0.13726%
37 [ RU 0.12070%
E RJ 0.16904%
37 8 L) 0.16904%
37 /19 K 0.21029%
37 D M 0.21502%
Total | ~ 100.00000%
B-17
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EXHIBIT C

FIRST CONSOLIDATED, AMENDED AND RESTATED
BYLAWS
OF
ROB ROY COUNTRY CLUB VILLAGE ASSOCIATION

All terms used in the following Bylaws shall have the same meanings as they have in the
Declaration of Condominium Ownership for Rob Roy Country Club Village, to the extent such
terms are acrined therein, which Declaration is recorded in the office of the Recorder of Deeds of
Cook County, )llinois. The terms "member" or "members" as used in these Bylaws mean and

shall refer to "Unic QOwner" or "Unit Owners”, as the case may be, from time to time, as defined
in the Declaration.

ARTICLE |
Members
(Unit Owners)

Section 1. ELIGIBILITY. Tne Members of ROB ROY COUNTRY CLUB
VILLAGE ASSOCIATION, an Illinois not-{or-profit organization ("Association"), shall consist
of the respective Unit Owners of the property kaswn as the ROB ROY COUNTRY CLUB
VILLAGE project and located in Prospect Heights, {iiinois (called "Property™), in accordance
with the respective percentages of ownership interest i the Common Elements of the Property
owned by the respective Unit Owners. The Association shall liave one class of membership. If a
Unit Owner is a trust, then the member shall be the beneficiaries of such trust, and if a Unit
Owner or such beneficiary is a corporation or partnership, the merzbzi riay be an officer, partner
or employee of such Unit Owner or beneficiary.

Section 2. SUCCESSION. The membership of each Unit Owaer chall terminate
when said person, trust, corporation or partnership, as set forth in Article [, Section 1, above,
ceases to be a Unit Owner, and, upon the sale, transfer or other disposition of suci-pcison's or
entity's ownership interest in the Property, said person's or entity's membership in the
Association shall automatically be transferred to the new Unit Owner succeeding to such
ownership interest,

Section 3. REGULAR MEETINGS. The Unit Owners shall hold an annual meeting,
one of the purposes of which shall be to elect members of the Board. The first regular annual
meeting of Association members (the "First Meeting") may be held, subject to the terms hereof,
on any date, at the option of the First Board, provided, however, that said First Meeting shall be
held not later than the later of (i} sixty (60) days after Trustee has sold and delivered its deed for

C-1
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and possession of 75% of the Units to be constructed on the Parcel and the Future Development
Parcel or three years after the recording of the Declaration, whichever is earlier, or (ii) such later
date as shall be permitted by the Act. Subsequent to the First Meeting, a regular annual meeting
of Unit Owners shall be held every year not less than 60 days after the end of the Association's
fiscal year, provided, however, that no such annual meeting need be held in the fiscal year
immediately following the fiscal year during which the First Meeting is held if the date set for
such meeting is less than one year after the First Meeting. Written notice of any membership
meeting shall be mailed or delivered giving Unit Owners no less than ten (10) and no more than
thirty (30)days’ notice of the time, place, and purpose of such meeting, except that notice may
be sent, to the extent the condominium instruments or Rules adopted thereunder expressly so
provide, by Zlectronic Transmission consented to by the Unit Owner to whom the notice is
given, provided thoet-a Board member or Officer or his agent certifies in writing to the delivery by
electronic means. Said meetings shali be in Cook County, Illinois.

Section 4. SPECIAL~MEETINGS. Special Meetings of the Unit Owners may be
called by the President, by a majeqity of the Directors of the Board, or by Unit Owners having at
least twenty percent (20%) of the votc: entitled to be cast at such meeting. Notice of any Special
Meeting shall be given in the same miarner as is provided herein for notice of regular annual
meetings of members. Matters to be subrn'tted at Special Meetings of the Unit Owners shall first
be submitted to the Board at least ten (10) days prior to the Special Meeting. At the Special
Meeting the President shall announce a list of matters to be considered by the Unit Owners.

Section 5.  DELIVERY OF NOTICE OF MZETINGS. Notices of meetings shall be
mailed to a Unit Owner at the address given to the Board by satd Unit Owner for such purpose,
or to the Unit Owner's Unit, if no address for such purposes has béen given to the Board.

Section 6. VOTING. Voting shall be on a percentage basis. he percentage vote to
which each Unit is entitled is the percentage interest of the undivided owtierskip of the Common
Elements appurtenant thereto. The aggregate number of votes for all Unit Cwriers shall be one
hundred (100), and shall be divided, from time to time, among the respective 'Urit Owners in
accordance with their respective percentages of ownership interest in the Common-Elcinents at
that time. If any Unit Owner consists of more than one person, the voting rights of such Unit
Owner shall not be valid if divided but shall be exercised as if the Unit Owner consists of only
one person, in accordance with the proxy or other designation made by one of the persons
constituting such Unit Owner. Where there is more than one Unit Owner of a Unit, if only one of
the multiple owners is present at a meeting of the Association, he or she shall be entitled to cast
all the votes allocated to that Unit. If more than one of the multiple owners are present, the votes
allocated to that Unit may be cast only in accordance with the agreement of a majority in interest
of the multiple owners. There is majority agreement when any one of the multiple owners cast
the votes allocated to that Unit without protest being made promptly to the person presiding over
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the meeting by any of the other owners of the Unit. The Developer may exercise all voting rights
with respect to the Units owned by the Trustee.

Matiers subject to the affirmative vote of not less than two-thirds of the votes of Unit
Owners at a meeting duly called for that purpose shall include, but not be limited to: (1) merger
or consolidation of the Association; (2) sale, lease, exchange, or other disposition (excluding the
mortgage or pledge) of all, or substantially all of the property and assets of the Association; and
(3) the purchase or sale of land or of Units on behalf of all Unit Owners.

If aCsny time, thirty percent (30%) or fewer of the Units by number possess over fifty
percent (50%) 11 the aggregate of the votes in the Association, any percentage vote of members
specified hereinzi-in the Declaration shall require the specified percentage by number of Units
rather than by perceiitage of interest in the Common Elements allocated to Units that would
otherwise be applicable.

Section 7. QUORUM: The presence, in person or by proxy, of twenty percent (20%)
of the Unit Owners at any meeting o1 the Association shali constitute a quorum unless the Unit
Owners holding a majority of the pe‘centage interest in the Association provide for a higher
percentage, provided that in voting on amiendments to the Association's bylaws, a Unit Owner
wha is in arrears on the Unit Owner's regular or separate assessments for sixty (60} days or more,
shall not be counted for purposes of determiniag i{ a quorum is present, but that Unit Owner
retains the right to vote on amendments to the Associziaon's bylaws,

ARTICLE 11
Board of Directors

Section I.  NUMBER, ELECTION AND TERM OF OFFICE. The Board of
Directors of the Association (referred to in the Condominium Property Aci of thie State of Illinois
as the "board of managers," and sometimes referred to herein as the "Board" stall consist of
eleven (11} members (hereinafter referred to as "directors"), except that the First Board shall
consist of only three (3) directors. Directors shall be elected at the regular annual ricsting of
Association members, except that the First Board shall be appointed by the Developer. In each
election for directors every Unit Owner shall have the right to vote, in person or by proxy, his
percentage of ownership of the Common Elements multiplied by the number of directors to be
elected. Each Unit Owner may cumulate his vote for one candidate or may distribute his vote
among as many candidates as he shall see fit. Those candidates, receiving the greatest number of
votes shall be deemed elected. At the First Meeting, the six candidates receiving the greatest
amount of votes shall be deemed elected as directors for a term of two years and until their
respective successors shall be elected and qualified, and the five candidates receiving the next
highest amount of votes shall be deemed elected as directors for a term of one year and until their
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respective successors shall be elected and qualified. Thereafter, every director shall hold office
for a term of two years and until his successor shall be elected and qualified. The members of the
First Board shall hold office until the First Meeting. Any director may be elected to succeed
himself.

Section 2. QUALIFICATION. Except for members of the First Board, each director
shall be one of the Unit Owners (or, if a Unit Owner is a trustee of a trust, a director may be a
beneficiary of such trust, and if a Unit Owner or such beneficiary is a corporation or partnership.
a director may be an officer, partner or employee of such Unit Owner or beneficiary, as the case
may be}. 1i"a director shall cease to meet such qualifications during his term, he shall thereupon
cease 1o be ¢ director and his place on the Board shall be deemed vacant. If there are multiple
Unit Owners ei'asingle Unit, only one of the multiple Unit Owners shall be eligible to serve as a
member of the Buaia.at any one time. The Board may disseminate to the Unit Owners
biographical and backgriund information about candidates for election to the Board if reasonable
efforts to identify all candidatzs-are made and all candidates are given an opportunity to include
biographical and background infarination in the information to be disseminated; and the Board
does not express a preference n-favor of any candidate. Any proxy distributed for Board
elections by the Board must give Uni Owners the opportunity to designate any person as the
proxy holder and give the Unit Owner the opportunity to express a preference for any of the
known candidates for the Board or to write in a name.

Section 3. VACANCIES. The remaining snembers of the Board may fill a vacancy
on the Board by a two-thirds (2/3) vote until the next anival meeting of Unit Owners or for a
period terminating no later than thirty (30) days following the Tiiing of a petition signed by Unit
Owners holding twenty percent (20%) of the votes of the Associzuon requesting a meeting of the
Unit Owners to fill the vacancy for the balance of the term. A mectiig-of the Unit Owners shall
be called for the purpose of filling a vacancy on the Beoard no lzter than thirty (30) days
following the filing of a petition signed by Unit Owners holding twemy persent (20%) of the
votes of the Association requesting such a meeting,.

Section 4. MEETINGS. A regular meeting of the Board shall be held 2t dcast four
times annually, one of which regular meetings shall be held within ten (10) days following the
regular annual meeting of Unit Owners. Special Meetings of the Board can be called by the
President or twenty-five percent (25%) of the members of the Board. A director's attendance at a
meeting shall constitute his waiver of notice of such meeting. All meetings of the Board shall be
open to any Unit Owner, except that the Board may close any pertion of a noticed meeting or
meet separately from a noticed meeting to: (i} discuss litigation when an action against or on
behalf of the Association has been filed and is pending in a court or administrative tribunal, or
when the Board of Managers finds that such an action is probable or imminent, (ii) discuss the
appointment, employment, engagement or dismissal of an employee, independent contractor,
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agent, or other provider of goods and services, (iii) interview a potential employee, independent
contractor, agent, or other provider of goods and services, (iv) discuss violations of rules and
regulations of the Association, {v) discuss a Unit Owner's unpaid share of common expenses or
(vi) consult with the Association's legal counsel. Any vote on these matters shall take place at a
meeting of the Board of Managers or portion thereof open to any Unit Owner. Any Unit Owner
may record the proceedings at meetings of the Board of Managers or portions thereof required to
be open by tape, film, or other means. The Board may prescribe reasonable rules and regulations
to govern the right to make such recordings.

Noticz of every meeting of the Board of Managers shall be given to every Board member
at least forty-erght (48) hours prior thereto, unless the Board member waives notice of the
meeting pursuant ts. subsection (a) of Section 18.8 of the Act. In addition, notice of every
meeting of the Boaid spall be posted in entranceways, elevators, or other conspicuous places in
the condominium at least-{orty-eight (48) hours prior to the meeting of the Board except where
there is no common entrancervay for seven (7) or more Units, the Board may designate one or
more locations in the proximity ofiiase Units where the notices of meetings shall be posted.

Notice of every meeting of the Board of Managers shall also be given at least forty-eight
{48) hours prior to the meeting, or such 'onger notice as the Condominium Property Act may
separately require, to: (i) each Unit Owne: who has provided the Association with written
authorization to conduct business by Acceptable Tezhnological Means, and (ii) to the extent that
the condominium instruments of the Association require, to each other Unit Owner, as required
by subsection (f) of Section 18.8 of the Act, by mail c¢r nelivery, and that no other notice of a
meeting of the Board of Managers need be given to any Unit Cwiyer.

Board members may participate in and act at any meeting i ihe Board of Managers in
person, by telephonic means, or by use of any Acceptable Technolcgical Means whereby all
persons participating in the meeting can communicate with each ouer;-that participation
constitutes attendance and presence in person at the meeting.

The Board may ratify and confirm actions of the members of the Board taken-ir response
to an emergency, as that term is defined in the Condominium Property Act, and that the Board
shall give notice to the Unit Owners of: (i) the occurrence of the emergency event within seven
(7) business days after the emergency event, and (ii) the general description of the actions taken
to address the event within seven (7) days after the emergency event.

Section 5. REMOVAL. Prior to the First Meeting, any director may be removed
from office without cause by the Developer. Thereafter, any director may be removed from
office for cause by the vote of two-thirds (2/3) of the total undivided ownership of the Common
Elements.
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Section 6. COMPENSATION. Directors shall receive no compensation for their
services unless such compensation is expressly provided for by resolution duly adopted by the
members of the Association.

Section 7. QUORUM. Seven (7) directors shall constitute a quorum except as to the
First Board as to which two (2) directors shall constitute a quorum. If a quorum is not present at
said meeting, a majority of the directors present may adjourn the meeting from time to time
without further notice.

Section 3. POWERS AND DUTIES. The powers and the duties of the Board shali
include, but shailziet be limited to, the following matters:

(a) w0 elect and remove the officers of the Association as hereinafter provided,
{b)  to administzithe affairs of the Association and the Property;

{c) to engage the services of an agent (hereinafter sometimes called the
"Managing Agent") to maintain, ri:pair, replace, administer and operate the Property or
any part thereof for all of the Unit O'wners, upon such terms and for such compensation
and with such authority as the Board may 2pnrove pursuant to and in accordance with the
Declaration and the Bylaws; provided however, that the First Board may ratify and
approve a management agreement between the Association and a Managing Agent for a
fixed monthly rate payable by the Association as a cominon expense, which ratification
and approval shall not be subject to the provision of Ariic!e IV, Section 6 hereof;

(d)  to formulate policies for the administration, maragement and operation of
the Property and the Common Elements, including without limitation. the Recreational
Facilities;

(e}  to adopt and amend rules and regulations covering the aztaiic of the
operation and use of the Property, after a meeting of the Unit Owners called for the
specific purpose of discussing the proposed rules and regulations. Notice of the meeting
shall contain the full text of the proposed rules and regulations, and the meeting shall
conform to the requirements of Section 18(b) of the Condominium Property Act, except
that no quorum is required at such meeting of the Unit Owners. However, no rule or
regulation may impair any rights guaranteed by the First Amendment to the Constitution
of the United States or Section 4 of Article 1 of the lllinois Constitution, including, but
not limited to, the free exercise of religion, nor may any rules or regulations conflict with
the provisions of the Condominium Property Act or the condominium instruments. No
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rule or regulation shall prohibit any reasonable accommodation for religious practices,
including the attachment of religiously mandated objects to the front-door area of a
condominium Unit;

) to provide for the maintenance, repair, and replacement of the Common
Elements, including without limitation the Recreational Facilities, to perform all of the
obligations of the Board and the Association arising with respect to the Recreation
Easement, to pay for the foregoing with respect to the Common Elements (including the
Resreational Factlities) and to approve payment vouchers or to delegate such approval to
the officers of the Association or to the Managing Agent. Nothing in this subsection (f)
shall be 'deemed to invalidate any provision in the Declaration or Bylaws placing limits
on expenarteres for the Common Elements, provided, that such limits shall not be
applicable 10.<xzenditures for repair, replacement, or restoration of existing portions of
the Common _Flcments. The terms '"repair, replacement or restoration” means
expenditures to detcrierated or damaged portions of the Property related to the existing
decorating, facilities,” orsiructural or mechanical components, interior or exterior
surfaces, or energy systems 2id equipment, with the functional equivalent of the original
portions of such areas. Repiacement of the Common Elements may result in an
improvement over the original qua'ity of such elements or facilities; provided that, unless
the improvement is mandated by ‘aw or is an emergency as defined in Section
[8(a)(8)(iv) of the Act, if the improvemer: results in a proposed expenditure exceeding
five percent (5%) of the annual budget, the Grard, upon written petition by Unit Owners
with twenty percent (20%) of the votes of the Association delivered to the Board within
twenty-one (21) days of the Board action to approve t'i¢ expenditure, shall call a meeting
of the Unit Owners within thirty (30) days of the aaie of delivery of the petition to
consider the expenditure; unless a majority of the total vores0ithe Unit Owners are cast
at the meeting to reject the expenditure, it is ratified;

(g)  to provide for the designation, hiring and removal of emricyees and other
personnel, including accountants and attorneys, and to engage or contractio: the services
of others, and to make purchases for the maintenance, repair, rzriacement,
administration, management and operation of the Property and the Common Elements,
and to delegate any such powers to the Managing Agent (and any such employees or
other personnel who may be the employees of a Managing Agent);

(h)  to appoint committees of the Board and to delegate to such committees the
Board's authority to carry out certain duties of the Board;

(i}  to determine the fiscal year of the Association and to change said fiscal
year from time to time as the Board deems advisable;
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)] to prepare, adopt and distribute the annual budget for the Property and
provide the manner of assessing and collecting from the Unit Owners their respective
shares of such estimated expenses, as hereinafter provided. and to levy and expend
assessments;

(k)  to enter into agreements, grant licenses or concessions pertaining to or
grant easements over certain areas of the Common Elements including, without
limitation, the Recreational Facilities;

(') to obtain adequate and appropriate kinds of insurance;

(m)~ _“to-provide for the owning, conveying, encumbering, leasing of and to
otherwise deal wittrany Units conveyed to or purchased by the Association;

(n) to keep daiailed, accurate records of the receipts and expenditures
affecting the use and operation-of the Property;

(o)  to have access to ‘each Unit from time to time as may be necessary for
maintenance, repair or replacement of any Common Elements therein or accessible
therefrom, or for making emergency repaizs-therein necessary to prevent damage to the
Common Elements or to another Unit or Uniis;

(p)  to maintain the retention ponds located onthe Golf Course, the landscaped
entryways located at Camp McDonald Road and at Eucii2 Road, and to perform all other
obligations required to be performed by the owner of the Preperty, the Unit Owners and
the Association pursuant to the Declaration of Covenants;

(@)  to acquire the Golf Course and annex it to the Common Elements, with the
consent of the Unit Owners as provided in the Declaration;

(r) unless otherwise provided herein or in the Declaration, to comply with the
instructions of a majority of the Unit Owners (as said majority is defined in the
Declaration), as expressed in a resolution duly adopted at any regular annual or Special
Meeting of the Unit Owners;

(s)  to exercise all other powers and duties of the Board of Managers or Unit
Owners as a group referred to in the Condominium Property Act of the State of Illinois,
and all powers and duties of a board of managers or the Board referred to in the
Declaration or these Bylaws;
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(1) to pay real property taxes, special assessments, and any other special taxes
or charges of the State of Illinois or of any political subdivision thereof, or other lawful
taxing or assessing body, which are authorized by [aw to be assessed and levied upon the
real property of the condominium;

(u)  to impose charges for late payment of a Unit Owner's proportionate share
of the Common Expenses, or any other expenses lawfully agreed upon, and after notice
and an opportunity to be heard, to levy reasonable fines for violation of the Declaration,
By!aws, and rules and regulations of the Association;

(v by a majority vote of the entire Board, to assign the right of the
Associaticp-to future income from Commeon Expenses or other sources, and to mortgage
or pledge subsiartially all of the remaining assets of the Association;

(w)  to record.the dedication of a portion of the Common Elements to a public
body for use as, or in connicction with, a street or utility where authorized by the Unit
Owners under the provisions of Section 14.2 of the Condominium Property Act;

(x)  to record the granting of an easement for the laying of cable television or
high speed internet cable where autharized by the Unit Owners under the provisions of
Section 14.3 of the Condominium Property Act, and to obtain, if available and
determined by the Board to be in the best iniezests of the Association, cable television or
bulk high speed internet service for all of thd Units of the condominium on a bulk
identical service and equal cost per Unit; and to assess and recover the expense as a
common expense and, if so determined by the Board, i 2ssess each and every Unit on
the same equal cost per Unit;

(y)  to seek relief on behalf of all Unit Owners when autherized pursuant to
Subsection (c) of Section 10 of the Condominium Property Act from. opcin connection
with the assessment or levying of real property taxes, special assessments; znd any other
special taxes or charges of the State of Illinois or of any political subdivision theicof or of
any lawful taxing or assessing body;

(z)  to reasonably accommodate the needs of a Unit Owner who is a person
with a disability as required by the federal Civil Rights Act of 1968, the Human Rights
Act and any applicable local ordinances, in the exercise of its powers with respect to the
use of Common Elements or approval of modifications in an individual Unit;

(aa)  to accept service of a notice of claim for purposes of the Mechanics Lien
Act on behalf of each respective member of the Association with respect to
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improvements performed pursuant to any contract entered into by the Board or any
contract entered into prior to the recording of the Declaration pursuant to the Act, and to
distribute the notice to the Unit Owners within 7 days of the acceptance of the service by
the Board. The service shall be effective as if each individual Unit Owner had been
served individually with notice;

(bb) to adopt and amend rules and regulations (1) authorizing electronic
delivery of notices and other communications required or contemplated by the
Cendominium Property Act to each Unit Owner who provides the Association with
wriien authorization for electronic delivery and an electronic address to which such
comniurications are to be electronicafly transmitted; and (2) authorizing each Unit
Owner/todzsignate any electronic address or a U.S. Postal Service address, or both, as
the Unit Ownir's address on any list of members or Unit Owners which the Association
is required to_provide upon request pursuant to any provision of the Condominium
Property Act or any/coadominium instrument; and

{cc)  in the performance of their duties, the officers and members of the Board
shall exercise the care required ot a fiduciary of the Owners.

Section 9. LIMITATION OF BOARD'S POWER. Notwithstanding the provisions in
this Article or elsewhere in the Declaration or these-Bylaws, the Board shall not have the power
or duty to act in any way which materially prejudiccs the development of the Property or the
Future Development Parcel, as contemplated in the Decliration. The Association shall have no
authority to forbear the payment of assessments by any Unit Cwrier.

Section 10. NON-DELEGATION. Nothing in this AvtiCie” or elsewhere in these
Bylaws shall be considered to grant to the Board or the Association, or'to the directors or officers
of the Association, any powers or duties which, by law, have been delegaicd to-the Unit Owners.

Section 1t.  ADDITIONAL VOTING PROVISIONS. (a) Except as provided in
subsection (b) in connection with Board elections, a Unit Owner may vote by proxy-¢xccuted in
writing by the Unit Owner or by his duly authorized attorney in fact. The proxy must bear the
date of execution and, unless the condominium instruments or the written proxy itself provide
otherwise, the proxy is invalid after 11 months from the date of its execution; to the extent the
condominium instruments or rules adopted thereunder expressly so provide, a vote or proxy may
be submitted by Electronic Transmission, provided that any such Electronic Transmission shall
either set forth or be submitted with information from which it can be determined that the
Electronic Transmission was authorized by the Unit Owner or the Unit Owner’s proxy;
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(b)  If a rule adopted at least 120 days before a Board election or the Declaration or
Bylaws provide for balloting as set forth in this subsection, Unit Owners may not vote by proxy
in Board elections, but may vote only (i) by submitting an Association-issued ballot in person at
the election meeting or (ii) by submitting an Association-issued ballot to the Association or its
designated agent by mail or other means of delivery specified in the Declaration, Bylaws, or rule.
The ballots shall be mailed or otherwise distributed to Unit Owners not less than 10 and not more
than 30 days before the election meeting, and the Board shall give Unit Owners not less than 21
days’ prior written notice of the deadline for inclusion of a candidate's name on the ballots. The
deadline shall be ne more than 7 days before the ballots are mailed or otherwise distributed to
Unit Owneis.. Every such ballot must include the names of all candidates who have given the
Board or its authorized agent timely written notice of their candidacy and must give the person
casting the balict-{re opportunity to cast votes for candidates whose names do not appear on the
ballot. A ballot received by the Association or its designated agent after the close of voting shall
not be counted. A Unit “»wner who submits a ballot by mail or other means of delivery specified
in the Declaration, Bylaws, sr-rule may request and cast a ballot in person at the election
meeting, and thereby void any balloinreviously submitted by that Unit Owner;

(c)  If arule adopted at least )20 days before a Board election or the Declaration or
Bylaws provide for balloting as set forth m this subsection, Unit Owners may not vote by proxy
in Board elections, but may vote only (i) by submitting an Association-issued ballot in person at
the election meeting; or (i1) by any Acceptable Technological Means; instructions regarding the
use of electronic means for voting shall be distributes 1o all Unit Owners not less than ten (10)
and not more than thirty (30) days before the election‘meeting, and the Board shall give Unit
Owners not less than twenty one (21) days’ prior written notire of the deadline for inclusion of a
candidate’s name on the ballots; the deadline shall be no mote than seven (7) days before the
instructions for voting using electronic or Acceptable Technological ivirans is distributed to Unit
Owners; every instruction notice must include the names of all candidates who have given the
Board or its authorized agent timely written notice of their candidacy ana m:st give the person
voting through electronic or Acceptable Technological Means the opportunity.iccast votes for
candidates whose names do not appear on the ballot; a Unit Owner who submiis-a vote using
electronic or Acceptable Technological Means may request and cast a ballot in percon at the
election meeting, thereby voiding any vote previously submitted by that Unit Owner;

(d)  If a written petition by Unit Owners with at least twenty percent (20%) of the
votes of the Association is delivered to the Board within thirty (30) days after the Board's
approval of a rule adopted pursuant to subsection (b) or subsection (c), the Board shall call a
meeting of the Unit Owners within 30 days after the date of delivery of the petition. Unless a
majority of the total votes of the Unit Owners are cast at the meeting to reject the rule, the rule is
ratified;

C-11
iManage\CROB00S\0010014324308.v3-11/10/21



2204622056 Page: 91 of 127

UNOFFICIAL COPY

(e}  Votes cast by ballot under subsection (b) or electronic or Acceptable
Technological Means under subsection (¢) are valid for the purpose of establishing a quorum;

()  The Association may, upon adoption of the appropriate rules by the Board,
conduct elections by secret ballot whereby the voting ballot is marked only with the percentage
interest for the Unit and the vote itself, provided that the Board further adopt rules to verify the
status of the Unit Owner issuing a proxy or casting a ballot. A candidate for election to the
Board or such candidate’s representative shall have the right to be present at the counting of
ballots at such election; and

(g) ( I the event of a resale of a Unit, the purchaser of a Unit from a seller pursuant to
an installment-contract to purchase shall during such times as he or she resides in the Unit be
counted toward a queiurs for purposes of election of members of the Board at any meeting of the
Unit Owners called for puiposes of electing members of the Board, shall have the right to vote
for the election of members o7 the Board and to be elected to and serve on the Board unless the
seller expressly retains in writing zivy or all such rights. In no event may the seller and purchaser
both be counted toward a quoruni;-b< vermitted to vote for a particular office or be elected and
serve on the Board. Satisfactory evidence of an installment contract shall be made available to
the Association or its agent. For purposes of this section "installment contract” shall have the
same meaning as set forth in Section 1{e} of "the Dwelling Unit Installment Contract Act."

ARTICLE I1I
Officers

Section |. DESIGNATION. At the regular meeting of th< Board held within ten (10)
days following the regular annual meeting of Unit Owners, the directcrs rresent at said meeting
shall elect the following officers of the Association by a majority vote:

(a) a President, who shall be a member of the Board, shall pieside over the
meetings of the Board and of Unit Owners, who shall be the chief executive off:cer of the
Association, and who shall execute Amendments to the Declaration as provided for in the
Declaration or in the Act;

(b) a Vice President, who shall be a member of the Board, who shall, in the
absence or disability of the President, perform the duties and exercise the powers of the
President;

(¢)  a Secretary, who shall be a member of the Board, who shall keep the
minutes of all meetings of the Board and of the Unit Owners, and who shall, in general,
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perform all the duties incident to the office of Secretary, and is hereby designated as the
person to mail and receive all notices as provided for in the Condominium Property Act
and in this Declaration;

(d)  a Treasurer, who shall be a member of the Board, who shall keep the
financial records and books on account and the manner in which such records and books
are kept and reported;

(¢}  such additional ofticers as the Board shall see fit to elect.

Secticn . POWERS. The respective officers shall have the general powers usually
vested in such/officers; provided that the Board may delegate any specific powers to any other
officers or impose suchs-limitation or restrictions upon the powers of any officer as the Board
may see fit.

Section 3. TERM OF GFFICE. Each officer shall hold office for the term of one year
and until his successor shall have been elected and qualified. Any officer may be elected to
succeed himself.

Section 4. VACANCIES. Vacancies in any Office shall be filled by the Board by a
majority vote of the remaining members thereof at 2 Special Meeting of said Board. Any officer
s0 elected to fill a vacancy shall hold office for a tetm equal to the unexpired term of the officer
he succeeds. Any officer may be removed for cause at ény time by a majority vote of the Board
at a Special Meeting thereof.

Section 3. COMPENSATION. The officers shall receive v compensation for their
services unless such compensation is expressly provided for by resclution duly adopted by a
majority of the members of the Association.

ARTICLE IV

Assessments

Section 1. ANNUAL BUDGET. The Board shall prepare and distribute to all Unit
Owners a detailed proposed annual budget, setting forth with particularity all anticipated
common expenses by category as well as all anticipated assessments and other income. The
budget shall also set forth each Unit Owner's proposed common expense assessment. Each Unit
Owner shall receive, at least twenty-five (25) days prior to the adoption thereof by the Board, a
copy of the proposed annual budget together with an indication of which portions are intended
for reserves, capital expenditures or repairs or payment of real estate taxes, and including without
limitation, salaries, wages, payroll taxes, legal and accounting fees, supplies, materials, parts,
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services, maintenance, repairs, replacements, landscaping, gardening, snow removal, insurance,
fuel, power, water (including water for the Units) and all costs of maintaining offsite facilities to
be maintained by the Unit Owners or the Association pursuant to the Declaration of Covenants.
Such budget shall also set forth all items required to be set forth by Paragraph 8(d)(ii) of the
Declaration relating to the monthly Recreation Fee, if any, payable by the Developer. Such
budget shall also set forth each Unit Owner's proposed regular assessments, other anticipated
assessments, and other income, including, the estimated net available cash income for the year
from the lease, operation or use of parts of the Common Elements including, without limitation,
the Recreational Facilities. To the extent that the assessments and other cash income collected
from the Uit Owners during the preceding year shall be more or less than the expenditures for
such preceding year, the surplus or deficit, as the case may be, shall also be taken into account.
The annual budgaichall provide for a reserve for contingencies for the year and a reserve for
replacements, in reasonable amounts as determined by the Board.

Section 2. ASSLLSSMENTS.

{a)  The estimaicd-annual budget for each fiscal year and any amendments or
changes thereto shall be approved by the Board. On or before the first day of the first
month and of each succeeding morth of the year covered by the annual budget, each Unit
Owner, except as provided in subparazraphs (b) and (c) of this Section 2, shall pay, as his
respective monthly assessment for the Coramon Expenses, one-twelfth (1/12) of his
proportionate share of the Common Expenses.as that term is defined in and subject to the
terms of the Declaration, for such year as skown by the annual budget. Except as
provided in subparagraphs (b) and (c) of this Section 2] such proportionate share for each
Unit Owner shall be in accordance with his respective uwiership interest in the Common
Elements, as set forth, from time to time, in Exhibit B to-the Declaration. In no event,
however, shall any Unit Ownet's assessment increase during the first fiscal year of the
Association by a percentage greater than the percentage increaseor the period covered
by such fiscal year in the Consumer Price Index of Chicago, llinois. for all urban
consumers, issued from time to time by the Federal Bureau of Labo: Siandards, as
adjusted.

(b}  Notwithstanding anything in subsectiori 2(a) to the contrary, subject to
those limitations contained in the Act and in subsection 2(c) below, if upon review of the
estimated annual budget for any fiscal year, the Board determines that that portion of any
item of the estimated Common Expenses related to the Limited Common Elements and
attributable to one or more types of Units is disproportionate to the aggregate percentage
of ownership of the Common Elements attributable to all Units of such one or more types
(such one or more types of Units being referred to hereafter as "Disproportionately Costly
Units"), then during such fiscal year, the Unit Owners of each of the Disproportionately

C-14
iManage\CROB00510010014324308.v3-11/10/21



2204622056 Page: 94 of 127

UNOFFICIAL COPY

Costly Units shall, during each month of such fiscal year pay additional monthly
assessments ("Additional Assessments”) equal to one-twelfth of an amount determined
by multiplying:

(x)  the excess of

(i) the amount of such ltem of the estimated Common
Expenses attributable to the Disproportionately Costly Units, over

(ii)  the product of the aggregate percentage of ownership of the
Common Elements attributable to all of the Disproportionately Costly
Units, multiplied by the amount of such item of the Common Expenses
at*ributable to all Units,
times

(y) afracion, the numerator of which is such Unit Owner's percentage
of ownership of the Common Elements and the denominator of which is the
aggregate percentage of ov/nership Of the Common Elements attributable to all of
the Disproportionately Costly Units.

If appropriate, the Board may levy additional :etizs of Additional Assessments for any fiscal
year, if the Board determines that there is more than‘one item of estimated Common Expenses
related to the Limited Common Elements which is disptorortionately attributable to one or more
type of Units, as provided above. For each fiscal year for winich the Board levies one or more
series of Additional Assessments, the aggregate amount of aii Additional Assessments payable
by all Unit Owners for such entire fiscal year shall not be included 171 the Common Expenses for
the purpose of computing the regular monthly assessments owed by each Unit Owner pursuant to
subsection 2(a) of this Article V. In the event that during any fiscal year the disproportionate
expenditures actually made with respect to any group of Disproportionately Casily-Units are less
than the aggregate amount of all Additional Assessments paid during such fiscal yeat by the Unit
Owners of such Disproportionately Costly Units, then the Board shall apply such.<rcess in
reduction of any future assessments owed by the payors thereof, shall arrange for the return of an
equitable portion of such Additional Assessments to the respective payors thereof or shall make
such other arrangements as the Board shall determine are equitable. Whenever reference is made
herein to type or types of Units, the Board may utilize the types of unit designated by the
Developer during its sales program or may classify the Units by any other method which the
Board determines is reasonably related to the equitable reapportionment of the Common
Expenses.
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Nothing in Section 5 or Section 6 of this Article IV shall limit or otherwise be deemed
applicable to the rights of the Board to levy Additional Assessments pursuant to this Section

2b).

()  Subsections 2(a) and (b) of this Section 2 notwithstanding, the Trustee, the
Developer, or any assignee of the Developer's interest as beneficiary of the Trustee, in
lieu of paying its proportionate shate of the Common Expenses as a Unit Owner, may, at
its election, pay the difference (if any) remaining after deducting (i) the amount due to the
Assaciation from the Unit Owners other than the Trustee, the Developer, or any assignee
of tie Developer's interest as beneficiary of the Trustee, pursuant to the Declaration and
this Seciion 2, from (ii} the aggregate actual operating expenses (hereinafter defined)
from tirne/io-time required to be paid in connection with the operation of the Property,
provided, tiat in no case shall the Trustee, the Developer or any assignee of the
Developer's inerest as assignee of the beneficiary of the Trustee pay less than its
proportionate share’ ol .the Common Expenses. For purposes of this subparagraph,
"aggregate actual operating.expenses” means all costs and expenses incurred in the
operation of the Common-Floments, but not including any costs for the Maintenance
Reserve or any other reseres or any expenditure for capital improvements or
replacements to the Common Eleinznts.

(d) (i) Notwithstanding anything in the Declaration to the contrary, except as
provided in subsection (iii} below, if an adoped budget or any separate assessment by the
Board would result in the sum of all regular znd separate assessments payable in the
current fiscal year exceeding one hundred fifteen perceat {115%) of the sum of all regular
and separate assessments payable during the precedwms fiscal year, the Board, upon
written petition by Unit Owners with twenty percent-{2u%) of the votes of the
Association delivered to the Board within twenty-one (21) days of the Board action, shall
call a meeting of the Unit Owners within thirty (30) days of the uate-of delivery of the
petition to consider the budget or separate assessment. Unless a maincity of the total
votes of the Unit Owners are cast at the meeting to reject the budget” or separate
assessment, it is ratified. Each Unit Owner shall receive notice, in the same raonner as
provided for in the Condominium Property Act for membership meetings, of any meeting
of the Board concerning the adoption of the proposed annual budget and regular
assessments pursuant thereto or to adopt a separate (special) assessment.

(i)  Any Common Expense not set forth in the budget or any increase
in assessment over the amount adopted in the budget shall be separately assessed
against all Unit Owners.
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(iii)  Separate assessments for expenditures relating to emergencies or
mandated by law may be adopted by the Board without being subject to Unit
Owner approval or the provisions of item (i) above or item (iv) below. As used
herein, "emergency" means an immediate danger to the structural integrity of the
Common Elements or to the life, health, safety or property of the Unit Owners.

(iv)  Assessments for additions and alterations to the Common Elements
or to Association-owned property not included in the adopted annual budget, shall
be separately assessed and are subject to approval of two-thirds of the total votes
of alt Unit Owners.

(v)  The Board may adopt separate assessments payable over more than
ofie tiscal year. With respect to multi-year assessments not governed by items
(iii) and (iv), the entire amount of the multi-year assessment shall be deemed
considercd and authorized in the first fiscal year in which the assessment is
approved.

(¢)  In connection with expenditures for the Limited Common Elements, the
Board may provide for the asscssment of only those Units to which such Limited
Common Elements are assigned. Ir. th¢ event that the Board shall not approve an
estimated annual budget or shall fail to detecmine new monthly assessments for any year,
or shall be delayed in doing so, each Unit Gwisr shall continue to pay each month the
amount of his respective monthly assessment as last determined. Each Unit Owner shall
pay his monthly assessment on or before the first dey of each month to the Managing
Agent or as may be otherwise directed by the Board. Putsuant to rules and regulations
duly adopted by the Board, the Board or the Managing Agcnt, at the direction of the
Board, may assess a late charge against any Unit Owner whe fails to pay the monthly
assessment on his Unit when due. No Unit Owner shall be relieved of his obligation to
pay his assessment by abandoning or not using his Unit or the Commcn Fi=ments.

Section 3. PARTIAL YEAR OR MONTH. For the first fiscal year, the annial budget
shall be as approved by the First Board. If such first fiscal year, or any succeeding fiscal year,
shall be less than a full year, then the monthly assessments for each Unit Owner, except as
provided in the second paragraph of Section 2 of this Article IV, shall be proportionate to the
number of months and days in such period covered by such budget. Commencing with the first
day of the month following the date of closing the purchase of his Unit, each Unit Owner shall
pay his assessment for the current month which assessment shall be in proportion to his
respective ownership interest in the Common Elements for the number of months and days
remaining of the period covered by the current annual budget, and which assessment shall be as
computed by the Board.
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Section 4. ANNUAL REPORT. Within ninety (90) days after the end of each fiscal
year covered by an annual budget, or as soon thereafter as shall be practicable, the Board shall
annually supply to all Unit Owners an itemized accounting of the Common Expenses for the
preceding year actually incurred or paid, together with an indication of which portions were for
reserves, capital expenditures or repairs or payment of real estate taxes and with a tabulation of
the amounts collected pursuant to the budget or assessment, and showing the net excess or deficit
of income over expenditures plus reserves, and such other information as the Board may deem
desirable. Such annual report shall be avatlable for inspection, upon tequest, by any bona fide
prospectiva. purchaser of a Unit. The Association shall use generally accepted accounting
principles infulfilling any accounting obligation under the Condominium Property Act. At the
end of the Assoiation’s fiscal year and after the Association has approved any end-of-year fiscal
audit, if applicakie, if the fiscal year ended with a surplus of funds over actual expenses,
including budgeted r<serve fund contributions, the Board has the authority, in its discretion, to
dispose of the surplus ir’aiiy one or more of the following ways: (i} contribute the surplus to the
Association’s reserve fund. (fi)\-return the surplus to the Unit Owners as a credit against the
remaining monthly assessments for the current fiscal year; (iii) return the surplus to the Unit
Owners in the form of a direct paymient to the Unit Owners; or (iv) maintain the funds in the
operating account, in which case the tuads shall be applied as a credit when calculating the
following year’s budget.

If the fiscal year ends in a deficit, the Boara Yias the authority, in its discretion, to address
the deficit by incorporating it into the following year s‘apnual budget.

If twenty percent (20%) of the Unit Owners of flie Association deliver a petition
objecting to the action under this Section within thirty (30) days-after notice to the Unit Owners
of the action, the Board shall call a meeting of the Unit Owners wiidva thirty (30) days of the
date of delivery of the petition. At the meeting, the Unit Owners may vote to select a different
option then the option selected by the Board. Unless a majority of the total-votes of the Unit
Owners are cast at the meeting to reject the Board’s selection and select a diffireat option, the
Board’s decision is ratified.

Section 5. SUPPLEMENTAL BUDGET. Subject to the provisions of the Act, and
Section 2(d) above, in the event that during the course of any year, it shall appear to the Board:
(a) that the monthly assessments determined in accordance with the estimated annual budget for
such vear are insufficient or inadequate to cover the estimated Common Expenses for the
remainder of such year, (b) that there is any non-recurring Common Expense or any Common
Expenses not set forth in the annual budget as adopted, or (c) that an assessment must be made to
replenish any reserves provided for pursuant to Paragraph 17(b) of the Declaration, then the
Board shall prepare and approve a supplemental budget or statement of non-recurring Common
Expense or statement of other expense covering the estimated deficiency for the remainder of
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such year, provided that prior to the Board's approval thercof, the Board has caused to be
furnished to each Unit Owner a copy of the supplemental budget or statement of non-recurring
Common Expense or statement of other expense and a notice (in the same manner as is provided
in Article I of these Bylaws for membership meetings) of the meeting of the Board concerning
approval thereof. After the adoption by the Board of the supplemental budget or statement of
non-recurring Common Expense or statement of other expense, a supplemental assessment shall
be made to each Unit Owner for his proportionate share thereof, subject, nevertheless, to the
following rules: Any non-recurring Common Expense, any Common Expense not set forth in the
estimated annual budget as adopted, and any increase in assessment over the amount adopted in
the estitnaicd annual budget shall be separately assessed against all Unit Owners, subject to the
Trustee's and thz Developer's obligations to make contributions (if any) pursuant to Section 2 of
this Article IV:

Section 6. ZXPENDITURES. Except for capital expenditures and contracts and other
expenditures and agreemenis spzcifically authorized by the Declaration and Bylaws, the Board
shall not approve any single ‘expzaditure in excess of Ten Thousand Dollars ($10,000) unless
required for emergency repair, pretection or operation of the Common Elements, nor enter any
contract for more than three (3) years without the prior approval of two-thirds (2/3) of the total
ownership of the Common Elements.

Section 7. LIEN. It shall be the dut of every Unit Owner to pay his proportionate
share of the Common Expenses, as set forth from tiraeio time in the Declaration and as assessed
in the manner herein provided, and the Associationcskall have a lien therefor pursuvant to
Paragraph 13(a) of the Declaration.

Section 8. RECORDS AND STATEMENT OF ACCOUNT. The Board shall cause
to be kept detailed and accurate records, in chronological order, of the receipts and expenditures
affecting the Common Elements, specifying and itemizing the commwon evpenses incurred.
Payment vouchers may be approved in such a manner as the Board may determire

The Board shall, upon receipt of ten (10) days written notice to it or the Asscziztion from
a Unit Owner or from the encumbrancer of a Unit, and upon payment of a reasonable fee, furnish
to any Unit Owner or encumbrancer a statement of said Unit Owner's account setting forth the
amount of any unpaid assessments or other charges due and owing from such Unit Owner.

Section 9. DISCHARGE OF LIENS. The Board may cause the Association to
discharge any mechanic's lien or other encumbrance which in the opinion of the Board may
constitute a lien against the Property or the Common Elements, rather than a lien against only a
particular Unit and its corresponding percentage interest in the Common Elements. When less
than all the Unit Owners are responsible for the existence of any such lien, the Unit Owners
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responsible shall be jointly and severally liable for the amount necessary to discharge the same
and for all costs and expenses, including attorneys' fees and expenses, incurred by reason of such
lien.

Section 10. HOLDING OF FUNDS. All funds collected hereunder shall be held and
expended for the purposes designated herein, and (except for such special assessments as may be
levied hereunder against less than all Unit Owners and such adjustments as may be required to
reflect delinquent or prepaid assessments) shall be deemed to be held for the sole benefit, use and
account of all the Unit Owners in the percentages set forth from time to time in Exhibit B to the
Declaratioti:

ARTICLE V
Use and Occupancy Restrictions

The Declaration anc’ the Bylaws have been created and executed for the common good of
the Property and all Unit Owners: Cach Unit Owner, by accepting a deed to his Unit subject to
the Declaration and the Bylaws;-agices that for the common good his use, occupancy and
enjoyment of his Unit and the Common Elements will be governed by the Declaration and the
Bylaws.

Section 1. GENERAL. No unlawful “cbnoxious or offensive activities shall be
carried on in any Unit or elsewhere on the Property, uiar thall anything be done therein or thereon
which shall constitute a nuisance or which shall in the judgment of the Board cause unreasonable
noise or disturbance to others.

Each Unit Owner shall maintain his Unit in good conditioir and in good order and repair,
at his own expense, and shall not do or allow anything to be done 1n his Unit or the Common
Elements which may increase the cost or cause the cancellation of insurance on-ather Units or on
the Common Elements. No Unit Owner shall display, hang, store or use anv.<lsthing, sheets,
blankets, laundry or other articles outside his Unit, or which may be visible fror: thie outside of
his Unit {other than draperies, curtains or shades of a customary nature and appearanss; subject
to the rules and regulations of the Board), or paint or decorate or adorn the outside of his Unit, or
install outside his Unit any canopy or awning, or outside radio or television antenna, or other
equipment, fixtures or items of any kind, without the prior written permission of the
Architectural Control Commission or the Managing Agent, acting in accord with the
Architectural Control Commission's direction. No owner of a Unit, except as provided below,
shall display, hang, store or use any sign outside his Unit, in a hallway or elsewhere, or which
may be visible from the outside of his Unit, without the prior written permission of the Board or
the Managing Agent, acting in accord with the Board's direction.
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Section 2, ANIMALS. No animals shall be raised, bred or kept in any Unit or the
Common Elements, except for dogs and cats (but not more than 2 animals per Unit), small birds
and fish of a Unit Owner, provided said animals are of a breed or variety commonly kept as
household pets, are not kept or bred for any commercial purpose, are not allowed to run loose on
the Property, are kept in strict accordance with such other rules and regulations relating to
household pets as may be from time to time adopted or approved by the Board, and do not, in the
judgment of the Board, constitute a nuisance to others. Each Unit Owner and each Occupant
shall be responsible for picking up after any animal bred or kept in such Unit Owner's or
Occupant's respective Unit, including, without limitation, removing any waste deposited by such
animal anywhere on the Common Elements.

Section 3 TRASH. Trash, garbage and other waste shall be kept only in sanitary
containers inside the cevered parking area assigned to the Unit, and such containers shall be
brought to the centrai srca designated by the scavenger service serving a Unit and shall be
disposed of in a clean and seaitary manner as prescribed from time to time in rules and
regulations duly adopted by the Baard. After emptying, the containers shall promptly be returned
to said parking area.

Section 4. USE BY TRUSTEL -=. Anything stated in these Bylaws notwithstanding,
during the period of sale by the Trustee of'any Units, the Trustee and the Developer and the
Developer's agents, employees, contractors and sue-contractors, and their respective agents and
employees, shall be entitled to access and ingress tvjand egress from any Building and the
Property as may be required for purposes of said sale of Units. While the Trustee owns any of
the Units, the Trustee and the Developer, and the Developer's agents and employees, and their
respective agents and employees, may use and show one or moré of its unsold Units as a medal
Unit or Units and may use one or more of such unsold Units as a salcsoffice, and may maintain
signs in connection therewith as Developer, in its reasonable discretion, determines are desirable.
The Trustee shall have the right, as a Unit Owner, to lease one or more of such unsold Units,
subject to the terms and provisions of the Declaration and these Bylaws. This Sention cannot be
amended or deleted without the consent of Developer so long as either (i) Truste's rights to
submit Additional Parcels to the Act have not expired or (it) Trustee or Developerhalds legal
title to any Unit.

Section 3. PARKING AND STORAGE. Articles of personal property belonging to
any Unit Owner, such as baby carriages, bicycles, wagons, toys, furniture, clothing and other
articles. shall not be stored or kept in any outdoor parking area, patio, balcony or area
constituting part of the Common Elements, except in storage areas specifically designated for
such use by the Board or by the Managing Agent, acting in accord with the Board's direction;
provided, however, that a reasonable amount of wood logs may be stored on the patio or balcony
of those Units equipped with a wood burning fireplace. No recreational or camping vehicles or
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